
NOTICE OF DECISION 

EXCHANGE OF COAL IN ROSEBUD COUNTY, MONTANA 


UNITED STATES DEPARTMENT OF THE INTERIOR, Bureau of Land Management, Montana State 
Office, 5001 Southgate Drive, Billings, Montana 59101-4669 

Notice is hereby given that on August 26,2011, Theresa Hanley, Deputy State Director Division of 
Resources, Montana State Office, Bureau of Land Management (BLM), issued a decision to approve the 
Nance-Brown A VF Coal Exchange (MTM-99236) with Jay Nance, Brett Boedecker as Personal 
Representative for Susanne N. Boedecker, Joseph P. Hayes, Patricia Hayes Rodolph, and the Brown' 
Cattle Company Shareholders Coal Trust (collectively known as "Nance-Brown"). 

Section 51O(b)(5) of the Surface Mining Control and Reclamation Act of 1977 ("SMCRA"), 30 U.S.c. 
§ 1260(b )(5), prohibits mining in alluvial valley floors ("A VFs") and provides that if an owner of fee coal 
within an A VF meets certain statutory criteria, the owner is entitled to an exchange of their private fee 
coal for Federal fee coal. The Bureau of Land Management ("BLM") is charged with executing A VF fee 
coal exchanges pursuant to SMCRA, the Federal Land Policy and Management Act of 1976 ("FLPMA"), 
and the regulations. The BLM has determined that Nance-Brown are qualified under section 51O(b)(5) of 
SMCRA to pursue an exchange for ±3,350.55 acres of fee (privately-owned) coal located within the 
Tongue River AVF. The Nance-Brown fee coal lands are located in Rosebud County near Birney. On 
March 2, 2010, Nance-Brown identified Federal coal lands ("Ashenhurst Tract"), also located in Rosebud 
County, southwest of Colstrip, Montana, as the only Federal coal they would consider for exchange to 
fulfill the SMCRA A VF exchange requirements. 

The following-described Federal coal in Rosebud County has been determined to be suitable for disposal 
by exchange in the Nance-Brown AVF Coal Exchange, pursuant to Section 510(b )(5) of SMCRA, 30 
U.S.c. § 1260(b)(5) and Section 206 ofFLPMA (43 U.S.c. 1716), as amended: 

Ashenhurst Tract Description of Federal Coal 

Principal Meridian Montana, (Rosebud County, Montana) 
1 N., R. 40 E., 
sec. 22, all 
sec. 26, all 
sec. 28, all 
sec. 34, Lots 1-4, N2, N2S2 

640.00 
640.00 
640.00 
637.40 

Containing 2,557.40 acres, more or less. 

All of the other Federal coal lands identified for exchange in the Notice of Exchange Proposal (NOEP) 
published in April 2010 have been eliminated from the exchange due to environmental reasons and in 
order to equalize the values of the Federal and non-Federal coal. 

In exchange, the United States will acquire the following-described coal in Rosebud County from Nance
Brown: 

Nance-Brown A VF Description of Non-Federal Coal 

Principal Meridian Montana, (Rosebud County, Montana) 
T. 4 S., R. 43 E., 
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sec. 23, Lot 2, SESE 58.66 
sec. 24, Lots 2-4, S2SW, NESE, SWSE 246.30 
sec. 25, W2NW 80.00 
sec. 26, NE, E2W2, SWNW, N2SE, SWSE 480.00 
sec. 27, Lot 1 22.03 
sec. 33, Lot 1 35.26 
sec. 34, S2NE,SW, W2SE 320.00 
sec. 35, W2NW 80.00 

T. 5 S., R. 42 E., 
sec. 25, Lot 5, E2E2 193.14 
sec. 35, E2, E2SW 400.00 

T. 5 S., R.43 E., 
sec. 3, Lots 3 and 4 79.58 
sec. 9, NWNE, NESW 80.00 

T. 6 S., R. 42 E., 
sec. 1, SENE, E2SE, SWSE 160.00 
sec. 12, E2E2, SWNE, SESW, W2SE 320.00 
sec. 13, NENE 40.00 

T. 6 S., R. 43 E., 
sec. 6, Lots 2-7, SENW, E2SW 339.48 
sec. 7, Lots 1-4, E2W2 296.60 
sec. 18, Lots 1 and 2, NWNE, NENW 148.50 

Containing of 3,379.55 acres, less the Birney Townsite (Including Tract A) consisting of 29.00 
acres, as described below: 

Birney Townsite: Commencing at the IA corner common to sections 7 and 18, Township 6 
South, Range 43 East of the Principal Meridian, Montana; thence N 0° 05' E, 164.45 feet to the 
point of beginning; thence S 58° 41' W, 1727.69 feet; thence N 31 0 19' W, 595 feet more or less 
to the bank of Tongue River; thence following said river 1058 feet more or less; thence N 58° 41 ' 
E, 1116.66 feet; thence S 0° 05' W, 784.96 feet to the point of beginning containing 27.25 acres 
more or less; all of the above-described land being within Rosebud County, Montana, according 
to the Amended Survey dated August 27, 1973. . 

Tract A: Beginning at a point 345 feet North from the % corner between Sections 7 and 18, T. 6 
S., R. 43 E.; thence North, 330 feet; thence S 62° 00' E, 338 feet; thence S 22° 30' W, 260 feet; 
thence N 700 25' W, 210 feet, is the point of beginning, containing 1.75 acres, more or less, 
according to the Official survey dated December 5, 1949, and all within the SEIA of Section 7, 
T. 6 S., R. 43 E.; all of the above":described land being within Rosebud County, Montana. 

Containing 3,350.55 acres, more or less. 

The exchange involves the Federal and non-Federal coal estate only. The exchange is being made on an 
equal value basis based upon approved appraisals of both the Federal and non-Federal coal. Patents/deeds 
will be issued subject to valid existing rights and encumbrances of record. The Patent will reserve all 
Federal minerals other than coal. 

http:3,350.55
http:3,379.55


BLM has determined that the public interest will be served through this exchange. The exchange fulfills 
BLM's statutory duties under section 51O(b)(5) of SMCRA, section 206 of FLPMA, and the 
implementing regulations to effectuate an exchange for private A VF fee coal that cannot be mined 
pursuant to that section of SMCRA for unleased Federal coal in Montana. BLM has thoroughly 
considered (1) the potential environmental impacts, (2) the public interest factors, including but not 
limited to the needs of local residents as expressed by their public comments and the public interest of 
AVF exchanges generally as recognized by the Court in Nance v. Kempthome, No. CV-06-125-BLG
RFC (D. Mont. May 28, 2008), pp. 16-19, Order ReMotions for Summary Judgment, (3) the antitrust 
deteimination made by the Department of Justice, and (4) any other information presented to BLM that 
was relevant to the exchange. 

A copy of the decision may be obtained by writing the Miles City Field Office at 111 Garryowen Road, 
Miles City, Montana 59301 or by calling Dan Fox, A VF Project Manager, at (406) 233-3664. 

For a period of 45 days from date of publication of this Notice, interested parties may submit written 
protests to the Deputy State Director, Division of Resources, Montana State Office, 5001 Southgate 
Drive, Billings, Montana 59101. Facsimiles, telephone calls, and electronic mails are unacceptable means 
of submission. Before including your address, phone number, e-mail address, or other personal 
identifying information in your comment, you should be aware that your entire comment - including your 
personal identifying information - may be made publicly available at any time. While you can ask us in 
your comment to withhold your personal identifying information from public review, we cannot 
guarantee that we will be able to do so. 

Dated: __Au-,g",-u_s_t_2_6__, 2011 

(\ 
~\ There M. Hanley, Duty State Director, Division of Resources, Montana State Office 


