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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.01 Purpose. These procedures provide direction toO fulFill the Bureau's
respoasibility to prevent inadvertent adverse effects caused by proposed
land uses, pursuant to Sectiom 106 of the Natioumal Historic Preservation Act
and the regulations of the Advigory Council on Historic Preservation (36 CFR
800} .

.02 Objectives., The ohjectives of this Manual Supplement atre LO:

A. Minimize conflicts between cultural resources and other land uses of
the public lands.

B. Give Full consideration to cultural resources in all land use and
management decisions.

C. Avoid inadvertent damage L0 OT destruction of cultural resources
1ocated on elther Federal or, where appropriate, non-Federal lands.

D. Provide for appropriate mitigation of adverse effects on cultural
resources prior to their injury or destruction.

.03 Authority. (See Manual Section 8100.03 and Bibliography.)

.04 Responsibility. (See Manual Section 8100.04.)

A. State Director is responsible for directing the implementation of the
Cultural Resource Management Program within State Office jurisdiction,
including developing policy for the identification of Buraau undertakings,
and statewide standards for cultural resource lnventory, evaluation, and
Lreatment.

B. District Manager 1s responsible for overall direction of the Cultural
Resource Program at the District level.

C. Area Manager 1s responsible for making final decisions concerning
cultural resource inventory, evaluation and treatment, and for ensuring
potential effects of all Bureawn undertakings (generally, surface—-disturbing
land use activities) on cultural resources are adequately consideved prior
to making land use decisions. The Area Manager is responsible for ensuring
coordination and documentation requirements under cultural vesource laws and
regulations are satisfied. He/She is also responsible for reviewing
identification, evaluation and treatment recommendations to ensure
raasonableness, proper documentation and adequate justification.

D. Cultural Resource Specialist 1s responsible for advising managers
about specific cultural resources conflicts with various land use
activities; developing a full range of reasonable and justifiable
alternatives for inventory, evaluation and treatment of cultural rescurces
potentially affected by land use activities; and preparing {or technically
reviewing) reports, records, etc., needed for adequately documenting the
compliance process. .
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.05 References. (See BLM Mannal)
.06 Policy. Montana policy for Cultural Resource Management is to:

A. Adequately identify and evaluate cultural resources which may be
affected by a proposed land use.

B. Take into account the effects of proposed land uses upon cultural
resources and take reasonable precautions to ensure these land uses do not
inadvertently impact cultural resources.

C. Where possible and feasible, plan, locate, and/or design Bureau land
use activities to avnid adversely affecting cultural resources.

D. Through inventory, detailed recording, data recovery or other means,
mitigate adverse effects on cultural ressurces caused by proposed land uses
when avoidance of cultural resources is not feasibla.

E. Afford consideration and protection (including avoidance and
mitigation) to cultural resource properties at a level commensurate with
their significance.

.07 File and Records Maintenance. All records relating to 8143 must be
maintained and disposed of in accordance with the BLM retention and
disposition schedule 16, Item 2 {see BLM Manual 12723.

.08 Relationships te Other Bureau Programs,

A. Relationship to Land Use Activities., The procedures and policies set
forth in this manual supplement are generally appropriate to all land use
activities whether initiated by the BLM or land use applicants. Specific
directions relating to oil and gas operations, locatable minerals
management, and the coal program, are contained in Appendices 1 through 3 of
this Manual Supplement,

B. Relationship to Benefitting Subactivities. The cost of cultural
resource inventory, evaluation, and treatment related to land use activities
as described in the manual supplement shall be paid by the subactivity which
is responsible for initiating, reviewing, regulating, authorizing,
implementing, or otherwise overseeing the proposed land use activity.
Cultural resource work In such situations 1s considered a suppott function
for other programs which is required for compliance with various laws and
regulations.

Rel. 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

£, Relationship to Other Cultural Resource Program Guidance. Procedures
and policies in this manual supplement are intended to supplement and
clarify rather than repeat relevant laws and regulations. Further details
on the Section 106 compliance process can be found in 36 CFR 800, 36 CFR 63,
and 36 CFR 60; these regulations shall take precedence over this manual
supplement. When Memoranda of Agreement (MOA) among the Bureau, the State
Historic Preservation Officer (SHPD), and Advisory Council on Historic
Preservation (ACHP) are executed, such agreements shall take precedence over
this manwal supplement and may also supplement regulations where the
agreement so states. See Appendices 4 and 5 for Programmatic Agreements
between the Montana BLM and the SHPOs in Montana and North Dakota on general
compliance responsibilities and roles; Appendix 6 for a Programmatic
Agreement with the Advisory Council concerning land exchanges with the State
of Montana; and Appendix 7 for a specific Instance of modified cultural
property identification measures for the northern Montana Hi-Line area.
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

-1 Determining the Applicability of the Manual Supplement. These
procedures for ensuring compliance with Section 106 of the National Historie
Preservation Act (NHPA) shall be followed whenever the Bureau either plans
or makes a decision to authorize a ground disturbing land use (termed an
“"undertakiag” in the 36 CFR 800 regulations). The procedures protect
cultural resources through the consideration of alternatives to a planned
federal undertaking, a process which requires consultation with other
agencies. 1F the Bureau has no discretion In the occurrence of a land use
on federal lands, the procedures do not apply and Section 106 compliance is
not required, although other legislation may be appropriately used tn
protect cultural resources.

.11 Federal Undertakings. The NHPA is invoked in the event of a federal
undertaking (see Glossary). Within the Bureau, undertakings generally are
classed as "land uses."

.12 Effect on Cultural Resources. The NHPA Section 106 compliance
process is followed in the event the undertaking has the potential to cause
changes in the character or use of cultural properties. Land use decisions,
therefore, which do not have the potential to affect cultural properties are
not considered "federal undertakings” as defined in the Section 106
regulations (36 CFR 800) and are not subject to the procedures in this
manual supplement,

Rel. B-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.2 Inventory and Evaluatlon.

.21 Determination of Field Inventory Needs.

A. Land Uses Affecting Cultural Properties. When it has been
determined that a proposed land use might affect cultural properties, the
authorized officer or his designee shall determine the area of potential
effects of the proposed land use, the adequacy of existing inventory
informatioa pertaining to that area, and the type of further inventory
needed, if any. The SHPO shall be consulted in making these determinations
{see 36 CFR 800.4).

B. Ciass and Intensity of Inventory. The authorized officer shall
ensure that the class and level of intensity of inventory is commensurate
with the proposed land use, the planniag stage at which Inventory takes
place, and the predicted nature and distribution of ecultural resources.

C. Bureau Responsibility on Non-Federal Lands. The Bureau shall
limit 1ts responsibilities for inventory, evaluation, aad protection of
cultural properties on non-Federal lands according to the degrae to which
Bureau decisions determine or contrnl the location of surface-disturbiag
actlvities on those lands.

L. Where the exact location of potential surface disturbance is
dependent on, integrally related to, or directly associlated with a Bureau
decision, so that the Bureau decision would foreclose locational
alternatives for surface-disturbing activities on non-Buresau lands, the
Bureau shall be accountable for effects on cultural properties on lands
clearly affected by the decision.

2. Where a Bureau decision would leave such locational
alternatives open, the Bureau shall take into account only those potential
effects on cultural properties on non-Bureau lands that are reasonably
attributable to the Bureau decision.

3. Where the Bureau has been assigned to act as lead agency ia the
environmental review of a proposed land use which would affect lands under
other jurisdictinn or ownership, the Bureau's accountability may be
determined to extend to the eutire project, and the Bureau's responsibility
may be found not to be timited as described in .21C through .21C2.

4. Where public lands administered by BLM are involved in a
propased land use for which the environmental review lead rests with another
agency, the Bureau shall not be coacerned with effects beyond the boundarles
of the BLM-administered public lands.
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8143 — AVOIDANCE ANTV/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAIL PROPERTIES

.22 Field Taventory Walvers.

A, Waiver by Authorized Officer. Field inventory veguirewments may
be waived by the authorized officer under certain conditions.

B. Regulatory Limitations on Authorized Officer. The authorized
Officer must confer with the SHPO before deciding if an luventory is
necessary to identify cultural properties within the area of potential
effects (see 36 CFR 800.4(b)).

C. Conditions Under Which Field Inventory May Be Waived. Field
inventory may be waived for any part of the area of potential effects Ffor
which one or more of the following conditions axist:

l. Previous natural ground disturbance has modified the surface so
extansively that the likelihood of fiading cultural propertles is negligible.

2. Human activity within the last 50 years has created a mew land
surface te such an extent as to eradicate lncatable traces of cultural
properties.

3. Existing Class IT or equivalent inventory data are sufficient
to indicate that the specific environmeatal situation did not support human
occupation or use to a degree that would make further inveantory infarmation
useful or meaningful.

a, Previous inventories must have been conducted according to
current professionally acceptable standards.

b. Records must be avallable and accurata, and must docunent
the location, methods, and results of the inventory.

¢c. lass 11 "equivazlent inventory data™ should include an
adequate amount of acreage distributed across the same specific
environmental situation which is actually located within the study area.

4. Inveatory at the Class IIT level of intensity has previocusly
been performed, and records adequately documenting the location, me thods,
and results of the inventory are available. Such previous inventories must
have been conducted according to current professionally acceptable standards.

5. Natural environmental characteristics are unfavorahle to the
presence of cultural properties (such as recent landslides or rockfalls).

. The nature of the proposed action 1s such that no impact can he
expected on significant cultural resources.
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.23 laventory Procedures. 1If need for an inventory has been
astablished, a Class ITI iunventory will generally be conducted in the area
of potential affects. The authorized officer may determine that an
alternative inventory technique(s) is appropriate. Cultural resource
inventories shall be conducted according to standards set forth in Manual
Section B111.

.24  Evaluation.

A. Use Categories and National Register Criteria. Cultural resources
shall be evaluated accoarding to Bureau use categories as defined in BLM
Manoal Supplement 8111. The National Register criteria (36 CFR 60) shall be
interpreted through or with reference to Bureau use categories.

1., Statements of use must be consistent with recommendations of
National Register eligibility.

2, Cultural resources must be evaluated in a regional countext
considering existing information and the results of previcus treatment of
similar resources elsewhere in the region.

3. Evaluation recommendations must provide a clear basis for
management decisions on eligibility and must form an adequate foundation for
formulating treatment proposals.

B. Use of Testing. Subsurface testing of cultural properties may be
necessary to evaluate overall significance and to assess the degree of
potential effects. Test excavations may need to extend beyond the area of
proposed impact.
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.3 Treatment. Tf the proposed land use has the potential for affecting the
characteristics which contribute to the nse(s) determined appropriate for
the cultural property, or the qualities which quatify the rultural property
for the National Register, treatment should be considered and implemented
whare necessarvy.

.31 Treatment Types.

A. Avoidance. The preferred strategy for treating potential adverse
effects on cultural properties eiigible to the National Register is
avoidance. 1If avoldance involves project relocation, the new project area
may require cultural resource inventory and evaluation,

B. Mitigatiou. If avoidance is iwprudent or infeasible,
recomnendations should include a range of alternative treatments. -
Mitigation proposals may include data-recovery, stabilization, monitoring,
protective barriers and signs, or other physical and administrative
measures, Mitigation proposals along with other required documentation
shall be submitted to the SHPO and alsc to the ACHP, as appropriate,
according to the procedures identified in 36 CFR 800.4 through 800.9,

1. Data recovary plans should define research topics and discuss
data collection priorities related to the use(s) and/or significant
qualities of specific cultural properties or types of cultural properties.
The proposed work, Including field methods and analysis techniques, should
be justified in terms of the data recovery objectives. Proposals must
include consideration of conservation and collections management .

2. 1f physical or administrative protection measures are
recommended, proposals should include a feasibility justification and
specifications.

.32 Recommendatlons. Treatment recommendations should be comimensurate
with the nature and significance of the involved cultural resources anmd the
extent of possible impacts., Proposed treatment should be cost—ef fective and
cealistic and should consider project requirements and limitations.
Treatment recommendations must be Bureau-approved or Bureau-formulated and
based on the alternatives developed during the consultation procass.

Rel. B-
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.4 Documentation and Consultation.

.41 Reports. Reports documenting the results of cultural resource
inventory and evaluation and setting forth treatment alternatives should be
written according to standards contained in Manual Section 8111 and Meontana
Manual Supplement 8111. These reports should provide sufficient information
for conducting Section 106 consultation {See Appendix 7). Reports completed
by consultants shall be reviewed by the appropriate Bureau cultural resource
specialist for adequacy.

.42 Counsultation Responsibilities and Management Decision.

A. Absence of Cultural Properties, Tf no cultural properties are
located within the arza of potential effects, the authorized officer shall
docunment this fact and proceed without further consideration of cultural
properties under this Manual Supplement., Reports documenting the absence of
cultural resources shall be submitted to the SHPO in accordance with
regulatory requirements found at 36 CFR 800.5(d)}, unless more specific
requirements apply (for example, see reporting requirements in the MQOU with
the Montana SHPO ~ Appendix 4).

B. Presence of Cultural Properties. If cultural properties are
discovered within the area of potential effects, their cultural resource ags
and eligibility far inclusion In the National Register of Historic Places
shall be determined (36 CFR 63). The authorized officer shall apply the
National Register eligibhility criteria (36 CFR 60.4) and develop the data
called for in those regulations.

€. fConsultation. If National Register or eligible cultural
properties are located within the area of potential effects and cannot be
avoided, then the authorized officer shall seek ways to mitigate the
undertakings effect on cultural properties through the consultation
process. Further details on this process are contained in 35 CFR 800 and
in Appendix 8. Specific modifications to this process are described in the
Programmatic Agreement in Appendix 6 of this manual supplement.

BLM MANTIAL SUPPLEMENT Rel. 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.3 Implementation. Mitigation aeasures shall be implemented according to a
mitigation plan approved by the Bureau's aunthorized officer,

.91 Mitigation.

A. Mitigation Plans. Mitigation plans shall be reviewed and
implemented as part of the Section 106 consultation process,

3. Data Recovery Reports. The results of data recovery activities
shall be documented in a report meeting professional standards., Data
racovery reports should include:

1. Brief summary of the project background and scientific context
of work conducted,

2, Description of fieldwork, analysis techniques, and results,
Topographic site maps, artifact drawings, stratigraphic profiles shall be
included as part of the main body of the document.

3. Interpretation of data and conclusions.

4, Suggestions for Future evaluation and treatment of similar
cultural properties,

5. BRecommendations for future research directions.

h. Appendices, as appropriate, on special studies or apnalyses, and
other graphies, plus certification of curation of recovered materials,

.52 Previously Undiscovered Cultural Properties. 1If previously
undiscovered cultural properties are located during surface-disturbing
activities, project personnel must report these properties to the project
supervigsor. The project supervisor shall halt surface disturbance affecting
the cultural properties and shall notify the Bureau authorized ofFficer of
the conflict between the project and the cultural properties. The
authorized officer shall require that the discoveries be recorded and
evaluated (according to Manual Section 8111) as soon as possible in order to
avoid project delays. Such discoveries are subject to Section 106
consultation pursuant to 36 CFR 800.il.

REL 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ALYZVERSE
EFFECTS TO CULTURAL PROPERTIES

Glossary of Terus

—p—

Advisory Council on Historic Preservation {ACHP): The Advisory Council was
established by the National Historic Preservation Act of 1966 (NHPA) and
is a separate Execative Branch agency, responsible diractly to the '
President. The Council has advisory powers only, and does not have
decisionmaking authority over Bureau undertakings. The NHPA requires
that the ACHP be provided an opportunity to comment on federal
undertakings which may afEfect Natilonal Register or eligible properties,
The Council was empowered by the NHPA to write regulations (36 CFR 800)
which established a consultation process that strongly encourages federal
agencies to avoid impacting historie properties.

area of potential effects: generally, the area directly affected by a
project or undertaking, including both primary and ancillary facilities,
and the area affected by indirect impacts.

authorized officer: any employee of the Bureau of Land Management who has
been delegated the authority to perform the duties described in this
manual supplement,

avoidance: preventing a poteutial adverse effect €rom occurring by the
partial or complete redesign or relocation of a proposed land use.

-C-

cultural property: any definite location of past human activity, occupation,
or use, identifiable through field inventary (survey), historical
documentation, or oral evideunce; includes archaeologleal, historic or
architectural sites, structures, or places, and may include definite
locations (sites or places) of traditional cultural or religious
importance to specified social and/or cultural groups, whether or not
represented by physical remaing. Cultural properties are concrete,
material places and things that are wanaged through the system of
inventory, evaluation, planning, ptotection, and utilization described in
Bureau manuals,

cultural resource value: any cultural property, including records and
physical remains related to such property, as well as any traditional
lifeway value.

BLM MANUAL SUPPLEMENT Rel. 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

.-D..

data recovery: with regard to cultural propzrties, the professional
application of scientific techuniques of controlled observvation,
contextual measurement, coatrolled enllection, excavation, and/or removal
of physical rewmains, including the analysis, interpretation, explanation,
reporting and curatorial safeguarding of recovered remains, and
assoclated records 1n an appropriate publiec repository; with regard to
traditional 1lifeway values, the collection of historical and/or
anthropological data, such as oral histories, genealogiaes, folklore, and
related data. '

determination of effect: the initial determination made by the Bureau, in
consultation with the SHPO, as to whether or not a proposed action will
alter the characteristiecs of a cultural property that may qualify the
property For inclusion in the National Register of Historic Places., IFf
no effect is determined, no further consnltation is rvegquired. If an
effect ig identified, it must be either adverse effect {(i.e., will result
in damage to or deteviorvation of the National Register qualities of the
property) or no adverse effect (i.e., will not result in damage to or
deterioration of the National Register qualities of the property).
Determination of effect is guided by criteria in the regulatinns of the
Advisory Council, 36 CFR 800.9,

determination of eligihility: dinitial determination by the Bureau in
consultation with the SHPO as to whether or not a property meets the
criteria for inclusinn in the National Register of Historic Places
(36 CFR 60) and 1s thereby subject to procedures under 36 CFR 800,
Formal determinatinns are made by the Secretary of the Ianterior through
the Keeper of the Register {see 36 CFR 63).

~H -

effect: any change in the characteristics which contribute to the use{s)
determined appropriate for a cultural resource, or to the qualities which
qualify a cultural property for the National Register. Determlna-
tion of effect to cultural properties is guided by criteria in the
regulations of the Advisory Council, 36 CFR 800.9.

evaluation:
1. with regard to BLM planning, the process of determining the public
and scientific use potential of cultural resources through: (a) the
analysis of cultural resource inventory data, (b) the application of
professional judgment to identify characterlstics contributing to
possible uses, and {c) the recommendation of appropriate uses. (For
definitions of use categories, see Montana Manual Supplement 8111.)

2. with regard to the National Register of Historic Places, the
application of the National Register eligibility criteria, 36 CFR 60.4,
in consultation with the State Historic Preservation OfFicer.
Evaluations are carrled out by cultural resource specialists.

Rel. 8-6
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8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

-T-

impact: any change, existing or future, beneficial or adverse, in the
environment caused by an andertaking. Impacts can be direct or indirect
in nature, and, pursuant to the National Environmeantal Policy Act of 19369
and 36 CFR 800, authorized officers considering proposed land uses must
take into account both direct and indirect impacts to cultural resources,

L. direct impacts result from planned, physical disturbance occurring
within the designated boundaries of a proposed project. The atea of
direct impact includes those areas disturbed by the specific proposed
action plus any additional area that will be required to complete
subsequent rehabilitation operations.

2. indireckt impacts are those unquantifiable or intangible affects
(e.g., vandalism or nonphysical intrusions such as damaging vibrations)
on the integrity of cultural resources, or Inadverteut effeclks which are
incidental to the operations carried out in the atrea of direct impact
(e.g., operation of equipment outside authorized areas).

inventory: a process of descriptive listing and documentation of cultural
resources within a defined geographic area based on review of existing
data, fieldwork, and othev means. The Bureau employs three classes of
inventory: Class I, Class IT, and Class [II (see Manual Section 8111).

land user: persons and organizations, their employees and their agents,
holding the authorizatlon of the authorized officer for a proposed land
use.

_._M..

mitigation: lessening the severity of a potential adverse effect by
application of appropriate protection measures, such as data recovery,
stabilization, monitoring, ptotective barriers and signs, or other
physical and administrative measures.

-p—

proposed land use: any use of lands or resources which are subject to
approval or special conditions by the authorized officer, whether
proposed by the Bureau or by an outside applicant., When a proposed land
use might affect cultural properties, such term is synonymous with
"undertaking”, as used in Lhe National Historic Preservation Act, For
purposes of this manual supplement.
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8143 — AVOIDANCE ANT)/OR MITIGATION OF ADVERSE
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protection maasures:
1. physical protection measure: any physical means, such as
stabhilization of elements of s rcultural property or its immediate
environment, placement of physical barriers, or similar measures,
employed to arrest, slow the rate of, or divert the source of natural or
human—caused deterioration to a cultural property.

2, administrative protection measure: any nonphysical means, such as
withdrawal, closure or other measures, eaployed to limit conflicting use
of, or access to, an area containiag or importantly pertaining teo a
cultural resource undergoing or threatened by deterioration or disruption.

public lands: any lands or Luterest in lands owned by the United States
administered by the Secretary of the Interior through the Bureau of Land
Management.

_S_.

Section 106 comsultation: refers to consultation between the Bureau (or
other federal agency), the SHPO, and the Advisory Councll in accordance
with Sections 106 and 110 of the National Historic Preservation Act
following procedures specified in 36 CFR 800, Major steps in the
consultation process include: (1) defining the area of an undertaking's
potential effects; (2) defining an appropriate tavel of inventory; (3)
derermining National Register eligibility of located cultural properties;
(4) determining effect of an undertaking on National Register or eligible
properties, including appropriate wmitigation measures. Terms used in the
consultation process are Determination of Eligibility, Determination of
Effect, Effect, Mitigation, SHPO, and ACHP.

State Historic Preservation Officer (8HPO): the official who 1is appointed
by the Goveruor to be responsible for administering the State Historic

Preservation Program in that state pursuant to section 101(b){1l) of the
National Historic Preservation Act.

-T-

tradicional lifeway value: the quality of being useful in or important to
the maintenance of a specified social and/or cultural group's traditional
system of (a)} religious balief, (b) cultural practice, or (c} social
Interaction, not closely identified with spacific locations. Traditional
lifeway values are taken inte account through public participation during
planning and environmental analysis. Another group's shared ideas are

abstract, nonmaterial, ascribed ideas that oane cannot know about without
being told,
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._V_

‘yvandalism: any deliberate alteration of cultural resource values by
individual persons nr organizations, including but not limited to,
destruction, removal, defacement or disturbance with the intention of
personal amusement, gain, or as malicious mischief.
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MONTANA BUREAU OF LAND MANAGEMENT
Cuidelines for the Protectlon of Cultural Resources
Specific to 0il and Gas Activitcies

I. Introduction.

In accordance with the Natioaal Historic Preservation Act of 1966, the
aAntiguities Act of 1906, and the Archaenlogical Resources Protection Act of
1979, the federal Surface Management Agency (SMA) must assure that
operations on oil and gas leages under its jurisdiction are conducted with
due regard for the protection of cultural resources. All oparations which
are conducted on onshore federal aund Todian oil and gas leases must conform
to the requiremeats of any Notices to Lessees (NTLs) applicable to Montana,
North Dakota, and South Dakota (except where local Indian requirements
apply) as well as those contained in the 0il1 and Gas Operating Regulations,
43 CPFR 3160; Oashore 0il and Gas Order No. 13 National Regilster of Historic
Places, 36 CFR 60; Determinations of Eligibility for Inclusion in the
National Register of Historic Places, 36 CFR 63; Protection of Cultural and
Historic Properties, 36 CFR 800, and Protection of Archaeological Resources,
43 CFR 7.

The SMA is responsible for considering the undertaking's area of
potential effects (36 CFR 800.4), lacluding both direct and indirect
effects. However, if the SMA requlres the lessee/operator te conduct a
cultural resource survey, the lessee/operator will only be responsihle for
conducting a survey for the area of proposed lease operations. The SMA will
monitor for vandalism or other indirect effects and will conduct any
necessary cultural resource evaluation or protective measures associated
with such effects, but shall review the proposed lease operations within the
timeframe requirements of Onshore 0il aund Gas Order No. 1. The operator is
reaponsible for Informing employees that vandalism, including artifact
collection and unauthorized site disturbance, is illegal and punishable
under the Archaeological Resources Protection Act and other statutes.

For the Montana State Offlce area of jurisdiction (Montana, North Dakota,
and South Dakota), an oil and gas NTL has been issued by the State
Director--NTL-MS0-1-85. All SMAs shall ensure that oil and gas operators
are provided with access to the NTL, so that such operators can be made

fully aware of their legal responsibilities with regard to cultural resource
protection.

ITI. Project Planning.

The SMA will be sensitive to cultural resource values when considering
areas for oil and gas development. Areas that may contain significant
cultural resaurces must be identified because such areas require protective
restrictions. Areas of low sensitivity should be identified as posing lass
poteatial conflict for leasing and development.

BLM MANUAL SUPPLEMENT Rel. 8-6
STATE OFFICE — MONTANA _ 5/4/90
SUPERSEDES REL. NONE




Appendix 1, Page 2

8143 — AVOIDANCE AND/OR MITIGATION OF ADVERSE
EFFECTS TO CULTURAL PROPERTIES

rft. Fiald Procedures.

A. feasewlde or Unitwide Inventories. When a lease is to be extensively
devaloped, it may be most efflcient to develop a tease-wide approach to
cultural resource lnventocy. Such approaches may include the Eollowing:

1. Block {or araal) surveys may be considered for areas whare
cultural properties ovcur In high denslities or where [Latensive development
1s planned. Advantages exist for such Class TIT inventories and mitigation
of anticipated adverse effect if the inventory is completed early for
portions of tha lease area. This will eliminate the need fotr individual
project clearances. Although hlock or areal surveys are performed by the
lessee/operator, close coordination with the Bureau must be maintained to
assure survey design adequacy.

2, Burveys which utilize sampling methods (Class IT inventories) may
be used to develop a predictive model for a lease area. Such models may be
used to reduce or eliminate further inventocy requirements for the lease
area, as well as to streanmline mitigation strategies,

B. Determination of Need for Survey. In order to avold unnecessary
delays or expense, the lesgee/operator should contact the SMA at least
15 days prior to submission of aa Application for a Permit to Drill (APD) or
Notice of Staking (NOS) to determine if a site—gpecific cultural resource
survey is required prior to entry on the lease for lease operations. If a
survey is required, the survey report is to be submitted as provided for in
Onshore 01l and Gas Order No, 1. TIf the SMA has reason to believe that
properties listed or eligible for listing in the National Register of
Historic Places (NRHP) are present in the area of proposed lease operations,
a survey will be required. Situations exist when the SMA may determine
thera s no reason to believe that listed or aligihle properties are

present, and a survey will not be required {see Section .2 of this manual
supplement).

1f a survey is required as determined by the involved SMA, then prior to
any surface disturbance, the lessee/operator should either request that the
SMA conducts the sutvey or engage a cultural resource professlional '
acceptable to the SMA to conduct a survey in the area of proposed lease
operatlons. Cultural resource professionals contracted by the
lessee/oparator must consult the involved SMA prior to beginning fieldwork.
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¢. Survey Area. 1In order to assure compliance with the requirements for
cultural resources protection {36 CFR 800), the mianimum survey area shall be
the area of proposed lease operatlons. The area of proposad lease
operations is defined in the Surface Use Plan and shall include all areas to
be physically dlsturbed by earthmoving activities, as well as areas where
vehicle movement, off-loading of equipment, rehabilitation, ectc. may be
reasonably anticipated. For consistency among fedaral agencies, a standard
10-acre survey area centerad on the well site, plus access road and
ancillary areas, is consideved the norm. To ensure Lhat an acceptable
survey is completed, operators should be encouraged to notify the BLM and
the involved SMA 1f they intend to survey less than 10 acres. The operator
may choose to survey arsas larger than 10 acres to provide a greater degrae
of flexibility for siting of facilitles and to further reduce the
posslbility of the nead for additiecnal survey.

D. Split Estate. The Bureau of Land Management has the responsibility
to conslder the effects of oll and gas undertakings on cultural resources on
private surface over leased federal and Indian minerals. In such cases, the
BLM or other involved SMA ghall determine if a survey, evaluatlion, or
mitigation of potential direct effects on cultural resources s
appropriate. «oples of relevant survey and mitigation reports will be
avallable to the landowner, and all collected artifacts will be returned to
the landowner after a reasonable study period.

1. Whea a survey is required, the lessee/operator will be responsible
for obtaining access to the property of the surface ownev. If the surface
ownar objects to either survey or mitigation procedures, the SMA shall
obtalin written documentation {where possible, a written statement from the
surface owner) of the reasons for the objection by the surface owner.
Inability to obtain access to the private lands does not relieve the SMA of
federal agency responsibility to comply with Section 106 of the National
Historie Preservation Act. A permit to drill shall not be approved until
the procedures required by 36 CFR 800 have heen completed. As a last
ragsort, where negotiations or remote cultural property location methods have
failed, it may be necessary to require the lessee/operator to obtain a court
order to gain access to the surface owner's land for the purpose of
completing cultural resource complliance requirements.

E. Snow Covar. For consistency anong Federal agencies at least
70. percent of the area of proposed lease operations must be visible at the
time of cultural resource survey. Exceptions may be allowed in situnations
such as leases expirving within 30 days of the Initiation of the HOS or APD
process, offset discovery, options, farm—out requirements, and rig
availability. There is no guarantee that, in any particular situation,
exceptions will be allowed. The major factor In this decision should be the
potential for adverse affect of the proposed action on cultural resources
listed or eligible for llsting on the NRHP in the area. Operators should be
encouraged to survey an adequate number of locatlons or request the SMA to
do so when the ground is free of snow to support their winter drilling
program, considering alternate sites and othar contingencies.
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[ Evaluation, Reporting, and Mitigation Measures.
Leosenk oI, Repiriing 2HIES

L. General. The results of the survey shall he described in a report
to be submitted to the authorized officer, These reports shall conforn Lo
standards described in Manual Sectinn 8111 and timeframes in existing
caltural and oil and gas regulationg.

2. Evaluation, Cultural resources located during the survey which
cannot be avoided shall be evaluated, in part, using NRHP criteria

3. Reporting. The survey report shall document survey methods;
describe the survey area, including a map of the survey area (7.5 miaute
USGS quad sheet preferred} and cultural property maps at an appropriate
scale; and document cultural properties, property evaluations, and proposead
mitigating measures,

4, Mitigating Measures. The primary mitigating measure should he
avoidance of the cultural Prtoperty. If this cannot be accomplished, other
measures may be required, iacluding data recovery. When cultural resources
are not present or are avoided, the reports will be processed by the SMA
within the timeframe requiremeats established by Onshore 011 and Gas Order
No. 1. If cultural resources eligible for the NRHP are present hut cannot
be avoided, consultation with the SHPO and ACHP will he necessary, hefore

G. Previocusly Undiscovered Cultural Resources. Whether or nor a survey
has been done and notwithstanding that operations are being conducted as
approved, the operator shall lmmediately notify the BLM or involved SMA if
unexpected culturgl resources are observed and shall aveid operatioas that
would result ip destruction of these resources. Disturbance of such '
discoveries ig not allowed unti) the operator is directed to proceed by the

H. Vandalism, Impacts_due to cultural resource vandalism directly
attributable to the land uger will be treated as law enforcement igsues

revocation of permits. Operators should be advised to caution their field
employvees about vandalism penalties. Operators shall he held accountable
for the conduct of their employees,
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V. Geophysical Operatioans.

A, Pollcy. Geophysical operations can affect some fragile cultural
regsource values under specified circumstances through direct impacts
{blasting, vehicle movements, road building, etc.) and/or indirect impacts
{collecting, erosion, increased access, etc.). Generally, geophysical
propesals shall be evaluated on a case-by-case basis to determine
appropriate cultural resource Inveatery or mitigation requirements, In
Montana, cultural resource compliance proceduress for geophysical operations
are guided by a Memorandum of Understanding with the SHPO (see Appendix 4).
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MONTANA BUREAU OF LAND MANAGEMENT
Guidelines for the Protection of Cultural
Resources Specific to Mining Operations Regulated hy 43 CFR 3309

I. Introduction.

These guidelines explain special cultural resource compliance problems
associated with areas to be disturbed by wmining operations subject to the
surface mining regulations, 43 CFR 3809. Irrespective of the level of
activity (casual use, notlce, or plan of operations), operations are subject
to cultural resource protection (see 43 CFR 3809.2-2),

I1. Applicability of Section 104.

Casual use activity by miners dnes not require either notificatlon of the
BLM by the miner, nor a BLM approval. The procedures puvrsuaat Lo
Section 106 of the National Historic Preservation Act (NHPA) do not apply to
casual use activities. The mining regulations at 43 CFR 3809.2-2 prohihit
miners From knowingly destroying cultural resources, placing the burden on
the BLM of informing miners about any ecultural resources subject to the
regulation.

Reviewing a mining notice does not involve discretrionary decisionmakiog
on the part of BLM. The regulations reguire operators to notify the BLM of
their intention to begin work, but BLM approval of the notice is not
required., The BLM role is therefore ministerial (or advisory), and dnss not
constitute an undertaking as specified in Section 106 of the NHPA. Notices
are not subject to the procedural requirements of 36 CFR 800,

However, 43 CFR 3809.2-2 specifically provides for the protection of
cultural properties by prohibiting mining operators on claims of any size
from knowingly disturbing or damagiang them. Upon discovering a cultural
resource, the operator must notify the authorized officer of the discovery
and leave that resource intact until the authorized officer allows the
operation to proceed. Within 10 working days of notification by the
claimant, the authorized officer must protect or remove the resource or
allow the operations to proceed. (See 43 CFR 3809.2-2(e)(2).)

Mining plans of operation do involve a discretionary approval process by
the BLM. Regulatory timeframes are stringent and compressed from thosa
applicable to many other BLM land use decision processes (see regulations at
43 CFR 3809.1-6 and BLM Manual 3809.2242). Approval of a plan of operations
1s subject to Section 106 of the NHPA and che associated procedural
requirements of the regulations at 36 CFR 800. Compliance with those
procedures are guided by this manual supplement in Section 8143.1 through
8143.5 and Appendix 8.
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Issuing a mineral patent Is not a discretionavry action by BLM. BLM
responds to a patent application by making a serias of objective
determinations of fact, and does not have the option to modify or deny an
application which weets requirements. If BLM finds that conditions of law
and regulations are met, ritle passes to the applicant. A patent
application also cannct be denied for the purpose of protecting resources
from mining activities, nor can the pateat be counditioned or encumbered with
provislons for resource protection.

Therefore, issuance of a mineral patent does anot constitute an
undertaking for purposes of complying with Section 106 of the National
distoric Preservation Act of 1966 (NHPA) and is not subject to the
procedural requirements of 36 CFR 800.

ITI. Determining Need for Inventory.

A cultural resource field inventory need not be conducted in response to
every notice. Field lnveantories should be conducted before mining
operations are begun under a unotice if BLM has reason to belisve significant
cultural resources may be damaged or destroyed by those operations.

Inventory efforts should focus on areas that are most sensitive. The
area of potential effects covered under a notice should be surveyed 1iF
existing Class T or other inventory data indicate that comparable locaies
within a similar environmental situation have supported human occupation or
use and have been found to contain significant cultaral properties.

In cases where little is known of the project area or of similar
eavironmental settings, the need for a cultural resource field inventory
should be determined on the basis of professional judgment and is left to
the discretion of the Area Manager.

A cultural resource field inventory would not be appropriate in response
to a notice if one or more of the conditionsg specified in section .22C of
this manual supplement applies to the area of potential effects.

Inventory decisions in response to a mining plan of operations should be
made according to the procedures specified in section .2 of this manual

suppleunent.

IV. SHPO Consultation.

The State Historic Preservation Officer need not be consulted in
determining the level or exteat of cultural resocurce tnventory needed, if
any, in response to a mining notice. For a mining plan of operations,
consultation requirements are the same as those required by the procedures
of sections .2 through .5 of this manual supplement,
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V. Avoidance or Mitigation,

Mining notices must be reviewed within 15 days of receipt. If review of
a notice reveals that significant cultural properties may be adversely
affected by the proposed activities, the gperator must be notified
immediately. The operator must be advised of the potential conflict and
that knowingly disturbing cultural properties is prohibitad by the suarface
mining regulations (see Montana Handbook 3809). 1If the cultural properties
can be avoided, operations may proceed accordingly. If the cultural
properties cannoct be avoided, the authorized officer should take all
feasible steps to salvage the information countained in the properties.

Mining plans of operations also are subject to short timeframes. ALl
initial information (such as inventory data) must be collected within
30 days of the filing of a ptan. The plan, however, cannot be approved
until Section 106 consultation is complete and the comments of the Advisory
Council on Historic Preservation are obtained. Once all procedural
requirements have been met, the government has 30 additional days to
complete any necessary remedial actions. IF avoidance of a property is not
possible, and it has been determined through the consultation process that
the advarse effects can be mitigated, the BLM must complete the required
steps and bear the associated costs within the 30-day time limit. Inability
to complete mitigation measures within 30 days cannot be used as cause to
further delay plan approval.
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MONTANA BUREAU OF LAND MANAGEMENT
Guidelines for the Protection of Cultural Resources Specific to
Coal Planning, Exploration, Leasing and Development

I. Introduction.

The Surface Mining Control and Reclamation Act section 522(e) requires
that cultural properties listed on the National Register of Historic Places
be found unsuicable for mining unless an exception (based on mitigation
feasibility) can be appiled. The NHPA requires federal agencles to seek the
comments of the ACHP for any land use authorizations (undertakings) which
would affect cultural broperties listed, or eligibla for listing, on the
National Register, During ceal pilanning and decisionmaking these two
requirements become part of the coal resource management program by
application of two screens (Unsuitability and Multiple Resource Trade-0ff)
In the Resource Management Plan and Activity Planning stages. The attached
Montana BLM document “Data Adequacy Standards For the Fort Union Coal
Region" describes the complete coal planning process and the Bureau's
Section 106 responsibilities concerning coal leasing.

I1. Pre-Lease and Section 106 Respoasibilities.

Cultural resources are considered during planning and decisionmaking
through application of NHPA, Sections 106 anpd 110; and regulations at
36 CFR 60, 36 CFR 63, and 36 CFR 800. These requirements direct that
cultural resources be eéystematically located and evaluated, and through
consultation with the SHPO and ACHP, potential effocts upon resources listed
in, or eligible for listing in, the National Register be considered in the
decisionmaking process. The Authorized officer must consider the comments
of the ACHP in teaching a decision to find an area acceptable for further
consideration for coal leasing {Resource Management Plan) and to bring it
forward through activity planning and site-specific analysis tg a leasing
decision,

ITI, Avoidance or Mitigation,

Where National Register eligible properties are located, ar are reliably
predicted to be located, within an area of potential coal leasing, the
effect of coal leasing on such properties will likely be found to be
adverse. The regulations at 36 CFR 800 require a Memorandum of Agreement to
be executed to address adverse effect and to demonstrate what actions the
federal agency will take to mitigate the adverse effect. BLM decisions, at
this point, will tikely have to consider either modifying the areas
acceptable for further leasing consideration or establishing commitments to
historic preservarion measures which will be carried out during mine plan
developument.
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IV, Cnal Exploration and Section 106.

Cnal exploration activities in Montana are guided by an existing MOU with
the Montana SHPO (see appendix 4). In North Dakota exploration activities
are not currently excluded from sectinn 106 review and as such are subject
to compliance with 36 CFR 800,

V. Mine Plan Review and Mine Development.

The Office of Surface Mining Reclamation and Enforcement (OSMRE) is the
lead agency responsible for Final review and approval of a proposed mine
plan where federal coal is involved. The federally authorized state agency
(e.g., in North Dakota the Public Service Commission) issues the wine permit
and is responsible for mine plan compliance and enforcement of SMCRA's
requirements. The BLM reviews proposed mine plans involving federal coal
and may recommend additional measures to protect the aatural environment.
As part of that process, the cultural resource spacialist inspects the mine
plan and determines if additional survey, evaluation, mitigation, and/or
preservation of specific cultural properties Is needed. Cultural resource
recommendations arrived at during the review process form part of the
district's response to the mine plan and are forwarded to OSMRE. The OSMRE
considers Bureau concerns and may recommend revision of the mine plan
through the federally authorized state agency (i.e., ia Montana, in the
Department of State Lands; in Worth Dakota, the Public Service Commission}.

Implemeatation of cultural resource recommendations made by the BLM and
carried forward by OSMRE are the responsibility of the coal company. The
faderally authorized state agency oversees historic preservation measures
lmplemented by the coal company as stipulated by the miae plan in
conjunction with the State Historic Preservation Officer.

The BLM cultural resource specialist has no formal role in the raview of
survey, testing, or mitigation reports produced as a result of stipulations
attached to the mine plan. Nevertheless, the BLM should obtain copies of
all such documentation to accurately assess and chronicle cultural resource
work recommended during pre-lease planning or mine plan review. 1In
addition, these documents must be iucorporated into future Class I cultural
resource inventory documentation, and must be used to guide future decisions
about cultural resource iaventory, evaluation, and property treatment for
coal leasing and other federal undertakings in nearby areas.
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H111:47806
MT no. 209
Anend. 1

AMENDMENT .

TO MEMORANDUM OF AGREIMENT OF MAY 1961
BETWEEN BURFAL OF LAHMD MAMAGEMENT AND
MOHTANA STATE HISTORIC URESERVATION OFFLICLER

The following provision shall be made part of the Agreement as Stipula-
tion 8, Further clarifying Lhe circumstances where an undertaking would
or would not cause environmental Impact to CULTURAL RESQURCES.

B. Under normal operating condlitions (see definitions} the following
undertakings have been determined to cause un &kt toe CULTURAL
RESQURCES : impact o4

€

a. Utilicy llnes chisel plowed into the ground. !

b. Warer pipelines from existing wells,

¢. lencellnes,

d. Seismic testing.

e. Hxploratery coal drilling.)

impacl ﬁf

Because of the lack of effver, site ldentificatlon and evaluation

measures are nol mandatory. Any protective management measures

used in assoclation with these undertakings will be at the Bureau
of Land Management's dlscretion. 1L norwal operating conditions do
not obtain, Stipulations 1 through 7 of the Agreement shall be
fallowed.

The following definition shall be made part of the Agreement as Definil-
tion 1

3. NORMAL OPERATING COMDITIONS - The usual and accepted way in which
the Bureau of Land Management constructs and carries out project
work. For the undertakings listed in Stipulation 2, under normal
operating conditions the Burcau allows no site preparation or othar
ground disturbing actions bheyond the mloimum disturbance directly

cassoeciated with the work {e.y., rhe hole in which a utiliry pole is
rlaced, the ground which a fencepost disturbs, etc.}.

Any work conducted in wet conditions or which entaills earth moving

to prepare sites or to allow equlpment access would require specilal
Bureau permission, and would be oubside normal operating conditions,

@]ﬂm&&&&; _/_:};1“? er T

State Dirvector, Hoywtana E?Tie Oflice Date

_ t\"f\m..u,n_QQ. o ﬂ_u f_; D_; uﬁ: 'Il_' S - S -
State Historie Préhér@&ﬂihﬁ_ﬁfFiL:f:Y; Date

Montana
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HEMORARDUIL OF ARBEEMENT .
RETWEEN TR *

DEPAIRTHENT OF 1NTERIOR, RUREAU OF LAMD HMANAGEMLNT
AHD
THE STATE OF NONTANA
POMTANA ITASTORTCAL SOCTETY
STATE misronice l‘llii.‘ilili\h\'i'lUII'I OFFTCER

REGARDING CENRTATN CULTURAL RESOULCE IRYERTORTES

WHERGAS, 1t is the responadillity of the Burecau of Land Hmingement to

mnapge and.conaerve CHLTUGAL RESOURCES under lie Jurisdiction; and

WIEREAS, it Js the reapangibllivy of the State Fistorle T'reservacion
OfLlcer Lo proteet and preserve CULTURAL RESOUTRCES fn the State of

HonLann; and

VIEREAS, during Uhe planning of an undertaklng, the Buceav of Land
Honagemeni s vesponsible under Sectlon 106 of 1he Hatdonal Ilisteric
Pregervation Act aad TELle 36, Code of Federnl legulalions Part 800,4,
Lo take posltive action to Identify propertics in the undertaking's area
of anvlronmental impact whileh are potentially o)lipible for the Natiunal
Repisiter of Nistovic Tlaces and to conslder the effect the Bureau undor—

taking may liave on such properties; and

WHEREAS, 1t Is the responsiblilty of the Stace HNiatorle PreservatLlon
Offfcor Lo conment npon suech undertakliups, and Lo comment on Lhe fdentf-
Liealiou and ovaluation of. CULTHRAL DESOURCES arad to evaluate the Ruresau

of Land Hanagement: undertaking's potent)al Impacts Lo those CULTURAL
UESCURCES: and

WIRREAS, 1 s dn the best foteres) of hoth pulrlim-: to reduce unnecessary

papervm . and ¢ ime delays by exped)iing canes in which no l.l::l:ionnl

Ruegistor edipinde Tinogues. RERQURCES ave fdestil{ed or 110 withln the
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area ol probable environmenlal Impact;
nov, YHEREFYRE, bolh parlica mutually aprec Lthal the State Wistorle
Froservation Of[icer hervehy programmal ically wakes his comments on

wreon undectakings iu Lhe Tollowlng inslances:

(1) V¥hen no GULTURAL FESOURCES are discovered wlithin the sdrea of

potentlal environmental dmpach on a project wndertaking; or

{2) when CULTURAL ILSOURCES are discovered wlithin Lhe area of
potenLiol cuvizoumental impact buk Lhe: project is moved,
therchy redefining the peleatisl envivonmental jmpact of the

project wndertaiking so ag te alfeet no CULTURAL RESOURGES.

Jn all such instauces, the Bureaw wlil carry oul jis vegponsllilities by

adhering to the folluwing stipulations:
SULULAT LS

1. The hureau of Land Hanagement, prior ito any ground dlsturbance,
will conducl or will cousc to have conductued DBureauw Class IT1
CULTURAL NESQUICES [dcid luventory (per Bureau Mawwal 8111} for aill

Buveau wudertukings which disturb Lhe ground sucrface.

2. The Bureau of Land Manppement wlll file a yeport of the inventery
within 45 days of Lhe completion of Tield veork with Lhe Stale

Wsteric Preservallon Oflicer, conlalming at a minlmuom:

a. Evidence of a thorough litezature and records examinalion for

proeviously recorded CULTURAL RESOURCES.

b. A map, boged on a United SLates Geoloplenl Survey Quadrimgle
shect or olher detalled small-gscale wap showlng Lhe area

laventoried sud the area of polential impact,
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3
C. A deserintion of (he luventory melhods used, and an estlmale

of the reliability of the juveutory, based on pronind visibLlity.

d. A desceription of the Buresu undertaking and its avea of

potential impact.
¢, A brlel Jeceriplion of the area nnd Its envivommenl,

3. The Buresu of Tand Hasepgement will ensure that the intensive
joveutory is conducted by or under the HUPERVISLO00 ol a Bureau
archeologist or other qualilied archeologiel. TF a Bureau arvche-
olopint dees not conduct the invenlory, an Antiquities Termlt

bholder will lnventory fedevally owied lamds,

A When CULTURAL RESUURGES atre discovered duriag lntensive Inventoxy,
they will be [ully described, and decuinentzlion provided Lo demou~
strale Lhat the widertaking potentially affectlng them has been
moved to avold any effect on the CULTURAL FESOURCES.

5. Hhen CULTURAL RESOURCES are discovercd bubt cannot be avelded, or If
. the Durcan of Land Management devintes fron the requirement that
Cians LIT CULTURAL RESOURCES inventory be completed over the entlre
area of the groumd disturbing undertnkiug,lthe terms of this
Meworaudum of Aprecment will vot be legally applicable. In such
cazes, the Slate Hlstoric Preservallon Officer’s comments will be

soliclted as oquired by Title 36, Code of Federal Repulalions,
TarL B0Q.A,

G. ALl CULTURAL LESOURCES Envenbory reports voqulred by this agrecment
will be submilted Lo the Stake listorie Preservalion Off{icer within

45 days of cthe completion of Cield work.

1. “The Bureau wl?l cousure that all employces, other persens and con—
tracLlors developing or modlLying publle resources will Le informed
of laws and repulations protecting CULTURAL, TESGURCES Crom vandnlism
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and Intenticonal destrucllon, and Lhat Lhey must notlfy Burecau
‘manapcment ol @)1 previously uwnkoown CULTURAL RESOURCES whlelh are
Toww in the area ol a projecl’s enviromeental lwpacl alter the
intensive cultural resource inventory has been vompleted, The
Tmmerddiate arcn of Lhese cultural vesources, so discovercd whille
project work is onpueing, will be protected from further disturbance,
unblll Lhe Buircin has congulbed awd concurred with Lhe Montana State
flistorje Trescrvation Officer on a sultable method of procadure teo

by Followed relative Lo thal resource.
DEF LTI ORS

1. CULTURAL RESCURCES - Those remaing of human activity, occupalion or.
endeaver, as rellected Ln disLrices, siles, slrvuctures, bulldlups,
objects, artifacts, rvins, works of art, architecture and natural
features Impovtanl in buman events, ‘These resources consisl of (1)
plysical vemolns, (2) sites where sipnilicent hilstovic events
occurred and {3) Lhe environmeut jmmediately surrounding the actual

resourca,

2. BUPERVISION ~ 1n thir context, the refcrence is to the amount of
critical watching and dirvecting a cultural resource professional
flves Lo any nonprofesedonal assisting with cultural assessment
vork. Gupervision cowndsts of cither (1) direet personal chderva-
Lion In Lhe [icld by Lhe distyict accheoloplst or {2} an amount of
Lraluing and monitoriag which satislies the dlstrict archeologist
Lhat Lhe nouprofessional can reeopnize CULTURAL BESOURCES in the
Tletd Independently.  Supervisel work conducted by a wonprnfessional
may fncluwde independent site locabiug nctivities, bul will wot
incluade any judgment or dinterpretation of the resource pursuant to
agency decinlons reparding CULTURAL RESOURCE protection. The
district avchzolepist will sipn all reports resulbing from super-

visced wark, alteallug 1o jrn adeuacy.,
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ADMIHTSTRATI VY,
Coovdination Heetings,  Frequent consultatlon and coordination
among, all levels of offlces through vither [ormal or informal
meelings, workshops and joint studles are encourapod,  Fleld leovel
¢lflees wlll promplly notlfy the next higher echeluvn for resolution

of nuy novel or lisputeld issucs.

heview aud mouitorivg.,  The 4% day provision Lor submitting reports

Lo Lthe State NisLerie Yroscrevatlon Office provides for o miofmum span
of Lime to pass belorc review can occur.  Should the State Nistoric
TreservatLon Olficer, upon review of individual inventory reports, dis—
agree with how Lhe Burenu of Laad Hatagement has Iwplemented the torms
of this Agreement, the Bureau willl suspend implementation of Lhe Apree-
ment aller . evcelving @ writtrn requesl ol such action from the Stale

Wistoric Preservation Officor unli ) such dlsagreements can be resolved.

Diselaimer. MNothing in this Apreement will be construed as limiting
or aflcceting in any way the autliority or Lzgal responsibility of
the Montana Wistorical suclely or the Buresu of Land Mauagement, or
as binding edllier parlty to perform beyond the respective authoricy
ol vach, or as requlving eliher party o assume or cxpend any sum

in excess of approprialions avaliable and admwlnlslratively allocated.

Each and every provislon of this Agrecment is subject Lo the laws
of the State of Hontana, the laws of the United States and Lhe

repulations of the Seerctary of the Iaterlor.

Eff