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I. Oil and Gas Lease Stipulations.
A, Scope of Oil and Gas Lease Stipulations,

1. All oil and gas mineral estales subject to
leasing, whether privaie or federal surface ownership
(Code of Federal Regulations (CFR) Tidle 43 Pant
3101.1-2 and the Secretarial Decision, The Montana
Power Company, A-30310, 72 1.D. 518, of December 3,
1965), are subject o the lease terms (see Illustration 1),
and any Bureau of Land Management (BLM) or other
agency, special surface use stipulations (Montana State
Office (MSO) Forms MT-3109-2, -3, -4, lllustrations 2-
7), recommended by the district office (DO} or other
agencies. Other agencies provide or request stipulations
on their appropriate forms, but are encouraged to use our
forms and related guidance.,

2. 'The BLM and other Department of the
Interior special stipulations are appealable before lease
issuance by the prospective lessee of other parties to the
Interior Board of Land Appeals (IBLA). The IBLA will
normally uphold our stipulations (Jamds M, Chudnow,
69 IBL.A 16 (1982),) provided that each is “necessary
and justifiable™ as defined below:

8. Necessary: The stipulation is neces-
sary if it does not duplicate existing laws, regulations,
lease terms (especially page 2, point 6 of the lease
terms), Onshore Qil and Gas Orders or Notices 1o
Lessces.

b. lugtifiable: A stipulation is justifiable
if there are resources, values, uses andjor users identi-
fied on the oil and gas lease parcel that, in the absence of
such stipulations, cannot coexist with oil and gas
opcrators, or cannot be adequately managed and/or
accommodated on other lands during the oil and gas
operation, Justifiable stipulations are identified during
resopurce management planning and as described in
Burcau planning documents,

3. Special stipulations by a non-Department
of the Interior Surface Management Agency (SMA) may
be appealed by the prospective lessee through the
administrative remedies of that agency (43 CFR 3101.7-
3).
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B. Use of the Least Resirictive Stipulations
Necessary.

1. All federal mineral estates, unless with-
drawn from the functioning of the Mineral Leasing Act,
are potentially available for oil and gas leasing (Burean
Mineral Policy Statement, May 29, 1984). Our decisions
on whether to lease, and under what requirements, will
be made in land use planning documents and associated
National Environmental Policy Act (NEPA) documenta-
tion, The MSO recognizes that in most cases oil and gas
exploration and production activity is compatible, or can
be made compatible, with many other surface resources
and uses (Buresu Mineral Policy Statement, May 29,
1984),

2. We will utilize the least restrictive stipula-
tions needed to achieve other resource protection goals
{(i.e., it is better to lease with no surface occupancy
(NSO) than not to lease at all, and it is better to have
timing restrictions rather than an NSO lease, etc.) per .
IBLA Decisions Robert G, Lynn, 76 IBLA 383; Western
Interstate Energy, Inc.. 71 IBLA 19; and the Bureau's
Mineral Policy Statement, May 29, 1984,

3. After analyzing the relative resource
values, there are values, uses, and/or users identified that
conflict with oil and gas operations and cannot be
adequately managed and/or accommodated on other
lands, a lease stipulation may be necessary unless it is
determined that the dominant use will be minerat
development, Land use plans serve as the primary
vehicle for making leasing decisions and determining
the necessity and justifications for lease stipulations
(BLM Manual 1624 and 3101), Documentation of the
necessity for a stipulation is disclosed in planning
documents. Land use plans and/or NEPA documents
also establish the guidelines by which future stipulation
changes (waivers, exceptions, or modifications) may be
granted. Substantial stipulation changes (waivers,
exceptions, or modifications) are subject to public
review for at least a 30-day period in accordance with
Section 51021 of the Federal Onshore Oil and Gas
Leasing Reform Act of 1987 (FOOGLRA) as codified in
43 CFR 3101.1-4, The land use plan should make
determinations, 1o the extent possible, of those changes
requiring a 30-day public review.
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4, Stpulations may be necessary if the
authority to control the activity on the lease does not
already exist under laws, regulations, or orders. 1t is
important to recognize that the authorized officer has the
avthority to modify the siting and design of facilities
(c.g., requiring specialized trash disposal, particular
types of facilities, requiring or not allowing on-site
camps, no-dogs requirements, mufflers, eic.), control the
rate of development and timing of activities, as well as
require other mitigation under Sections 2 and 6 of the
standard lease terms (BLM Form 3100-11) and 43 CFR
3101.1-2. Relocation of not more than 200 meters, or
the prohibition of new surface disturbance for not more
than 60 days are gencrally consistent with lease rights.
Agency imposed measures exceeding these thresholds
require justification to demonstrate reasonableness and
should be identified as special stipulations to the lease
through resource management planning. Additional
mitigation measures not addressed in the lease stipula-
tions may be added at the time operations are proposed
in accordance with 43 CFR 3101.1-2 if they are consis-
tent with the RMP for the area. These conditions of
approval are appealable at the time they are imposed.

5. The necessity and justification for lease
stipulations are also documented in the lease file record
by referencing the appropriate land use plan or other
leasing analysis document. The necessity for excep-
tions, waivers, or modifications will also be documented
in the lease file record through reference 1o the appropri-
ate plan or other analysis,

6. Standard or generic stipulations (such as
the obsolete MSO MT-3109-1), will not be utilized as *
future resource management plan/environmental impact
statement (RMP/EIS), or oil and gas plan amendments
arc completed. Stipulations on leases will relate to
specific resource values, uses, users, and generally will
be based on decigions made in relevant planning
documents,

C. Procedures for Oil and Gas Leasing in A;rus
Meeting the Supplemental Program Guidance (SPG)
1624.2 Guidelines,

1. Inareas meeting the SPG 1624.2 guidance,
leases will generally be issued with either;

a. Standard terms only (Sections 2 and 6
of the lease form, Form 3100-11), or
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b. An NSO stipulation (MT-3109-2), or

¢. A timing restriction stipulation (MT-
3109-3), or

d. A controlled surface use stipulation
(MT-3109-4), or

e. Lease notices as appropriate, or
f. Some combination of the above items.

2. Computerized stipulation data bases will
be completed by the field offices upon completion of
each RMP/SPG, and will be kept current by the field
offices through plan maintenance, amendment or
revision.

3. The DOs will identify, in the data base,
areas where further field office review is necessary
before leasing.

4. As parcels are identified for lease issuance,
the MSO will attach stipulations io the parcels by using
the computerized stipulation data bases.

5. For areas where field office review is
necessary, the MSO will send the parcels to the fiekd
offices via memorandum/reply form.

6. Field offices will respond via memoran-
dum/reply form with appropriate stipulation recommen-
dations and update the data base.

D. Procedures for Oil and Gas Leasing in Aress
Not Meeting the SPG 1624.2 Guidelines.

1. In these areas the following forms will
continue to be utilized until SPG 1624.2 compliance is
achieved: ) .

a. The Standard Stipulation (Form MT-
3109-1) (automatically attached to all leases in areas not
meeting the SPG 1624.2 standard), or

b. A Surface Occupancy, Timing, or
Controlled Use Stipulation using the MT-3109 forms, or

. L
¢. Lease notices, or

d. Some combination of the above items.

Rel. 3-15
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2. All oil and gas lease parcels will be
transmitted to the field offices for stipulation recommen-
dations to the MSO via a memo/reply form memoran-
dum.

3. ‘The DOs (or Great Falls RA) will respond
on the memo/reply form with appropriate recommenda-
tions and stipulations. In areas not meeting the SPG
1624.2 guidance, additional NEPA analysis and docu-
mentation may be required.

4. The MSO will comply with any outstand-
ing protest decisions, etc., in determining if parcels will
be offered. These decisions may be based on the type of
stipulations the DO develops for these parcels.

E. Coordination with Other Surface Managing
Agencies (SMA) and Private Surface Owners.

1. Pursuant to the Memoranda of Agreement
with the Bureau of Reclamation (BOR) and the Depart-
ment of Defense (DOD), the BLM is the lead agency
responsible for ensuring NEPA compliance prior to
Icase issuance. The MSO operates under agreements for
mincral leasing with the BOR in Billings, Montana, and
the Corps of Engineers in Omaha, Nebraska, whereby
they provide us with their special stipulations for oil and
gas leasing, and rely on our programmatic leasing
Environmental Assessments (EAs) or RMP/EISs for
NEPA documentation. Except in unusual circum-
stances, the DOs are not involved in this process. In
cases where no agreement exists between the MSO and
any other agency, the lease proposal is sent {0 the DOs
for development of NEPA documentation and stipula-
tions in conjunction with the other SMA. This will
normally occur for the following agencies:

Department of Defense

Corps of Engineers, Seattle, Washington (Libby
Dam)

Air Force Base (Malmstrom, Ellsworth, Minot)

Army Installations

Navy Instatiations

B { Recl ion. Boise. Idal
(Pacific Northwest Region)

2. Inthese cases, the DO is responsible for
coordinating with the involved SMA and ensuring
NEPA compliance. Districts shouki advise other SMAs
on our policy of using the least restrictive stipulation
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available that still protects other involved resources.
The DO NEPA documentation will be tiered to the
relevant Bureau's planning document and shoukd
nomally be completed within 30 days of receipt of the
MSO transmittal memorandum.

3. Onother SMA acquired lands, the SMA
has full lease concurrence and stipulation authority, 43
CFR 3101.7-1(a) and Robert\G, Lynn, 72 IBLA 355
(1983). On public domain lands, the SMA stipulations
are recommendations that are followed by the MSO in
all but extraordinary situations. If we do not follow the
other agency recommendations on public domain lands,
we are required to do our own NEPA analyses, with full
consideration given to the other agency's input, 43 CFR
3101.7-1(b) and Chevron Qil Company, IBLA 76-424,
March 15, 976.

. 4, Onlands within National Forest and
National Grassland boundaries, the Forest Service (FS)
will determine which land will be leased and what the
Jease stipulations will be. Cooperative procedures, in
accordance with the recent FS regulations in 36 CFR
228, are being developed. Additional procedures for
BLM input into FS plans to assess oil and gas leasing
and to issue oil and gas leases on land within forest
boundaries will be developed between the FS and the
BLM. Forest pians and NEPA compliance and docu-
mentation on all lands within the forest boundaries,
including fee surface will be completed by the FS. The
BLM will be a joint lead or formal cooperating agency
in these F5 documents.

5. Private surface owner input into lease
stipulations is not actively solicited at the leasing stage.
Oil and gas lease stipulations are primarily developed in
RMPs, which provide opportunities for private surface
owner input through the RMP’s normal public participa-
tion channels undmxmnmnmlv_mlmmzdm
m.ddll.(AEle perOnshmt Order No. 1. The
private surface owner’s needs will be addressed at this
stage. Lease stipulations on private surface are not
intended to dictate surface management, but are in-
tended to provide required protection of important
resources that may be impacted by federal actions.
Thus, any stipulations imposed are a result of NEPA and
not the planning portion of the RMP/EIS. State surface
is treated the same as private surface unless the DO has
coordinated with the state in special stipulation develop-
ment.

Rel. 3-15
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F. No Surface Occupancy (NSQ) Stipulation
Guidance (see llustrations 2 and 5).

1. 'The NSO stipulation is intended for use
only when other stipulations are determined insufficient
1o adequately protect the public interest. The land use
plan/NEPA document prepared for leasing must show
that less restrictive stipulations were considered and the
reasons why they were determined by the authorized
officer to be insufficient. The planning/NEPA record
must also show that consideration was given to a no-
lease alternative when applying an NSO stipulation. An
NSO stipulation i3 not needed if the desired level of
protection can be obtained through relocation of
proposed operations by up to 200 meters (43 CFR
3101.1-2) at some reasonable site on the lease, or by use
of a seasonal restriction,

2. The legal subdivision, distance, location,
or geographic feature, and resource value of concern
must be identified in the stipulation and be tied to a land
use plan andfor NEPA document. Land description may
be stated as: the “Entire Lease,” distance from resources
and facilitics such as rivers, trails, campgrounds, etc.;
legal description; geographic feature such as the 100-
year floodplain, municipal watershed, percent of slope,
etc.; Special Areas with identified boundaries—area of
critical environmental concem, Wild and Scenic River,
etc., or other description that specifies the boundaries of
the lands affected. The estimated percentage of the total
lease area affected by the restriction must be given if no
legal or geographic description of the location of the
restriction is given. In other cases the estimated
percentage is optional.

3. A waiver, exception, or modification may
be approved if the record shows that circumstances or
relative resource values have changed or that the lessee
can demonstrale that operations can be conducted
without causing unacceptable impacts, and that less
restrictive stipulations will protect the public interest.
Waivers, exceptions, or modifications can only be
granted by the authorized officer. If the waiver,
exceplion, or modification does not conform with the
landd use planning document, or that document does not
disclose the conditions under which such changes will
he allowed, the plan or NEPA decision document(s)
must be amended as necessary, or the change disal-
lowed.
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4, If the authorized officer determines, prior
1o Jease issuance, that a stipulation involves an issue of
major concemn, modification, or waiver of the stipulation
will be subject to a 30-day public review period {e.g., 43
CFR 3101.1-4). The land use plan should also identify
when a public review is required for waiver, exception,
or modification. In such cases, wording should be added
to the stipulation form to inform the lessee of the
required public review.

G. Timing Limitation Stipulation Guidance (see
Illustrations 3 and 6).

1. The timing limitation (often catled
seasonal) stipulation prohibits fluid mineral exploration
and development activities for time periods less than
yearlong. When using this stipulation, assure that the
date(s) and location(s) are as specific as possible. A
timing limitation stipulation is not necessary if the time
limitation involves the prohibition of new surface
disturbing operations for periods of less than 60 days per .
lease year (43 CFR 3101.1-2),

2. The land use plan/NEPA document
prepared for leasing must show that less restrictive
stipulations were considered and determined to be
insufficient. The environmental effects of exploration,
development and production activities may differ
markedly from each other in scope and intensity. If the
cifects of reasonably foresecable production activitics
necessitate production timing limitation requirements,
this need should be clearly documented in the record.
The record shouid also show that less stringent, project-
specific mitigation may be insufficient. In such cases,
the stipulation language should be modified on a case-
by-case basis to clearly document that the timing
limitation applies to all stages of activity.

3. The legal subdivision, distance, location,
or geographic feature, and resource value of concem
must be identified in the stipulation and be tied to a land
use plan andfor NEPA document. The timing limita-
tions for separate purposes may be written on scparate
forms or as one combined stipulation. During the
review and decisionmaking process for APDs and
Sundry Notices, the date(s) and location(s) should be
refined based on current information.

4. Land use plans andjor NEPA documents
should identify the specific conditions for providing

Rel. 3-15
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waivers, exceptions, or modifications to lease stipula-
tions. Waivers, exceptions, or modifications of stipula-
tions (such as continuing drilling operations into a
restricted time period), must be supported with appropri-
ate documentation in the environmental analysis done
for the APD or other operations proposal and documen-
tation tiered o the RMP/EIS. Language from the RMP/
EiS may be added to the stipulation form to provide the
lessee with information or circumstances under which
waiver, exception, or modification would be considered.
The need for one-time, case-by-case exceptions of
timing limitation stipulations may arise from complica-
tions or emergencies during the drilling program. The
need for timely review and decisionmaking is great in
such cases. For this reason, it is desirable that land use
plans/NEPA documents clarify what review procedures
and other requirements, if any, will apply in such cases.

5. A waiver, exception, or modification may
be approved if the record shows that circumstances or
relative resource values have changed or that the lessee
can demonstrate that operations can be conducted
without causing unacceptable impacts, and that less
restrictive stipulations will protect the public interest,
Waivers, exceptions, or modifications can only be
granted by the anthorized officer, If the waiver,
exception, or modification does not conform with the
land use planning document, or that document does not
disclose the conditions under which such changes will
be allowed, the plan or NEPA decision document(s)
must be amended as necessary, or the change disal-
lowed,

6. If the authorized officer determines, prior
to lease issuance, that a stipulation involves an issue of
major concem, modification, or waiver of the stipulation
will be subject to public review (e.g., 43 CFR 3101.1-4).
The land use plan may also identify other cases when a
public review is required for waiver, exception, or
modification. In such cases, wording such as the
following should be added to the stipulation form to
inform the lessee of the required public review: “A 30-
day public notice period is required prior to modilication
or waiver of this stipulation.”

H. Conirolled Surface Use Stipulation Guid-
ance (see IHustations 4 and 7).

1. The Controlled Surface Use (CSU}
stipulation is intended to be used when fluid mineral
occupancy and use are generally allowed on all or
BLM Manual Handbook
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portions of the lease area year-round, but because of
special values, or resource concems, lease activities
must be strictly controlled. This stipulation replaces
stipulations commonly referred to as Limited Surface
Use Stipulations. ‘The CSU stipulation is used o
identify constraints on surface usc or operations which
may otherwise exceed the mitigation provided by
Section 6 of the standard lease terms, and the regulations
and operating orders. The CSU stipulation is less
restrictive than the NSO or timing limitation stipulation,
which prohibit all occupancy and use on all or portions
of a lease for all or portions of a year. The CSU
Stipulation should not be used in lieu of sn NSO or
Timing Limitation Stipulation. The use of this stipula-
tion should be limited to areas where restrictions of
controls are necessary for specific types of activities
rather than all activity.

2. ‘The stipulation should explicitly describe
what activity is to be restricted or controlled, or what
operation constraints are required, and must identify the .
applicable area and the reason for the requirement. The
record must show that less restrictive stipulations were
considered and why they were determined to be insuffi-
cient. The legal subdivision, distance, location, or
geographic feature, and resource value of concemn must
be identified in the stipulation and be tied & a land use
plan and/or NEPA document (see Hlustration 8).

3. Land use plans and/or NEPA decision
documents should identify the specific conditions for
providing waivers, exceptions, or modifications to lease
stipulations. Waivers, exceptions, or modifications of a
stipulation(s) must also be supported with appropriate
documentation in the environmental analysis for the
action and the documentation tiered to the RMP/EIS.
Language may be added to the stipulation form to
provide the lessee with information or circumstances
under which waiver, exception, or modification would
be considered. A waiver, exception, or modification
may be approved if the record shows that circumstances
or relative resource values have changed, or that the
lessee can demonstrate that operations can be conducted
without causing unacceptable impacts, and that less
restrictive stipulations will protect the public interest.
Waivers, exceptions, or modifications can only be
granted by the authorized officer. IF the waiver,
exception, or modification is inconsistent with the land
use planning document, that document must be amended
as necessary, of the change disallowed.

Rel. 3-15
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L. Special Administration Stipulation Guid-
ance.

1. There is no required or suggested uniform
format for these stipulations. They are usually provided
by another agency or organization. However, other
agencies are to be encouraged to use the uniform
stipulation format. '

2. Special administration stipulations are used
in situations where the three uniform stipulation forms
or Lease Notices do not adequately address the concern,
Special administration stipulations should be used only
when special external conditions, such as pre-existing
agreements with other agencies, require use of a one-of-
a-kind stipulation that is not used in any other area or
situation. The resource use or value, location, and
specific restrictions must be clearly identified. In
addition, the external agency, agreement or pre-existing
use that dictates the special restrictions must be identi-
fied. The stipulation should state if, and under what
circumstances a waiver, exception, or modification may
be allowed. '

3. Exampies of Special Administration
Stipulations are;

a. Stipualation for lands of the National
Forest System under jurisdiction of Department of
Agriculture.

b. Stipulation for leases subject to a
Highway Material Site Right-of-Way (BLM, New
Mexico; Agreement with New Mexico Highway
Department},

¢. New Menxico Potash Stipulation for oil

and gas leases (Department of Interior, Federal Register
Notice, November 5, 1975),

d. Jackson Hole Area Qil and Gas Lease
Stipulation,

¢. White Sands Missile Range Stipula-
tion (BLM, New Mexico; Agreement with Army Corps
of Engineers).

f. Lease Stipulation, Bureau of Reclama-
tion, Form 3109-1, (BLM, Utah; Agreement with BOR).

E- Special State of Idaho Stipulations;

BLM Manual Handbook
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Bureau of Aeronautics and Public Transportation (BLM,
Idaho; Agreement with State of Idaho).

J. Lease Notice Guidance (see Illustration 8).

1. Lease notices are attached to leases to
transmit information at the time of lease issuance to
assist the lessee in submitting acceptable plans of
operation, or to assist in administration of leases. Lease
notices are attached (o leases in the same manner as
stipulations; however, there is an important distinction
between lease notices and stipulations. Lease notices do
not involve new restrictions or requirements. Any
requirements contained in a lease notice must be fully
supported in either laws, regulations, standard lease
terms, or onshore oil and gas orders, Guidance in the
use of lease notices is found in BLM Manual 3101 and
43 CFR 3101.1-3,

2. A lease notice should contain the following
elements: (1) the resource/use/value; the lands affected, .
if applicable; (2) the reason(s); (3) the effect on lease
operations or what may be required; and (4) a reference
to the lease term, regulation, law or order from which
enforcement authority is derived.

3. If a situation or condition is known to exist
that could affect lease operations, there should be fuil
disclosure at the time of lease issuance via a lease
notice. If a lessee may be prevented from extracting oil
and gas through a prohibition mandated by a specific
nondiscretionary statute, such as the Endangered Species
Act, then a stipulation may be used even though a lease
notice would be sufficient. It is at the discretion of the
authorized officer whether a situation is sufficiently
sengsitive to warrant the use of a lease notice or stipula-
tion.

K. BLM No-Leasing Areas.

1. No-leasing areas must be supported by
final land use plan decisions as stated in BLM Manual
1624.2, Supplemental Program Guidance for Energy and
Mineral Resources. No-leasing decisions should be
used in areas where it is readily apparent that oil and gas
development would result in vnacceptable adverse
impacts and/or the surface resource produces a better
benefit to the public. In areas where the potential for
such unacceptable impacts will remain beyond the life
of the land use plan, a withdrawal should be sought.
No-leasing or closure areas must be justified in the land

Ret. 3-15
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use plan by showing that all other less restrictive (i.e.;
NSO leasing) measures have been carefully analyzed
and considered, but rejected due to the significance of
the land use conflict.

2. Prior to plan finalization, the Burean
Director will be natified of the no-lease proposal and its
rationale. Unless objections are received, we will
proceed with the no-lease decision,

3. Arcag of significant concern may be
suspended from leasing, pending land use planning
decisions, by DO recommendations and appropriate
supporting rationales io the MSO.

L. Stipulation Waivers, Exceptions and Modifi-
cations,

1, The RMPs will identify those stipulations
that the Bureau will waive without public involvement
and those that will be waived only with public involve-
ment. The type and level of any public involvement
required will also be detailed in the plan,

2. Land use plans and/or NEPA decision
documents should ideatify the specific conditions for
providing waivers, exceptions, or modifications (o lease
stipulations. Waivers, exceptions, or modifications must
be supported by appropriate environmental analysis and
docomentation tiered to the RMP/EIS. Language may
be added to the stipulation form to provide the lessee
with information or circumstances under which waivers,
exceptions, or modifications would be considered.
Waivers, exceptions, or modifications may be approved
if the record shows that circumstances or relative
resource values have changed or that the lessee can
demonstrate that operations can be conducted without
causing unaccepiable impacts, and that less restrictive
stipulations will protect the public interest. Waivers,
exceptions, or modifications can only be granted by the
authorized officer. If the waivers, exceptions, or
modifications are inconsistent with the land use planning
document, that document must be amended as neces-
sary, of the change disallowed.

3. H the authorized officer determines, prior to
lease issuance, that a stipulation involves an issue of
major concem, waivers, exceptions or modifications of
the stipulation will be subject to public review (43 CFR
3101.14). The land use plan may also identify other
cases when a public review is required for waivers,
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exceptions, or modifications. In such cases, wording
such as the following should be added to the stipulation
form to inform the lessee of the required public review:
“A 30-day public notice period is required prior {0
modification or waiver of this stipulation.”

4. Inany case, stipulations will only be
changed (waived, excepted or modified) if circum-
stances change, or if the lessee can demonstrate that his
proposed operation can be conducted without causing
unacceptable impacts. The rationale for all changes
must be documented in the application casefile.

M. BLM Oil and Gas Leasing Withdrawal
Areas.

1. Normally, areas permanently undesirable
for oil and gas leasing, due to other resource conflicts,
should be identified to the Bureau Director and the
Department for formal withdrawal, Lands which may
become desirable for oil and gas leasing during the next ,
planning cycle should not be withdrawn.

N. Leasing Within Subdivisions Covered in
Part by Wilderness Study Areas (WSAs),

1. By order of Congress, no oil and gas
leasing i3 allowed within WSAs,

2. Oil and gas leasing adjacent to WSAs may
occur up to the WSA boundary, which normally does
not (ollow legal subdivision lines, Wilderness study area
boundaries will be identified by the MSO from DO-
provided plats showing appropriate WSA boundaries.
The DO must update these plats as WSA boundaries
change.

3. If alease is near or adjacent toa WSA
boundary, the MSO will ransmit to the DO a worksheet
covering lands inside and outside the WS A boundary.
The DO will furnish the acreage inside and outside the
boundary on a segregation worksheet along with a map
showing the exact location of the WSA boundary. If
any changes have occurred in the WSA boundary since
the plats in the MSO were completed, an updated plat
shouid also be sent,

4. A disclaimer will be added to the lease to
the effect that the lease does not, and is not intended to
include any land within a WSA boundary, and that the
BLM DO with surface jurisdiction must be contacted to
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determine the exact boundary of the WSA.

5. The MSO will xerox a copy of the oil and
gas plat, prepared by the DO office, to attach to any
lease adjacent to a WSA boundary.

6. As an aliernative to the above procedure,
DOs may provide the MSO Fluid Minerals Adjudication
staff with United States Geological Survey topographic
quadrangles, showing the WSA boundaries with
calculated acreages both inside and outside the boundary
where the boundary cuts any legal subdivisions. ~

0. Conflicts with Other Minerals.

1. 1tis our policy that coal, trona, potash, or
other {casable mineral estate will not be leased within
produging oil and gas areas unless stipulations can be
developed for these prospective leases that allow
compatibility between the mining operation and oil or
gas production,

2 Conversely, we will not issve oil and gas
leases within active cog { : AICAS
{arcas with approved, or applled for. rmmng petmlls or
operations plans), unless stipulations can be developed
for these prospective oil arxl gas leases that allow for
compatibility between the mining operation and oil and
gas exploration and production. If a question exists as to
permit status or plans, coordination with the MSO
Branch of Solid Minerals is appropriate.

3. Oil and gas leases and other mineral leases

will otherwise occur without special lease stipulations
relating to each other. Any conflicts arising under this
situation will be resolved at the operations (APD or
mine proposal) stage, with the knowledge that the lessee
first proposing and conducting an operation generally
has a prior right (regardless of the relative timing of
lease issuance).

P. Summary of Forms Utilized,

1. The following forms are utilized in the oil
and gas leasing process by the DOs and the MSO. The

BLM Manual Handbook
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form superseded is also shown for reference.

Present Form  Form Tide Superyeded Poons
3100-11 Offerto Leasc and Lease  3110-1,2,3; 3120-), T;
for Oil snd Gas 3131-4,5,7
{Mustration 1)
MT-3109-1 Oil and Gax Lease MT-3109-1 (July 1984}
(Apri 1987)  Stipulation and Nerice Obsolete-use only in
("Standard Stipalation™) sreas where required by
existing (pre-1939)
plamning documents.
MT-3109-2 No Susface Occupancy MT-3109-2 (July 1983)
(uly 1989)  Stipulation MT-3109-3 (May 1985/
(Iustration 2) April 1987)
MT-31094 Controlled Surface Use MT-3109-T (June 1583}
(Fuly 1989) Stipulation
{Ilostration 3)
MT-3i09-3  Timing Limitstion MT-3109-3 (April
Quly 1989)  Stipulstion 1987}
{[Mustration 4)

2. Other SMAs (FS, DOD, eic.) have various
stiputation forms aitached by the MSO Fluid Minerals
Adjudication Section at the SMA request. These forms
are not cited here, as field offices would not utilize these
formns.

Q. Lease Stipulation Automation.

1. Upon completion of a plan amendment/
EIS or new plan and development of software, ficld
offices will automate oil and gas lease stipulation data
bases 10 40 acre resolution. Field offices will update this
data base on a regular basis when new information
becomes available or conditions change. The MSO or
field offices will use this data base to place stipulations
on leases. Field offices must comply with “WEM”
criteria in the plan to change, remove or add stipulations.
The data base will include all known lease stipulations
necessary and will also identify subdivisions where
further field office review is required before leasing.

Rel. 3-15
8/5/90
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GLOSSARY OF TERMS

©

Change: Any alteration of & lease stipulation by cither a
waiver, exception or modification.

Condition of Approval (COA): Conditions or provisions
(requirements) under which an Application for Permit o
Drill or a Sundry Notice is approved.

Controlled Surface Use (CSU): Use and occupancy is
allowed (unless restricted by another stipulation), but
identified resource values require special operational
constraints that may modify the lease rights. A CSU is
used for operating guidance, not rs a substitute for the
NSO or Timing Stipulations,

(E)

Exception: Case-by-case exemption from a lease
stipulation. The stipulation continues 'to apply to all
other sites within the leasehold to which the restrictive
criteria applies.

ML)

Lease Notice: Provides more detailed information
conceming limitations that atready exist in law, lease
terms, regulations or operational ordess. A Lease Notice
also addresses special items the lessee should consider
when planning operations, but does not impose new or
additionat restrictions, Lease Notices attached to leases *
should not be confused with NTLs—Notices to Lassees
(sce 43 CFR 3160.0-5(n)).

™M)

Muodification; Fundamental change to the provisions of
a Jease stipulation, either temporarily or for the term of
the lease. A maodification may, therefore, include an
exemption from or alteration to a stipulated requirement.
Depending on the specific modification, the stipulation
may or may not apply to all other sites within the
leasehold to which the restrictive criteria applied.

BLM Manual Handbook
State Office — Montana
Supersedes Rel. 3-10

™

No Surface Occupancy (NSO): Use or occupancy of the
land surface for fluid mineral exploration or develop-
ment is prohibited o protect identified resource values.
The NSO Stipulation includes stipulations which may
have been worded as “No Surface Use/Occupancy,” “No
Surface Disturbance,” “Conditional NSO,” and “Surface
Disturbance or Surface Occupancy Restriction (by
location).”

Notice to Lessees (NTL): The NTL is a writien notice
issued by the authorized officer. The NTLs implement
regulations and operating orders, and serve as instruc-
tion on a specific item(s) of imporiance within a state,
district or area.

®)

Stipulation: A provision that modifies standard lease
rights and is attached to, and made a part of, the lease.

M

Timing Limitation (Seasonal Restriction): Prohibits
surface use during specified time periods to protect
identified resource values. This stipulation does not
apply (o the operation and mainienance of prodoction
facilities unless the findings of analysis demonstrate the
continued need for such mitigation, and that less
stringent, project-specific mitigation measures would be
insufficient.

(W)

Waiver: Permanent exemption from a lease stipulation.
The stipulation no longer applies anywhere within the
leaschold. * )

Rel. 3-15
9/5/%0
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EXAMPLE
OFFER TO LEASE AND LEASE FOR OIL AND GAS

Form JI08-11 UNITED STATES Rardal Na,
Unee 1o DEPARTMENT OF THE [NTERIOR
BUREAU OF LANTF MANAGFEMENT H-0000

OFFER YO LEASE AND LEASE FOR OIL AND GAS
——eeeee e e
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Illustration 1, page 2
Form 3100-11
(IB4,IC1a, IP1)
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EXAMPLE
OFFER TO LEASE AND LEASE FOR OIL AND GAS
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Itlustration 2
Form MT-3109-2
(IAY, IC1b, IP1)
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EXAMPLE
NO SURFACE OCCUPANCY STIPULATION

Undivd Bistew Duparimant of the [nivvior
Harvan of Lol Mutuyoseni
MHeaians Siute Office

NO SURFACE OCCUPANCY STIPULATION

Serial No.

No surfsce occupancy or use 1s allowed on the lands doseribad below (legal subdivisica or olher descripiionl

a, T. 174 N., R. 103 W., Sth PiM.
Sec. 29:; NYNWYSWiHWY

b. 1,320 feet from secnic and recreational segments of Flathead Wild and
- Scenic River,

T. 31 N., R. 17 W., PMM
Sec, 28: ENSEX

For tha purpose of:

a. Avoildance of steep slopes exceeding 40 percent to avoid man slope-failure
(Management D, Custer Forest Plan, page 55).

b, Protection of visual and recreational qualities as dicussed in Flathead
Forest Plan (p. 89) and EIS (p. 171),

Any ch tu thin stipulativn will be made in uecordunes with the lund uee plan snd/or the regulutory
provisi for such ch {For guld on the use of thin silpulation, see BLM Manusal 1824 and 3101
ar FA Manuasl 1960 and 2v20.)

-

MTI108-2 (July 1949)
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IHustration 3
Form MT-3109-4
(1AL, IC1d, IP1)

H-3101-1 — ISSUANCE OF LEASES

EXAMPLE
CONTROLLED SURFACE USE STIPULATION

United Sialen Department uf Lhe Interbor
Bureau of Lakd Manugement
Meninna Starr Office

CONTROLLED SURFACE USE STIPULATION

Seriat Na.

Surfpce pancy or use {n subject o the following apecial operating contmmints,

Unless otherwise authorized, access te this leasehold will be
limited to the established roadway, ' -

On the landa described below:

Entire lease

For the purposs of:

To meet visual quality objectives and to protect sewiprimitive
recreation values; Grand Junction Resource Managemant Plan (p. BY).

Any changes to ihis stipulation will be mads In accordancs with the land wse plan and/or the regulstory
provisiona for wuch chungeu. (For guidunce on the wee of thia alipulntion, sea BLM Manual 1824 and 3101
or FS Manual 1960 and 2420,)

MTarue-¢ (Juby 1968)

A

BLM Manual Hendbook
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IHustration 4
Form MT-3109-3
{IA1, IClc, ID1b, IH, IP1)

H-3101-1 — ISSUANCE OF LEASES

EXAMPLE
TIMING LIMITATION STIPULATION

United Staten Department of the Interior
Bureau of Land Management
Montana State Office

TIMING LIMITATION STIPULATION
Serial No.

No surface use is allowed during the following time periodis). This stipulation does not apply to operation
and maintenance of production facilities.

a. May 1 to .June 15.

b. During periods when solls are water saturated.

On the lands described below:

a. Sectiom 21, T. 22 N., R. 12 E.

b. Entire Lease.

For the purpose of (reasons):

a, Protect elk calving area; North Fork Forest Plan (p. 62)
and EIS (p. A-34).

b, Prevent excessive soll ercsion and stream sedimentation
resulting from construction activities during perlod when
scils are saturated. This does not apply to operations and
maintenance of production facilities; Broad Draw Resource
Hanagement Plan {p. 61).

Any changes to this atipulation will be made in accordance with the land use plan and ‘er the regulatory
provisions for such changes, (For guidance on the use of this stipulation, see BLM Manual 1624 and 3101

or FS Manual 1950 and 2820.)

w

MT-3109-3 tduly 1985

g;tmmumk Rel. 3-15
Olfice — Montana
Supersedes Rel. 3-10 9/5/90




1Hustration 5
Form MT-3109-2
(Al IC1b, IP1)

H-3101-1 — ISSUANCE OF LEASES

EXAMPLE
NO SURFACE OCCUPANCY STIPULATION

United Rtatex Department of the Interior
Bureau of |.and Management
Montane State Office

NO SURFACE OCCUPANCY STIPULATION

Serial No.

No surface occupancy or use is allowed on the lands described below (legal subdivision or other deacription).

For the purpose of:

Any changea to this stipulation will be made in accordance with the land use plan and. or the regulatory
provisions for such changes. (For guidance on the use of this stipulation, see BLM Manual 1624 and 3101
or FS Manual 1950 and 2820.)

MT-319:2 (July 1989)

EI. M Manual Handbook Rel, 3-15
State Office — Montana
Supereedes Rel. 3-10 9/5/30




Illustration 6
Form MT-3109-3
(fA1,ICIc, ID1a, IP1)

H-3101-1 — ISSUANCE OF LEASES

EXAMPLE
TIMING LIMITATION STIPULATION

United Sintes [lepariment of the interior
Burvau of Land Mansgement
Montana Siate (fTice

TIMING LIMITATION STIPULATION

Berial No.

Na surface une is allowed during the following time period(n). This stipulstion does not apply to operation
and maintenance of production facilities.

On the lands described below:*

For the purpose of {reasons):

Any changes Lo this stipulation will be mode in accordance with the land use plan and/or the regulnthry
provisiona for such ch (For guid on the use of thia stipulation, see BLM Manusl 1624 and 3101
wr FS Monual 1951} and 2820.)

MT-310941 (July 1988)

Rel. 3-15
BLM Manual Handhook
Stawe Office — Montana 9/5/90
Suparsedes Rel. 3-10




Nlustration 7
Form MT-31094
(IA1,IC1d, IH, IP1)

H-3101-1 — ISSUANCE OF LEASES

EXAMPLE
CONTROLLED SURFACE USE STIPULATION

United Rtates Department of the Materior
Bureay of Land Munagsmeni
Mlontuna Buate Offics

CONTROLLED SURFACE USE STIPULATION

Serial No.
Surface occupancy or uee is subject to the following special operaling contrainta,

On the lands dewcribed below:

For the purpose of:

o

Any changew to thia stipulntion will be made in accordance with the land use plan snd/ar the ;tgulntnry

proviaions for such changes. (For yuidande on the use of this stipulation, see BLM M 11624 and 3101
or F3 Menual 1950 and 2820,)

B

MT-3108-4 (July 100)

Rel. 3-15
BLM Manual Handbook -

State Office — Montana 9/5/90
Supersedes Rel. 3-10




Ilustration §
(TH2, 13}

H-3101-1 - ISSUANCE OF LEASES

EXAMPLE
LEASE NOTICE

Serial No.

A 5-acre graveyard is Jocated in the NW1/4ANW1/4, Section 6, T. § N., R. 31 W., 6 PM. In accordance
with Section 6 of the lease terms and 43 CFR 3101.1-2, exploration and development activities must
occur outside the graveyard,

BLM Manual Handbook '
State Office — Montana Rel. 3-15
Supersedes Rel. 3-10 8/5/90




