ONSHORE OIL AND GAS ORDER NUMBER 1 PRIVATE SURFACE OWNER PROVISIONS


	Provision
	OO#1 Reference
	Certification Required
	Responsibility
	Clarification

	The operator may wish to contact the private surface owners, to request an initial planning conference as soon as the operator has identified a potential area of development
	Page 10330, Section III.B., Application for Permit to Drill (APD), Early Notification
	No
	Operator
	This provision is strictly voluntary.

	The BLM will invite the private surface owner to participate in the onsite inspection.
	Page 10330, Section III.C., Application for Permit to Drill (APD), Notice of Staking Option
	No
	BLM
	

	If the surface is privately owned, the operator must furnish to the BLM the name, address, and telephone number of the surface owner, if known.
	Page 10330, Section III.C., Application for Permit to Drill (APD), Notice of Staking Option
	No
	Operator
	

	All parties who attend the onsite inspection will jointly develop a list of resource concerns that the operator must address in the APD.  The operator will be provided a list of these concerns either during the onsite inspection or within 7 days of the onsite inspection.  Surface owner concerns will be considered to the extent practical within the law.
	Page 10330, Section III.C., Application for Permit to Drill (APD), Notice of Staking Option
	No
	BLM
	Changes made to the operator’s plan as a result of surface owner involvement must be included as conditions of approval if the operator doesn’t modify the APD accordingly, and the changes are directly related to the proposed action in the APD.
The surface owner must be provided an opportunity to express their views regarding all issues including reclamation before APDs for new wells are approved.

	The operator is responsible for making access arrangements for surveying and staking with private surface owners
	Page 10330 and 10331, Section III.D.2.a., Components of a Complete APD Package, Well Plat
	No
	Operator
	

	No entry on split estate lands for surveying and staking should occur without the operator first making a good faith effort to notify the surface owner
	Page 10331, Section III.D.2.b., Components of a Complete APD Package, Well Plat
	No
	Operator
	The Order only requires the operator to make a good faith effort to contact private surface owners, but after such an effort, surveying and staking may proceed.  A good faith effort does not mean that there is an absolute requirement to make contact with the surface owner.

	Operators should notify the BLM or FS before entering private land to complete staking and surveying federal mineral estate locations
	Page 10331, Section III.D.2.b., Components of a Complete APD Package, Well Plat
	No
	Operator 
	This provision is encouraged.

	Where the surface is privately owned, include a certification of Surface Access Agreement or an adequate bond
	Page 10331, Section III.D.4., Components of a Complete APD Package, Surface Use Plan of Operations
	Yes
	Operator
	

	The operator must furnish to the BLM the name, address, and telephone number of the surface owner, if known.
	Page 10333, Section III.D.4.k., Components of a Complete APD Package, Surface Use Plan of Operations, Surface Ownership
	No
	Operator
	

	The operator must certify that they have provided a copy of the Surface Use Plan of Operations required in this section to the private surface owner of the well site location, if applicable, or that they made a good faith effort if unable to provide the document to the surface owner.
	Page 10333, Section III.D.4.k., Components of a Complete APD Package, Surface Use Plan of Operations, Surface Ownership
	Yes
	Operator
	The operator must also provide copies of subsequent changes to the Surface Use Plan of Operations required pursuant to BLM’s review of the APD package to the private surface owner. 

	Within 10 days of receiving the application, the BLM (in coordination with other parties, including the private surface owner) will schedule a date for the onsite inspection.
	Page 10334, Section III.E.2, APD Posting and Processing, Processing
	No
	BLM
	Changes made to the operators plan as a result of surface owner involvement must be included as conditions of approval if the operator doesn’t modify the APD accordingly, and the changes are directly related to the proposed action in the APD.

The surface owner must be provided an opportunity to express their views regarding all issues including reclamation before APDs for new wells are approved.

	The private surface owner must receive notification of the emergency situation and the remedial action taken by the operator within 24 hours if surface resources are involved.
	Page 10335 and 10336, Section IV.D., General Operating Requirements, Safety Measures
	No
	Operator
	

	The lessee or operator should seek to reach agreement with the surface owner about the time and method by which any survey for surface resources would be conducted.
	Page 10336, Section VI., Operating on Lands With Non-Federal Surface and Federal Oil and Gas
	No
	Operator/lessee
	Refers to surveys/inventories for cultural resources or endangered species.

	In the case of actual oil and gas operations, the operator must make a good faith effort to notify the private surface owner before entry and make a good faith effort to obtain a Surface Access Agreement from the surface owner.  Certification of these actions must be provided to BLM.
	Page 10336, Section VI., Operating on Lands With Non-Federal Surface and Federal Oil and Gas
	Yes
	Operator
	

	If no agreement is reached with the surface owner, the operator must submit an adequate bond to the BLM for the benefit of the surface owner.
	Page 10336, Section VI., Operating on Lands With Non-Federal Surface and Federal Oil and Gas
	Yes
	Operator
	 

	Certification is required when a good faith effort to reach an agreement fails.  BLM should confirm this with the surface owner, if possible.

The bond must be a minimum of $1,000 and be sufficient to pay for loss or damages, or as otherwise required by the specific statutory authority under which the surface was patented and the terms of the lease.  
	Page 10336, Section VI., Operating on Lands With Non-Federal Surface and Federal Oil and Gas
	Yes
	Operator/BLM
	

	Surface owners have the right to appeal the sufficiency of the bond.  Before the approval of the APD, the BLM will make a good faith effort to contact the surface owner to assure that they understand their rights to appeal.
	Page 10336, Section VI., Operating on Lands With Non-Federal Surface and Federal Oil and Gas
	No
	BLM
	Surface owners also have a right to provide input on the sufficiency of the bond before BLM approves the APD.  The BLM must also provide this opportunity to surface owners. 

	The operator must make a good faith effort to provide a copy of their Surface Use Plan of Operations to the surface owner.  After the APD is approved the operator must make a good faith effort to provide a copy of the Conditions of Approval to the surface owner.
	Page 10336, Section VI., Operating on Lands With Non-Federal Surface and Federal Oil and Gas
	No
	Operator
	The APD approval is not contingent upon delivery of a copy of the Conditions of Approval to the surface owner.

	The operator must certify on Form 3160-5 that they have made a good faith effort to provide a copy of any proposal involving new surface disturbance to the private surface owner in the case of split estate.
	Page 10337, Section VIII.A., Subsequent Operations and Sundry Notices, Surface Disturbing Operations
	Yes
	Operator/BLM
	The BLM must invite private surface owners to participate in field inspections scheduled for subsequent operations. 
New surface disturbing activity processed with a Sundry Notice must be addressed in the Surface Access Agreement or adequate bond required by Section VI.
BLM should also notify surface owners about any emergency repairs that result in surface disturbing activities or planned activity to mitigate potential adverse environmental effects (see Section VIII.B.).

	The private surface owner must reach agreement with the operator as to the satisfactory completion of reclamation operations before the BLM will approve any abandonment or reclamation of areas for wells converted to a water supply well.
	Page 10337, Section IX.B., Well Conversions, Conversion to a Water Supply Well
	No
	Operator
	

	For wells not having an approved plan for surface reclamation, operators must submit to the BLM a proposal describing the procedures to be followed for complete abandonment, including a map showing the disturbed area and roads to be reclaimed.  If applicable, the private surface owner will be notified and their views will be carefully considered.
	Page 10338, Section XII.B., Abandonment, Reclamation
	No
	Operator/BLM
	The BLM must also notify the private surface owner and consider their views if the operator proposes to modify the plans for surface reclamation approved at the APD stage.

	Final abandonment will not be approved until the surface reclamation work required in the Surface Use Plan of Operations or Subsequent Report of Plug and Abandon has been completed to the satisfaction of the BLM or the FS and Surface Managing Agency, if appropriate.
	Page 10338, Section XII.B., Abandonment, Reclamation
	No
	BLM
	The BLM must contact the surface owner and involve them in the final approval of reclamation operations.
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