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Objectives 

• Standard for Indian lands 

• Basic principles for why rivers move 

• Effect river movement has on surface and 

subsurface title 

• Reading a BLM river resurvey plat 

• Re-adjudicating leases with updated official 

plat 

• Weight of an official record/plat 

• Application of past Cadastral Survey memos 

• Survey Status 



Indian Lands 

• The Act of April, 1864 (13 Stat. 41; Rev. Stat. 

2115; 25 U.S.C. 176), provides that whenever 

it becomes necessary to survey any Indian or 

other reservations, or any lands, the same 

shall be surveyed under the direction and 

control of the BLM and as nearly as may be in 

conformity to the rules and regulations under 

which other public lands are surveyed. 



General River Mechanics 

why rivers move? 

• Force of the river is typically on the outside of river bends 

• Just like driving around a curve too fast; you feel like you are 

being pushed to the outside of the curve.  The force of the 

river is being exerted on the outer banks of the river 

(erosion). 

• As a river curves, the velocity slows down on the inside of 

the curve 

• As the river slows, it loses its ability to carry sediment and 

suspended sediment settles to the river floor (accretion) 

• Confinement of the river is a major factor in bank erosion 

• Deposition of soil on the inside bends of rivers (accretion) 

begins to confine the river to the outer banks 

 





Little Missouri River Example 

2010 

Can we tell how the river moved here? 



1939 



Can you see the abandoned channel now? 

2010 



Erosion defined 

• “Grain-by-grain removal of soil from the banks or bed of a 
stream or lake by the action of water” Manual of Surveying 
Instructions, 2009, 8-110 

• “To wear away by the action of water, wind, or other 
elements.  The gradual eating away of the soil by the 
operation of currents or tides” Black’s Law Dictionary Sixth 
Edition 

• “In riparian law, the washing away of land by the sea or a 
river’s flow.  Usually considered as an imperceptible action, 
the rate of erosion may be quite rapid in total effect and 
may be distinguished from avulsion by the absence of 
identifiable upland between the former and new channels” 
Glossary of BLM Surveying and Mapping Terms 1980 



Legal Effects of Erosion 

• “The legal effect of erosion under Federal 

jurisdiction and under nearly all State 

jurisdictions is that an upland owner loses title 

to eroded land.” Manual of Surveying 

Instructions, 2009, 8-110 

• “Because the eroded land has ceased to exist, 

the rights to that land, the soil and geographic 

extent, ceases to exist.” Manual of Surveying 

Instructions, 2009, 8-111 

 

 



Erosion 1937 

X 



Erosion 1956 

X 



Erosion 1982 

X 



Erosion 2009 

X 



Found ¼ Corner 

-¼ Sec. Cor. of Secs. 1 and 12, T148N R97W, ND 
-Originally set in 1905, 5” above ground 
-Recovered 2011, 24” below ground 
-29” of deposition in 106 years 
-Originally 550’ from river in original survey 



Reading Erosion on a Plat 



Rapid Erosion is Still Erosion 

• Rapid Erosion/Accretion is not the same legal 
significance as Avulsion (Nebraska v. Iowa) 

• Rapid Erosion to one bank will likely cause 
Rapid Accretion to the other bank 

• Rapid Erosion/Accretion is treated the same 
as slower paced erosion/accretion 

• Rapid Erosion/Accretion is still the same 
removal and deposition of soil grain by grain 

• No identifiable upland is left in the path of 
Rapid Erosion 

 





Nebraska v. Iowa, 143 U.S. 359 (1892) 

quote 

• “….Whenever it impinges with direct attack upon the bank at a 
bend of the stream, and that bank is of the loose sand obtaining in 
the valley of the Missouri, it is not strange that the abrasion and 
washing away is rapid and great.  Frequently, where above the 
loose substratum of sand there is a deposit of comparatively solid 
soil, the washing out of the underlying sand causes an instantaneous 
fall of quite a length and breadth of the superstratum of soil into 
the river; so that it may, in one sense of the term, be said, that the 
diminution of the banks is not gradual and imperceptible, but 
sudden and visible.  Notwithstanding this, two things must be 
borne in mind, familiar to all dwellers on the banks of the Missouri 
River,  and disclosed by testimony: that, while there may be an 
instantaneous and obvious dropping into the river of quite a 
portion of its banks, such portion is not carried down the stream 
as a solid and compact mass, but disintigrates and separates into 
particles of earth borne onward by the flowing water….” 



Accretion defined 
• “Grain-by-grain deposit of soil along the bank or bed of a 

stream or a lakeshore by the action of the water” Manual 
of Surveying Instructions, 2009, 8-108 

• “The act of growing to a thing; usually applied to the 
gradual and imperceptible accumulation of land by natural 
causes, as out of the sea or a river” Black’s Law Dictionary 
Sixth Edition 

• “Derived from the Latin word accrescere which means to 
grow or increase, it is the gradual and imperceptible 
addition of soil or other material by the natural processes 
of water-borne sedimentation or by the actions or 
currents against shores or banks.  Accretion is the washing 
up of sand, silt or soil so as to form firm ground, called 
alluvion.  In common practice the terms alluvion and 
accretion have been used interchangeably.  Usually, 
however, alluvion means the deposit itself while accretion 
usually denotes the act.” Glossary of BLM Surveying and 
Mapping Terms 1980 

 



Legal Effects of Accretion 

• “The legal effect of accretion under Federal 
jurisdiction and in nearly all State jurisdictions is 
that an owner may keep accretions that attach to 
his or her lands.” Manual of Surveying Instructions, 
2009, 8-108 

• Multiple court case references cited in the 
Manual imply that a landowner bordering on an 
ambulatory riparian boundary  gains the 
accretions that form and attach in front of their 
property 

• Check State Law 



Accretion 1937 

X 



Accretion 1956 

X 



Accretion 1982 

X 



Accretion 2009 

X 



Division of Accretion Solution 



Reading Accretion on a Plat 



Reading Accretion/Erosion on a Plat 



Accretion after Erosion Principle 

Original Configuration 



Accretion after Erosion Principle 

Limits of Erosion 



Accretion after Erosion Principle 

Accretion after Erosion 



Accretion after Erosion Principle 

Division of Accretion over 
previously Eroded land 



Avulsion defined 

• “The sudden and perceptible change in channel of 
a channel of a boundary stream with a new 
channel and remaining “fast” land between…” 
Manual of Surveying Instructions, 2009, 8-81 

• “…sudden change in the bed or course of a 
stream.” Black’s Law Dictionary Sixth Edition 

• “A river’s sudden change in flow alignment out 
from it’s previous left and right banks to a new 
channel, leaving an identifiable upland area 
between the abandoned channel and the new 
channel.  The new flow alignment will generally 
be a shortcut in length because of hydraulic 
considerations.” Glossary of BLM Surveying and 
Mapping Terms 1980 

 



Legal Effects of Avulsion 

• Land boundaries formed by riverbanks, 

between the limits of avulsion, are legally fixed 

at the position when no water flowed through 

the former (abandoned) channel 





Reading an Avulsion on a Plat 



Reading an Avulsion on a Plat cont. 



Re-adjudication of Existing Leases 

with Updated Official Plat 



Federal Survey Authorites 

• 25 U.S.C. 398e: On certain Indian land, oil and 

gas lease upon Indian land, to be described by 

the legal subdivisions if surveyed; if 

unsurveyed to be surveyed by the 

Government at the expense of the applicant in 

accordance with rules and regulations to be 

prescribed by the SOI; and the lands leased 

shall be conformed to and taken in 

accordance with the legal subdivisions of such 

surveys; deposits to cover expense of surveys 

shall be made 



Federal Survey Authorities cont. 

• 25 CFR 211.25: Leases for oil and gas, coal 

and all other minerals, shall be described by 

legal subdivisions 

• Multiple others that reference legal 

subdivisions 



IBIA Case Language 

• 53 IBIA 231, (2011); “See 22 IBIA 240, 247 

(1992) (“The Board [holds] that the results of 

the BLM survey are binding on Departmental 

officials unless and until the survey is altered 

by a subsequent BLM survey or by a court of 

competent jurisdiction”).” 



Past Cadastral Survey Memos 



Past Cadastral Survey Memos 

• Have no authority to effect change on official 

land descriptions 

• No administrative procedure or case file was 

performed to substantiate these cursory 

opinions 

• Public was not given the opportunity to 

comment on divesting title to Federal 

property 

• Have been discontinued 

 



BLM Survey Status 



Contact 

Josh Alexander 

Acting Chief Cadastral Surveyor 

BLM Montana and the Dakota’s 

(406) 896-5123 


