This booklet addresses issues related to access to
federal and state lands within Montana. Much of the
information contained in this booklet has been
summarized due to space limitations. Individuals
seeking legal information involving specific access
situations are encouraged to consult land management
agencies and appropriate sections of the Montana
Code Annotated or federal statutes and regulations.

Montana has millions of acres of federal and state
lands. Some of these lands have legal public access
and some do not. You are welcome to enjoy
Montana’s public lands where legal access is
available.

Federal and state lands are managed by different
agencies under different laws and regulations. It is
important to know which lands you are using and
what laws and regulations apply.

You can help promote continued public access by
picking up litter, avoiding travel that could damage
roads or land, preventing noxious weed spread,
observing signs and posted areas, leaving all gates
as they are found, and obtaining permission before
entering private lands

Your cooperation is greatly appreciated.
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INTRODUCTION

The MONTANA ACCESS GUIDE provides
helpful information to people who use federal and
state lands for recreation, and to private landowners
who may be affected by recreational users.

Recreational users must be knowledgeable about the
rights of private landowners. It is unlawful to enter
posted private lands in Montana without the permis-
sion of the landowner or the landowner’s agent. It is
always a good practice to ask first to recreate on
private lands. Landowner permission is required for all
hunting on private land.

Information in this guide is consistent with laws and
regulations as of July, 2007. Since laws and regula-
tions change, recreationists are encouraged to check
with the appropriate land management agency before
using Montana’s public lands.

* * * * * * *

The two state and four federal agencies cited in this
brochure administer and manage over 31 million
acres, about 35 percent of Montana'’s total land area.

Be Sure Of The Land Ownership. Management is
different for lands administered by each of the six
agencies. Activities that are permitted by one agency
may not be allowed by another. Are you on private
land, or on lands managed by the Bureau of Land
Management, Forest Service, Bureau of Reclamation,
U.S. Fish and Wildlife Service, Montana Department of
Natural Resources and Conservation, or Montana
Fish, Wildlife and Parks? Plan your travels with a
current, accurate map. Areas and roads may be open
at certain times and restricted at others.

Montana Fish, Wildlife
& Parks Offices

Montana Fish, Wildlife & Parks
1420 East 6th Avenue
P.O. Box 200701
Helena, MT 59620-0701
(406) 444-2535
Telephone device for the deaf:
(TDD) (406) 444-1200
www.fwp.mt.gov

REGION 1 - Kalispell
490 North Meridian
Kalispell, MT 59901
(406) 752-5501

REGION 2 - Missoula
3201 Spurgin Road
Missoula, MT 59804
(406) 542-5500

REGION 3 - Bozeman
1400 South 19*
Bozeman, MT 59718
(406) 994-4042

HELENA AREA

RESOURCE OFFICE
930 Custer Ave W
Helena, MT 59620
(406) 495-3260

BUTTE AREA
RESOURCE OFFICE
1820 Meadowlark Lane
Butte, MT 59701
(406) 494-1953

REGION 4 - Great Falls
4600 Giant Springs Rd
Great Falls, MT 59405
(406) 454-5840

LEWISTOWN AREA

RESOURCE OFFICE
2358 Airport Road
P.O Box 938
Lewistown, MT 59457
(406) 538-4658

REGION 5 - Billings
2300 Lake Elmo Drive
Billings, MT 59105
(406) 247-2940

REGION 6 - Glasgow
54078 US Hwy 2 W.
Glasgow, MT 59230
(406) 228-3700

HAVRE AREA

RESOURCE OFFICE
2165 Hwy 2 East
Havre, MT 59501
(406) 265-6177

REGION 7 - Miles City
Industrial Site West
P.O. Box 1630
Miles City, MT 59301
(406) 234-0900
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PUBLIC LAND

MANAGEMENT AGENCIES

What is federal land?

For purposes of this guide, federal land is

defined as any land surface under the jurisdiction of one

of the following federal agencies:

U.S. Department of Agriculture
Forest Service

U.S. Department of the Interior
Bureau of Land Management

U.S. Department of the Interior
Fish and Wildlife Service

U.S. Department of the Interior
Bureau of Reclamation

There are also other federal lands in Montana.
See page 29 and 36 of this guide for addresses of
federal agencies.

U.S. Department of
Agriculture Forest Service

FST kv,

U

pof
Ten national forests cover approximately ir-mm@:ﬁg
16.8 million acres in Montana. Within thes

national forests, other ownerships account for approxi-
mately 2.4 million additional acres.

Where legal public access exists, national forest lands
are available for a variety of recreational uses.

NATIONAL WILDLIFE
REFUGE OFFICES

U.S.
FISH & WILDLIFE
SERVICE

Website for Montana National Wildlife Refuge System:
http://mountain-prairie.fws.gov/refuges/mt/index.htm

CHARLES M. RUSSELL NATIONAL WILDLIFE REFUGE

P.O. Box 110

Lewistown, MT 59457

(406) 538-8706

http://cmr.fws.gov

email: cmr@fws.gov
(Includes Hailstone, Halfbreed, Lake Mason, Wild Horse and
War Horse National Wildlife Refuges)

BENTON LAKE NATIONAL WILDLIFE REFUGE
922 Bootlegger Trail
Great Falls, MT 59404
(406) 727-7400

http://bentonlake.fws.gov

BOWDOIN NATIONAL WILDLIFE REFUGE
194 Bowdoin Auto Tour Road
Malta, MT 59538
(406) 654-2863
http://bowdoin.fws.gov

LEE METCALF NATIONAL WILDLIFE REFUGE
4567 Wildfowl Lane
Stevensville, MT 59870
(406) 777-5552
http://leemetcalf.fws.gov

MEDICINE LAKE NATIONAL WILDLIFE REFUGE
223 North Shore Road
Medicine Lake, MT 59247
(406) 789-2305
http://medicinelake.fws.gov

NATIONAL BISON RANGE
58355 Bison Range Road
Moiese, MT 59824
(406) 644-2211
http://bisonrange.fws.gov
(Includes Nine-Pipe, Pablo and Swan River National Wildlife
Refuges)

RED ROCK LAKES NATIONAL WILDLIFE REFUGE
27820 Southside Centennial Road
Lima, MT 59739
(406) 276-3536
http://redrocks.fws.gov
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GALLATIN NATIONAL FOREST

P.O. Box 130, Federal Building

Bozeman, MT 59771

Office Hours 7:30 - 4:30

(406) 587-6701
BIG TIMBER Ranger District (406) 932-5155
LIVINGSTON Ranger District (406) 222-1892
GARDINER Ranger District (406) 848-7375
BOZEMAN Ranger District (406) 522-2520
HEBGEN LAKE Ranger District (406) 823-6961

HELENA NATIONAL FOREST

2880 Skyway Drive

Helena, MT 59602

Office Hours 8:00 - 4:30

(406) 449-5201
TOWNSEND Ranger District (406) 266-3425
HELENA Ranger District (406) 449-5490
LINCOLN Ranger District (406) 362-4265

KOOTENAI NATIONAL FOREST

1101 U.S. HWY 2 West

Libby, MT 59923

Office Hours 7:00 - 5:00

(406) 293-6211
REXFORD Ranger District (406) 296-2536
FORTINE Ranger District (406) 882-4451
THREE RIVERS Ranger District (406) 295-4693
LIBBY Ranger District (406) 293-7773
CABINET Ranger Station (406) 827-3533

LEWIS & CLARK NATIONAL FOREST
1101 15th Street North
Box 869
Great Falls, MT 59403
(406) 791-7701
ROCKY MOUNTAIN Ranger District (406) 466-5341
BELT CREEK Ranger District (406) 236-5511
JUDITH Ranger District (406) 566-2292
MUSSELSHELL Ranger District (406) 632-4391
WHITE SULPHUR SPRINGS Ranger District (406) 547-3361

LOLO NATIONAL FOREST

Building 24 Fort Missoula

Missoula, MT 59804

Office Hours 7:30 - 4:30

(406) 329-3750
MISSOULA Ranger District (406) 329-3750
NINEMILE Ranger District (406) 626-5201
PLAINS/THOMPSON FALLS Ranger District (406)826-3821
SEELEY LAKE Ranger District (406) 677-2233
SUPERIOR Ranger District (406) 822-4233

CLEARWATER NATIONAL FOREST
12730 Hwy 12
Orofino, ID 83544
Office Hours 7:30-4:30
(208) 476-4541
POWELL Ranger Station (Lolo) (208) 942-3113
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Visitors enjoy hunting, camping, boating, swimming,
fishing, mountain climbing, snowmobiling, skiing,
hiking, observing wildlife, viewing scenery,
horseback riding, and traveling through the forests.

Montana’s national forests are also managed for
minerals, timber, grazing, wildlife, water, and
wilderness values.

The Forest Service has designated certain areas
within the national forests for special management.
Among these areas are the Madison River Canyon
Earthquake Area, Giant Cedars Area, Jewel Basin
Hiking Area, ice caves, research natural areas, and
experimental forests.

Montana’s national forests contain approximately 3.4
million acres of wilderness in 15 separate locations.
These areas are part of the National Wilderness
Preservation System, established by the Wilderness
Act of 1964, which provides guidelines for their
management. Wilderness areas have extensive trail
systems. Hikers, backpackers and horseback riders
are welcome.

Motorized wheeled cross-country travel is prohibited
yearlong on all national forest system lands. Please
stay on existing travel routes. Existing local road and
trail restrictions apply. The purpose of these restric-
tions are to protect riparian areas, wetlands, wildlife
habitat, threatened or endangered species, soils and
vegetation, aquatic resources, and to reduce user
conflicts.

Off route motorized wheeled travel may be allowed in
some limited areas. Please check applicable travel
restrictions for each national forest.



U.S Department of the Interior
Bureau of Land Management (BLM)

The Bureau of Land Management (BLM)
administers approximately 8.1 million
acres of federal lands in Montana.
This includes land (pink color on
BLM maps) referred to as
Bankhead-Jones or LU lands

that were conveyed out of

federal ownership and then later returned to federal
ownership. Some lands, such as National Monuments,
wild and scenic rivers, historic trails, wilderness,
wilderness study areas, and areas of critical
environmental concern, are managed under special
conditions.
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Seven field offices and three field stations administer
lands managed by the BLM in Montana. Management is
based upon the principles of multiple use and sus-
tained yield, a combination of uses that takes into
account the long term needs of future generations for
renewable and nonrenewable resources. These
diverse values include recreation, range, timber,
minerals, watershed, fish and wildlife, and wilderness.
Other values include natural, scenic, scientific and
cultural resources.

Where legal public access to public lands exists, the
lands are open to public use. Some restrictions may
keep lands and roads from use during critical times of
the year to protect wildlife, soils, and fragile vegetation.

If you drive a car, truck, all-terrain vehicle, four-
wheeler, or motorcycle on Bureau of Land Manage-
ment public lands in Montana, you must stay on roads
and trails. With few exceptions, “cross-country” OHV
use is prohibited in order to minimize user conflicts
and protect fragile soils, riparian areas, vegetation and
wildlife. In addition, individual BLM offices may close
or open particular routes. Obey signs, carry a map,
and check with your local BLM office to obtain current
travel information.

Forest Service Offices

USDA Forest Service
roREST SERg Northern Region

U S Federal Building
P.O. Box 7669

i'I'lrlnamuaﬂfg Missoula, MT 59807
http://www.fs.fed.us/r1/

BEAVERHEAD/DEERLODGE NATIONAL FOREST
420 Barrett Street
Dillon, MT 59725
Office Hours 7:30-4:30
(406) 683-3900
DILLON Ranger District (406) 683-3900
WISE RIVER Ranger District (406) 832-3178
WISDOM Ranger District (406) 689-3243
MADISON Ranger District (406) 682-4253
DEERLODGE Ranger District (406) 846-1770
JEFFERSON Ranger District (406) 287-3223, OR
1-800-433-9206
PINTLER Ranger District (406) 859-3211
BUTTE Ranger District (406) 494-2147

BITTERROOT NATIONAL FOREST
1801 North 1st Street
Hamilton, MT 59840
Office Hours 8:00 - 4:30
(406) 363-7100
STEVENSVILLE Ranger District (406) 777-5461
DARBY Ranger District (406) 821-3913
SULA Ranger District (406) 821-3201
WEST FORK Ranger District (406) 821-3269

CUSTER NATIONAL FOREST
1310 Main Street
Billings, MT 59105
Office Hours 8:00-4:30
(406) 657-6200
BEARTOOTH Ranger District (406) 446-2103
ASHLAND Ranger District (406) 784-2344
SIOUX Ranger District (605) 797-4432

FLATHEAD NATIONAL FOREST
1935 Third Avenue East
Kalispell, MT 59901
Office Hours 8:00-4:45
(406) 758-5204
SWAN LAKE Ranger District (406) 837-7500
SPOTTED BEAR Ranger District (406) 758-5390 (Summer);
(406) 387-3889 (Winter)
GLACIER VIEW AND HUNGRY HORSE Ranger District (406) 387-3800
TALLY LAKE Ranger District (406) 863-5400
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U.S. Department of the Interior
Fish and Wildlife Service

(FWS)

AGENCY LOCATIONS

U.S.
FISH & WILDLIFE
SERVICE

AND PHONE NUMBERS

The Fish and Wildlife Service (FWS)
manages approximately 1.1 million acres
of National Wildlife Refuges and waterfowl
production areas in Montana. These lands are man-
aged for the benefit of wildlife and compatible public
use. There may be restrictions on public use for the
protection of wildlife and plant species.

Bureau of Land
Management Offices /

Bureau of Land Management
Montana State Office
5001 Southgate Dr.
Billings, MT 59101
(406) 896-5000
Website - www.mt.blm.gov
Email - mtinfo@mt.blm.gov
Information - MT_Information@blm.gov

A variety of recreational opportunities exist on refuges
and waterfow! production areas. Visitors can enjoy
wildlife viewing, sightseeing, hiking, fishing, and
hunting. Other recreational opportunities may also be
available. Each refuge, listed on page 32, has different
opportunities and restrictions. Visitors should contact

Billings Field Office
5001 Southgate Dr.
Billings, MT 59107
(406) 896-5013

MT_Billings_ FO@blm.gov

Butte Field Office
106 N. Parkmont
Butte, MT 59701
(406) 533-7600
MT_Butte FO@blm.gov

Dillon Field Office
1005 Selway Dr.
Dillon, MT 59725
(406) 683-8000
MT_ Dillon_FO@blm.gov

Glasgow Field Station
605 2nd Ave. S.
Room 206
P.O. Box 871
Glasgow, MT 59230
(406) 228-3750

MT_Glasgow_FO@bIm.gov

Great Falls Field Station
1101 15th Street North
Great Falls, MT 59403
(406) 791-7700

MT_Great_Falls_FS@blm.gov

Havre Field Station
1704 2nd Street West
P.O. Box 911
Havre, MT 59501
(406) 265-5891
MT_Havre_FS@blm.gov

Lewistown Field Office
920 NE Main Street
Lewistown, MT 59457
(406) 538-1900
MT_Lewistown FO@bim.gov

Malta Field Office
501 S. 2nd St. E.
Box B
Malta, MT 59538-0047
(406) 654-5100

Miles City Field Office
111 Garryowen Road
Miles City, MT 59301
(406) 233-2800
mcfoinfo@mt.bim.gov

Missoula Field Office
3225 Ft. Missoula Road
Missoula, MT 59804
(406) 329-3914
MT_Missoula FO@blm.gov

the refuge office for more information before going
afield.

U.S. Department of the
Interior Bureau of

Reclamation (BOR)
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The Bureau of Reclamation (BOR) administers
approximately 200,000 acres of land and 100,000
acres of water surface in Montana. Significant portions
of these areas are managed through agreements by
other federal and state entities and irrigation districts.

Where legal public access exists, BOR lands are
generally available for a wide variety of outdoor
activities including but not limited to hunting, fishing,
trapping, hiking, and horseback riding. Most of the
lands available for these purposes are located adja-
cent to BOR'’s larger reservoirs.



Structures such as canals, laterals, drains and opera-
tions and maintenance roads within or adjacent to
irrigation districts are generally situated on easement
lands under rights granted to BOR by the underlying
fee owner. The fee owner retains the right to control
access to the parcel as established under state law.

Vehicular traffic, including all-terrain vehicle traffic, is
restricted to existing roads at all times. Various tracts of
BOR land may be closed to public access during
certain periods for the protection of threatened or
endangered species, protection of heritage resources,
extreme fire conditions, or other special circumstances.

What is state land?

For purposes of this guide, state land is
defined as any land surface under the jurisdiction of
one of the following State of Montana agencies:

Montana Fish, Wildlife & Parks
or
Department of Natural Resources
and Conservation

There are some very important differences in the
management of these lands. Most importantly, all
recreational activities on State School Trust Lands
managed by the Department of Natural Resources and
Conservation (DNRC) require a State Land Recre-
ational Use License, permit, or other type of authoriza-
tion for access from DNRC. State School Trust Lands
typically appear in blue on most, but not all, public land
ownership maps. Lands administered by the Montana
Fish Wildlife and Parks (FWP) do not require a special
use permit for access, but certain restrictions apply and
entrance fees are charged at some areas.

While there are other state-owned lands administered by
a variety of other state agencies (Department of Trans-
portation, Department of Environmental Quality etc.) the
recreational use rules differ widely depending upon the
managing agency. Check with the appropriate agency
office for additional information.

7

GAME VIOLATIONS AND

LAW ENFORCEMENT

What should be done if a game
violation is observed?

First, without endangering yourself, get as much infor-
mation as possible—license plate numbers, description
of vehicles, people, etc. A good rule of thumb is to
determine who, what, where, why, when and how. The
more information you can supply, the greater the prob-
ability that game wardens can investigate the case and
cite the individuals involved. It is best not to try and
confront the violator. If it is safe to photograph or video,
do so. Do not try to obtain evidence of the violation.
Contact the nearest FWP office or your local game
warden. On weekends or holidays, contact the county
sheriff’s office or use the toll free TIPMONT number
(1-800-847-6668) and provide the information.

Rewards are offered through the TIPMONT Program for
information on cases involving violations of Montana’s
fish and game laws. Callers need not reveal their
names or testify in court. A citizen’s board administers
the reward program. Rewards are paid for information
that leads to an arrest or a citation.

What should be done if illegal
activities are observed or
suspected on public or private
lands?

If you suspect that an illegal activity such as theft,
destruction of public resources, or the cultivation of
marijuana is taking place on public land, leave the
investigation to law enforcement officers. Contact your
nearest federal, state or local law enforcement agency
or office of the Forest Service or BLM.
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Can | access Montana’s rivers
and streams from public roads
at bridge crossings?

Recreationists may gain access to streams and rivers
from a public road right-of-way at bridge crossings.
However, recreationists should be aware that access
at a bridge crossing could be restricted by a county
commission for public safety, and access at some
bridges may be restricted where the establishment of
the county road right-of-way did not allow access to
the stream or river.

An informational brochure, Stream Access in Mon-
tana, is available from FWP offices. This brochure
explains the law regarding stream access and the
responsibilities of both the recreationist and the land-
owner. It also provides an overview of the classifica-
tions of various streams and rivers under the stream
access law. If you plan recreational activities on or
near Montana streams and rivers, contact your local
FWP office for a free copy of this brochure.

What about public hunting and
fishing access on Indian
reservations?

Most tribal governments have made provisions for
limited public access. Check with the governing tribal
office to determine the requirements for fishing, hunt-
ing, and other recreational activities on tribal land. A
special permit may be required. A listing of tribal
offices is provided on page 35.
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Montana Fish, Wildlife & Parks (FWP)

Lands
administered by
FWP include fishing || PROPERTY BOUNDARY
access sites, wildlife Area on other side of this sign owned
management areas, FERN, OF controlled by

and state parks. Montana Fish
These lands are Wildlife & Parks
generally available
to the public for a variety of uses. Entrance and camping
fees are charged at some areas.

With certain exceptions, the 298,645 acres of FWP
lands are open to public recreation, including hunting and
fishing. Recreational use on FWP lands does not require
possession of a Recreational Use License from DNRC that
is necessary for access to school trust lands. Overnight
camping is allowed on some but not all lands managed
by FWP. Check with the regional or area FWP office for
site specific use restrictions.

Restrictions may apply to the use of these sites at
various times of the year. Most wildlife management
areas that include big game winter ranges are closed
from December through mid-May to provide security
for wildlife. Many wildlife management areas have
restrictions on the use of motor vehicles.

For information about closures or restrictions, please
contact the appropriate regional office of FWP listed on
page 34 of this guide.

FWP provides access to state and federal lands through
land acquisitions, leases and easements. Access to
private lands may also be available to the public as part
of the Block Management Program and through coop-
erative management agreements with private landown-
ers (see section on Block Management, page 19). In
addition, FWP holds conservation easements on ap-
proximately 370,451 acres of private lands to preserve
wildlife habitat. Most of these lands offer limited opportu-
nities for public hunting. Contact your nearest FWP
regional office for more information about hunting opportu-
nities on these lands.



Montana Department of Natural
Resources and Conservation (DNRC)

State School Trust Lands
administered by DNRC are
not “public lands” in the
same sense as BLM and
National Forest System
lands. Almost all of the 5.2
million acres administered by
DNRC are school trust lands granted to Montana
when it was admitted to the Union. These lands are
managed to produce income to support public schools
and institutions. Legally accessible school trust lands
are open for most recreational activities unless closed
or restricted by rule or by DNRC. Maps showing school
trust lands are available from BLM, Forest Service,
and some FWP offices — see listings on Pages 29-36.

A $2 fee included in the cost of a conservation license,
provides hunters, anglers and trappers access to
legally accessible State School Trust Lands. Trappers
still need to secure a “Special State Lands Recre-
ational Use License” from DNRC, usually at no addi-
tional charge. Other recreational activities such as
hiking and bird watching require the purchase of a $10
license. Cutting or gathering wood, collecting valuable
rocks/minerals, mining activities, or collecting or disturb-
ing historical, archaeological or paleontological sites or
specimens also require separate licenses or authoriza-
tion from DNRC.

Overnight use (camping) is also allowed. However,
such use in other than designated campgrounds on
leased or licensed land must be conducted within 200
feet of a customary access point and is limited to two
consecutive days. Overnight use in designated camp-
grounds is limited to 14 consecutive days. Overnight
use on unleased or unlicensed land is restricted to 14
days in a calendar year.

People who hunt or fish on school trust land are also
required to have the appropriate hunting or fishing
license issued by FWP.

Maps showing national forest trails and roads can be
purchased at Forest Service offices. These maps,
published for each national forest, provide current,
updated information about travel restrictions, road
closures and other access issues.

@ What is a prescriptive right?

The right to use a road or trail because of a history or
tradition of use is referred to as a prescriptive right.
Conditions for prescriptive rights are contained in rules,
statutes, and case law. Prescriptive rights cannot be
established through recreational access and can only
be confirmed through court action. Unless the user has
knowledge of a court decision for the road in question,
prescriptive rights should not be assumed.

What about public access to
rivers and streams in Montana?

Montana law states, in general, that all surface waters
capable of recreational use may be used by the public
for recreation without regard to the ownership of the
land underlying the waters. The statutes concerning
public use of streams and rivers (known as the Mon-
tana Stream Access Law) are complex. The legislation
classifies certain streams for types of use. It does not
address recreational use of lakes, but does address
the use of rivers and streams. Generally speaking, all
flowing, natural streams are available to the public for
recreational use between the ordinary high water
marks without landowner permission. Stream corridors
through private land are closed to big game hunting
and OHV use without landowner permission. Overnight
camping on non-navigable streams also requires
landowner permission.
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What are the management
@ policies for travel on federal and
state lands?

State Lands

On state-owned lands, the use of roads is generally
restricted, or roads may be closed entirely. Travel is
restricted to public roads or other established roads
designated open for recreational use. Off-road vehicle
use is prohibited. No new roads or extensions of existing
roads may be created without specific authorization. On
school trust lands, restrictions and closures may or may
not be posted. Information about road closures and
restrictions is available from DNRC and FWP offices.

Federal Lands

The BLM, Forest Service, FWS, and BOR regulate the
use of roads, trails and lands under their jurisdictions
to accomplish specific land management objectives,
protect resources, and provide for public safety. This
may include restricting vehicle travel to certain roads
and trails, or restricting areas to specific modes of
travel or specific types of vehicles. Maps that identify
these restrictions are available at the local agency offices
listed at the back of this brochure.

The use of mechanized equipment including motor
bikes, snowmobiles, ATVs and mountain bikes is
prohibited in wilderness areas.

When a road open to the public is restricted, or closed,
the closure or restriction is announced in local newspa-
pers and posted along the road. Check with your local
Forest Service or BLM office for current information
about access provisions and fire danger restrictions.
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A Special Recreational Use License is required for all
commercial recreational activities, such as oultfitting, and
for non-commercial recreational activities by organiza-
tions or groups. This license may also be required for
overnight use, horseback use, or other recreational
activities if the activities are conducted outside the
restrictions governing general recreational use. The
special license is available only from DNRC offices.

School trust land is legally accessible if it can be ac-
cessed by (1) roads usable by the public under state or
federal law, dedicated county roads, or roads that are
regularly maintained by the county; (2) adjacent trust or
other state-owned land, federal, county or municipal
land if that land is open for public use; (3) public waters
such as rivers and streams that are recreationally
navigable under Montana Code Annotated 23-2-302; or
(4) adjacent contiguous private land if permission to
cross the private land is secured from the landowner.

Some school trust lands are categorically closed to
recreational use while others may be closed or re-
stricted by DNRC on a site-specific basis. “Categori-
cally” closed lands include lands leased or licensed for
cabin sites, lands under cultivation for crop production
between planting and harvest time, lands supporting
active commercial or military uses, or lands which
DNRC has declared to be under extreme threat of
wildfire. “Site-specific” closures or restrictions may be
imposed by DNRC on a temporary, seasonal or perma-
nent basis for reasons such as personal or property
protection, livestock concentration, weed control, etc.
School trust lands that are closed or restricted are to be
posted at customary access points with DNRC signs
advising the public of the closure or restriction. A
lessee may also require prior notification of intended
recreational use by properly posting the school trust
land.
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Recreational use restrictions on school trust land may
involve vehicle parking, location and duration for
camping, open fires, discharge of firearms within 1/4
mile of an inhabited dwelling, interference with lessee
or recreational activities, wildlife management, or block
management rules. Use of motorized vehicles on
school trust land in conjunction with recreational
activities is restricted to public roads or other roads
DNRC may designate for such use. Use of non-public
or non-designated roads, and off-road use, is prohib-
ited. Informational brochures and maps showing road
designations are available from offices of the DNRC,
FWP, and the BLM. Offices are listed on pages 29-34
of this guide.

Other DNRC
School Trust Land Rules

A recreationist may not keep horses on state school
trust land overnight.

Open fires on leased or licensed land are restricted to
designated campgrounds.

Prior notification to the lessee for certain recreational
use may be required. If notification is required, the
state school trust land will be posted as such at
customary access points. The method of notification
required depends on the type of activity being con-
ducted.

Fireworks are prohibited.

Pets must be kept under the control of the recreation-
ist and may not harass livestock.

Contact DNRC for additional information. See office
listing on page 33 of this guide.
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What is the State of Montana doing to
preserve and improve access?

Montana Fish, Wildlife & Parks

More than 300 fishing access sites and 84 wildlife
management areas provide recreational opportunities
and access to other state and federal lands. The
establishment of fishing access sites and wildlife
management areas is based on public demand and
wildlife population needs. Land is secured through
leasing, easement, or fee title. Public input is a signifi-
cant component in the process of acquiring interest in
any lands.

Wildlife Management Areas (WMAS) are generally
open to use by the public, but may have seasonal or
site specific restrictions for the benefit of wildlife. FWP
areas are marked with signs that provide information
about use. Public recreational use of WMAs does not
require a special license or permission from lessees or
permittees.

Montana Fish Wildlife and Parks
administers Access Montana, a AﬂCESS 'ﬁ
program developed specifically to

protect and improve public access M?nmﬂqﬂ
to isolated state and federal lands. '
This program works to improve boundary marking on
public land and to secure agreements for access corri-
dors through private land. Access Montana empha-
sizes a cooperative approach to the resolution of
sportsman/landowner/agency conflicts involving public
land access.

Montana Department of Natural
Resources and Conservation

The DNRC cooperates with other state, local and
federal entities to acquire, develop and manage access
to state and federal lands. Access is acquired as neces-
sary on a case-by-case basis. For information about
recreational use on school trust lands, see pages 9-11.
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PRESERVING AND

IMPROVING ACCESS

What are federal agencies
doing to preserve and improve
access?

The BLM and the Forest Service recognize that access to
the lands they manage is an important issue. Both
agencies are working to improve access to their lands.

Bureau of Land Management

Surface ownership patterns in Montana are highly
fragmented. As a result of a long history of laws that
provided for the transfer of public land into private
ownership, access to many acres of land managed by
the BLM is difficult or impossible. The BLM is increasing
legal access into large areas of land that have high
values for public use. In areas where small tracts of
BLM lands are intermingled with private lands, it is
neither practical nor feasible for the government to
secure easements to ensure public access. The BLM
is striving to consolidate its land patterns through
exchanges, and is seeking better access by acquiring
easements and improving signing.

Forest Service

The Forest Service policy is to acquire needed road
and trail rights of way to provide reasonable public
access to the national forests.

Many private landowners have willingly provided
access to national forest lands. In the absence of a
recorded right of way, some private landowners now
deny access on these routes. The Forest Service is
acquiring rights of way for these roads and trails on a
priority basis.
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PRIVATE AND PUBLIC
LANDS:

Rights and Responsibilities

What are Montana’s trespass
laws?

Privilege to enter or remain upon private land is ex-
tended either by the explicit permission of the land-
owner or other authorized person, or by failure of the
landowner or other authorized person to post notice
denying entry onto the land (Montana Code Annotated
46-6-201). However, as a matter of courtesy it is
always good policy to ask first before entering any
private lands.

Anyone hunting for any species of animal must
obtain landowner permission before hunting on
private land (Montana Code Annotated 87-3-304).
All trappers must have permission, and non-resident
trappers must have permission in writing. In most
instances, trapping on school trust land requires a
license from the DNRC.

If permission is granted, the landowner may revoke the
permission at any time by personal communication.
Because the posting of a notice closing land may, in
some cases, revoke privileges previously extended,
recreationists should contact the landowner whenever
posting is observed and always before hunting on
private land. It is the responsibility of the recreationist to
obtain permission from the landowner or the owner’s
representative before using private lands.

School trust land may be posted against trespass;
however, general recreational use (including hunting
and fishing) on legally accessible lands with a school
trust land Recreational Use License does not consti-
tute trespass unless DNRC provides specific notice
that the land is closed or otherwise restricted to recre-
ational use.
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Montana game wardens and county sheriffs have the
authority to enforce criminal mischief, criminal trespass,
and litter laws on all lands—private, state and federal—
being used for recreation. For specific information
regarding Montana'’s trespass laws and regulations
contact any regional FWP office and talk with the
enforcement staff.

What are the rights and
privileges of lessees and
permittees on federal lands?

Federal grazing lease or permit privileges exist only for
the purpose of grazing. The lessee or permittee has no
authority to control access or use of federal lands, nor
can he or she restrict travel over a public road or a road
with an easement that allows public travel. Lessees or
permittees are not allowed to charge the public for the
privilege of using federal lands. However, federal grazing
lease or permit holders have the right to exclude the
public from entering any structure the lessee or permit
holder may have been authorized to build on federal
lands.

Leases or permits for other types of activities, such as

mining, logging or gravel extraction, could cause areas
to be temporarily closed because of operational needs or
safety concerns.

What are the rights and
privileges of lessees and
licensees on state lands?

Lessees and licensees on school trust lands managed by
DNRC have specific rights and privileges under their
leasehold or license interest. Leases are issued for the
classified use of the land (grazing, agriculture, timber,
cabin-site and other special uses), while licenses are
generally issued for secondary uses of the land. For
information regarding recreational use of these lands,
see page 9.

Lessees on FWP lands typically lease for grazing, grain,
13

What is the access situation when
public and private lands are
intermingled (checkerboard)?

Public access to federal and state lands is often con-
fusing in checkerboard and other intermingled land
ownership areas. A public road, agency road, or stream
which traverses the checkerboard or intermingled
ownership may provide legal public access to state or
federal lands adjacent to the travel route.

Public
Land

Private
Land

What does the law say with regard to
corner crossing?

Corner crossing (such as at section corners) in check-
erboard land patterns is hot recommended. Recreation-
ists are advised to obtain permission from the adjacent
landowner to reduce conflict and ensure compliance
with applicable access laws and rules.

Sec 2 Sec 1

Corner Crossing
L/

Sec 11 Sec 12
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How can agency roads be identified and
located?

State roads and some county roads are shown on the
official Montana State Highway Map. These roads are
identified by numbering and signing. Roads under the
jurisdiction of land management agencies are not as
easy to identify. Some are identified by signs. Many
agency maps, as well as topographic maps published
by the U.S. Geological Survey, show all roads without
distinguishing different ownership. To avoid inadvert-
ently trespassing on a private road, inquire at the local
office of the managing agency.

County Road State
382 Road

0 WN N ¥

BLM Road

Forest Service Route Markers

Primary route marker.
Passable by passenger cars during season of
use. Used for primary routes through the Forest.

I

i1-7
| 3 I 3 4 .I l Horizontal route markers used on routes passable
by cars during season of use.

FM1-7H

2312

Markers used on trails not maintained for travel by
standard passenger cars. Used by high clearance
vehicles.

24 J U
< | NN
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or hay crops. FWP lands leased for agricultural use are
open to public access except in cases of closures for
the protection of unharvested crops and resource
security. Public access does not include buildings or
dwellings on FWP properties.

A state lessee does not have to allow public access on
or across private property as a condition of the lease.

What are the permit or license
m requirements for recreation
on public land?

Federal land is generally open to most kinds of non-
commercial recreational activities, and usually no permit
or license is needed. Use of most developed recre-
ation sites and some dispersed sites require a daily
fee. Overnight camping on federal land is generally
limited to 14 consecutive days but may vary depending
on the area. Some of the more popular areas limit
camping to 10 consecutive days. Activities such as
cutting wood, recreational dredging, gathering rocks,
mushrooms, or minerals or commercial enterprises
generally require a permit. Contact the local office of
the appropriate land management agency before
conducting these types of activities.

All recreational activities on school trust lands, includ-
ing hunting, fishing, hiking, camping, and picnicking
require a State Land Recreational Use Permit from
DNRC. Recreational Use Permits are available directly
from DNRC or any license agent where hunting and
fishing licenses are sold.

Trapping, cutting firewood, collecting valuable rocks or
minerals, commercial recreational activities, or collect-
ing or disturbing historical or archeological sites or
specimens and other activities require specific authori-
zation from DNRC.

People who hunt, fish, or collect certain species of
wildlife need to obtain the appropriate license or permit
from FWP. Licenses are available from any FWP office
or license vendor. For information
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regarding hunting or fishing on Indian Reservations in
Montana contact the appropriate tribal office (see page
35).

What about commercial or large
group activities on federal or
state land?

A special license, temporary use permit, or lease is
required for commercial recreational activities, such as
outfitting, on all state and federal lands, and may be
required for non-commercial recreation by organiza-
tions or groups depending on the size of the group or
activity. A license or permit may also be required for
overnight use, horseback use, or other activities.
Check with the nearest state or federal land manage-
ment office for more information.

What recourses are available if
access problems arise on state
or federal land?

Immediately report the problem, with specific information
about the incident, to the nearest appropriate land
management agency office. It is very important to
accurately describe the exact location where the
incident occurred, along with the particular circum-
stances. To assist you in documenting the incident, a
Public Land Access Problem Identification Form is
available from any FWP, DNRC, and many BLM and
Forest Service offices.

How must private landowners
post their land to prohibit
trespass?

Notice denying entry to private land must consist of
written notice on a post, structure or natural object or
by painting the object with at least 50 square inches
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FWP publishes a Directory of Montana Maps that
provides information on where to obtain land owner-
ship maps. A free copy of the directory is available
from any FWP state or regional office.

May the public use private
roads to access isolated public
land?

The public does not have the right to use private roads
or to travel off-road over private land to reach isolated
pubic land without permission. Many private landown-
ers will permit the use of private roads or trails to
access state and federal lands. The best way to en-
sure continued access is to treat the land and property
owners with courtesy and respect. Always ask first
before using private roads and trails to access public
land.

m What is a public road?

For purposes of this guide, a public road is
any road under the jurisdiction of the Montana
Department of Transportation, county government or
municipal government.

What is a federal or state land
management agency road?

Agency roads are established on agency lands, or over
private lands where the agency has acquired an
easement or right of way. Although these roads are not
technically public roads, they are open to public travel
unless restricted by order of the agency having jurisdic-
tion. Roads may be designated open, restricted sea-
sonally or year-long, or closed, by vehicle type, to meet
management objectives established to protect re-
sources, public health and safety.
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FINDING ACCESS TO

PUBLIC AND PRIVATE LAND

How can the public gain

access to private lands?
It is always a good practice to ask first before entering or
crossing private lands. Landowners have the right to
deny access to or across private lands and may
charge an access fee for such use. However, many
private landowners will permit use of their roads for
access to federal and state lands, and many will grant
access to their private lands to recreationists who
request permission and act responsibly. Continued
permission can be encouraged by showing courtesy and
respecting the land, animals, buildings and other

property—whether the land is private, state, federal, or
tribal.

m What is Block Management?

The Block Management Program establishes
cooperative agreements between private landowners,
public land agencies, and FWP to provide free public
hunting opportunities on private lands and isolated
public lands. For details about the Block Management
Program, contact the FWP regional office listed on
page 34 for more information.

m How can the public find out what
lands are open for public use?
Federal and state land management agencies can
provide up-to-date information or assist you in obtain-
ing available land records. These agencies may also

provide maps, either free or for a small fee, that show
ownership and access routes for some areas.
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of fluorescent orange paint. This posting must be
outside the public right of way. In the case of a metal
fence post, the entire post must be painted. The notice
must be placed at each outer gate and at all normal
points of access to the property, as well as on both
sides of a stream where it crosses an outer property
boundary. In cases where posted private land owner-
ship occurs on just one side of a stream, only that side
needs to be marked.

The presence of orange paint means that no one is
allowed to enter the property without permission. All
hunters must obtain landowner permission before
hunting any animal on private property, regardless of
whether or not the land is posted against trespass.

@ Can game be shot from a
road?

Montana law (Montana Code Annotated 61-8-369)
prohibits shooting any firearm from or across the right-
of-way of any state or federal highway or county road.
Thus, the shoulders, berm, and borrow pits of roads
that make-up the public right-of-way are off-limits to
shooting and hunting with firearms.

FWP generally interprets “road right of way” to include
all lands extending from the road surface to bordering
fence lines. For those places where there are no fence
lines, FWP generally interprets the “road right of way”
to include all lands within 30 feet of the centerline on
each side of the roadway. In cases where a fence line
exists on only one side of a roadway, the appropriate
interpretations for each side would apply. Questions
concerning the actual right of way on specific road-
ways should be addressed to county surveyors or road
departments.
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Can wounded game be pursued
onto private property?
Hunters must have permission from the landowner or

the landowner’s agent to pursue wounded game on
private property, regardless of posting.

What are the provisions for
hunters with disabilities?

Quialified resident and non-resident hunters, who
obtain a Permit to Hunt From A Vehicle from FWP, are
allowed to shoot a firearm from the shoulders, berms
and borrow pits of certain public roads, or from within
a vehicle parked on the shoulder of such roads. State
and federal highways are specifically excluded from
this provision for disabled hunters. Hunters may not
shoot across any roadway. Migratory waterfowl cannot
be taken from a vehicle, according to federal regula-
tions.

Persons who obtain a Permit to Hunt From A Vehicle
from FWP may also receive authorization from DNRC
to drive on roads located on school trust land. This
exception does not apply to roads that DNRC has
closed by a sign or barrier. Requests for open road
designation on school trust lands should be submitted
to the DNRC area office where the land is located.
Requests must include a legal description of the land
tracts where the road is located, accompanying map, and
the reason for the request.

The provision that allows disabled hunters to shoot
from a road does not permit shooting from a moving
motor vehicle or from a road surface. Disabled hunters
may shoot from parked vehicles only in areas where
hunting is permitted and from the shoulders of roads
where their actions will not impede traffic or endanger
the safety of passing motorists. Like all other hunters,
disabled hunters must have the landowner’s permis-
sion to hunt on private property.

17

To qualify for a permit to hunt from a vehicle, hunters
with a disability must meet FWP'’s established criteria
identified in Montana Code Annotated 87-2-803(3). For
details about the certification procedure, contact a local
FWP office.

A person certified to hunt from a vehicle or from the
shoulder or berm of a road must be accompanied by a
companion capable of assisting in the dressing of any
game killed. The companion may not shoot from the
vehicle. Vehicles carrying hunters certified to hunt from
a vehicle, must be conspicuously marked with an
orange-colored international symbol of the disabled on
the front, back and sides. FWP will provide the neces-
sary vehicle decals at the time a permit is issued.

Some ranger districts in the national forests have
specific roads designated for vehicular use by hunters
with disabilities during the hunting seasons. For infor-
mation about these road designations, contact the local
Forest Service ranger station (see pages 30-31 for
listings).

If a recreationist is injured on
m private land, is the landowner
liable?

Montana law (Montana Code Annotated 70-16-302)
restricts the liability of landowners who allow free use
of their property for recreation. The statute, similar to
those in other states, extends the lowest level of
liability to landowners who allow free recreational use
of their property, making landowners liable only for
“acts or omission which constitutes willful or wanton
misconduct.” When landowners charge for access or
recreational use, they are liable for their ordinary
negligence, which requires higher standards of care.
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