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SOUTHERN ENVIRONMENTAL Law CENTER

Telephone 434-977-4090 - 201, WEST MAIN STREET. SUITE 14 Facsimile 434-977-1483
CHARLOTTESVILLE, VA 22902-5065

March 15,2010

Juan Palma
Eastern States Office Director
United States Department of the Intenor
Bureau of Land Management
Eastern States
7450 Boston Boutevard
Springfield, Virginia 22153
VIA FAX 703-440-1551 AND U.S. MAIL

Re: Mar. 18 Oil & Gas ] ease Sale, Concerns re Parcels in Pendleton & Randolph Counties, WV

Dear Mr. Palma:

The Virginia Wilderness Committee and the Southern Environmental Law Center want to
gxXpress our concerns about several parcels in the upcoming Bureau of Land Management’s '
(BLM) oil and gas lease sale on March 18. Of the 81 parcels in six states offered for sale, four
parcels contain inventoried roadless area currently protected by the 2001 Roadless Area
Conservation Rule: two paxcels in the Monongahela Natjonal Ferest in West Virginia and two in
the Ozark National Forest in Arkansas. We are particularly concemed about the parcels in the
Monongabela and believe leasing and drilling would jeopardize these areas’ roadless and other
outstanding natural qualities. These parcels should be withdrawn from the lease sale, as
requested by the three protests filed by The Wilderness Society, Friends of Blackwater Canyvon,
Center for Biological Diversity and others, by Trout Unlimited, and by The Mountain [nstitute.
We believe your office is considening those protests now.

Parcels in the Monongahela National Forest:

(1) Pendleton County (Laurel Fork) parcel, ES-080-03/10 WVES 56279 - 1,917 acres in
Pendleton County, WV, containing 355 acres of the Monongahela portion of the Laurel Fork
inventoried roadless area (IRA). The Laurel Fork roadless area in West Virginia is about 1,172
acres in size and is adjacent to the larger 9,938-acre Laurel Fork IRA 1n the George Washington
National Forest (GW) in Virginia (see aitached maps from FEIS for 2001 Roadless Rule).

Laure] Fork is one of the finest roadless areas in Virginia. Under the current 1995 GW forest
plan, it is designated as 2 S}{ecial Management Area and, in 1997, the GW withdrew its consent
to oi) and gas leasing there.” The pristine Laurel Fork watershed crosses the state line and
iributaries to Laurel Fork are located within the proposed lease parcel. The Laurel Fork

! See U.S. Forest Service, GW Final Revised Land and Resource Management Pan at 3-109-1 11(1993)
(hereinafter “LRMP” or “forest plan”); Amendment #4 1o the GW Revised LRMP (1997); FEIS for Revised LRMP,

App. C, C-83-89 (1593), all available at wywvw.fs.fed.us/(B/gwi/forestplan/index.shtml (incorporated herein by
reference).

Charlottesville » Chapel Hill + Atlanta ¢+ Asheville - Chaileston * Richmond * Washington, DC

100% recyclod paper




SO ENVIRONMTL LAW CTR Fax:434-977-1483 Mar 15 2010 10:12am  PO03/008

watershed supports naturally reproducing native brook trout and, according to the organization
Trout Unlimnited, is the highest quality brook trout watershed south of New York State. In fact,
Laurel Fork, Gandy Creek in the Randolph County parce] discussed below, and most of their
tributanes within the lease parcels are naturally reproducing native brook trout streams
designated as Trer 3 “Outstanding National Resouwrce Waters” (ONRW) under West Virginia
state law,

The Forest Service has described the Laurel Fork area as unique in Virginia, due to its
location on a high plateau in the Allegheny Mountains. See FEIS for Revised LRMP at App. C-
84. The area contains excellent northem hardwood and spruce forests which are important
wildlife habitat and suppont 25 species of plants and amimals 1dentified as rare by the Virginia
Division of Natural Heritage, including snowshoe hare and West Virginia northern flving
squurel. Id. As pan of the ongoing second revision of the GW forest plan, the Forest Service is
considering whether to recommend the Virginia portion of Laurel Fork for wilderness
designation. The Virginia portion also 15 the subject of a citizen wilderness proposal being
advanced by the Virginia Wilderness Committee and others.

The roadless portion of the parcel is subject to a*‘no surface occupancy” (NSO)
stipulation which is contingent on the injunction in California ex rel. Lockyer v. USDA
remaining in effect. See BLM Notice of Competitive Lease Sale, O1] and Gas, at §5, 93
(1/30/2010)." Given the current Administration’s commitment to protecting roadless areas
consistent with the provisions of the 2001 Roadless Rule, any lease issued in an inventoried
roadless area should contain a lasting NSO stipulation, not a contingent one. Two of the parcels
in the Ozark National Forest, which contain about 62 acres of roadless area, are subject to the
same uncertain, contingent stipulation. See BLM Notice at 33, 36 (re ES-031-03/10 ARES 56230
and ES-032-03/10 ARES 56231).

(2} Randolph County (Seneca Creek) parcel, ES-081-03/10 WVES 56280 — 2,480 acres
in Randolph County, WV. At least half of this parcel is located in the Seneca Creek inventoried
roadless area.’ The 24,974-acre Seneca Creek area is the largest IRA remaining in West
Virginia. About 12,000 acres of the roadless area actually lies within the Seneca Rocks National
Recreation Area. The Seneca Creek area was proposed for wilderness designation by the West
Virginia Wilderness Coalition in a broadly backed citizen proposal and, although it was not
included in the Wild Monongahela Act in 2009, the Coalition is still intent on securing
wilderness designation for the area. While the roadless area portion of the proposed lease parcel
is subject to an NSO stipulation imposed by the Monongahela forest plan, prescription 6.2,
nowhere in the lease sale notice did BLM acknowledge that the lease is proposed in an IRA.
Inventoried roadless areas should be explicitly considered and their protection assured.

Beyond the surface occupancy issue, however, gas drilling in both parcels has the
potential to significantly and adversely affect water quality, fish and wildlife habitat, rare and
endangered species, and outdoor recreation, particularly if hydro-fracturing drilling techniques

% Note that the BLM Notice references the district court’s injunction, but the 2001 Rule and the injunction

reinstating it were upheld by the Ninth Circuit in California ex yel. Lockyer v. USDA, 5735 F.3d 959 {9th Cir. 2009).
? See BLM Notice of Competitive Lease Sale, Qil and Gas (1/30/2010), Map Attachment 19 (portion of parce| east
of Gandy Creek, in Monongahela forest plan prescription 6.2, is within the Seneca Creek inventoried roadless area).
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are used, yet these effects have not been adequately considered, as described in detail in the
protests. For example, in addition to the important natural resources discussed above, a number
of caves within 10-15 miles of these parcels are known habitat for the federallv endangered
Indiana bat and Virginia big-eared bat. Gas drilling may affect cave environments in ways that
harm bats. Indiana bat populations already are facing great pressure from white nose syndrome,
which has decimated their populations in the Northeast by 30% in the Jast two years and which

~ has been discovered in West Virginia. Yet, as we understand it, the BLM and the Forest Service
have not consulted with the U.S. Fish and Wildlife Service regarding this lease sale.

Finally, it appears that the BLM may not have briefed its Washungton Office on these
proposed leases, including on potential controversies such as parcels in roadless areas, citizen
proposed wilderness areas, and endangered species issues, and on protests, as required by the
February 13, 2009 direction of Acting Director Ron Wenker (attached). We are unaware of any
such briefing. At a minimum, these parcels should be withdrawn from this lease sale in order to
conduct the requisite review.

Thank you for your consideration. Please contact us if you have any guestions ox if we
can provide more information.

Sincerely,

2

Sarah A. Francisco

Senior Aftorney

National Parks and Forests Program Leader
Southern Environmental Law Center

Lawra Neale, President

Virginia Wilderness Committee
423 Sheep Creek Lane
Fairfield, VA 24435

(540) 460-9237

Enclosures:
1. U.S. Forest Service, Maps of Monongahela National Forest and George Washington
National Forest Inventoried Roadless Areas, from Final Environmental Impact Statement
for Roadless Area Conservation Rule [of 2001], Vol. 2, at 208 and 210 (FEIS 11/2000;
maps dated 9/15/2000) (Laurel Fork and Seneca Creek areas marked by hand by SELC).

> Memorandum to State Directors from Ron Wenker, Acting Director, U.5. Dept. of the
Interior, Bureau of Land Management, Washington, D.C. (2/13/2009).



West Virginila

Honongahala Nalional Farest

SO ENVIRONMTL LAY CTR Fax:434-977-1483 War 15 2010 10:12am  P005/008

Yolume 2—Maps Roadtess Area Conservation
= e
. ‘ =
MONONGAHELA NATIONAL FOREST / ™)
Inventoried Roadless Areas = e o
-
Categonies of Nstional Forest System Lands within the Monongahels N.F. |
IRA, allows road construction - . -
and cecomitpztion | TII0% {181,000 acios)
IRA, doos aot allow | o0 o o
rond OBFTUCEDD & FECODILUCYOR ¢ ey
[RA, recommendad wildorhess | 0% 0 acren)
Designriod Aras outsids of 1RAs FZZ2A11% (417,000 seres) ;
All Otbes Nrtiona) Porest | ——rr 7577 00wy ; ;
Systorn Lands . raly. 42
] 60% 1004 I
e R
N, ; { Buckhannon N T ,
. Aoy \ P ' g o
N, ) ! Fa b A o
: SUBRN : - S ' ot
. L t NS el Erkins Foxc
] ) 0 . s Rl
S, 4 i 2
- R LT
N AN ; |
- O : ’ I': :
(17 i g 7 ! :
- - -E‘;".J\ ‘. |." ';" K
h RS e {
AT Y /;{ h 3 L,
- 4 (@ ! . ™
_/ & Su;:;\"‘, ’/ ""'-\.,”‘__,..-"\\"‘ i ’ v m 4
\ Loke \.A.a\ ’ ‘

' Wildcme.-,;/

The USDA $oret] Sarvice ures the mopt curmgni and comples
data avarlable. CI5 data and product accuracy miy vary. Uslng
Cii§ products for putposes athes than those far which they
were irtgnded may yield imscourate of mistsading resuly,

Tha USDA Forest Sendon reserves the right to oomact, update,

laventored Rosdlan: Ares whete road construction g reconsiruction it allgwed

.I (avenworied Roadlews Arez where fogd (ONIUTION OF R GNtTLCtion is nst allpwed

WEST : "
modify, 9r place GiS producty withaul nedficavon,
VRGN ] £ Inventoried Rosdloss Area where road Gonstruction o reconiruction is not aliowed,
‘Nli;plamh:r !5&?00 E n and the darest plan recommends i wildemness
Data Sunpt ¥y Monongahela Natlonal Foren : .
= Contact: Momongansls M.F. Derignamed Areas cunide of inventongd Roadless Arcat
@ usDakEi:zgﬁOZ?;aT]o’r:;sumx G Nutional Forest Systern lands puside of Invendorted Roacless Areas - 5ot atl privowe band (1
bzl 004) 6361000 thown on the map

SCALE In MILES
L]

10 Mites ARt Ineistare Highway N Other Highways ;™. /4 County boundane

= S — —_—

210




SO ENVIRONWTL LAY CTR Fax:434-877-1483

Volume 2—Maps

Mar 15 2010 1D:13am POOE/008

Roadless Area Congservation

a ~J : 7 = ]
_ ; .o
= J : o \
&= GEORGE WASHINGTON NATIONAL FOREST / J A 3
> Inventoried Roadless Areas s /- P 3
n ~ : G N
n i el
> Cawegarics of National Forest System Lands within the Ve b R . .
George Washington N.F. . - o !
TRA, allows med construction . ; K ; N
and reconstraction [1] 3% (30,000 scter) o h : > o
TRA, does aot illow 2% (219,000 werer) T ; ~
Toat construction & recomatruciion AR ; P - )
IR, recommenided wildernass | 3% (12,000 acres) f o g ,
. . [ A N . - -
Dusignstod Areas ouaide of RAS [3 15 (34.000 worca] | 2% 70,000 .cm) o -
All Other Nations! Forem ™ i e .
Systemn umds —_— ; : o~ - k.,
D% S AN ‘ d o i
— ' i ¥ ¥ -
\ (.\\" by i i o !," <
i ! ;
: : : Petersburg’ /
™ R Wi W mms s 4 /
\ e 1 / - ! §
P \ BE) & j o
: s R S i cdstacy’ @ -
A s\ ‘ § )7 -
m"f’x‘ ! . o
; : L%No y =m&§?¢3 o -
A Wi . 2 ; - :
E VY/ a Sprucegafon /‘; . A5 s Ge W IOP
i L : i Sl @ & ] NEY
W‘t Laure} Fork. , AEVF ; ~ /S A )
B “ A 1 _@ g = / Luray 7y
A / :’ v =7 . N
\} \P,G\"‘ O =y 3 : S Lo
. 4. - TrEdANDOART L
y A / " Z WNA“IONM} ~
e o / G : ) : : E
S / > A P Y
S , . :
Mo ah la A 4 ' "
"‘“v\m Ean iy o nganc ) o 5
“ Jr—'(/ ¥ X ; S
AN A e
¢ - ‘ i ey
J ¥ v
s Aé\ 5 e I 3 ax
P { .
‘3_/ ’ "" ( ..
(f i A i .
7 W ( =
i ) J stnen
A ’ b P 5 st £
/ ! P g
'_’_/ /\.’I / ) r'
b Cral wllre
- mgtou J &
e T
/" NF : ! '\A v
i / ‘ Sdin
N tou . . t
,%7,*” 75 o R Wildahes
. : 7N ] v oss :
~. —. l?{‘c \_\ f‘"\\
o ',’
i g ( derness ;
-‘q,:.v ) ) r
o hfdn ingon
: sy~ ™
T L Ve Buegd Vis {
: k !
| ' bl 4 7 %
AR VRN . T B ~
/J\ lasge
ours Cm:):' Jrmes c f
Wiiderncss | b i n Lo
Shavvers Rup J'sﬂ‘ on M. e\j : p
Wildemness Thygkler c
- New[tas;t& / chanan P /'\'
i § Pl
v
) T
E —/' E\ta'ifa:w"‘:bﬁgwc’(ﬁkdﬂ\“mudm . m:!tt't:\:::\:“rr‘-nsdvolorrﬂ“i; Inventoried Rokdlass Area where rgad construction or reconstrution 15 allowed
) o /4 ; G progucts for purpotes chr thart those for which they
S i wars 1me need miy Yield Inaccurate of misieading resuith Inventoriad Ropdlens Ared whare 163d consirucion or rconatucdon iy net allowid
vIRAIHIA
® 7 The U50A Foren Service maervit the right ¥ comact, update, :
=z Vi, modify, ot replace I products without noffcatlen, - lnven\or'lﬁd Koa‘dleu Ares wh;ra md|§cnsrluct\m of reconsteyglioh is net ellowed,
£ and the torest plan recommends 3s wildemess
o
1
.2" Da'_aﬁuppll(d by ":gbe\;«us Tznu‘?on Nanonel Foren m Dtignated Areas outslda of Inyenoried Roadless Areas
= washj NF.
= m;ﬁ'ggc\e& wpo?r:‘g"}’ bk 7 National Forest System landy ounslde of inventotied Roadless Aress - ol all private lend 11
2 Roanoke, VA 240193050 L shawnenthe map
= (540} 265-5100
& SCALE In MILES
5 10 0 10 Wies A wnerm Highway NS Ofertbaiean 0 Couny toundaries !
o .
oL —}

208




SO ENVIRONMTL LAW CTR Fax:d434-977-1483 Mar 15 2010 10:13am PO07/008

United States Department of the Interior

BUREAU OF LAND MANAGEMENT TARE PRIDE"
Washington, 10.C. 20240 INAMERICA
nitp://www.blm. gov

FEB 13 2009
Memorandum
To: State Directors
From: Ron Wenker g%—/ f
Acting Director

] am requesting your assistance in establishing a consistent procedure that will allow for a full
review of parcels prior to an oil and gas lease sale. Please provide the following information in a
briefing paper that is updated during the timeframes provided below.

Timeframe:

+ 50-55 days prior to lease sale/approximately one week prior to the date the notice of
lease sale is posted: Initial briefing paper is provided to the Washington office

o During the protest period: Initial briefing paper is updated, providing any information
on potential controversy or issues that have arisen or may arise ‘

» After the protests are received and at Jeast 3 days before the lease sale: Briefing ,
paper is further updated to include analysis of protests

Information to be included in the Briefing Paper:

Data:
o Outline of proposed parcels — number and location
¢ Date of lease sale notice
» Date protest period ends
¢ Date of lease sale

Analysis:

o In the initial briefing paper and with subsequent updates, please identify any potential
controversies associated with the proposed parcels. The discussion should include the
following:

o Do any of the parcels have citizen proposed wilderness?

o Are any of the parcels subject to proposed legislation that would protect the
parcels from further development?

o Do any of the parcels involve any Endangered Species Act ox BLM-sensitive
species issues?

o Do any of the parcels have roadless characteristics?
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2

o Are any of the parcels located in a municipal watershed?
o Are there likely to be concerns expressed by the state/Governor?
o Will these parcels be controversial with the local community?
o Are there likely to be concerns expressed by other federal agencies?
e In the briefing paper that is updated after the protests have been received, please discuss
the following: ‘
" & Which parcels have been protested?
o Who filed the protests?
o What are the reasons for the protests?

Please provide these bﬁeﬁng- papers to Janet Lin, Celia Boddington, and Craig Leff If you have
any questions, please contact Janet Lin at (202) 208-3801. '




