
U.S. Department of the Interior 
Bureau of Land Management 

White River Field Office 
220 E Market St 

Meeker, CO 81641  
 

Section 390 
Categorical Exclusion for  
Oil and Gas Development 

 
 

NUMBER:  DOI-BLM-CO-110-2010-0070-CX (390) 
 
CASEFILE/PROJECT NUMBER:  COC-61047 
 
PROJECT NAME:  XTO’s Request for a Secondary Containment at well # 2S-95-16-22CP 
 
LEGAL DESCRIPTION:  T2S, R95W, NESW Section 16 
 
APPLICANT:  XTO Energy, Inc. 
 
DESCRIPTION OF PROPOSED ACTION:   
 
Background/Introduction: This wellpad location is built and the operator plans to drill the 
subject well in 2010.  A CX (390) was prepared and completed in 2009 for XTO which was a 
similar proposal.  That document number is DOI-BLM-CO-110-2009-0141-CX and was 
approved July 7, 2009.   
 
Proposed Action:  XTO Energy Inc. (hereafter XTO) requests permission to place a temporary 
lined secondary containment (~50’ x 100’ and berms 2’ high) on the above location for the 
storage of drill cuttings prior to disposal at Wray Gulch landfill in Meeker, CO.  The secondary 
containment would store cuttings produced by Advantage Drilling Fluids during cleanout of the 
reserve pits on the Federal 2S-95-16-22CP location only.  The Advantage Drilling system would 
process material in the pits with a centrifuge system in conjunction with coagulation and 
flocculation.  The end result of the process is cuttings that would hold their own shape and 
require minimal drying (open air) prior to disposal at the landfill.   
 
Use of this treatment system allows for the volume of cuttings to be greatly reduced, fewer 
trucks and trips to transport the material, and reduce potential for spills (solid material).  The 
cuttings would not be buried in place because it is expected that multiple wells would be drilled 
at the location and the entire volume of the pits would be necessary.  No additional engineering 
or disturbance would be required; the temporary secondary containment would be built on the 
surface of the existing pad.  The three sided containment would be lined and located so that free 
fluids (precipitation) can drain into the lined pit.  The berms would be constructed on the pad 
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surface utilizing overburden from the pits.  After the treatment process is completed the cuttings 
would be dried prior to disposal at Wray Gulch Landfill. 
 
 
PLAN CONFORMANCE REVIEW:  The Proposed Action is subject to and has been reviewed 
for conformance with (43 CFR 1610.5, BLM 1617.3) the following plan:   
 

Name of Plan: White River Record of Decision and Approved Resource Management 
Plan (ROD/RMP). 

 
 Date Approved:  July 1, 1997 
 
 Decision Number/Page:  Page 2-5 
 

Decision Language:  “Make federal oil and gas resources available for leasing and 
development in a manner that provides reasonable protection for other resource values.” 

 
 
REVIEW OF EXISTING NEPA DOCUMENTS:   
 
 List by name and date all existing NEPA documents that cover the Proposed Action. 
 
 Name of Document:  CO-110-2006-260-EA 
 
 Date Approved:  11/28/2006 
 
 
CATEGORICAL EXCLUSION REVIEW: The proposed action is categorically excluded from 
further documentation in accordance with statutory NEPA categorical exclusions (CX), as 
granted in Section 390 of the Energy Policy Act of 2005, for oil and gas exploration and 
development. The proposed action qualifies as a categorical exclusion under Section 390, based 
on the qualifying criteria Number (5) of the categories listed below.  
 

Qualifying Criteria YES NO 

1. Individual surface disturbances of less than five (5) acres so long as the 
total surface disturbance on the lease is not greater than 150 acres and site-
specific analysis in a document prepared pursuant to NEPA has been 
previously completed. (a, b, and c below must be yes to have this CX 
apply) 

 X 

a. Will disturb less than 5 acres, if more than one action is proposed for a 
lease, each activity is counted separately and each may disturb up to 
five acres. 

 X 
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Qualifying Criteria YES NO 

b. The current un-reclaimed surface disturbance readily visible on the 
entire leasehold is not greater than 150 acres, including the proposed 
action. 

 X 

c. This categorical exclusion includes the requirement of a site-specific 
NEPA document.  A site specific NEPA analysis can be either an 
exploration and/or development EA/EIS, an EA/EIS for a specific 
POD, a multi-well EA/EIS or an individual permit approval EA/EIS. 

 X 

2. Drilling an oil and gas location or well pad at a site at which drilling has 
occurred within five (5) years prior to the date of spudding the well. A 
“location or well pad” is defined as a previously disturbed or constructed 
well pad used in support of drilling a well.  “Drilling” in the context of, 
“Drilling has occurred within five (5) years” 

 X 

3. Drilling an oil or gas well within a developed field for which an approved 
land use plan or any environmental document prepared pursuant to NEPA 
analyzed drilling as a reasonably foreseeable activity, so long as such plan 
or document was approved within five (5) years prior to the date of 
spudding the well. (a, b, and c below must be yes to have this CX apply) 

 X 

a. The proposed APD is within a developed oil or gas field.  A developed 
field is defined as any field in which a confirmation well has been 
completed. 

 X 

b. There is an existing NEPA document (including that supporting a land 
use plan) that contains a reasonably foreseeable development scenario 
broad enough to encompass this action. 

 X 

c. The NEPA document was finalized or supplemented within five years 
of spudding the well. 

 X 

4. Placement of a pipeline in an approved right-of-way corridor, as long as 
the corridor was approved within five (5) years prior to the date of 
placement of the pipeline. (To avoid problems, the right-of-way must 
contain a term or condition that provides for the suspension of the 
authorization if placement does not begin before the last date that the CX 
is available, thus requiring the operator to obtain a new right-of-way.) (a 
and b below must be yes to have this CX apply)

 X 

a. The placement of a pipeline in an existing corridor of any type  X 
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Qualifying Criteria YES NO 

b. Placement of the pipeline within five years of approval (or 
amendment) of the most recent date of a decision (NEPA or permit 
authorization) are the only two applicable factors for review pursuant 
to this statute and must both be satisfied to use this CX. 

 X 

5. Maintenance of a minor activity, other than any construction or major 
renovation of a building or facility. 

X  

 
CX (1) and (3) reference previous NEPA documents, the same or better mitigating measures 
from the tiered NEPA document will be applied as well as BMPs to reduce impacts to any 
authorization issued.  
 
CX (2) and (3) must state the date when the previous well was completed or the date the site had 
workover operations involving a drilling rig of any type or capability; this also includes 
completion of any plugging operations. Because the 5-year period is tied to the spudding of the 
pending well, the APD must contain a COA that if no well is spudded by the date the CX is no 
longer applicable, the APD will expire, thus requiring the operator to obtain a new APD. 
 
CX (4) to avoid problems, the right-of-way must contain a term or condition that provides for the 
suspension of the authorization if placement does not begin before the last date that the CX is 
available, thus requiring the operator to obtain a new right-of-way. 
 
For all CX a brief narrative must be included in the well file(s) stating the rationale for making 
the determination that the categorical exclusion applies. If more than one applies each shall be 
explained. 
 
Documentation:  The proposed action meets the CX criteria because the proposed action 
includes maintenance of a minor activity, other than any construction or major renovation of a 
building or facility, and the proposed action will take place on an existing wellpad. 
 
 
INTERDISCIPLINARY REVIEW:   
 
The proposed action was presented to, and reviewed by the White River Field Office 
interdisciplinary team on _  February 2, 2010 __.   

     Date 
A list of resource specialists who participated in this review is available upon request from the 
White River Field Office. 
 
 



DOI-BLM-CO-110-2010-0070-CX  5 

REMARKS: 
 
Cultural Resources:  As the proposed action takes place entirely within a constructed well pad, 
there should be no affect to cultural resources.  (KB 2/4/2010) 
 
Native American Religious Concerns:  No known concerns. (KB 2/4/2010) 
 
Paleontological Resources:  The well pad location lies in an area mapped as the Uinta Formation 
(Tweto 1979) which the BLM WRFO has classified as potential fossil yield classification 
(PFYC) 4, meaning it is known to produce scientifically important fossil resources.  Vertebrate 
fossils were found during the construction of the well pad, therefore there is the potential to 
effect fossil resources with any subsurface disturbances.  (KB 2/4/2010) 
 
Threatened and Endangered Animal Species: Although this project is not situated in, nor would 
it directly affect, suitable sage-grouse habitat, it is likely well development would involve a 
certain amount of traffic on RBC 3 that would traverse several miles of greater sage-grouse 
habitat used throughout the year by the Magnolia sage-grouse population.   It is recommended 
that during construction of the secondary containment structure and while hauling cuttings to the 
Wray Gulch landfill, the Cascade Gulch access route be used to the maximum extent practicable, 
particularly from 15 March through 15 July (reproductive period of sage-grouse).  [Note: This is 
an excerpt modified from the EA authorizing the 2S-95-16-24AP well, adjacent and south of this 
action, EA 07-053; EH] 
 
Threatened and Endangered Plant Species:  No concerns conceivable.  MM 2/2/10 
 
MITIGATION:   
 
1. During construction of the secondary containment structure and while hauling cuttings to the 

Wray Gulch landfill, the Cascade Gulch access route be used to the maximum extent 
practicable, particularly from 15 March through 15 July (reproductive period of sage-grouse).  
[Note: This is an excerpt modified from the EA authorizing the 2S-95-16-24AP well, 
adjacent and south of this action, EA 07-053; EH] 

 
2. The operator shall be responsible for informing their employees, contractors, and 

subcontractors that they would be subject to prosecution for knowingly disturbing 
archaeological sites, or for collecting artifacts on public lands.  If archaeological materials 
are uncovered during any project or construction activities, the operator is to immediately 
stop activities in the immediate area of the find that might further disturb such materials, and 
immediately contact the authorized officer (AO).  Within five working days the AO will 
inform the operator as to: 
− whether the materials appear eligible for the National Register of Historic Places 
− The mitigation measures the operator will likely have to undertake before the site can be 

used (assuming in situ preservation is not necessary). 
− A timeframe for the AO to complete an expedited review under 36 CFR 800-11 to 

confirm, through the State Historic Preservation Officer, that the findings of the AO are 
correct and that mitigation is appropriate. 
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If the operator wishes, at any time, to relocate activities to avoid the expense of mitigation 
and/or the delays associated with this process, the AO will assume responsibility for 
whatever recordation and stabilization of the exposed materials may be required.  Otherwise, 
the operator will be responsible for mitigation cost.  The AO will provide technical and 
procedural guidelines for the conduct of mitigation. Upon verification from the AO that the 
required mitigation has been completed, the operator will then be allowed to resume 
construction. 

 
3. The operator is responsible for informing all persons who are associated with the project 

operations that they will be subject to prosecution for disturbing or collecting vertebrate 
fossils, collecting large amounts of petrified wood, or collecting fossils for commercial 
purposes on public lands.  If significant paleontological resources are discovered during 
surface disturbing actions or at any other time, the operator or any of his agents must stop 
work immediately at the site, immediately contact the appropriate BLM representative, 
typically the project inspector or Authorized  

 
− Officer (AO), and make every effort to protect the site from further impacts, including 

looting, erosion, or other human or natural damage.  
− The BLM or designated paleontologist will evaluate the discovery and take action to 

protect or remove the resource within 10 working days.  Work may not resume at that 
location until approved by the official BLM representative.   

− If the operator wishes, at any time, to relocate activities to avoid the expense of 
mitigation and/or the delays associated with this process, the AO will assume 
responsibility for whatever recordation and stabilization of the exposed materials may be 
required.  Otherwise, significant delays may occur while the AO enacts mitigation 
procedures.  The operator may elect to contract an approved paleontologist to execute site 
mitigations in order to expedite proceedings. The AO will provide technical and 
procedural guidelines for the conduct of mitigation. Upon verification from the AO that 
the required mitigation has been completed, the operator will then be allowed to resume 
construction. 

 
4. If it is necessary to excavate into the underlying rock formation, the excavation must be 

monitored by an approved paleontologist.  
 
 
COMPLIANCE PLAN:  On-going compliance inspections and monitoring of this proposal will 
be conducted by White River Field Office staff.  Specific mitigation developed in the associated 
Categorical Exclusion and the lease terms and conditions will be followed.  The Operator will be 
notified of compliance related issues in writing, and depending on the nature of the issue(s), will 
be provided 30 days to resolve such issues.   
 
 
NAME OF PREPARER:  Jay Johnson 
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NAME OF ENVIRONMENTAL COORDINATOR:  Caroline Hollowed 
 
 
DATE: 3/26/2010 
 
 
ATTACHMENTS:  Map of proposed action 
 
 
DECISION AND RATIONALE: I have reviewed this CX and have decided to approve the 
proposed action. 
 
This action is listed in the Instruction Memorandum Number 2005-247 as an action that may be 
categorically excluded under Section 390 of the Energy Policy Act of 2005.  I have evaluated the 
action relative to the 5 qualifying criteria listed above and have determined that it does not 
represent an exception and is, therefore, categorically excluded from further environmental 
analysis. 
 

 
Administrative Review or Appeal Opportunities 
 
This decision is effective upon the date the decision or approval by the authorized officer.  Under 
regulations addressed in 43 CFR Subpart 3165, any party adversely affected has the right to 
appeal this decision.  An informal review of the technical or procedural aspects of the decision 
may be requested of this office before initiating a formal review request.  You have the right to 
request a State Director review of this decision.  You must request a State Director review prior 
to filing an appeal to the Interior Board of Land Appeals (IBLA) (43CFR 3165.4). 
 
If you elect to request a State Director Review, the request must be received by the BLM 
Colorado State Office, 2850 Youngfield Street, Lakewood, Colorado 80215, no later than 20 
business days after the date the decision was received or considered to have been received.  The 
request must include all supporting documentation unless a request is made for an extension of 
the filing of supporting documentation.  For good cause, such extensions may be granted.  You 
also have the right to appeal the decision issued by the State Director to the IBLA. 
 
Contact Person:  For additional information concerning this decision, contact _Jay Johnson_, 
Natural Resource Specialist, White River Field Office, 220 E Market Street, Meeker, CO 81641, 
Phone (970) 878-3854. 
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