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NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. Farmer and Mr. Hotchkiss:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Alkali Flats (#14017) and Delta Pipeline (#03277) allotments. This
environmental assessment utilized data collected from two subsequent land health assessments
which were completed in 2002 and 2012 along with the statistical analysis of long term trend
studies. This analysis incorporated many of the comments and concerns recorded during public
scoping, and the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Alkali Flats and Delta Pipeline Allotments. This term grazing
permit must: 1) address public lands that are failing to achieve the Public Land Health Standards
and Guidelines for Livestock Grazing Management in Colorado due to livestock grazing (43
CFR 4180.2(¢c)); and 2) comply with the 1989 Uncompahgre Field Office Resource Management
Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Alkali
Flats (14017) and Delta Pipeline (03277) allotments to Hotchkiss Ranches, Inc. pursuant to 43
Code of Federal Regulations (CFR) Subparts 4100 and 4130 of the grazing regulations. We have
enclosed the modified Permit with the proposed “Terms and Conditions”. You should review
these documents thoroughly, sign, and return the permit and attachment to the Uncompahgre
Field Office for the manager’s signature. The proposed decision is to authorize grazing on the
Alkali Flats and Delta Pipeline Allotments as described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Number Period Range AUMs AUMs

Alkali Flats #14017 1000 sheep 12/1-2/28 100 493 35

Delta Pipeline #03277 | 1000 sheep 12/1-3/1 100 252 98

Utilization Limits by Pasture

In both allotments, utilization limits were established at 35% based on existing resource
conditions as identified by the land health assessment and supporting monitoring information.

Socio-Economics

The action of reducing 10 year average actual use AUMs in the Modified Grazing Alternative
will have economic impacts to individual permittees. To reduce this impact, the proposed AUM
reductions will be carried out over a 3 year period. The proposed reductions will be calculated on
the proposed AUM reduction for each individual permittee and will be reduced an overall 30%,
with 25% the first year, an additional 25% the second year, and the remaining 50% the third
year.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the Alkali Flats and Delta Pipeline Allotments, the following management actions will be
implemented:

Trigger Point* Drought Management Guidance
Moderate Assess conditions January 15™ prior to spring turnout, and June 15"
Drought prior to fall or winter turnout. Send a drought notification letter

informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes in management.

Severe Drought If drought conditions are severe at March 15™ for spring turnout or
August 15" for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

o defer grazing past active growth; or

e limit utilization to no less than 2-2.5 inch stubble height on
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Trigger Point*

Drought Management Guidance

rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed" "

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),

permit use of pastures meeting land health standards that have been
rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" "

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed" "

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
¢ Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

» Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages
common; water restrictions imposed

» Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water

shortages or restrictions




Bighorn Sheep Design Features

e Prohibit the changing of cattle to sheep in allotments with high probability levels of
interaction with bighorn sheep unless analyzed with risk mitigated or until current science
mitigates risk.

e Where possible shorten the time period spent close to known bighorn use areas.

e When opportunities arise, consider changing class of livestock in sheep allotments to
cattle, to reduce the probability of interaction between domestic and wild sheep. These
allotments would be evaluated on basis of site specific domestic/bighorn sheep
information and probability levels.

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).

RATIONALE
1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:
e 2002 and 2012 rangeland health assessments
Proper functioning conditions assessments for streams, seeps and springs
Vegetation trend information
Livestock utilization information
Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the Alkali Flats and Delta Pipeline Allotments. Current
livestock grazing was identified as one of the causal factors for not achieving the Standard for
healthy, productive, plant and animal communities. These determinations and their causal
factor(s) are provided in the Land Health Assessment 2002 and 2012, located on the
Uncompahgre Field Office web page, http://www.blm.gov/co/st/en/fo/ufo/land _health.html.
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It was determined that under current grazing management, acres meeting with downward trends,
and acres not meeting land health standards, would move towards an even more elevated degree
of departure from site potential. As these sites are further degraded to conditions in downward
trends, and not meeting categories, it is likely that these changes would be irreversible.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health
unit. Once field data was collected statistics for the data was computed for each vegetation
polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that there will be
improvements in rangeland health conditions on the allotments over time.

This alternative will reduce the current authorized grazing level from 1,001 to 493 AUMs on the
Alkali Flats allotment and from 563 to 252 AUMs on the Delta Pipeline allotment. In addition,
this alternative implements a reduction in utilization from 50% on the allotments to 35%.

In the Alkali Flats and Delta Pipeline Allotments, a grazing strategy will be developed to
promote periodic rest within use areas.

The grazing period was shortened to February 28 and March 1 to reduce grazing during critical
spring green up on cool season grasses.

By reducing carrying capacities and providing existing plant communities periodic rest, plant
communities will have the opportunity to regularly complete their lifecycles, produce seed, and
rebuild root reserves without the pressure from livestock grazing.

With the adjustment in carrying capacities (AUMSs), in the Alkali Flats and Delta Pipeline
allotments are anticipated to see minor incremental improvements, in cover and composition of
native species within 25-100 years. Trends anticipated over time (10-25 years) include, moving
downward trends to static and static trends to upward, this should incrementally move the
allotments towards meeting land health standards.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.



AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c¢) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.



§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 81401.

In the event this proposed decision becomes the final decision without further notice, any
applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
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filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied;

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

BN

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

_Asy) _%/@Cm O [20 (1,

Dana Wilson ,'r Field Office Manager, Acting Date ' '

Attachment(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard).

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.
Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least ¥4 mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Riparian Terms and Conditions (Alkali Flats Allotment only)

e RI. Inriparian areas, dormant and growing season utilization will be 35% or below for
native woody riparian species.

Bighorn Sheep Terms and Conditions

Terms and Conditions are additive from “Some” through “High” probability of interaction.

Some Probability of Interaction (BH-S)

BH1.
BH2.

BH3.
BH4.
BHS.
BHS6.
BH7.

BHS.
BHO9.

All ewes must be exposed to the ram for breeding before turn out onto BLM.
Mandatory use of at least 2 guard dogs per band to deter co-mingling.

Only healthy domestic sheep shall be turned out onto BLM.

No scheduled lambing of domestic sheep shall occur on BLM.

Sweep allotments within 24 hours of moving off to capture any strays.

Use of marker sheep within bands; at least 1/100head.

Remove sick, physically disabled or dead domestic sheep from the band and BLM
lands as soon as possible after discovery.

Use only highly gregarious breeds of domestic sheep.

Maintain a band of no greater than 3000 head..

BH10. Report any documented BHS in proximity of allotment or domestic sheep to CPW

and BLM immediately.
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Moderate Probability of Interaction (BH-M)
BH 11. Mandatory use of at least 3 guard dogs per band to deter co-mingling in Moderate

Probability allotments

BH 12. During spring use, limit band size for ewes with lambs. Numbers would be
determined on a permit-by-permit basis based on site specific information.

BH 13. Require a submission of dead report to be turned in at the end of the grazing season.
BH 14. No yearling ewes will be turned out during the desert bighorn sheep breeding season
(August 1- September 30).

BH 15. Decrease probability of interaction between bighorn and domestic sheep by creating
barriers to movement (fences, herding, hazing, etc.) utilizing available topographic and
natural barriers where feasible.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding
(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.
PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.
PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to existing roads and routes.
PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.
PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours
in advance of trailing activities when they are outside of the permitted grazing date.
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United States Department of the Interior
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UNCOMPAHGRE FIELD OFFICE
2465 South Townsend
Montrose, CO 81401
www.blm.gov/co/st/en/fo/ufo.html

CERTIFIED MAIL NUMBER (91 7199 9991 7035 8251 9716)
RETURN RECEIPT REQUESTED

Allen Ranches LLC
C/O Ross Allen
29662 Highway 92
Hotchkiss, CO 81419

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. Allen:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Deer Basin Midway (#14019) and Petrie Mesa (#14022) allotments. This
environmental assessment utilized data collected from two subsequent land health assessments
which were completed in 2002 and 2012 along with the statistical analysis of long term trend
studies. This analysis incorporated many of the comments and concerns recorded during public
scoping, and the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Deer Basin Midway and Petrie Mesa Allotments. This term
grazing permit must: 1) address public lands that are failing to achieve the Public Land Health
Standards and Guidelines for Livestock Grazing Management in Colorado due to livestock
grazing (43 CFR 4180.2(c)); and 2) comply with the 1989 Uncompahgre Field Office Resource
Management Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Deer
Basin Midway (#14019) and Petrie Mesa (#14022) allotments to Allen Ranches LLC pursuant to
43 Code of Federal Regulations (CFR) Subparts 4100 and 4130 of the grazing regulations. We
have enclosed the modified Permit with the proposed “Terms and Conditions”. You should
review these documents thoroughly, sign, and return the permit and attachment to the
Uncompahgre Field Office for the manager’s signature. The proposed decision is to authorize
grazing on the Deer Basin Midway and Petrie Mesa Allotments as described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Number Period Range AUMs AUMs

Deer Basin Midway 1567 sheep 12/1-2/28 96 249 331

#14019

Petrie Mesa #14022 1000 sheep 12/1-3/1 100 73 0

Utilization Limits by Pasture

In both allotments, utilization limits were established at 35% based on existing resource
conditions as identified by the land health assessment and supporting monitoring information.

Socio-Economics

The action of reducing 10 year average actual use AUMSs in the Modified Grazing Alternative
will have economic impacts to individual permittees. To reduce this impact, the proposed AUM
reductions will be carried out over a 3 year period. The proposed reductions will be calculated on
the proposed AUM reduction for each individual permittee and will be reduced an overall 30%,
with 25% the first year, an additional 25% the second year, and the remaining 50% the third
year.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the Deer Basin Midway and Petrie Mesa Allotments, the following management actions
will be implemented:

rigger Point* Drought Management Guidance

88 4 8
Moderate Assess conditions January 15" prior to spring turnout, and June 15"
Drought prior to fall or winter turnout. Send a drought notification letter

informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes in management.

Severe Drought If drought conditions are severe at March 15" for spring turnout or
August 15™ for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

e defer grazing past active growth; or




Trigger Point*

Drought Management Guidance

limit utilization to no less than 2-2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed" i

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),

permit use of pastures meeting land health standards that have been
rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" ™

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed" ™

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

» Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages
common; water restrictions imposed

» Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water
shortages or restrictions




Bighorn Sheep Design Features

e Prohibit the changing of cattle to sheep in allotments with high probability levels of
interaction with bighorn sheep unless analyzed with risk mitigated or until current science
mitigates risk.

e  Where possible shorten the time period spent close to known bighorn use areas.

e When opportunities arise, consider changing class of livestock in sheep allotments to
cattle, to reduce the probability of interaction between domestic and wild sheep. These
allotments would be evaluated on basis of site specific domestic/bighorn sheep
information and probability levels.

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).

RATIONALE

The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the £4 found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards” can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions” attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.

1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:

e 2002 and 2012 rangeland health assessments

e Proper functioning conditions assessments for streams, seeps and springs

e Vegetation trend information



e Livestock utilization information
e Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the Alkali Flats and Delta Pipeline Allotments. Current
livestock grazing was identified as one of the causal factors for not achieving the Standard for
healthy, productive, plant and animal communities. These determinations and their causal
factor(s) are provided in the Land Health Assessment 2002 and 2012, located on the
Uncompahgre Field Office web page, http://www.blm.gov/co/st/en/fo/ufo/land_health.html.

It was determined that under current grazing management, acres meeting with downward trends,
and acres not meeting land health standards, would move towards an even more elevated degree
of departure from site potential. As these sites are further degraded to conditions in downward
trends, and not meeting categories, it is likely that these changes would be irreversible.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health
unit. Once field data was collected statistics for the data was computed for each vegetation
polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that there will be
improvements in rangeland health conditions on the allotments over time.

This alternative will reduce the current authorized grazing level from 900 to 249 AUMs on the
Deer Basin Midway allotment and from 104 to 73 AUMs on the Petriec Mesa allotment. In
addition, this alternative implements a reduction in utilization from 50% on the allotments to
35%.

The grazing period was shortened to February 28 and March 1 to reduce grazing during critical
spring green up on cool season grasses.



In the Deer Basin Midway and Petrie Mesa Allotments, a grazing strategy will be developed to
promote periodic rest within use areas.

By reducing carrying capacities (AUMs) and providing existing plant communities periodic rest,
plant communities will have the opportunity to regularly complete their lifecycles, produce seed,
and rebuild root reserves without the pressure from livestock grazing.

With the adjustment in carrying capacities (AUMS), in the Deer Basin Midway and Petrie Mesa
allotments are anticipated to see minor incremental improvements, in cover and composition of
native species within 25-100 years. Trends anticipated over time (10-25 years) include, moving
downward trends to static and static trends to upward, this should incrementally move the
allotments towards meeting land health standards.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.



AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.
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§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 8§1401.

In the event this proposed decision becomes the final decision without further notice, any

applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
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law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied;

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

P
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Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

. . )
Toreed) Luddpouie 0w[20 (1o
Dana Wilson, Field Office Manager, Acting Date
Attachment(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
‘DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit

Common to All Permits (Standard).

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS. Spring
and fall grazing of BLM pastures or use areas occurring in the same year will usually
not be authorized. Exceptions may be made to accommodate grazing deferments
associated with fire stabilization and rehabilitation or vegetation treatments with prior
written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least % mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the

14



operator will likely have to undertake before the identified area can be used for grazing
activities again.

Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Bighorn Sheep Terms and Conditions

Terms and Conditions are additive from “Some” through “High” probability of interaction.

Some Probability of Interaction (BH-S)

BHI.
BH2.

BH3.
BH4.
BHS.
BHS6.
BH7.

BHS.
BHS9.

All ewes must be exposed to the ram for breeding before turn out onto BLM.
Mandatory use of at least 2 guard dogs per band to deter co-mingling.

Only healthy domestic sheep shall be turned out onto BLM.

No scheduled lambing of domestic sheep shall occur on BLM.

Sweep allotments within 24 hours of moving off to capture any strays.

Use of marker sheep within bands; at least 1/100head.

Remove sick, physically disabled or dead domestic sheep from the band and BLM
lands as soon as possible after discovery.

Use only highly gregarious breeds of domestic sheep.

Maintain a band of no greater than 3000 head..

BH10. Report any documented BHS in proximity of allotment or domestic sheep to CPW

and BLM immediately.

Moderate Probability of Interaction (BH-M)
BH 11. Mandatory use of at least 3 guard dogs per band to deter co-mingling in Moderate

Probability allotments
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BH 12. During spring use, limit band size for ewes with lambs. Numbers would be
determined on a permit-by-permit basis based on site specific information.

BH 13. Require a submission of dead report to be turned in at the end of the grazing season.
BH 14. No yearling ewes will be turned out during the desert bighorn sheep breeding season
(August 1- September 30).

BH 15. Decrease probability of interaction between bighorn and domestic sheep by creating
barriers to movement (fences, herding, hazing, etc.) utilizing available topographic and
natural barriers where feasible.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding

(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.

PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.

PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to existing roads and routes.

PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.

PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours
in advance of trailing activities when they are outside of the permitted grazing date.
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United States Department of the Interior
Bureau of Land Management

Proposed Grazing Decision Record
Environmental Assessment
DOI-BLM-CO-S050-2014-0037 EA

May 2016
Term Grazing Permit Renewal
Dirty George Allotment (#14023)

Location: North Delta Land Health Unit, North of Delta, Colorado

Applicant/Address: Bud and Cindy Hawkins, 1606 Peach Valley Road, Delta, CO 81416

Uncompahgre Field Office
2465 South Townsend Ave.
Montrose, Colorado 81401
Phone: 970-240-5300
Fax: 970-240-5368
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
UNCOMPAHGRE FIELD OFFICE
2465 South Townsend
Montrose, CO 81401
www.blm.gov/co/st/en/fo/ufo.html

CERTIFIED MAIL NUMBER (91 7199 9991 7035 8251 9693)
RETURN RECEIPT REQUESTED

Bud and Cindy Hawkins
1606 Peach Valley Road
Delta, CO 81416

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. and Mrs. Hawkins:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Dirty George (#14023) allotment(s). This environmental assessment
utilized data collected from two subsequent land health assessments which were completed in
2002 and 2012 along with the statistical analysis of long term trend studies. This analysis
incorporated many of the comments and concerns recorded during public scoping, and the draft
comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Dirty George allotment(s). This term grazing permit must: 1)
address public lands that are failing to achieve the Public Land Health Standards and Guidelines
for Livestock Grazing Management in Colorado due to livestock grazing (43 CFR 4180.2(c));
and 2) comply with the 1989 Uncompahgre Field Office Resource Management Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.

A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred



alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Dirty
George (#14023) allotment(s) to Bud and Cindy Hawkins pursuant to 43 Code of Federal
Regulations (CFR) Subparts 4100 and 4130 of the grazing regulations. We have enclosed the
modified Permit with the proposed “Terms and Conditions”. You should review these documents
thoroughly, sign, and return the permit and attachment to the Uncompahgre Field Office for the
manager’s signature. The proposed decision is to authorize grazing on the South Branch
allotment(s) as described below:

Authorized Grazing Use:
The following table reflects the class and number of livestock, the season of use and the

permitted Animal Unit Months (AUMs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.



Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Kind/ Period Range AUMs AUMs
Number
Dirty George Cattle-200 10/15-10/20 100 39 0
(#14023) Cattle-205 6/2-6/15 100 94 0

Utilization Limits by Pasture

In the allotment utilization limits will remain at 50% based on existing resource conditions as

identified by the land health assessment and supporting monitoring information.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the South Branch allotment(s), the following management actions will be implemented:

Trigger Point*

Drought Management Guidance

Moderate
Drought

Assess conditions January 15" prior to spring turnout, and June 15™
prior to fall or winter turnout. Send a drought notification letter
informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in

the next few months to expect changes in management.

Severe Drought

If drought conditions are severe at March 15" for spring turnout or
August 15™ for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

o defer grazing past active growth; or

o limit utilization to no less than 2-2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed" "

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
o trailing only (active movement of livestock),
e permit use of pastures meeting land health standards that have been
rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" "
e During multiyear severe or extreme drought implement complete
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Trigger Point* Drought Management Guidance

rest
Post Drought Based on site specific field verification
Recovery (1-2 e Complete rest; or
years following e defer grazing past active growth; and
a severe or e limit utilization to no less than 2.5 inch stubble height on
extreme drought rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
episode) (depending upon species), and shrub utilization to <15% of the

leaders browsed" ™
e Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity
categories.
These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of
regional impacts to water availability and crops as follows:

* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions
requested

* Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages
common; water restrictions imposed '

» Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water
shortages or restrictions

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).

RATIONALE
The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the £4 found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards” can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions” attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.



1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:

2002 and 2012 rangeland health assessments

Proper functioning conditions assessments for streams, seeps and springs
Vegetation trend information

Livestock utilization information

Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the South Branch allotment(s). The South Branch allotment
is achieving the Standard for healthy, productive, plant and animal communities. These
determinations and their causal factor(s) are provided in the Land Health Assessment 2002 and
2012, located on the Uncompahgre Field Office web page,
http://www.blm.gov/co/st/en/fo/ufo/land health.html.

It was determined that under current grazing management all acres were meeting Land Health
Standards on the allotment. Under current livestock management degradation of the resource it is
not anticipated.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health
unit. Once field data was collected statistics for the data was computed for each vegetation
polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that there will be
improvements in rangeland health conditions on the allotments over time.

This alternative will continue current livestock grazing management and permit allocations
(AUMs).

Trends anticipated over time (10-25 years) include, maintaining or trying to move static trends to
upward.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.



AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.



§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 81401.

In the event this proposed decision becomes the final decision without further notice, any
applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be



filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied,

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

e [PoRgSh =

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

DaceEn Lwdoou_ 0120 (1o

Dana Wilson, Field Office Manager, Acting Date

Attachment(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard).

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.
Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least % mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

° Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

. If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

e  The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

o Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

° In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

° Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

] In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Riparian Terms and Conditions
R1. In riparian areas, dormant and growing season utilization will be 35% or below for native
woody riparian species.
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United States Department of the Interior
Bureau of Land Management

Proposed Grazing Decision Record
Environmental Assessment
DOI-BLM-CO0-S050-2014-0037 EA

May 2016
Term Grazing Permit Renewal
Point Creek (#14021)

Location: North Delta Land Health Unit, North of Delta, Colorado

Applicant/Address: Allen Ranches LL.C, 29662 Highway 92, Hotchkiss, CO 81419

Uncompahgre Field Office
2465 South Townsend Ave.
Montrose, Colorado 81401
Phone: 970-240-5300
Fax: 970-240-5368
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
UNCOMPAHGRE FIELD OFFICE
2465 South Townsend
Montrose, CO 81401
www.blm.gov/co/st/en/fo/ufo.html

CERTIFIED MAIL NUMBER (91 7199 9991 7035 8251 9709)
RETURN RECEIPT REQUESTED

Allen Ranches LLC
C/O Ross Allen
29662 Highway 92
Hotchkiss, CO 81419

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. Allen:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Point Creek (#14021) allotment. This environmental assessment utilized
data collected from two subsequent land health assessments which were completed in 2002 and
2012 along with the statistical analysis of long term trend studies. This analysis incorporated
many of the comments and concerns recorded during public scoping, and the draft comment
period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Point Creek Allotment. This term grazing permit must: 1)
address public lands that are failing to achieve the Public Land Health Standards and Guidelines
for Livestock Grazing Management in Colorado due to livestock grazing (43 CFR 4180.2(c));
and 2) comply with the 1989 Uncompahgre Field Office Resource Management Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Point
Creek (#14021) allotment to Allen Ranches LLC pursuant to 43 Code of Federal Regulations
(CFR) Subparts 4100 and 4130 of the grazing regulations. We have enclosed the modified
Permit with the proposed “Terms and Conditions”. You should review these documents
thoroughly, sign, and return the permit and attachment to the Uncompahgre Field Office for the
manager’s signature. The proposed decision is to authorize grazing on the Point Creek allotment
as described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Number Period Range AUMs AUMs
Point Creek (#14021) 1000 sheep | 4/16-5/31 or 24 39 29
or
1000 sheep 11/16-3/1 24 39 29

Utilization Limits by Pasture

In the allotment utilization limits were established at 35% based on existing resource conditions
as identified by the land health assessment and supporting monitoring information.

Socio-Economics

The action of reducing 10 year average actual use AUMs in the Modified Grazing Alternative
will have economic impacts to individual permittees. To reduce this impact, the proposed AUM
reductions will be carried out over a 3 year period. The proposed reductions will be calculated on
the proposed AUM reduction for each individual permittee and will be reduced an overall 30%,
with 25% the first year, an additional 25% the second year, and the remaining 50% the third

year.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the Point Creek allotment, the following management actions will be implemented:

Trigger Point* Drought Management Guidance
Moderate Assess conditions January 15™ prior to spring turnout, and June 15"
Drought prior to fall or winter turnout. Send a drought notification letter
informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes in management.
Severe Drought If drought conditions are severe at March 15™ for spring turnout or

August 15" for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

defer grazing past active growth; or

limit utilization to no less than 2-2.5 inch stubble height on
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Trigger Point*

Drought Management Guidance

rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed” "

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),

permit use of pastures meeting land health standards that have been
rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed"

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed"

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

* Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages
common; water restrictions imposed

* Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water

shortages or restrictions




Bighorn Sheep Design Features

e Prohibit the changing of cattle to sheep in allotments with high probability levels of
interaction with bighorn sheep unless analyzed with risk mitigated or until current science
mitigates risk.

e Where possible shorten the time period spent close to known bighorn use areas.

e When opportunities arise, consider changing class of livestock in sheep allotments to
cattle, to reduce the probability of interaction between domestic and wild sheep. These
allotments would be evaluated on basis of site specific domestic/bighorn sheep
information and probability levels.

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).

RATIONALE
The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the E4 found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards™ can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions” attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.

1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:

e 2002 and 2012 rangeland health assessments

e Proper functioning conditions assessments for streams, seeps and springs

e Vegetation trend information

e Livestock utilization information



e Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the Alkali Flats and Delta Pipeline Allotments. Current
livestock grazing was identified as one of the causal factors for not achieving the Standard for
healthy, productive, plant and animal communities. These determinations and their causal
factor(s) are provided in the Land Health Assessment 2002 and 2012, located on the
Uncompahgre Field Office web page, http://www.blm.gov/co/st/en/fo/ufo/land _health.html.

It was determined that under current grazing management, acres meeting with downward trends,
and acres not meeting land health standards, would move towards an even more elevated degree
of departure from site potential. As these sites are further degraded to conditions in downward
trends, and not meeting categories, it is likely that these changes would be irreversible.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health
unit. Once field data was collected statistics for the data was computed for each vegetation
polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, végetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that there will be
improvements in rangeland health conditions on the allotments over time.

This alternative will reduce the current authorized grazing level from 900 to 249 AUMSs on the
Deer Basin Midway allotment and from 104 to 73 AUMs on the Petrie Mesa allotment. In
addition, this alternative implements a reduction in utilization from 50% on the allotments to
35%.

On the Point Creek Allotment, a grazing strategy will be developed to promote periodic rest
within use areas.



By reducing carrying capacities (AUMs) and providing existing plant communities periodic rest,
plant communities will have the opportunity to regularly complete their lifecycles, produce seed,
and rebuild root reserves without the pressure from livestock grazing.

With the adjustment in carrying capacities (AUMs), in the Point Creek allotment is anticipated to
see minor incremental improvements, in cover and composition of native species within 25-100
years. Trends anticipated over time (10-25 years) include, moving downward trends to static and
static trends to upward, this should incrementally move the allotment(s) towards meeting land
health standards.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.

AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.



§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.

§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.
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RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, §1401.

In the event this proposed decision becomes the final decision without further notice, any
applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied;

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

B P =
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Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,

in accordance with 43 CFR 4.470(a) and 4.471(b).

TrreeSUutsei 0L[20 1t

Dana Wilsorf, Field Office Manager, Acting Date

Attachement(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard).

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.
Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least % mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Bighorn Sheep Terms and Conditions

Terms and Conditions are additive from “Some” through “High” probability of interaction.

Some Probability of Interaction (BH-S)

BHI1.
BH2.

BH3.
BHA4.
BH5.
BH6.
BHY7.

BHS.
BHO.

All ewes must be exposed to the ram for breeding before turn out onto BLM.
Mandatory use of at least 2 guard dogs per band to deter co-mingling.

Only healthy domestic sheep shall be turned out onto BLM.

No scheduled lambing of domestic sheep shall occur on BLM.

Sweep allotments within 24 hours of moving off to capture any strays.

Use of marker sheep within bands; at least 1/100head.

Remove sick, physically disabled or dead domestic sheep from the band and BLM
lands as soon as possible after discovery.

Use only highly gregarious breeds of domestic sheep.

Maintain a band of no greater than 3000 head..

BH10. Report any documented BHS in proximity of allotment or domestic sheep to CPW

and BLM immediately.

Moderate Probability of Interaction (BH-M)
BH 11. Mandatory use of at least 3 guard dogs per band to deter co-mingling in Moderate

Probability allotments
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BH 12. During spring use, limit band size for ewes with lambs. Numbers would be
determined on a permit-by-permit basis based on site specific information.

BH 13. Require a submission of dead report to be turned in at the end of the grazing season.
BH 14. No yearling ewes will be turned out during the desert bighorn sheep breeding season
(August 1- September 30).

BH 15. Decrease probability of interaction between bighorn and domestic sheep by creating
barriers to movement (fences, herding, hazing, etc.) utilizing available topographic and
natural barriers where feasible.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding
(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.
PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.
PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to exi;ting roads and routes.
PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.
PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours
in advance of trailing activities when they are outside of the permitted grazing date.
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Proposed Grazing Decision Record
Environmental Assessment
DOI-BLM-CO-S050-2014-0037 EA
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Term Grazing Permit Renewal
South Branch Allotment (#14004) and Ward Creek Doughspoon
(#14025)

Location: North Delta Land Health Unit, North of Delta, Colorado

Applicant/Address: Steve and Julie Coury, P.O. Box 2065, Payson, AZ 85547

Uncompahgre Field Office
2465 South Townsend Ave.
Montrose, Colorado 81401
Phone: 970-240-5300
Fax: 970-240-5368
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
UNCOMPAHGRE FIELD OFFICE
2465 South Townsend
Montrose, CO 81401
www.blm.gov/co/st/en/fo/ufo.html

CERTIFIED MAIL NUMBER (91 7199 9991 7035 8251 9686)
RETURN RECEIPT REQUESTED

Steve and Julie Coury
P.O. Box 2065
Payson, AZ 85547

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. and Mrs. Coury:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the South Branch (#14004) and Ward Creek Dough Spoon (#14025)
allotment(s). This environmental assessment utilized data collected from two subsequent land
health assessments which were completed in 2002 and 2012 along with the statistical analysis of
long term trend studies. This analysis incorporated many of the comments and concerns
recorded during public scoping, and the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the South Branch and Ward Creek Dough Spoon allotment(s).
This term grazing permit must: 1) address public lands that are failing to achieve the Public Land
Health Standards and Guidelines for Livestock Grazing Management in Colorado due to
livestock grazing (43 CFR 4180.2(c)); and 2) comply with the 1989 Uncompahgre Field Office
Resource Management Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the South
Branch (#14004) and Ward Creek Dough Spoon (#14025) allotment(s) to Steve and Julie Coury
pursuant to 43 Code of Federal Regulations (CFR) Subparts 4100 and 4130 of the grazing
regulations. We have enclosed the modified Permit with the proposed “Terms and Conditions”.
You should review these documents thoroughly, sign, and return the permit and attachment to
the Uncompahgre Field Office for the manager’s signature. The proposed decision is to authorize
grazing on the South Branch (#14004) and Ward Creek Dough Spoon (#14025) allotment(s) as
described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMSs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Kind/ Period Range AUMs AUMs
Number
South Branch Cattle-111 10/15-10/19 78 36 0
(#14004) Cattle-112 6/4-6/30 78 65 0
Ward Creek Dough Cattle- 25 10/16-11/1 63 9 0
Spoon (#14025)

Utilization Limits by Pasture

In the allotment utilization limits will remain at 50% based on existing resource conditions as
identified by the land health assessment and supporting monitoring information.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the South Branch allotment(s), the following management actions will be implemented:

Trigger Point*

Drought Management Guidance

Moderate
Drought

Assess conditions January 15" prior to spring turnout, and June 15"
prior to fall or winter turnout. Send a drought notification letter
informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes.in management.

Severe Drought

If drought conditions are severe at March 15" for spring turnout or
August 15" for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

defer grazing past active growth; or

limit utilization to no less than 2-2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed"

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),




Trigger Point*

Drought Management Guidance

permit use of pastures meeting land health standards that have been
rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" ™

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed® ™

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

* Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages
common; water restrictions imposed

« Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water
shortages or restrictions

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).




RATIONALE
The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the EA4 found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards™ can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions” attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.

1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:

2002 and 2012 rangeland health assessments

Proper functioning conditions assessments for streams, seeps and springs

Vegetation trend information

Livestock utilization information

Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the South Branch and Ward Creek Dough Spoon allotment(s).
The South Branch allotment is achieving the Standard for healthy, productive, plant and animal
communities. It was determined that under current grazing management all acres were meeting
Land Health Standards on the South Branch allotment and resource degradation is not
anticipated under current management.

The Ward Creek Dough Spoon allotment is meeting for 98% of the allotment and meeting but
has downward trends on 79% of the allotment. Causal factors for the downward trend included:
drought erosion, historic grazing, noxious weeds, contour furrows, Rights of Way, OHV use
(large open area entire southern portion of allotment), and new BLM roads. Current livestock
management was not identified as causal factor for downward trends within the Ward Creek
Dough Spoon allotment. Since the downward trends were not attributed to current livestock
grazing and are outside of the control of the permittee, BLM will not pursue changing livestock
management during this permit renewal. These determinations and their causal factor(s) are
provided in the Land Health Assessment 2002 and 2012, located on the Uncompahgre Field
Office web page, http://www.blm.gov/co/st/en/fo/ufo/land_health.html.
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Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health
unit. Once field data was collected statistics for the data was computed for each vegetation
polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that allotment will maintain
or improve in rangeland health conditions over time.

This alternative will continue current livestock grazing management and permit allocations
(AUMs).

Trends anticipated over time (10-25 years) include, maintaining or trying to move static trends to
upward and downward trends to static and then upward.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.

In salt desert shrub communities utilization will be limited to 35% or less of the current year
growth.

Utilization in higher elevation regions, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.



AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

$§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c¢) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.



§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 81401.

In the event this proposed decision becomes the final decision without further notice, any

applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
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law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

1. The relative harm to the parties if the stay is granted or denied;

2. The likelihood of the appellant’s success on the merits;

3. The likelihood of immediate and irreparable harm if the stay is not granted, and
4. Whether the public interest favors granting the stay.

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

o) Lnobeu )20l

Dana Wilson, Field Office Manager, Acting Date

Attachement(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard) for South Branch and Ward Creek Dough Spoon.

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.
Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least ¥4 mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

e  Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

° If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

e  The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

° Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

. In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

e  Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

° In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Riparian Terms and Conditions only South Branch Allotment
R1. In riparian areas, dormant and growing season utilization will be 35% or below for native
woody riparian species.

Plant Threatened or Endangered Terms and Conditions (PTE) only Ward Creek Dough Spoon
allotment.

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding
(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.
PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.
PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to existing roads and routes.
PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.
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PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours
in advance of trailing activities when they are outside of the permitted grazing dates.
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United States Department of the Interior
Bureau of Land Management

Proposed Grazing Decision Record
Environmental Assessment
DOI-BLM-CO0O-S050-2014-0037 EA

May 2016
Term Grazing Permit Renewal
Ward Creek Doughspoon (#14025)

Location: North Delta Land Health Unit, North of Delta, Colorado

Applicant/Address: Dan and Roy Long, P.O. Box 238, Cory, CO 81414

Uncompahgre Field Office
2465 South Townsend Ave.
Montrose, Colorado 81401
Phone: 970-240-5300
Fax: 970-240-5368
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BUREAU OF LAND MANAGEMENT
UNCOMPAHGRE FIELD OFFICE
2465 South Townsend
Montrose, CO 81401
www.blm.gov/co/st/en/fo/ufo.html

CERTIFIED MAIL NUMBER (91 7199 9991 7035 8251 9662)
RETURN RECEIPT REQUESTED

Dan and Roy Long
P.O. Box 238
Cory, CO 81414

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. Long:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Ward Creek Doughspoon (#14025) allotment(s). This environmental
assessment utilized data collected from two subsequent land health assessments which were
completed in 2002 and 2012 along with the statistical analysis of long term trend studies. This
analysis incorporated many of the comments and concerns recorded during public scoping, and
the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Ward Creek Dough Spoon allotment(s). This term grazing
permit must: 1) address public lands that are failing to achieve the Public Land Health Standards
and Guidelines for Livestock Grazing Management in Colorado due to livestock grazing (43
CFR 4180.2(c)); and 2) comply with the 1989 Uncompahgre Field Office Resource Management
Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Ward
Creek Dough Spoon (#14025) allotment(s) to Dan and Roy Long pursuant to 43 Code of Federal
Regulations (CFR) Subparts 4100 and 4130 of the grazing regulations. We have enclosed the
modified Permit with the proposed “Terms and Conditions”. You should review these documents
thoroughly, sign, and return the permit and attachment to the Uncompahgre Field Office for the
managet’s signature. The proposed decision is to authorize grazing on the Ward Creek Dough
Spoon (#14025) allotment(s) as described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Kind/ Period Range AUMs AUMs
Number
Ward Creek Dough Cattle- 90 10/16-11/2 100 53 0
Spoon (#14025) Cattle-142 5/17-6/15 100 140

Utilization Limits by Pasture

In the allotment utilization limits in salt desert shrub communities will be limited to 35% or less
of the current year growth. In higher elevation, greater than 7,000ft with less fragile soils and
vegetative communities, will maintain a 50% or less utilization rate on current year growth.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the South Branch allotment(s), the following management actions will be implemented:

Trigger Point*

Drought Management Guidance

Moderate
Drought

Assess conditions January 15" prior to spring turnout, and June 15™
prior to fall or winter turnout. Send a drought notification letter
informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes in management.

Severe Drought

If drought conditions are severe at March 15™ for spring turnout or
August 15™ for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

defer grazing past active growth; or

limit utilization to no less than 2-2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed" it

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),
permit use of pastures meeting land health standards that have been
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Trigger Point*

Drought Management Guidance

rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" ™

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed" "

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
*  Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

» Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages

common; water restrictions imposed
» Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th

percentile of normal, and impacts of major crop/pasture losses; widespread water
shortages or restrictions

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).




RATIONALE

The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the E4 found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards” can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions” attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.

1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:
e 2002 and 2012 rangeland health assessments
Proper functioning conditions assessments for streams, seeps and springs
Vegetation trend information
Livestock utilization information
Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the Ward Creek Doughspoon allotment(s). The Ward Creek
Dough Spoon allotment is meeting for 98% of the allotment and meeting but has downward
trends on 79% of the allotment. Causal factors for the downward trend included: drought erosion,
historic grazing, noxious weeds, contour furrows, Rights of Way, OHV use (large open area
entire southern portion of allotment), and new BLM roads. Current livestock management was
not identified as causal factor for downward trends within the Ward Creek Doughspoon
allotment. Since the downward trends were not attributed to current livestock grazing and are
outside of the control of the permittee, BLM will not pursue changing livestock management
during this permit renewal. These determinations and their causal factor(s) are provided in the
Land Health Assessment 2002 and 2012, located on the Uncompahgre Field Office web page,
http://www.blm.gov/co/st/en/fo/ufo/land_health.html.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health

unit. Once field data was collected statistics for the data was computed for each vegetation
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polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that allotment will maintain
or improve in rangeland health conditions over time.



This alternative will continue current livestock grazing management and permit allocations
(AUMs).

Trends anticipated over time (10-25 years) include, maintaining or trying to move static trends to
upward and downward trends to static and then upward.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.

In salt desert shrub communities utilization will be limited to 35% or less of the current year
growth.

Utilization in higher elevation regions, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.



AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c¢) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.



§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 81401.

In the event this proposed decision becomes the final decision without further notice, any

applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
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law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

1. The relative harm to the parties if the stay is granted or denied;

2. The likelihood of the appellant’s success on the merits;

3. The likelihood of immediate and irreparable harm if the stay is not granted, and
4. Whether the public interest favors granting the stay.

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

eI e Qo[20 [1l

Dana Wilson, Field Office Manager, Acting Date

Attachement(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard)

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods. -

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.

Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least % mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

° Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

° If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

° The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

° Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

° In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

® Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

° In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Riparian Terms and Conditions
R1. In riparian areas, dormant and growing season utilization will be 35% or below for native
woody riparian species.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding

(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.

PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.

PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to existing roads and routes.

PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.
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PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours
in advance of trailing activities when they are outside of the permitted grazing dates.
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United States Department of the Interior
Bureau of Land Management

Proposed Grazing Decision Record
Environmental Assessment
DOI-BLM-CO-S050-2014-0037 EA

May 2016
Term Grazing Permit Renewal
Ward Creek Doughspoon (#14025)

Location: North Delta Land Health Unit, North of Delta, Colorado

Applicant/Address: Larry Kier, 1759 Hillcrest Drive, Delta, CO 81416

Uncompahgre Field Office
2465 South Townsend Ave.
Montrose, Colorado 81401
Phone: 970-240-5300
Fax: 970-240-5368
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
UNCOMPAHGRE FIELD OFFICE
2465 South Townsend
Montrose, CO 81401
www.blm.gov/co/st/en/fo/ufo.html

CERTIFIED MAIL NUMBER (91 7199 9991 8251 9655)
RETURN RECEIPT REQUESTED

Larry Kier
1759 Hillcrest Drive
Delta, CO 81416

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. Kier:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Ward Creek Doughspoon (#14025) allotment(s). This environmental
assessment utilized data collected from two subsequent land health assessments which were
completed in 2002 and 2012 along with the statistical analysis of long term trend studies. This
analysis incorporated many of the comments and concerns recorded during public scoping, and
the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Ward Creek Dough Spoon allotment(s). This term grazing
permit must: 1) address public lands that are failing to achieve the Public Land Health Standards
and Guidelines for Livestock Grazing Management in Colorado due to livestock grazing (43
CFR 4180.2(c)); and 2) comply with the 1989 Uncompahgre Field Office Resource Management
Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Ward
Creek Dough Spoon (#14025) allotment(s) to Larry Kier pursuant to 43 Code of Federal
Regulations (CFR) Subparts 4100 and 4130 of the grazing regulations. We have enclosed the
modified Permit with the proposed “Terms and Conditions”. You should review these documents
thoroughly, sign, and return the permit and attachment to the Uncompahgre Field Office for the
manager’s signature. The proposed decision is to authorize grazing on the Ward Creek Dough
Spoon (#14025) allotment(s) as described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Kind/ Period Range AUMs AUMs
Number
Ward Creek Dough Cattle- 226 10/16-11/1 64 14 0
Spoon (#14025) Cattle-226 5/27-6/15 64 95

Utilization Limits by Pasture

In the allotment utilization limits in salt desert shrub communities will be limited to 35% or less
of the current year growth. In higher elevation, greater than 7,000 ft with less fragile soils and
vegetative communities, will maintain a 50% or less utilization rate on current year growth.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the South Branch allotment(s), the following management actions will be implemented:

Trigger Point* Drought Management Guidance
Moderate Assess conditions January 15" prior to spring turnout, and June 15"
Drought prior to fall or winter turnout. Send a drought notification letter

informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes in management.

Severe Drought

If drought conditions are severe at March 15™ for spring turnout or
August 15" for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

defer grazing past active growth; or

limit utilization to no less than 2-2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed" "t

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),
permit use of pastures meeting land health standards that have been
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Trigger Point*

Drought Management Guidance

rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" !

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed" ™

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.eduw/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

* Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages

common; water restrictions imposed

* Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water
shortages or restrictions

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).




RATIONALE

The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the EA found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards™ can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions™ attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.

1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:
e 2002 and 2012 rangeland health assessments
Proper functioning conditions assessments for streams, seeps and springs
Vegetation trend information
Livestock utilization information
Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the Ward Creek Doughspoon allotment(s). The Ward Creek
Dough Spoon allotment is meeting for 98% of the allotment and meeting but has downward
trends on 79% of the allotment. Causal factors for the downward trend included: drought erosion,
historic grazing, noxious weeds, contour furrows, Rights of Way, OHV use (large open area
entire southern portion of allotment), and new BLM roads. Current livestock management was
not identified as causal factor for downward trends within the Ward Creek Doughspoon
allotment. Since the downward trends were not attributed to current livestock grazing and are
outside of the control of the permittee, BLM will not pursue changing livestock management
during this permit renewal. These determinations and their causal factor(s) are provided in the
Land Health Assessment 2002 and 2012, located on the Uncompahgre Field Office web page,
http://www.blm.gov/co/st/en/fo/ufo/land _health.html.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health

unit. Once field data was collected statistics for the data was computed for each vegetation
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polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.

Legend it L LIS
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that allotment will maintain
or improve in rangeland health conditions over time.



This alternative will continue current livestock grazing management and permit allocations
(AUMs).

Trends anticipated over time (10-25 years) include, maintaining or trying to move static trends to
upward and downward trends to static and then upward.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.

In salt desert shrub communities utilization will be limited to 35% or less of the current year
growth.

Utilization in higher elevation regions, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.



AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.



§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c¢)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 81401.

In the event this proposed decision becomes the final decision without further notice, any
applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
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filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied;

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

B W

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

Do Ut e 20 (1

Dana Wilson,lField Office Mgﬁager, Acting Date ‘

Attachement(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit

Common to All Permits (Standard)

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.
Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least % mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

e Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

e  If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

e  The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

e  Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

e In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

e  Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

e  In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Riparian Terms and Conditions
R1. In riparian areas, dormant and growing season utilization will be 35% or below for native
woody riparian species.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding
(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.
PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.
PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to existing roads and routes.
PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.
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CERTIFIED MAIL NUMBER (91 7199 9991 7035 8251 9679)
RETURN RECEIPT REQUESTED

Lynn and Alice Sanburg
16492 Cedar Park Rd
Eckert, CO 81418

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. and Mrs. Sanburg:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Ward Creek Doughspoon (#14025) allotment(s). This environmental
assessment utilized data collected from two subsequent land health assessments which were
completed in 2002 and 2012 along with the statistical analysis of long term trend studies. This
analysis incorporated many of the comments and concerns recorded during public scoping, and
the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Ward Creek Dough Spoon allotment(s). This term grazing
permit must: 1) address public lands that are failing to achieve the Public Land Health Standards
and Guidelines for Livestock Grazing Management in Colorado due to livestock grazing (43
CFR 4180.2(c)); and 2) comply with the 1989 Uncompahgre Field Office Resource Management
Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Ward
Creek Dough Spoon (#14025) allotment(s) to Lynn and Alice Sanburg pursuant to 43 Code of
Federal Regulations (CFR) Subparts 4100 and 4130 of the grazing regulations. We have
enclosed the modified Permit with the proposed “Terms and Conditions”. You should review
these documents thoroughly, sign, and return the permit and attachment to the Uncompahgre
Field Office for the manager’s signature. The proposed decision is to authorize grazing on the
Ward Creek Dough Spoon (#14025) allotment(s) as described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMSs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Kind/ Period Range AUMs AUMs
Number
Ward Creck Dough Cattle- 11 10/16-11/27 100 4 0
Spoon (#14025) Cattle-21 5/2-6/16 100 32

Utilization Limits by Pasture

In the allotment utilization limits in salt desert shrub communities will be limited to 35% or less
of the current year growth. In higher elevation, greater than 7,000ft with less fragile soils and
vegetative communities, will maintain a 50% or less utilization rate on current year growth.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the South Branch allotment(s), the following management actions will be implemented:

Trigger Point*

Drought Management Guidance

Moderate
Drought

Assess conditions January 15" prior to spring turnout, and June 15"
prior to fall or winter turnout. Send a drought notification letter
informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes in management.

Severe Drought

If drought conditions are severe at March 15™ for spring turnout or
August 15™ for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

defer grazing past active growth; or

limit utilization to no less than 2-2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed" ™"

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),
permit use of pastures meeting land health standards that have been
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Trigger Point*

Drought Management Guidance

rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" !

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed" ™

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

* Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages

common; water restrictions imposed

* Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water
shortages or restrictions

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).




RATIONALE

The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the E4 found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards” can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions” attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.

1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:
e 2002 and 2012 rangeland health assessments
Proper functioning conditions assessments for streams, seeps and springs
Vegetation trend information
Livestock utilization information
Livestock actual grazing use information

e ® o »

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the Ward Creek Doughspoon allotment(s). The Ward Creek
Dough Spoon allotment is meeting for 98% of the allotment and meeting but has downward
trends on 79% of the allotment. Causal factors for the downward trend included: drought erosion,
historic grazing, noxious weeds, contour furrows, Rights of Way, OHV use (large open area
entire southern portion of allotment), and new BLM roads. Current livestock management was
not identified as causal factor for downward trends within the Ward Creek Doughspoon
allotment. Since the downward trends were not attributed to current livestock grazing and are
outside of the control of the permittee, BLM will not pursue changing livestock management
during this permit renewal. These determinations and their causal factor(s) are provided in the
Land Health Assessment 2002 and 2012, located on the Uncompahgre Field Office web page,
http://www.blm.gov/co/st/en/fo/ufo/land _health.html.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health

unit. Once field data was collected statistics for the data was computed for each vegetation
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polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that allotment will maintain
or improve in rangeland health conditions over time.



This alternative will continue current livestock grazing management and permit allocations
(AUMs).

Trends anticipated over time (10-25 years) include, maintaining or trying to move static trends to
upward and downward trends to static and then upward.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.

In salt desert shrub communities utilization will be limited to 35% or less of the current year
growth.

Utilization in higher elevation regions, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.



AUTHORITY
Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c¢) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.



 §4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 81401.

In the event this proposed decision becomes the final decision without further notice, any

applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
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law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied;

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

B

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

DaceSy) “dpee Ao l20 1w

Dana Wilson, Field Office Manager, Acting Date

Attachement(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard)

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.
Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least % mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

o Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

e  If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

e  The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

° Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

e In salt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

© Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

° In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Riparian Terms and Conditions
R1. In riparian areas, dormant and growing season utilization will be 35% or below for native
woody riparian species.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding
(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.
PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.
PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to existing roads and routes.
PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.
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PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours
in advance of trailing activities when they are outside of the permitted grazing dates.
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Phone: 970-240-5300
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
UNCOMPAHGRE FIELD OFFICE
2465 South Townsend
Montrose, CO 81401
www.blm.gov/co/st/en/fo/ufo.html

CERTIFIED MAIL NUMBER (91 7199 9991 7036 3376 1514)
RETURN RECEIPT REQUESTED

Rolf and Lynn Sanburg
16492 Cedar Park Rd
Eckert, CO 81418

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. Sanburg:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-
S050-2014-0037 to analyze the effects of renewing the term grazing permit for livestock grazing
on public lands on the Ward Creek Doughspoon (#14025) allotment(s). This environmental
assessment utilized data collected from two subsequent land health assessments which were
completed in 2002 and 2012 along with the statistical analysis of long term trend studies. This
analysis incorporated many of the comments and concerns recorded during public scoping, and
the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific
impacts on resources that would result from issuing a new term grazing permit needed to
authorize livestock grazing on the Ward Creek Dough Spoon allotment(s). This term grazing
permit must: 1) address public lands that are failing to achieve the Public Land Health Standards
and Guidelines for Livestock Grazing Management in Colorado due to livestock grazing (43
CFR 4180.2(c)); and 2) comply with the 1989 Uncompahgre Field Office Resource Management
Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were
then incorporated into the 1997 Uncompahgre Field Office RMP. The intent of these standards
is to improve the health of all BLM public lands in Colorado. These five standards include 1)
upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4) special
status, threatened and endangered species; and 5) water quality.



A total of three alternatives were evaluated in the EA. These alternatives included the Proposed
Action (current management, also the no action), Modified Grazing Alternative (BLM preferred
alternative), and the No Grazing Alternative. The current management/no action alternative
were proposed by the livestock grazing permittee and provided the option to reissue the
applicants’ existing term grazing permit.

The Land Health Assessment scoping consisted of sending informational letters out to the
permittees, local counties, and interested publics on May 9, 2011. Additionally, a letter was sent
on November 11, 2014 requesting information from the public on the proposal regarding
concerns for the environmental analysis. The notifications were posted on the UFO NEPA
Register website. Four Scoping comment letters were received from three non-governmental
organizations and one permittee. During this time frame there were numerous individual
meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter
providing a 30 day public comment period on the preliminary Environmental Assessment for
“North Delta Grazing Permit Renewal”. After reviewing and evaluating comments from all
individuals, organizations, and other government agencies the following proposed grazing
decision was developed. Based on the analysis of potential environmental effects documented in
the EA and the evaluation of public comments received through this process, it has been
determined that: 1) some Public Land Health Standards are not being met; and 2) changes to the
terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project
is not a major federal action and will not significantly affect the quality of the human
environment, individually or cumulatively with other actions in the general area. No
environmental effects meet the definition of significance in context or intensity as defined in 40
CFR 1508.27. Therefore, an environmental impact statement is not needed. Please refer to the
signed Finding of No Significant Impact for this project. In addition, all comments received to
the analysis were addressed and are contained within Appendix C of the Final Environmental
Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Ward
Creek Dough Spoon (#14025) allotment(s) to Rolf and Lynn Sanburg pursuant to 43 Code of
Federal Regulations (CFR) Subparts 4100 and 4130 of the grazing regulations. We have
enclosed the modified Permit with the proposed “Terms and Conditions”. You should review
these documents thoroughly, sign, and return the permit and attachment to the Uncompahgre
Field Office for the manager’s signature. The proposed decision is to authorize grazing on the
Ward Creek Dough Spoon (#14025) allotment(s) as described below:



Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the
permitted Animal Unit Months (AUMs) that will be authorized. In addition, authorized grazing
use will be in accordance with the attached Terms and Conditions and design criteria.

Allotment Name and | Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Kind/ Period Range AUMs AUMs
Number
Ward Creck Dough Cattle- 26 10/16-11/27 100 10 0
Spoon (#14025) Cattle-58 5/2-6/16 100 88

Utilization Limits by Pasture

In the allotment utilization limits in salt desert shrub communities will be limited to 35% or less
of the current year growth. In higher elevation, greater than 7,000ft with less fragile soils and
vegetative communities, will maintain a 50% or less utilization rate on current year growth.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of
authorized livestock grazing on natural resources that are at risk of being adversely affected
within the South Branch allotment(s), the following management actions will be implemented:

Trigger Point*

Drought Management Guidance

Moderate
Drought

Assess conditions January 15" prior to spring turnout, and June 15"
prior to fall or winter turnout. Send a drought notification letter
informing permittees of the moderate drought conditions, reduced
forage production, and the concern that if moisture doesn’t come in
the next few months to expect changes in management.

Severe Drought

If drought conditions are severe at March 15" for spring turnout or
August 15" for fall or winter turnout, schedule drought monitoring
field visits to be conducted 2-4 weeks prior to turn out to assess
field conditions. Permittees will be invited to assist in monitoring.
If field verified severe drought:

defer grazing past active growth; or

limit utilization to no less than 2-2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5 inches on short-mid
stature grasses and 4 inches on mid height bunchgrasses (depending
upon key species), and shrub utilization to <15% of the leaders
browsed" !

Extreme
Drought

If field verified extreme drought, manage for minimal use i.e.:
trailing only (active movement of livestock),
permit use of pastures meeting land health standards that have been
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Trigger Point*

Drought Management Guidance

rested prior years: limit utilization to no less than 2.5 inch stubble
height on rhizomatous species (not sod bound), 2.5-4 inches on
bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" ™

During multiyear severe or extreme drought implement complete
rest

Post Drought
Recovery (1-2
years following
a severe or
extreme drought
episode)

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on
rhizomatous species (not sod bound), 2.5-4 inches on bunchgrasses
(depending upon species), and shrub utilization to <15% of the
leaders browsed"

Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity

categories.

These categories are established by the United States Drought Monitor
(http://droughtmonitor.unl.edu/). They describe different levels of drought in terms of

regional impacts to water availability and crops as follows:
* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells,
some water shortages developing or imminent; voluntary water-use restrictions

requested

» Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th
percentile of normal, and impacts of crop or pasture losses likely; water shortages

common; water restrictions imposed

* Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th
percentile of normal, and impacts of major crop/pasture losses; widespread water
shortages or restrictions

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without
further notice in accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will
consider the points of the protest and other pertinent information and issue my final decision to
all persons named in this decision in accordance with 43 CFR 4160.3(b).




RATIONALE

The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the
Interdisciplinary Team that prepared the E4 found no basis for changing or altering this finding.
However, there is concern as to whether the areas “not meeting Health Standards” can achieve the
Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms
and Conditions” attached to this permit will help to improve rangeland health and move toward
compliance with the Colorado Standards for Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action
being taken.

1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in
Colorado were approved by the Secretary of the Interior in 1997. These standards and guidelines
were developed in partnership with the three Colorado Resource Advisory Councils, utilizing
input received during numerous public workshops and meetings, consultations with
academicians, and from public comment. These five standards include 1) upland soils; 2)
riparian systems; 3) healthy, productive plant and animal communities; 4) special status,
threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health
Standards are being achieved, making significant progress towards achieving, or not achieved
include:
e 2002 and 2012 rangeland health assessments
Proper functioning conditions assessments for streams, seeps and springs
Vegetation trend information
Livestock utilization information
Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are
being achieved or not achieved for the Ward Creek Doughspoon allotment(s). The Ward Creek
Dough Spoon allotment is meeting for 98% of the allotment and meeting but has downward
trends on 79% of the allotment. Causal factors for the downward trend included: drought erosion,
historic grazing, noxious weeds, contour furrows, Rights of Way, OHV use (large open area
entire southern portion of allotment), and new BLM roads. Current livestock management was
not identified as causal factor for downward trends within the Ward Creek Doughspoon
allotment. Since the downward trends were not attributed to current livestock grazing and are
outside of the control of the permittee, BLM will not pursue changing livestock management
during this permit renewal. These determinations and their causal factor(s) are provided in the
Land Health Assessment 2002 and 2012, located on the Uncompahgre Field Office web page,
http://www.blm.gov/co/st/en/fo/ufo/land_health.html.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland
vegetation monitoring transects were conducted to represent a sample of the entire land health
unit. Once field data was collected statistics for the data was computed for each vegetation
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polygon. Statistics were also performed to evaluate whether measured trends for land health
indicators within allotments, vegetation types, or special management areas were significant
(confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination
and trends were evaluated and analyzed for each allotment within the North Delta land health
unit and results are presented below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states
in part “The authorized officer shall take appropriate action as soon as practicable but not
later than the start of the next grazing year upon determining that existing grazing
management practices or levels of grazing use on public lands are significant factors in failing
to achieve the standards and conform with the guidelines that are made effective under this
section...” the Uncompahgre Field Office Manager is obliged to take appropriate action.

By implementing the Modified Grazing Alternative, it is anticipated that allotment will maintain
or improve in rangeland health conditions over time.



This alternative will continue current livestock grazing management and permit allocations
(AUMs).

Trends anticipated over time (10-25 years) include, maintaining or trying to move static trends to
upward and downward trends to static and then upward.

In addition, this alternative identifies a suite of temporary livestock management actions that
may be implemented to mitigate impacts during drought conditions.

In salt desert shrub communities utilization will be limited to 35% or less of the current year
growth.

Utilization in higher elevation regions, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.



AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations
(CFR), Part 4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing
permit or lease and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field
observations, ecological site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate
analysis as required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.). Under NEPA, the authorized officer will analyze and, if appropriate, document the
relevant social, economic, and cultural effects of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are
not consistent with the provisions of subpart 4180 of this part, or grazing use is otherwise
causing an unacceptable level or pattern of utilization, or when use exceeds the livestock
carrying capacity as determined through monitoring, ecological site inventory, or other
acceptable methods, the authorized officer will reduce active use, otherwise modify management
practices, or both. To implement reductions under this paragraph, BLM will suspend active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part.

§4130.3-1 Mandatory terms and conditions.

(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use,
the allotment(s) to be used, and the amount of use, in animal unit months, for every grazing
permit or lease. The authorized livestock grazing use shall not exceed the livestock carrying
capacity of the allotment.

(b) All permits and leases shall be made subject to cancellation, suspension, or modification for
any violation of these regulations or of any term or condition of the permit or lease.

(c¢) Permits and leases shall incorporate terms and conditions that ensure conformance with
subpart 4180 of this part.



§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which
will assist in achieving management objectives, provide for proper range management or assist in
the orderly administration of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any
agent and lien holder of record, who is affected by the proposed actions, terms or conditions, or
modifications relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of the proposed decisions shall
also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to
achieve standards or that management practices do not conform to the guidelines, then the
authorized officer will use monitoring data to identify the significant factors that contribute to
failing to achieve the standards or to conform with the guidelines. If the authorized officer
determines through standards assessment and monitoring that existing grazing management
practices or levels of grazing use on public lands are significant factors in failing to achieve the
standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation
requirements of this part, formulate, propose, and analyze appropriate action to address the
failure to meet standards or to conform to the guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the
authorized officer will implement the appropriate action as soon as practicable, but not later than
the start of the next grazing year.

(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the
deadlines established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means
implementing actions pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result
in significant progress toward fulfillment of the standards and significant progress toward
conformance with the guidelines. Practices and activities subject to standards and guidelines
include the development of grazing-related portions of activity plans, establishment of terms and
conditions of permits, leases, and other grazing authorizations, and range improvement activities
such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be
submitted in person or in writing to the Uncompahgre Field Office Manager, Bureau of Land
Management, Uncompahgre Field Office, 2465 S. Townsend Ave, Montrose, CO, 8§1401.

In the event this proposed decision becomes the final decision without further notice, any
applicant, permittee, lessee, or other person whose interest is adversely affected by the final
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative
law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be
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filed within 30-days following receipt of the final decision or 30 days after the date the proposed
decision becomes final. The appeal should state the reasons, clearly and concisely, why the
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision
pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in
writing and delivered in person, via the United States Postal Service mail system, or other
common carrier, to the Uncompahgre Field Office as noted above. The person/party must also
serve a copy of the appeal on any person named [43 CFR 4.421(h)] in the decision and the Office
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept
appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the
appellant shall show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied;

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

2L N =

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer
named above, the appellant must serve copies to any other person named in this decision and on
the Office of the Regional Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215,
in accordance with 43 CFR 4.470(a) and 4.471(b).

A s owl20]lu

Dana Wilson, Field Office Manager, Acting Date

Attachement(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard)

Grazing will be limited to 18 days or less in each pasture or use area during the growing
season to prevent grazing of plant re-growth. This limitation does not apply to dormant
season grazing periods.

Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to
the extent necessary to comply with BLM Colorado Standards for Public Land Health
and Guidelines for Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing
dates) specified in the grazing permit may be allowed with prior approval from the
authorized officer, for range readiness management and cooperation with USFS.
Spring and fall grazing of BLM pastures or use areas occurring in the same year will
usually not be authorized. Exceptions may be made to accommodate grazing
deferments associated with fire stabilization and rehabilitation or vegetation treatments
with prior written approval from the BLM.

The BLM must be contacted prior to any range project maintenance activity, e.g.
cleaning of ponds or reservoirs with heavy equipment, which would involve soil
surface disturbance. All heavy equipment would be washed and free of debris before
entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for
administrative and maintenance purposes of range improvement projects only. In areas
where there is a concern for threatened and endangered plants see Terms and
Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious
weeds and invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least % mile (or as far as
practical) from permanent water sources. The exception to this is placing salt in the
bottom of reservoirs for sealing purposes. All supplements will be placed at least 200
meters (656 feet) from occupied Threatened and Endangered Plant habitat. Energy
supplements, such as corn, will be fed on a hardened surface such as a road and may be
fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the
allotment operations that they will be subject to prosecution for knowingly disturbing
historic or archaeological sites, or for collecting artifacts. If historic or archaeological
materials are uncovered during any allotment activities and grazing activities, the
operator is to immediately stop activities in the immediate area of the find that might
further disturb such materials, and immediately contact the BLM. Within five working
days, the BLM will inform the operator as to whether the materials appear eligible for
the National Register of Historic Places and whether there are mitigation measures the
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operator will likely have to undertake before the identified area can be used for grazing
activities again.

® Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by
telephone, or with written confirmation, immediately upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further,
pursuant to 43 CFR 10.4(c) and (d), anyone must stop activities in the vicinity of the
discovery and protect it for 30 days or until notified to proceed by the authorized
officer.

o If paleontological materials (fossils) are uncovered during Allotment activities, the
operator is to immediately stop activities that might further disturb such materials, and
contact the authorized officer. The operator and the authorized officer will consult and
determine the best option for avoiding or mitigating paleontological site damage.

e The authorized officer may approve higher level utilization when plant health will not
be compromised and rapid plant re-growth is anticipated.

° Require submission of Actual Use Report at the end of grazing season, to include:
livestock movement by pasture and by date, dead report in note section, sightings of
BH, and recreation conflicts.

e  Insalt desert shrub communities utilization will be limited to 35% or less of the current
year growth.

o Higher elevation, greater than 7,000 ft with less fragile soils and vegetative
communities, will maintain a 50% or less utilization rate on current year growth.

o In areas where sheep grazing and high recreation use overlap, guard dog warning signs
will be placed by the permittee.

Riparian Terms and Conditions
R1. In riparian areas, dormant and growing season utilization will be 35% or below for native
woody riparian species.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding
(except dispersed), salt or supplement, portable watering and new range improvements will
be allowed within 200 meters (656 feet) of plant populations.
PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless
cactus, limit sheep grazing within 200 meters (656 feet) of occupied habitat to 5 nights per
use area or to the extent needed to avoid regrazing.
PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing
operations will be limited to existing roads and routes.
PTE 4. As a standard permit term and condition within occupied habitat of threaten and
endangered plant species, grazing season utilization levels of palatable perennial forage will
be limited to approximately 35% except around congregation areas for example ponds,
watering areas, fences, bedgrounds, and cattle guards.
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PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours
in advance of trailing activities when they are outside of the permitted grazing dates.
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S.L.C.

C/0 Joe Sperry
P.O.Box 265
Eckert, CO 81418

NOTICE OF PROPOSED/FINAL DECISION
Dear Mr. Sperry:
INTRODUCTION and BACKGROUND

The Uncompahgre Field Office, BLM prepared an environmental assessment DOI-BLM-CO-S050-2014-0037
to analyze the effects of renewing the term grazing permit for livestock grazing on public lands on the Wells
Gulch (#14016) allotment(s). This environmental assessment utilized data collected from two subsequent land
health assessments which were completed in 2002 and 2012 along with the statistical analysis of long term
trend studies. This analysis incorporated many of the comments and concerns recorded during public scoping,
and the draft comment period.

The environmental assessment (DOI-BLM-CO-S050-2014-0037) analyzed potential site-specific impacts on
resources that would result from issuing a new term grazing permit needed to authorize livestock grazing on the
Wells Gulch allotment(s). This term grazing permit must: 1) address public lands that are failing to achieve the
Public Land Health Standards and Guidelines for Livestock Grazing Management in Colorado due to livestock
grazing (43 CFR 4180.2(c)); and 2) comply with the 1989 Uncompahgre Field Office Resource Management
Plan (RMP).

Five Public Land Health Standards were developed for BLM Colorado. These standards were then incorporated
into the 1997 Uncompahgre Field Office RMP. The intent of these standards is to improve the health of all
BLM public lands in Colorado. These five standards include 1) upland soils; 2) riparian systems; 3) healthy,
productive plant and animal communities; 4) special status, threatened and endangered species; and 5) water
quality.

A total of three alternatives were evaluated in the EA. These alternatives included the Proposed Action (current
management, also the no action), Modified Grazing Alternative (BLM preferred alternative), and the No
Grazing Alternative. The current management/no action alternative were proposed by the livestock grazing
permittee and provided the option to reissue the applicants’ existing term grazing permit.



The Land Health Assessment scoping consisted of sending informational letters out to the permittees, local
counties, and interested publics on May 9, 2011. Additionally, a letter was sent on November 11, 2014
requesting information from the public on the proposal regarding concerns for the environmental analysis. The
notifications were posted on the UFO NEPA Register website. Four Scoping comment letters were received
from three non-governmental organizations and one permittee. During this time frame there were numerous
individual meetings in the field with each permittee. The BLM also conducted a separate meeting with a
permittee and consultant in the field on July 1, 2014. In August 2015 the BLM provided a letter providing a 30
day public comment period on the preliminary Environmental Assessment for “North Delta Grazing Permit
Renewal”. After reviewing and evaluating comments from all individuals, organizations, and other government
agencies the following proposed grazing decision was developed. Based on the analysis of potential
environmental effects documented in the EA and the evaluation of public comments received through this
process, it has been determined that: 1) some Public Land Health Standards are not being met; and 2) changes to
the terms and conditions of the previously authorized term grazing permit are required.

FINDING OF NO SIGNIFICANT IMPACT

Based upon a review of the EA and the supporting documents, it was determined that the project is not a major
federal action and will not significantly affect the quality of the human environment, individually or
cumulatively with other actions in the general area. No environmental effects meet the definition of
significance in context or intensity as defined in 40 CFR 1508.27. Therefore, an environmental impact
statement is not needed. Please refer to the signed Finding of No Significant Impact for this project. In
addition, all comments received to the analysis were addressed and are contained within Appendix C of the
Final Environmental Assessment (DOI-BLM-CO-S050-2014-0037).

PROPOSED DECISION

Therefore, it is my proposed decision to issue a new 10-year term grazing permit on the Wells Gulch (#14016)
allotment(s) to S.L.C. pursuant to 43 Code of Federal Regulations (CFR) Subparts 4100 and 4130 of the grazing
regulations. We have enclosed the modified Permit with the proposed “Terms and Conditions”. You should
review these documents thoroughly, sign, and return the permit and attachment to the Uncompahgre Field
Office for the manager’s signature. The proposed decision is to authorize grazing on the Wells Gulch
allotment(s) as described below:

Authorized Grazing Use:

The following table reflects the class and number of livestock, the season of use and the permitted Animal Unit
Months (AUMs) that will be authorized. In addition, authorized grazing use will be in accordance with the
attached Terms and Conditions and design criteria.

Allotment Name and Livestock Grazing Percent Federal BLM Active BLM Suspended
Number Number/Kind Period Range AUMs AUMs
Wells Gulch (#14016) 3245 sheep 12/1-3/10 100 1,172 0




Utilization Limits by Pasture

In the allotment utilization limits were established at 35% based on existing resource conditions as identified by
the land health assessment and supporting monitoring information.

Socio-Economics

The action of reducing 10 year average actual use AUMSs in the Modified Grazing Alternative will have
economic impacts to individual permittees. To reduce this impact, the proposed AUM reductions will be
carried out over a 3 year period. The proposed reductions will be calculated on the proposed AUM reduction for
each individual permittee and will be reduced an overall 30%, with 25% the first year, an additional 25% the
second year, and the remaining 50% the third year.

Drought Management Actions

In order to allow for a rapid response to drought conditions, and alleviate the effects of authorized livestock
grazing on natural resources that are at risk of being adversely affected within the Wells Gulch Allotment(s), the
following management actions will be implemented:

Trigger Point*

Drought Management Guidance

Moderate Drought

Assess conditions January 15 prior to spring turnout, and June 15™ prior to fall
or winter turnout. Send a drought notification letter informing permittees of the
moderate drought conditions, reduced forage production, and the concern that if
moisture doesn’t come in the next few months to expect changes in
management.

Severe Drought

If drought conditions are severe at March 15™ for spring turnout or August 15™
for fall or winter turnout, schedule drought monitoring field visits to be
conducted 2-4 weeks prior to turn out to assess field conditions. Permittees will
be invited to assist in monitoring. If field verified severe drought:

defer grazing past active growth; or

limit utilization to no less than 2-2.5 inch stubble height on rhizomatous species
(not sod bound), 2.5 inches on short-mid stature grasses and 4 inches on mid
height bunchgrasses (depending upon key species), and shrub utilization to
<15% of the leaders browsed" ™

Extreme Drought

If field verified extreme drought, manage for minimal use i.e.:

trailing only (active movement of livestock),

permit use of pastures meeting land health standards that have been rested prior
years: limit utilization to no less than 2.5 inch stubble height on rhizomatous
species (not sod bound), 2.5-4 inches on bunchgrasses (depending upon key
species), and shrub utilization to <15% of the leaders browsed" ™

During multiyear severe or extreme drought implement complete rest

Post Drought
Recovery (1-2 °
years following a .
severe or extreme .

Based on site specific field verification

Complete rest; or

defer grazing past active growth; and

limit utilization to no less than 2.5 inch stubble height on rhizomatous species
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Trigger Point* Drought Management Guidance

drought episode) (not sod bound), 2.5-4 inches on bunchgrasses (depending upon species), and
shrub utilization to <15% of the leaders browsed" "
e Or resume permitted grazing without restrictions

The Trigger Points used to initiate DRTs are Moderate, Severe, and Extreme Drought severity categories.
These categories are established by the United States Drought Monitor (http://droughtmonitor.unl.edu/).
They describe different levels of drought in terms of regional impacts to water availability and crops as
follows:

* Moderate Drought: Some damage to crops, pastures; streams, reservoirs, or wells, some water
shortages developing or imminent; voluntary water-use restrictions requested

» Severe Drought: soil moisture and weekly stream flows estimated in the 6-10th percentile of
normal, and impacts of crop or pasture losses likely; water shortages common; water restrictions
imposed

¢ Extreme Drought: soil moisture and weekly stream flows estimated in the 3-5th percentile of
normal, and impacts of major crop/pasture losses; widespread water shortages or restrictions

Bighorn Sheep Design Features

e Prohibit the changing of cattle to sheep in allotments with high probability levels of interaction with
bighorn sheep unless analyzed with risk mitigated or until current science mitigates risk.

e Where possible shorten the time period spent close to known bighorn use areas.

e When opportunities arise, consider changing class of livestock in sheep allotments to cattle, to reduce
the probability of interaction between domestic and wild sheep. These allotments would be evaluated on
basis of site specific domestic/bighorn sheep information and probability levels.

Final Decision

In the absence of a protest, this proposed decision shall constitute my final decision without further notice in
accordance with 43 CFR 4160.3(a). Should a timely protest be filed I will consider the points of the protest and
other pertinent information and issue my final decision to all persons named in this decision in accordance with
43 CFR 4160.3(b).

RATIONALE

The Uncompahgre RMP identified grazing as a valid use of the allotments analyzed in the EA, and the Interdisciplinary
Team that prepared the £4 found no basis for changing or altering this finding.

However, there is concern as to whether the areas “not meeting Health Standards” can achieve the

Standards with the current grazing practices. Thus, adjustments to the permit and changes to the “Terms and Conditions”
attached to this permit will help to improve rangeland health and move toward compliance with the Colorado Standards
Jor Public Land Health.

The following discussion describes land health determination and cause, vegetation trend, and action being taken.



1. Public Land Health Standards for Colorado

The Public Land Health Standards and Guidelines for Livestock Grazing Management in Colorado were
approved by the Secretary of the Interior in 1997. These standards and guidelines were developed in
partnership with the three Colorado Resource Advisory Councils, utilizing input received during numerous
public workshops and meetings, consultations with academicians, and from public comment. These five
standards include 1) upland soils; 2) riparian systems; 3) healthy, productive plant and animal communities; 4)
special status, threatened and endangered species; and 5) water quality.

Monitoring and inventory information considered in determining if the five Public Land Health Standards are
being achieved, making significant progress towards achieving, or not achieved include:
e 2002 and 2012 rangeland health assessments
Proper functioning conditions assessments for streams, seeps and springs
Vegetation trend information
Livestock utilization information
Livestock actual grazing use information

Using these data, the land health assessment determined if the Public Land Health Standards are being achieved
or not achieved for the Alkali Flats and Delta Pipeline Allotments. Current livestock grazing was identified as
one of the causal factors for not achieving the Standard for healthy, productive, plant and animal communities.
These determinations and their causal factor(s) are provided in the Land Health Assessment 2002 and 2012,
located on the Uncompahgre Field Office web page, http://www.blm.gov/co/st/en/fo/ufo/land _health.html.

It was determined that under current grazing management, acres meeting with downward trends, and acres not
meeting land health standards, would move towards an even more elevated degree of departure from site
potential. As these sites are further degraded to conditions in downward trends, and not meeting categories, it is
likely that these changes would be irreversible.

Vegetation Trend — In the North Delta Land Health Unit, 43 daubenmire cover upland vegetation monitoring
transects were conducted to represent a sample of the entire land health unit. Once field data was collected
statistics for the data was computed for each vegetation polygon. Statistics were also performed to evaluate
whether measured trends for land health indicators within allotments, vegetation types, or special management
areas were significant (confidence level 80% or p<0.2 was used.)

In addition, to the larger landscape unit being evaluated for land health standards, determination and trends were
evaluated and analyzed for each allotment within the North Delta land health unit and results are presented
below.
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2. Appropriate Action

In order to comply with the grazing regulations contained within 43 CFR 4180.2(c), which states in part “The
authorized officer shall take appropriate action as soon as practicable but not later than the start of the next
grazing year upon determining that existing grazing management practices or levels of grazing use on public
lands are significant factors in failing to achieve the standards and conform with the guidelines that are
made effective under this section...” the Uncompahgre Field Office Manager is obliged to take appropriate
action.

By implementing the Modified Grazing Alternative, it is anticipated that there will be improvements in
rangeland health conditions on the allotments over time.

This alternative will reduce the current authorized grazing level, to the suggested production data and calculated
AUMs from the developed NRCS range site descriptions. The AUMSs will be adjusted from 1,433 to 1,172
AUMs on the Wells Gulch allotment. In addition, this alternative implements a reduction in utilization from
50% on the allotments to 35%.

The grazing period was shortened to March 10 to reduce grazing during critical spring green up on cool season
grasses.

Continued use of the current grazing strategy will continue to promote periodic rest within use areas.



By implementing the suggest NRCS range site description carrying capacities (AUMs) and continuing the
existing grazing strategy the plant communities will continue to have the opportunity to regularly complete
their lifecycles, produce seed, and rebuild root reserves without the pressure from livestock grazing.

Trends anticipated over time (10-25 years) include, maintaining or trying to move static trends to upward.

In addition, this alternative identifies a suite of temporary livestock management actions that may be
implemented to mitigate impacts during drought conditions.

AUTHORITY

Authority for this Proposed Decision is contained in Title 43 of the Code of Federal Regulations (CFR), Part
4100, which states in part:

§4110.3 Changes in grazing preference.
(a) The authorized officer will periodically review the grazing preference specified in a grazing permit or lease
and make changes in the grazing preference as needed to:

(1) Manage, maintain, or improve rangeland productivity;

(2) Assist in making progress toward restoring ecosystems to properly functioning condition;

(3) Conform with land use plans or activity plans; or

(4) Comply with the provisions of subpart 4180 of this part.
(b) The authorized officer will support these changes by monitoring, documented field observations, ecological
site inventory, or other data acceptable to the authorized officer.
(c) Before changing grazing preference, the authorized officer will undertake the appropriate analysis as
required by the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321 et seq.). Under NEPA, the
authorized officer will analyze and, if appropriate, document the relevant social, economic, and cultural effects
of the proposed action

§4110. 3-2 Decreasing active use.

(b) When monitoring or documented field observations show grazing use or patterns of use are not consistent
with the provisions of subpart 4180 of this part, or grazing use is otherwise causing an unacceptable level or
pattern of utilization, or when use exceeds the livestock carrying capacity as determined through monitoring,
ecological site inventory, or other acceptable methods, the authorized officer will reduce active use, otherwise
modify management practices, or both. To implement reductions under this paragraph, BLM will suspend
active use

§4130.3 Terms and conditions.

(a) Livestock grazing permits and leases shall contain terms and conditions determined by the authorized officer
to be appropriate to achieve management and resource condition objectives for the public lands and other lands
administered by the Bureau of Land Management, and to ensure conformance with the provisions of subpart
4180 of this part.

§4130.3-1 Mandatory terms and conditions.
(a) The authorized officer shall specify the kind and number of livestock, the period(s) of use, the allotment(s)
to be used, and the amount of use, in animal unit months, for every grazing permit or lease. The authorized
livestock grazing use shall not exceed the livestock carrying capacity of the allotment.
(b) All permits and leases shall be made subject to cancellation, suspension, or modification for any violation of
these regulations or of any term or condition of the permit or lease.
(c) Permits and leases shall incorporate terms and conditions that ensure conformance with subpart 4180 of this
part.

8



§4130.3-2 Other terms and conditions.

The authorized officer may specify in grazing permits or leases other terms and conditions which will assist in
achieving management objectives, provide for proper range management or assist in the orderly administration
of the public rangelands.

§4160.1 Proposed Decisions:

(a) Proposed decisions shall be served on any affected applicant, permittee or lessee and any agent and lien
holder of record, who is affected by the proposed actions, terms or conditions, or modifications relating to
applications, permits and agreements (including range improvement permits) or leases, by certified mail or
personal delivery. Copies of the proposed decisions shall also be sent to the interested public.

§4180.2 Standards and guidelines for grazing administration.

(c)(1) If a standards assessment indicates to the authorized officer that the rangeland is failing to achieve
standards or that management practices do not conform to the guidelines, then the authorized officer will use
monitoring data to identify the significant factors that contribute to failing to achieve the standards or to
conform with the guidelines. If the authorized officer determines through standards assessment and monitoring
that existing grazing management practices or levels of grazing use on public lands are significant factors in
failing to achieve the standards and conform with the guidelines that are made effective under this section, the
authorized officer will, in compliance with applicable laws and with the consultation requirements of this part,
formulate, propose, and analyze appropriate action to address the failure to meet standards or to conform to the
guidelines.

(c)(2) Upon executing the agreement and/or in the absence of a stay of the final decision, the authorized officer
will implement the appropriate action as soon as practicable, but not later than the start of the next grazing year.
(c)(3) The authorized officer will take appropriate action as defined in this paragraph by the deadlines
established in paragraphs (c)(1) and (c)(2) of this section. Appropriate action means implementing actions
pursuant to subparts 4110, 4120, 4130, and 4160 of this part that will result in significant progress toward
fulfillment of the standards and significant progress toward conformance with the guidelines. Practices and
activities subject to standards and guidelines include the development of grazing-related portions of activity
plans, establishment of terms and conditions of permits, leases, and other grazing authorizations, and range
improvement activities such as vegetation manipulation, fence construction, and development of water.

RIGHTS OF PROTEST AND/OR APPEAL

Any applicant, permittee, lessee, or other interested public may protest this proposed decision within 15 days
following its receipt in accordance with 43 CFR 4160.2. The protest may be submitted in person or in writing
to the Uncompahgre Field Office Manager, Bureau of Land Management, Uncompahgre Field Office, 2465 S.
Townsend Ave, Montrose, CO, 81401.

In the event this proposed decision becomes the final decision without further notice, any applicant, permittee,
lessee, or other person whose interest is adversely affected by the final BLM grazing decision may file an
appeal for the purpose of a hearing before an administrative law judge in accordance with 43 CFR 4160.3(c),
4160.4, 4.21, and 4.470. The appeal must be filed within 30-days following receipt of the final decision or 30
days after the date the proposed decision becomes final. The appeal should state the reasons, clearly and
concisely, why the appellant thinks the final BLM grazing decision is in error. A petition for a stay of the
decision pending final determination of the appeal by the administrative law judge may also be submitted
during this same 30-day time period. The appeal, or the appeal and petition for stay, must be in writing and
delivered in person, via the United States Postal Service mail system, or other common carrier, to the
Uncompahgre Field Office as noted above. The person/party must also serve a copy of the appeal on any
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person named [43 CFR 4.421(h)] in the decision and the Office of the Solicitor, 755 Parfet St., Suite 151,
Lakewood, CO 80215. The BLM does not accept appeals by facsimile or email.

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the appellant shall
show sufficient justification based on the following standards:

The relative harm to the parties if the stay is granted or denied; .

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted, and
Whether the public interest favors granting the stay.

f= RIS o=

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer named above, the
appellant must serve copies to any other person named in this decision and on the Office of the Regional
Solicitor located at 755 Parfet, St., Suite 151, Lakewood, CO 80215, in accordance with 43 CFR 4.470(a) and
4.471(b).

Do) tled_ Xol201io

Dana Wilson, Field Office Manager, Acting Date

Attachement(s):

1. Grazing Management Terms and Conditions
2. Grazing Permit, 10 Year Term
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GRAZING MANAGEMENT
TERMS AND CONDITIONS of the PERMIT
Alkali Flats and Delta Pipeline Allotments
DOI-BLM-CO-S050-2014-0037

Terms and Conditions of the Permit
Common to All Permits (Standard).

Grazing will be limited to 18 days or less in each pasture or use area during the growing season to
prevent grazing of plant re-growth. This limitation does not apply to dormant season grazing periods.
Grazing will be deferred on new vegetation treatments and rehabilitated burned areas to the extent
necessary to comply with BLM Colorado Standards for Public Land Health and Guidelines for
Livestock Grazing Management.

Periodic authorization of grazing outside the time period (15 days pre and post grazing dates) specified
in the grazing permit may be allowed with prior approval from the authorized officer, for range
readiness management and cooperation with USFS.

Spring and fall grazing of BLM pastures or use areas occurring in the same year will usually not be
authorized. Exceptions may be made to accommodate grazing deferments associated with fire
stabilization and rehabilitation or vegetation treatments with prior written approval from the BLM.
The BLM must be contacted prior to any range project maintenance activity, e.g. cleaning of ponds or
reservoirs with heavy equipment, which would involve soil surface disturbance. All heavy equipment
would be washed and free of debris before entering BLM lands.

The grazing permit authorizes motorized access off existing public routes for administrative and
maintenance purposes of range improvement projects only. In areas where there is a concern for
threatened and endangered plants see Terms and Conditions PTE3.

Grazing will be managed in a way that does not conflict with efforts to treat noxious weeds and
invasive plants.

Salt, protein, energy, and mineral supplement sites must be at least ¥ mile (or as far as practical) from
permanent water sources. The exception to this is placing salt in the bottom of reservoirs for sealing
purposes. All supplements will be placed at least 200 meters (656 feet) from occupied Threatened and
Endangered Plant habitat. Energy supplements, such as corn, will be fed on a hardened surface such as
aroad and may be fed at a rate of 1 pounds/head/day and can only occur within the last 45 days of
gestation (see definition in glossary).

The operator is responsible for informing all persons who are associated with the allotment operations
that they will be subject to prosecution for knowingly disturbing historic or archaeological sites, or for
collecting artifacts. If historic or archaeological materials are uncovered during any allotment
activities and grazing activities, the operator is to immediately stop activities in the immediate area of
the find that might further disturb such materials, and immediately contact the BLM. Within five
working days, the BLM will inform the operator as to whether the materials appear eligible for the
National Register of Historic Places and whether there are mitigation measures the operator will likely
have to undertake before the identified area can be used for grazing activities again.

Pursuant to 43 CFR 10.4(g), the holder of this authorization must notify the BLM, by telephone, or
with written confirmation, immediately upon the discovery of human remains, funerary items, sacred
objects, or objects of cultural patrimony. Further, pursuant to 43 CFR 10.4(¢c) and (d), anyone must
stop activities in the vicinity of the discovery and protect it for 30 days or until notified to proceed by
the authorized officer.

If paleontological materials (fossils) are uncovered during Allotment activities, the operator is to
immediately stop activities that might further disturb such materials, and contact the authorized
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officer. The operator and the authorized officer will consult and determine the best option for
avoiding or mitigating paleontological site damage.

e  The authorized officer may approve higher level utilization when plant health will not be
compromised and rapid plant re-growth is anticipated.

e  Require submission of Actual Use Report at the end of grazing season, to include: livestock movement
by pasture and by date, dead report in note section, sightings of BH, and recreation conflicts.

e Insalt desert shrub communities utilization will be limited to 35% or less of the current year growth.

° Higher elevation, greater than 7,000 ft with less fragile soils and vegetative communities, will
maintain a 50% or less utilization rate on current year growth.

e In areas where sheep grazing and high recreation use overlap, guard dog warning signs will be placed
by the permittee.

Bighorn Sheep Terms and Conditions
Terms and Conditions are additive from “Some” through “High” probability of interaction.

Some Probability of Interaction (BH-S)
BH1. All ewes must be exposed to the ram for breeding before turn out onto BLM.
BH2. Mandatory use of at least 2 guard dogs per band to deter co-mingling.

BH3. Only healthy domestic sheep shall be turned out onto BLM.

BH4. No scheduled lambing of domestic sheep shall occur on BLM.

BHS. Sweep allotments within 24 hours of moving off to capture any strays.

BH6. Use of marker sheep within bands; at least 1/100head.

BH7. Remove sick, physically disabled or dead domestic sheep from the band and BLM lands as soon as
possible after discovery.

BHS8. Use only highly gregarious breeds of domestic sheep.

BH9. Maintain a band of no greater than 3000 head..

BH10. Report any documented BHS in proximity of allotment or domestic sheep to CPW and BLM
immediately.

Moderate Probability of Interaction (BH-M)
BH 11. Mandatory use of at least 3 guard dogs per band to deter co-mingling in Moderate Probability

allotments

BH 12. During spring use, limit band size for ewes with lambs. Numbers would be determined on a permit-
by-permit basis based on site specific information.

BH 13. Require a submission of dead report to be turned in at the end of the grazing season.

BH 14. No yearling ewes will be turned out during the desert bighorn sheep breeding season (August 1-
September 30).

BH 15. Decrease probability of interaction between bighorn and domestic sheep by creating barriers to
movement (fences, herding, hazing, etc.) utilizing available topographic and natural barriers where feasible.

Plant Threatened or Endangered Terms and Conditions (PTE)

(Biological Opinion: ES/GJ-6-CO-12-F-006, TAILS 06E24100-2012-F-0020)
PTE 1. No concentrations of livestock activities including but not limited trailing, bedding (except
dispersed), salt or supplement, portable watering and new range improvements will be allowed within 200

meters (656 feet) of plant populations.
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PTE 2. To minimize sheep grazing impacts in allotments containing Colorado hookless cactus, limit sheep
grazing within 200 meters (656 feet) of occupied habitat to 5 nights per use area or to the extent needed to
avoid regrazing.

PTE 3. Within 200 meters (656 feet) of listed plants, motorized access for livestock grazing operations will
be limited to existing roads and routes.

PTE 4. As a standard permit term and condition within occupied habitat of threaten and endangered plant
species, grazing season utilization levels of palatable perennial forage will be limited to approximately 35%
except around congregation areas for example ponds, watering areas, fences, bedgrounds, and cattle guards.
PTE 5. The permittee will be required to notify the BLM authorized officer at least 48 hours in advance of
trailing activities when they are outside of the permitted grazing date.
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