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(DOI-BLM-CO-S050-2013-0020 EA) 

 
Project Name:  J Bird Mine Plan of Operations Amendment 
 
DECISION:  It is my decision to amend the existing mine plan (COC – 68907 permit) to include 
exploration.   
 
Four previous exploration holes have been converted into ground–water monitoring wells per 
CDRMS requirements; these wells will be part of the permit.  Within the Plan’s project area, 
Rimrock will be allowed to construct up to twenty (30 feet by 30 feet) exploration drill sites per 
year or up to 200 sites over the proposed 10 year time frame of this Plan.  The amendment will 
add up to 5 acres of new surface disturbance from drill site areas and drill access roads over a 10 
year time frame to the 7.5 acres authorized for the existing mine.  
 
Rimrock will use existing previously disturbed exploration drill access roads as much as 
possible.  This Plan amendment does allow construction of up to a total of 4,000 linear feet of 
10-foot wide drill access roads, if necessary, over the 10 year time frame.  Road construction is 
allowed to use a bulldozer to clear a path suitable to provide the drill rig with access.  
Construction of 10 foot by 10 foot by 2 foot catchment pits is allowed in order to capture drilling 
water and cuttings.  The Plan amendment does not identify specifically where drill sites, road 
building or road enhancement locations will occur in the project area.   
 
Upon receipt of CDRMS NOI applications for exploration drilling work, BLM will conduct on-
site cultural and threatened and endangered (T&E) species resource surveys.  The application 
and completed surveys will be reviewed by BLM and adequacy documented prior to exploration 
disturbance authorizations being issued.   
 
Concurrent reclamation will occur to reduce the amount of un-reclaimed surface disturbance 
from the drilling operation present in any period of time.  Reclamation of exploration activities 
will involve re-contouring all surface areas that have been graded, including any water 
containment pits, drill sites, and access roads.  Drill holes will be backfilled with cuttings, 
plugged with cement, sealed and closed.  Drill access roads will be scarified, re-contoured and 
seeded, and salvaged vegetation will be placed upon them, as necessary, to benefit reclamation 
success.  If needed, cross-country travel paths will be scarified, seeded, and have salvaged 
vegetation placed upon them, as needed. 
 
This decision is contingent on meeting all conditions of approval and design features/mitigation 
measures.   
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MITIGATION MEASURES: Design features and mitigation shown in the EA will be 
incorporated as Conditions of Approval (attachment 1).   
 
 
MONITORING: Conditions of Approval contain provisions for monitoring and compliance.  
Compliance monitoring will occur periodically throughout the life of the project, including 
monitoring mining, exploration, and site restoration. 
 
 
RATIONALE:  The decision to allow the proposed action does not result in any undue or 
unnecessary environmental degradation and is in conformance with the 1985 San Juan/San 
Miguel Resource Management Plan.  It has been made in consideration of the impacts to the 
affected resources.  Conditions of Approval have been applied. 
    
 
COMPLIANCE WITH MAJOR LAWS:   
The decision is in compliance with applicable laws, regulations and policy, including the 
Endangered Species Act, Migratory Bird Treaty Act, Clean Water Act, Clean Air Act, National 
Historic Preservation Act, Mining Law of  May 10, 1872, as amended (17 Stat.91), the Federal 
Land Policy Management Act (FLPMA) of 1976 (43 U.S.C. 1701 et seq.), and the Code of 
Federal Regulations (CFR) at 43 CFR 3809 and 43 CFR 3715.   
 
 
FINDING OF NO SIGNIFICAN IMPACT:   
A Finding of No Significant Impact (FONSI) was prepared, based on the information contained 
in the EA and my consideration of criteria for significance (40 CFR 1508.27).  It is my 
determination that: 1) the implementation of the proposed action will not have significant 
environmental impacts; 2) the Proposed Action is in conformance with the San Juan/San Miguel 
Resource Management Plan; and 3) the Proposed Action does not constitute a major federal 
action having significant effect on the human environment.  Therefore, an Environmental Impact 
Statement is not necessary. 
 
 
PUBLIC COMMENT:  
As part of the preparation of the J Bird Mine Plan of Operations Amendment EA, BLM solicited 
comments by letter on the Project from numerous agencies, organizations, and the public from 
March 29, 2013 to May 1, 2013. 
 
Notification that the Preliminary EA was available for public comment was sent via email on 
September 9, 2013 and was available on the BLM NEPA webpage.  Due to the government 
shutdown, the comment period deadline was extended to October 28, 2013. One letter with eight 
comments was received during this 52-day public comment period.  Comments and the BLM 
responses are in appendix G of the EA.   
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Appeal Opportunity 
 
The following sections of 43 CFR apply to appeals of Mining Plans of Operations 
decisions. 
 
43 CFR § 3809.800 (Who may appeal BLM decisions under this subpart?) - (a) A party 
adversely affected by a decision under this subpart may ask the State Director of the appropriate 
BLM State Office to review the decision.  
(b) An adversely affected party may bypass State Director review and directly appeal a BLM 
decision under this subpart to the Office of Hearings and Appeals (OHA) under part 4 of this 
title. See § 3809.801. 
 
§ 3809.801  (When may I file an appeal of the BLM decision with OHA?) - (a) If you intend to 
appeal a BLM decision under this subpart, use the following table to see when you must file a 
notice of appeal with OHA: 
 

If -  And- Then if you intend to appeal, 

you must file a notice of 

appeal with OHA 

(1) You do not request State 
Director review 
 
(2) You request State 
Director review. 
 
 
 
(3) You request State 
Director review. 
 
 
 
(4) You request State 
Director review. 

- 
 
 
-The State Director does not 
accept your request for 
review 
 
 
-The State Director has 
accepted your request for 
review, but has not made a 
decision on the merits of the 
appeal. 
-The State Director makes a 
decision on the merits of the 
appeal 

-Within 30 calendar days after 
the date you receive the original 
decision. 
-On the original decision within 
30 calendar days of the date you 
received the State Director’s 
decision not to review. 
-On the original decision before 
the State Director issues a 
decision.  
 
 
-On the State Director’s 
decision within 30 calendar days 
of the date you receive, or are 
notified of, the State Director’s 
decision. 

 
(b) In order for OHA to consider your appeal of a decision, you must file a notice of appeal in 
writing with the BLM office where the decision was made. 
 
§ 3809.802 (What must I include in my appeal to OHA?) - (a) Your written appeal must contain: 
(1) Your name and address; and (2) The BLM serial number of the notice or plan of operations 
that is the subject of the appeal.  
(b) You must submit a statement of your reasons for the appeal and any arguments you wish to 
present that would justify reversal or modification of the decision within the time frame specified 
in part 4 of this chapter (usually within 30 calendar days after filing your appeal). 
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§ 3809.803 (Will the BLM decision go into effect during an appeal to OHA?) - All decisions 
under this subpart go into effect immediately and remain in effect while appeals are pending 
before OHA unless OHA grants a stay under Sec. 4.21(b) of this title. 
 
§ 3809.804 (When may I ask the BLM State Director to review a BLM decision?) - The State 
Director must receive your request for State Director review no later than 30 calendar days after 
you receive or are notified of the BLM decision you seek to have reviewed. 
 
§ 3809.805 (What must I send BLM to request State Director review?) - (a) Your request for 
State Director review must be a single package that includes a brief written statement explaining 
why BLM should change its decision and any documents that support your written statement. 
Mark your envelope ``State Director Review.'' You must also provide a telephone or fax number 
for the State Director to contact you.  
(b) When you submit your request for State Director review, you may also request a meeting 
with the State Director. The State Director will notify you as soon as possible if he or she can 
accommodate your meeting request. 
 
§ 3809.806 (Will the State Director review the original BLM decision if I request State Director 
review?) - (a) The State Director may accept your request and review a decision made under this 
subpart. The State director will decide within 21 days of a timely filed request whether to accept 
your request and review the original BLM decision. If the State Director does not make a 
decision within 21 days on whether to accept your request for review, you should consider your 
request for State Director review declined, and you may appeal the original BLM decision to 
OHA.  
(b) The State Director will not begin a review and will end an ongoing review if you or another 
affected party files an appeal of the original BLM decision with OHA under section Sec. 
3809.801 before the State Director issues a decision under this subpart, unless OHA agrees to 
defer consideration of the appeal pending a State Director decision.  
(c) If you file an appeal with OHA after requesting State Director review, you must notify the 
State Director who, after receiving your notice, may request OHA to defer considering the 
appeal.  
(d) If you fail to notify the State Director of your appeal to OHA, any decision issued by the 
State Director may be voided by a subsequent OHA decision. 
 
§ 3809.807 (What happens once the State Director agrees to my request for a review of a 
decision?) - (a) The State Director will promptly send you a written decision, which may be 
based on any of the following: (1) The information you submit; (2) The original BLM decision 
and any information BLM relied on for that decision; (3) Any additional information, including 
information obtained from your meeting, if any, with the State Director.  
(b) Any decision issued by the State Director under this subpart may affirm the original BLM 
decision, reverse it completely, or modify it in part. The State Director's decision may 
incorporate any part of the original BLM decision.  
(c) If the original BLM decision was published in the Federal Register, the State Director will 
also publish his or her decision in the Federal Register. 
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§ 3809.808 (How will decisions go into effect when I request State Director review?) - (a) The 
original BLM decision remains in effect while State Director review is pending, except that the 
State Director may stay the decision during the pendency of his or her review.  
(b) The State Director's decision will be effective immediately and remain in effect, unless a stay 
is granted by OHA under Sec. 4.21 of this title. 
 
§ 3809.809 (May I appeal a decision made by the State Director?) - (a) An adversely affected 
party may appeal the State Director's decision to OHA under part 4 of this title, except that you 
may not appeal a denial of your request for State Director review or a denial of your request for a 
meeting with the State Director.  
(b) Once the State Director issues a decision under this subpart, it replaces the original BLM 
decision, which is no longer in effect, and you may appeal only the State Director's decision. 
 
 



 
 

Attachment 1 
 
 

Conditions of Approval 
  
 
Conditions of approval apply to exploration activity, and will amend (add to) conditions of 
approval for the existing mine plan.   
 
 
Air Quality: 
 The proposed project area disturbance will be seeded with a BLM-approved seed mix to 

stabilize soils and reduce the impacts of dust created from wind erosion.   
 If dust becomes visible during any phase of the operations, the operator will provide dust 

abatement measures to the road and location.  These will include water or magnesium 
chloride, emulsified asphalt or other dust palliatives to decrease the application frequency. 

 Prior to beginning any construction, an air pollution emission notice (APEN), issued by the 
Colorado Air Quality Control Division, that details the measures taken to control fugitive 
dust emissions, will be required. 

 
Cultural Resources: 
 If historic or archaeological materials are uncovered during permitted activities, the operator 

will immediately stop activities in the immediate area of the find that might further disturb 
such materials, and immediately contact the Authorized Officer.  Within five working days 
the Authorized Officer will inform the operator as to: 
 
- whether the materials appear eligible for the National Register of Historic Places; 
- the mitigation measures the operator will have to undertake before the activities may 

proceed. 
 

 Pursuant to 43 CFR 10.4(g) the operator will  notify the Authorized Officer, by telephone, 
with written confirmation, immediately upon the discovery of human remains, funerary 
items, sacred objects, or objects of cultural patrimony.  Further, pursuant to 43 CFR 10.4(c) 
and (d), the operator will stop activities in the vicinity of the discovery and protect it for 30 
days or until notified to proceed by the Authorized Officer. 

 
Soils and Vegetation:  
 Seed disturbed sites during reclamation with the BLM approved seed mix shown in 

Appendix B, and applied at a rate shown.  Should re-vegetation attempts fail, seeding will be 
repeated by the operator at the request of the Authorized Officer.  The objective is to 
establish a vegetative cover comprised of native species which is at least equal to that present 
prior to the disturbance, and a plant species composition at least as desirable as that present 
prior to the disturbance.  Specifically, there should be at least 8 native species present in the 
re-vegetated community, and species composition by cover should be made up of no less 
than 5% of each of the following types of plants: native perennial grasses, native perennial 
forbs, and shrubs.  Average shrub height should be 1.5 feet or more. 



2 
 

 Do not apply fertilizer at the time of seeding.  Fertilizer applications, based on results of a 
soil analysis, can be made during the second growing season or after initial seeded species 
establishment.  

 Restrict vehicle and pedestrian traffic to established roads and drill pads to prevent further 
soil mixing and compaction outside the proposed project area.  

 Drainage crossings should be hardened with rip-rap or rock material rather than soil to 
prevent sediment mobilization during storm events.   

 
Invasive, Non–native species: 
 The operator will control weeds on the project area for the life of the Plan in accordance with 

the Colorado Noxious Weed Act and Montrose County weed requirements.  Prior to the use 
of herbicides, the operator will obtain from the Authorized Officer written approval of a 
weed control plan showing the type and quantity of material to be used, pest(s) to be 
controlled, method of application, location of storage and disposal of containers, and any 
other information deemed necessary by the Authorized Officer.  

 The operator will submit a Pesticide Use Proposal to the Authorized Officer, prior to noxious 
weed control, for approval to use herbicides on public land.  An approved Pesticide 
Application Record will be given to the Authorized Officer within 48 hours after application.  

 Use of herbicides will comply with the applicable Federal and state laws.  Herbicides will be 
used only in accordance with their registered uses and within limitations imposed by the 
Secretary of the Interior.   

 As a safeguard to avoid the inadvertent introduction of noxious weeds, clean vehicle(s) and 
machinery that have been driven or used in weed-infested areas with high pressure spray 
equipment before entering non-infested areas.   

 The operator will monitor for noxious weeds and contact the Authorized Officer regarding 
treatment options.  Submit the plan no later than March 1 of any calendar year to cover the 
proposed activities for the next growing season.   

 
Threatened, Endangered, and Sensitive Species, Migratory Birds: 
 If, in the future, water depletions associated with exploration and mining activities exceed 0.2 

acre feet per year evaluated in this document, the operator will notify the Authorized Officer 
so that further water depletion payments, or consultation with U.S. Fish and Wildlife Service 
can be initiated.  

 If, in the future, additional effects on species listed under the ESA are evident, consultation 
with the U.S. Fish and Wildlife Service will be reopened.    

 It is recommended that botanical surveys be conducted for Naturita milkvetch, and sandstone 
milkvetch within the affected areas during the blooming period.  If individuals or populations 
are located, report locations to BLM.  It is recommended that surface disturbing activities not 
occur within 300 feet of those locations.   

 To the extent possible, observed reptiles or amphibians will be avoided and will not be 
intentionally harmed.  Additionally, to the extent possible, project activities will avoid 
disturbing known or potential hibernacula.   

 To reduce impacts on migratory birds, it is recommended that no surface disturbing activities 
occur from May 15 through July 15.  Alternatively, breeding bird surveys could be conducted 
during the breeding season, prior to surface disturbing activities.  If no active nests are found, 
activities can proceed. 
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Wastes/Hazardous or Solid: 
 Maintain Material Safety Data Sheets on-site for all chemicals located on-site.   
 Sanitary facilities will be required on site. 
 Report any fuel spills immediately to the Authorized Officer, and file copies of all 

characterization and remediation spill data and reports within two days with the Authorized 
Officer.  Spill reporting, containment and cleanup will occur immediately and will be 
removed to the nearest approved landfill. 

 Collect all trash and domestic solid waste from the mine site and the surrounding area and 
remove to an approved sanitary landfill. 

 
Water Quality, Surface and Ground:   
 Build water bars on existing roads to control erosion as directed by the Authorized Officer: 
   

Grade 
  

Spacing  
2% 

 
 Every 200 feet  

2–4% 
 

 Every 100 feet  
4–5% 

 
Every 75 feet  

5+% 
 

Every 50 feet 
 
 The access roads on the project area may require gravel if road conditions deteriorate. 
 Remove water diversions, including the settling pond, after reclamation of the sites has been 

completed and the sites have been stabilized. 
 
Health and Safety, Fire: 
 Post signs on the proposed project facilities that identify potential hazards associated with 

their operation, including noise and explosive use.  Material Safety Data Sheets for all 
chemicals will be maintained on site during operations.   

 Follow fire restrictions/guidelines during periods of high wildfire danger as required by the 
Authorized Officer.  

 Avoid parking hot vehicles over shrubs and grass.   
 Use spark arresters on equipment generating sparks, including ATVs.     
 
Noise: 
 If noise exceeds Colorado noise emission limits (Colorado Regulation 25–12 Article 12, 

“Noise Abatement”) with any mining operations, adequate muffling techniques, such as 
hospital–type mufflers, will be applied to reduce noise levels to an acceptable level. 

 
Paleontology: 
 If paleontological materials (fossils) are uncovered during project activities, the operator will 

immediately stop activities that might further disturb such materials, and contact the 
Authorized Officer.  The operator and the Authorized Officer will consult and determine the 
best option for avoiding or mitigating paleontological site damage.   
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Additional Mitigation Measures 
 
 
Native American Religious Concerns 
 
If future tribal consultation or field visits reveal the presence of any Native American religious 
concerns, the appropriate mitigation will be implemented.   
 
Access and Transportation 
 
County roads, with the approval of the County, and existing (or new) BLM roads would be upgraded as 
needed by providing proper drainage and/or resurfacing for all–weather use with the incorporation of 
culverts, water bars, ditching and/or gravel.  Existing routes would be used to the extent possible before 
considering construction of new routes. 
 


