U.S. Department of the Interior
Bureau of Land Management
46525 State Highway 114
Saguache, Colorado 81149

CATEGORICAL EXCLUSION

NUMBER: DOI-BLM-CO-F0O3-2014-018

CASEFILE/PROJECT NUMBER (optional): 14-CO-SLVFO-008

PROJECT NAME: SLVFO NAGPRA Re-Interment, Los Mogote Burial (5CN26)

PLANNING UNIT: San Luis Valley Resource Area

LEGAL DESCRIPTION: Conejos County, New Mexico PM, T34N R7E

(Note: due to the sensitive nature of the undertaking, the exact location of this project area will
not be made available to the public.)

APPLICANT: Bureau of Land Management

DESCRIPTION OF PROPOSED ACTION : In 1950, human remains representing a single
individual were removed by Denver University researchers from an archaeological site near the
Los Mogote volcanic peak in Conejos County, CO. The remains were represented by a single
human skull. Nine Associated Funerary Objects (AFOs) consisting of seven sherds, one chipped
stone tool and an obsidian core were also collected by researchers. The human remains and
AFOs have been housed at the University of Denver, Museum of Anthropology (DUMA) since
their removal. In compliance with the Native American Graves Protection and Repatriation Act

(“NAGPRA”) the BLM will reinter the remains and AFOs near the presumed location of the
original burial site.

Bureau of Land Management (BLM) will transfer custody of the human remains to Pueblo of
Zuni which has historic and cultural ties to the San Luis Valley. With consideration of Native
American culture and beliefs, the BLM has selected a reburial location that is environmentally
stable and within an ACEC which will afford better protection than where the individual was
originally discovered. A grave of approximately 4 x 6 feet in size will be excavated to a depth of
4 feet. The soil will be temporarily placed adjacent to the grave. The individual will be prepared
for interment using only biodegradable materials (cardboard, muslin, flannel, and paper tape), as
requested by the custodial tribe. After the individual is placed in the grave, the hole will be
refilled using the conserved soil. The site will be monitored annually for evidence of erosion or
other disturbance. If the gravesite begins to deteriorate, BLM will take steps to arrest the
erosional processes.



PLAN CONFORMANCE REVIEW:

Name of Plan: San Luis Valley Resource Management Plan

Date Approved: 12/18/91

Decision Number: General provisions

Decision Language: Generally, management practices and prescriptions will favor

maintaining or enhancing the natural setting (e.g., wildlife habitat, visual resources, recreation

areas, cultural values, etc.). Specific emphasis will be given to enhance dispersed recreation
opportunities, wildlife habitats, and related values (e.g., riparian, recreation, etc.) and uses.

Necessary constraints, stipulations, and mitigating measures will be included to protect these
resources from irreversible damage.

CATEGORICAL EXCLUSION REVIEW: This proposed action is listed as a Categorical

Exclusion in DOI Departmental Manual Part 516 Chapter 11.9 (I). None of the following

exceptions 1n 516 DM 2, Appendix 2, apply.

10.

4 8

12.

Exclusion Criteria
Have significant impacts on public health or safety.
Have significant impacts on such natural resources and unique geographic
characteristics as historic or cultural resources; park, recreation, or refuge
lands; wilderness areas; lands with wilderness characteristics; wild or scenic
rivers; national natural landmarks; sole or principal drinking water aquifers;
prime farmlands; wetlands; floodplains; national monuments; migratory birds;
and other ecologically significant or critical areas.
Have highly controversial environmental effects or involve unresolved
conflicts concerning alternative uses of available resources.
Have highly uncertain and potentially significant environmental effects or
involve unique or unknown environmental risks.
Establish a precedent for future action or represent a decision in principle about
future actions with potentially significant environmental effects.
Have a direct relationship to other actions with individually insignificant but
cumulatively significant environmental effects.
Have significant impacts on properties listed, or eligible for listing, on the
National Register of Historic Places as determined by either the bureau or
office.
Have significant impacts on species listed, or proposed to be listed, on the List
of Endangered or Threatened Species, or have significant impacts on
designated Critical Habitat for these species.
Violate a Federal law, or a State, local or tribal law or requirement imposed for
the protection of the environment.
Have a disproportionately high and adverse effect on low income or minority
populations.
Limit access to and ceremonial use of Indian sacred sites on Federal lands by
Indian religious practitioners or significantly adversely affect the physical
integrity of such sacred sites.
Contribute to the introduction, continued existence, or spread of noxious weeds
or non-native invasive species known to occur in the area or actions that may
promote the introduction, growth, or expansion of the range of such species.

YES

NO
X
X
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INTERDISCIPLINARY TEAM REVIEW

AREA OF
NAME TITLE RESPONSIBILITY Initials/date
Terrestrial Wildlife, T&E,

Chris Boone Wildlife Biologist Migratory Birds, Fisheries | CB 9/15/2014
Melissa Range, Vegetation,
Shawcroft Range Management Spec. | Farmland MJS 9/6/2014
Sue Swift-
Miller/Jill Lucero Wildlife Biologist Wetlands/Fisheries SSM 9/11/2014
Eduardo Duran NRS Riparian, T&E species END 8/22/2014

Minerals, Paleontology,

Andrew Waste Hazardous or Solid
Archuleta Physical Scientist Waste ASA 9/22/2014
Hydrology, Water
Quality/Rights, Soils, Air
Negussie Tedela Hydrologist Quality NHT 8/28/2014
LLeon Montoya
Sean Hines

Cadastral Surveyor

Cadastral Survey

Sean Noonan

Outdoor Recreation Planner

SJH 08/21/2014

Recreation, Wilderness,
LWCs, Visual, ACEC,
W&S Rivers,

STN 8/22/2014

Environmental Justice,

Martin Weimer NEPA Coordinator Noise, SocioEconomics mw, 9/29/14
Brian Fredericks Archaeologist Cultural, Native American | BAF 9/22/2014
Leon Montoya Realty Specialist Realty Actions LM 08/25/2014

REMARKS:

Cultural Resources:

Discovery and Education: All persons in the area who are associated with this permit shall be
informed that any person who injures, destroys, excavates, appropriates or removes any historic
or prehistoric ruin, artifact, object of antiquity, Native American remains, Native American
cultural item, or archaeological resources on public lands is subject to arrest and penalty of law
(16 USC 433, 16 USC 470, 18 USC 641, 18 USC 1170, and 18 USC 1361). Strict adherence to
the confidentiality of information concerning the nature and location of archeological resources
would be required of the proponent and all of their subcontractors (Archaeological Resource
Protection Act, 16 U.S.C. 470hh). If new cultural values are discovered during operations, all
work 1n the vicinity of the resource will cease and the Authorized Officer with the BLM notified
immediately. The operator shall take any additional measures requested by the BLM to protect
discoveries until they can be adequately evaluated by the permitted archaeologist. Within 48

hours of the discovery, the SHPO and consulting parties will be notified of the discovery and
consultation will begin to determine an appropriate mitigation measure. BLM in cooperation



with the operator will ensure that the discovery is protected from further disturbance until

mitigation is completed. Operations may resume at the discovery site upon receipt of written
instructions and authorization by the authorized officer.

Pursuant to 43 CFR 10.4(g), the holder must notify the authorized officer, by telephone, with
written confirmation, immediately upon the discovery of human remains, funerary items, sacred
objects, or objects of cultural patrimony on federal land. Further, pursuant to 43 CFR 10.4 (c)
and (d), the holder must stop activities in the vicinity of the discovery that could adversely affect
the discovery. The holder shall make a reasonable effort to protect the human remains, funerary
items, sacred objects, or objects of cultural patrimony for a period of thirty days after written

notice is provided to the authorized officer, or until the authorized officer has issued a written
notice to proceed, whichever occurs first.

Native American Religious Concerns:

On May 19, 2014, the BLM sent written notices to the twenty six Native American tribes known
to have traditional or historic cultural ties to the San Luis Valley area of Colorado. This notice
informed tribal leaders and Tribal Historic Preservation Officers that the BLM had published a
Notice of Inventory Completion (NIC) in the Federal Register on May 15, 2014. The Notice
referred to a single individual and nine associated funerary objects (AFO) that were removed
from site SCN26 in the San Luis Valley, Conejos County, Colorado in 1950. THE BLM has
determined an ancestral Puebloan cultural affiliation for the remains and the AFOs. The NIC

established the transfer of custody from the University of Denver, Museum of Anthropology to
the Bureau of Land Management, San Luis Valley Field Office.

The notice was sent to request that one or more of the tribes claim the remains and AFOs in
order that they be returned to Native American custody:. Initially no tribe stepped forward to
claim the remains. On September 9, 2015, Rio Grande Forest Service archaeologist Angie Krall
contacted Mark Martinez and Gerald Hooee Sr. of the Pueblo of Zuni explaining the lack of

response and asking if the Zuni would be willing to make a Claim for Cultural Affiliation and a
Request for Repatriation under provisions of the NAGPRA.

Also on September 9, 2014, Mr. Hooee responded that the Zuni would be willing to make the
claim and request repatriation. He also indicated that the Zuni would provide names of two or
three individuals from the Zuni Cultural Advisory Team (ZCRAT) who would be able to attend
the reburial and that he would send a reburial plan consistent with Zuni cultural practices. The
plan would identify how the burial would be done, the only request made was that an individual

from the BLM do the reburial while the ZCRAT do what is needed in accordance with Zuni
cultural practices.

The BLM in consideration of the sensitive nature of repatriation and reburial of Native American
remains and AFOs has selected a reburial location in a remote area of Conejos County near the
site believed to be the their original resting place. On September 19, 2014, Ms. Krall sent the
Zuni a map of the proposed reburial location and explained that, if possible, the BLM would like

to assist the Zuni with the reburial on October 24, 2014, during the anticipated NAGPRA
meeting scheduled at that time.



A Class III Cultural Inventory has been completed for the proposed reburial location with no
historic properties located within the APE. If no other issues arise, the repatriation and reburial

will be done on or about October 24, 2014, with representatives from the Pueblo of Zuni
officiating and representatives of the BLM assisting as needed.

There are no known Native American concerns within the Area of potential Effect (APE).

Vegetation/Range:

a) Machines should be washed off prior to entering public lands in order to reduce the chance of
noxious weeds being spread.

b) I would recommend that the top soil and the vegetation layer (sod layer) be preserved as much
as possible in order to recover the area to as close as possible to its prior condition. If this is not

possible, the area should be reseeded by hand with native seed from plants similar to what exists
at the site.

¢) It 1s not mentioned what steps will be taken to arrest erosional processes if erosion begins to

occur at the site.....will these be mentioned in another NEPA document should this occur? Who
will monitor the site for erosional processes?

COMPLIANCE PLAN (optional):

NAME OF PREPARER: Jeff Brown

SUPERVISORY REVIEW:

NAME OF ENVIRONMENTAL COORDINATOR: /s/ Martin Weimer

DATE: 9/29/14

DECISION AND RATIONALE: I have reviewed this Categorical Exclusion and have decided
to implement the Proposed Action.

This action 1s listed in the Department Manual as an action that may be categorically excluded. I
have evaluated the action relative to the 10 criteria listed above and have determined that it does

not represent an exception and 1s, therefore, categorically excluded from further environmental
analysis.

SIGNATURE OF AUTHORIZED OFFICIAL:

\_/ / Andrew Archulet
;é Fie ger

DATE SIGNED: /0 /‘ /25)/ g
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