United States Department of the Interior =~
S

BUREAU OF LAND MANAGEMENT T;::m AL
Colorado River Valley Field Office INAMERICA

2300 River Frontage Road
Silt, Colorado 81652
www.co.blm.gov

CATEGORICAL EXCLUSION
DOI-BLM-CO-N040-2011-0039-CX

A. Background
BLM Office: Colorado River Valley Field Office  Lease/Serial/Case File No:
Special Recreation Permit CO-140-10-06

Proposed ActionTitle/Type: Zeke Hersh; Blue River Anglers, Inc; New Special Recreation
Permit; Commercial Use

Location of Proposed Action: T6S, ROOW, sec 1, 2;
T5S, RBOW, sec 31;
T5S, ROOW, sec 36;
T 8S, R 86W, sec. 21.
(As shown in Attachment A.)

Background: Blue River Anglers Inc. is a flyfishing outfitter who provides fully guided and
instructed fly fishing trips for all skill levels. They currently have a Special Recreation Permit
with the Kremmling Field Office BLM for the Upper Colorado and Arkansas Headwaters. They
applied for a Special Recreation Permit with the Colorado River Valley Field Office for the
summer of 2010 and were approved, but did not send in their required paperwork in order to
1ssue the permit until November. Therefore, the BLM decided not to issue the SRP for 2010.

Description of Proposed Action: This proposed action is to issue a new Special Recreation
Permit (SRP) to Zeke Hersh of Blue River Anglers Inc. to include day use only wade and float
fishing use of BLM public lands along the lower Colorado River in the South Canyon boat ramp
and area and Wingo Junction boat ramp and area from April — December 31, 2011. (See
Attachment A.) The increase of user days is estimated to be around 50 visitor days.

This action also includes Additional Special Stipulations, (See Attachment C.)

Land Use Plan Conformance: The proposed action is subject to, and has been reviewed for,
conformance with this plan (43 CFR 1610.5, BLM 1617.3).

Name of Plan: Record of Decision and Resource Management Plan Glenwood Springs Resource
Area
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Date Approved: January, 1984; revised in 1988; amended in November 1991 - Oil and Gas
Leasing and Development - Final Supplemental Environmental Impact Statement; amended Nov.
1996 - Colorado Standards and Guidelines: amended in August 1997 - Castle Peak Travel
Management Plan; amended in March 1999 - Oil and Gas Leasing & Development Final
Supplemental Environmental Impact Statement; amended in November 1999 - Red Hill Plan
Amendment; and amended in September 2002 — Fire Management Plan for Wildland Fire
Management and Prescriptive Vegetation Treatment Guidance.

Decision Number/Page: pages 5, 34

Decision Language: The action is in conformance with "Administrative Actions” of the RMP,
which approves the “issuance of permits for ...competitive and commercial recreation activities.”
The action is also in conformance with the Recreation Resource Management Objective Page 34:
“To ensure the continued availability of outdoor recreational opportunities which the public seeks
and which are not readily available from other sources, to reduce the impacts of recreational use
on fragile and unique resource values, and to provide for visitor safety.”

B. Compliance with NEPA:

The proposed action qualifies as a categorical exclusion under 516 DM 11, Appendix 4, Number

H. Recreation Management.
Issuance of Special Recreation Permits for day use or overnight use up to 14 consecutive
nights; that impacts no more than 3 staging area acres; and/or for recreational travel along
roads, trails, or in arcas authorized in a land use plan.

This categorical exclusion is appropriate in this situation because there are no extraordinary
circumstances potentially having effects that may significantly affect the environment. The
proposed action has been reviewed, and none of the extraordinary circumstances described in
516 DM 2 apply.

EXCLUSIONS YES [ NO
1. Have significant impacts on public health or safety. X
2. Have significant impacts on such natural resources and unique geographic X

characteristics as historic or cultural resources; park, recreation or refuge
lands; wilderness areas; wild or scenic rivers; national natural landmarks;
sole or principal drinking water aquifers; prime farmlands; wetlands
(Executive Order 11990); floodplains (Executive Order 11988); national
monuments; migratory birds; and other ecologically significant or critical
arcas.

3. Have highly controversial environmental effects or involve unresolved X
conflicts concerning alternative uses of available resources [NEPA Section
102(2E)].

4. Have highly uncertain and potentially significant environmental effects or
involve unigue or unknown environmental risks.

5. Establish a precedent for future action or represent a decision in principle
about future actions with potentially significant environmental effects.

6. Have a direct relationship to other actions with individually insignificant but
cumulatively significant environmental effects.

o] I I

7. Have significant impacts on properties listed, or eligible for listing, on the
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National Register of Historic Places as determined by either the bureau or
office.

Have significant impacts on species listed, or proposed to be listed, on the
List of Endangered or Threatened Species, or have significant impacts on
designated Critical Habitat for these species.

Violate a Federal law, or a State, local, or tribal law or requirement imposed
for the protection of the environment.

10.

Have a disproportionately high and adverse effect on low income or minority
populations (Executive Order 12898).

11.

Limit access to and ceremonial use of Indian sacred sites on Federal lands by

o I - -

Indian religious practitioners or significantly adversely affect the physical
integrity of such sacred sites (Executive Order 13007).

12. Contribute to the introduction, continued existence, or spread of noxious X

weeds or non-native invasive species known to occur in the area or actions
that may promote the introduction, growth, or expansion of the range of such
species (Federal Noxious Weed Control Act and Executive Order 13112).

INTERDISCIPLINARY REVIEW:

Name Title Area of Responsibility

Cheryl Harrison Archaeologist Cultural Resources, Native American
Religious Concemns

Carla DeYoung Ecologist ACEC, Special Status Plants,
Vegetation

Tom Fresques Fisheries Biologist Aquatic Wildlife, Special Status

Aquatic Species

Mike Kinser Rangeland Management Specialist  Riparian

Brian Hopkins Wildlife Biologist Terrestrial Wildlife, Special Status
Wildlife Species

Greg Wolfgang Outdoor Recreation Planner Visual Resources, Travel

Isaac Pittman Rangeland Management Specialist Range

Nate Dieterich Hydrologist Hydrology

Kimberly Miller Outdoor Recreation Planner Wildemess, Wild and Scenic Rivers,
Recreation

Carole Huey Realty Specialist Lands and Realty

REMARKS/MITIGATION (the following mitigations will be carried forward within the permit

under Special Conditions:

The Special Recreation Permit Terms, Conditions and Stipulations for all Permitted Activities
(Attachment B) will apply to the permit. A copy of these terms is signed by the permittee and is

in their file.

Additional Stipulations (Attachment C) will also be added to the permit. The permittee will sign
these when they sign the permit.
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DECISION AND RATIONALE:

| considered this action and determined that it may be categorically excluded. 1have evaluated
the action relative to the 12 criteria listed above and have determined that it does not represent an
exception and is, therefore, categorically excluded from further environmental analysis,

C. Signature

Authorizing Official: Mﬂ Date: /2 -/~
Matthew Thorburn
Supervisory Natural Resource Specialist

Contact Person

For additional information concerning this CX review, contact Kimberly Miller, Outdoor
Recreation Planner, Colorado River Valley Field Office, 2300 River Frontage Road, Silt, CO
81652, (970) 876-9075.
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Attachment A
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Srme | agree thal this image properly depicts my permil boundaries as described in my operating plan.
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by e i e s Signature of Permiliee or Autharized Party Date
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Attachment B

SPECIAL RECRFATION PERAMIT TERMS, CONDITIONS AND STIPULATIONS

FOR ALL PERMITTED ACTIVITIES

Stipnlations: The followme standard stipulations are stomatically included and apply to all permats
{2ome adéitienal stipulstior: are spacific o only certsm actnahes) Falure to comply with these
stipulations may result m remedial actions histed below under Performance Evahation, Section XVIIL B.
Par 2912 40, violabons of permmt terms or sopulabons may be subject to fines and impnsonment_ 1n
addmtion to admumistrative pecaites.

L

RISKS, HATARDS AND SAFETY
A Hazards related to climate, topography and terrain, waters, vesstztion and wildlife, and mon-

made features are found on pubbc lands and present nsks which the permittes assumes. The
permuttes shall be responsible for mepeching sites. trails, roads, nvers and other authonzed
use arexs for dangers and harardous conditions, entuning swareness by serplovess and chisnts
of such risks znd harards and promoting safe practices at all times

Adeqmate first a1d and safety equipment shall be provided while performmg the permmtted
g

. All pmides and emplovess responsible for chents in the fald shall be trammed in First Aid and

hold a valid certification of training from the American Red Cross or its eqmvalent.

. In case of buman death, or wildfire, mvolving the penmitted operabon, the County

Shenff szhall be notified nmmediately, and the BLM =hall be notified mmmediately after the
Sheriff is notified

The permuttee shall notify the Bl M of any accideats mvoling the permutted operation whach
resnlt in loss of consmonmess mjury disabling individuals in excess of 24 hours, requirmg
medical trestment or search and rescus, and/or property damage, and shall suboat 2 detailed
written report fo the BLM withm 10 days from the dste of the acaodent  Other accidents shall
be reporied m the Post Use Report.

INDEMNIFICATION
A The permuttes shall indeswnify, defend snd hold hamiess the Umted States andior its

apencies and representatives from any and all demands claims, or halnlthes of svery nahoe
whatsoever, mcludmg, but pot homted to damages to property, mpunes to or death of perzons,
anzmp drectly or indirectly from, or m any way connected with the authorzed use and

coverage amounts of
$300,000 damage per occurrence (persons, bodily myury or death);
$600.000 annual aggregate for bodily injury; and
$ 30,000 property damage per ocomrence.

» An msurance certificate shall be submitted stating the lmits of coverage, identifying the

United States Government™ 25 addihonal msured. that mcludes the mummmm shown above,
expuzton date, that the mswer will gve BLM tharty (30) days notice prior to cancellahon, or
modfication of uch mmmurance, and a list of the activities that are permmitted and newred.

15
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APPLICABLE LAWS AND REGULATIONS

A. Thes Permmt 15 subject to all appbcable provamons of the regulations (43 CFR Group 2930 and
£300) whuch are mads 2 part hereaf

B. The permmiftes shall observe all appheable Federal, State, and local laws and repulations while
performmung any anthonzed activity, inchading but not lumited to: (1) operation, use and
megistrabon of motor vehicles, OHVs, aireraft, and boats; (2) bunting and fishing- (3) use of
firearms; (4) mgury to persons or destruction of property; (5) noise, air and water pollution:
(6) hitening, (7) drinking water and samtation; (5) food service; (9) use of fire; and (10)
busipess practces.

C. Permats mvohang the takmg of pame  meluding fish shall be valid only when accompaned
by a vahd State Outfitters Regrstration.  Permmts mvolving rver floating or gmding shall be
vahd oniy when accompamed by a valid State River Outfitters License

. All bunters shall comply with the Colorado Drvinon of Wildhfe bunter safety requoements.
E Permuttee shall comply with restnetions while operating in 3 Wildermess or Wilderness Study
Area (WSA) as prescnbed m 43 CFR 8500, Maps and mformaton on the Wildemess or

WSA boundanies and restnichons are available ai the Field Office.

F. Permittee shall comply with Off Highway Vehicle (OHV) designations and restrictions m the
area of operation s idenhified mn the Resowre Manapement Plan and presenbed m 43 CFR
8340

G. Permuttes shall obtain a3 Colorade State Chuld Care License if working wath ounors.

LIMITATIONS

v

A. Ths permt authorizes only temporary use in connection with the operations, dunng the
penod(s) and in the area(s) identified in the permit and authonzed by an Anmual Operating

B. If an ensting commercial permities wishes to sell or otherense terminate his or her business
and desires that permit privileges be transferred to a new owner, the permuftee mmst potify the
authonzed officer m advance, m wnimg, and recerve advance witien approval for the permit
tran=fer from the suthorized officer.

C. Use of Non-Pubbc lands: This permut does not authonze uze of non-BIM land (1.e. private,
city, conmnty, state or other faderal land).

D. The appheant shall prowvide upon request the name(s) and address(s) of private andowners
whose property 15 used In connection with the permurted operanons. and evidence of
pemrsnion fo use such land

E Acces to Pubbic Lands: The BIM does not puarantee lepal acoess o pablic bnds wnless
legal access for the geneval pubbc 1= available Whese legal public access = not available, the
m:whnlﬂmn'pmﬁ_hhﬂnm(ﬂhhﬂh,ﬁu
usa prvate lands.

F. Mult-Year Perpuis: A nmbh-year permut 15 not valid unless accompanied by a current Anmual
Operatmg Authonzahon

16
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G. Joint Permut Requrement: This permat authorizes use of public lands mn this Field Offics; nse
of public lands m other Field Offices or National Forest lands nmst be approved under a
separate or jomt permmt. Code of Federal Regulation atations for both the BLM and Forest

H Ifalion outfitter does not oun their oun dogs, they st fiurnich copies of all lease or rental
mﬂ#h#-ﬁhﬁhﬁwﬁ”ﬁmm Deog handlars must

ASSICNMENT AND SUBLETTING OF PERMIT PRIVELECES

A. The permuttes may not azagn permut privileges to a third party, including booking agent= For
following occurs:

1} A therd party adverbsement used to book a tnp does not clearly mdicate that the tnp

1) A thod party provides both passenger transportation to the tnp departure pomnt and
equpment used on the tnp;

3) More than two (1) represestatives or employees of the third party act &= pudes/cew
on the tnp. Explovees of the fhurd party mmst constitute less than 50 percent of the
gndes'crew on tp;

4) Ah:pumdhﬁm:squ&hynﬁﬂhh

5) &-_uwnh:hhcmammwhwﬂﬁlhim
mvolved with the trip (this does not apply to bocking agents who are permitied
outfitters 1o the pernut area). See D). below for the use of equpment not marked wnth

the permmties name or approved abbreviahon;
&) The passengess or pmdes/cew are pot covered by the insurance camed by the
permittes.

B. Gindes and employess must fall under federal and state employment regulahons and be hsted
m the operating plan prior to each operating season. (le. IRS Form- 1099, independent contractor
form).

C. If you are propoung to employ puides or employses who are hicensed and/ar parmitted
outfitters elsewhere, that must be disclosed at the time you subsit their name nd mformation.

D. Whaitten notice must be grven to the BI M to use aqupment with outfither markines (company
pame= logos, sic) other than those of the permit holder prior to the time of wse (huni laumch,
tour, etc.). If the marking= are those of an outfitter not permutied io operate m that area, the
markings of equiprent wsed pmist not be visihle whils on the BT M-admmistered lands and
wabers.

NON-EXCLUSIVE USE

A The permuttes employees and clents shall not mterfers with other valid uses of public land
meiuding but oot hmated to graneg, ounimg and other recreational uses by the pensral publie
or other permuitied commercial operations.

B. Eoads, trails and traitheads or campmites commondy mn public use shall not be blocked or
enclozed by the permities

17
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C. Thus SRP does pot guarantes the permities’s sole use of public land areas, nor does it grant
the stchisive use of any area

D. Public lands wall penerally remam avalable on a first-come, first zerved basis to other
amy area has been pranted exclumve use, or pnonty use.

VIL CONDUCT AND MANNERS
A The permuttee &= at all times respozsible for the actions of himself, bis employees, chents and
guests i connection with the suthanred operations. and shall not canse a pubhe disturbance
or engage 10 actnibes winch ceate 3 harard or nmsance.
B. The permites should prachce the TREAD LIGHTLY and I EAVE MO TRACE land sthucs

VIIL. MODIFICATION OR AMFNDAMENT

A. The BIM reserves the nght to alter the terms, condibions, and shpulations of this permut at
amy tune upon notice for reasons such 2s changes in law, policy or admimstrative procedurs,
o prevent use confhots, to protect pubhic safety, or to prevent resource damage.

B. The permutiee shall request amendment or modificanon of the permat to prowide for changes
prior to 13suance of annual operating authonzation in: use areas or sites, sezson of use,
services provided, fee structure, or any other chanses m operations.

C. The BI M may restrict wse or close sifes or areas on public land . or require relocahon of use
sites of areas o prevent use conflicts, protect public safety, or prevent resource damape

IX. PAYMENTS

A. Usze Fee Payments: Perzmit fees are due and payable mn advance based on estimated use gross
receipts. Payments shall be sent to the Field Office by check money order or cashuer’s
check made payable to the “Burean of Land Manapemeni™.

B. Basus for Fee: The annual permut fee shall be three pacent (3 %) of total chent charges or
$95.00 annual minimum for commercial permits. or $5.00 per person per day fior events
whachever 15 greater. Gross recaipts shall be the sum of all payment= made by chents for
services rendered in connection with the permitted operations_ before dishursement to private
ndowner for use of prvate land, payment fo emplovess, and any other dishursement.

C. Penodic Payments: At the Field Manager's discretion, when the estimated use fee is greater
than one thowsand dollars (51,000), a schedule for penodic payments may be amangsd.

D. Ead of Season Payment The actual use fee shall be determmned from the use reports.
Payment should accompany the post-use reports and tmp logs duoe 30 days after the last day of
use or a3 specified on SEP.

E Refunds
1. No refunds of le=s than ten dollars ($10.00) will be made.

2 Unless requested mn wniting all overpayments wall be credited for use for the
followng operating season

13
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A Signs or advertisng devices on public land require advanes approval on the location, design,

B. All advertising shall be accurate and not musrepresent in any way the services or
accommodations provided, or the area authorized for use  Brochures and other adverhising
materials shall inchade the following disclosure: “All or part of this operation is conducted on
Public Lands under special permat from the U.S. Burean of Land Management™.

C. Official BLM agency symbols may not be used in advertising.

XIIl. CAMPSITES

A Camps may be sef up for no lonper than necessary, and no earlier than 5 days pnor to the first
day of use authorized and mmst be removed within five days after the authorred use penod.
are perputted.

B. Camps shall be located to aveed conflict with public road and trasl traffic, and stream or lake
access, and to the extent possible shall be located out of sight of major trauls.

. All campsites and temporary improvements shall be as descrbed m the approved operating
plan

D. All campuite facihies mehuding but not limated to tents, latrnes, livestock control facilines,
shall be located at least 200 feet from the nearest spong, stream, lake, pond or reservour
unless specifically authornzed othernase.

E Al campsites must be approved prior to uwse. Clearances may be required, such as omentones
for coltural resowrces and'or for threatensd or endanpered species.

. CAMPFIRES

A. Unless permament five nngs are desigrated, open campfires shall be bmlt only m areas free of
bazardous fuels. Fire rmgs or pats shall be set on bare mineral soil.  Afler use, fire nings or
pits shall be obliterated and the nte rehabihtated. Open fires may be prohibited during
penods of extremaly high five havard by order of the BIM, the applicable county or the State
of Colorado.

B. Campfires shall be completely extingmshed when left unattended The permittes is
responsible for all fires started by hun/ber self. employees, or chents, and may be held
responsible for fire suppression costs resulting from wildfire cansed by hus/ber operations

C. An xzxe shovel water bucket or extmpuicher for fire control shall be available at each
campfire.

D. Wildfire caused by the permutied operation shall be reported mmediately to the nearest BLM
office. The permuttee 1= responsible for mformng employees, chients, and participants of the
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Attachment C
SPECIAL RECREATION PERMIT
CO-140-10-06
BLUE RIVER ANGLERS, INC.

ADDITIONAL SPECIAL STIPULATIONS

Use authorized under this permit will be subject to standard SRP terms, conditions and
stipulations and the special stipulations described below:

1.

When using the South Canyon and Wingo Junction boat ramps and parking areas,
persons responsible for representing this business must coordinate with other outfitters
and the general public to minimize congestion on the boat ramp and within the parking
area. If conflicts arise, the BLM retains the authority to suspend or terminate the permit.
If congestion becomes problematic, the BLM will terminate the most recent permits to
commercial outfitters for that area first.

Education/Discovery/NAGPRA Stipulation

The National Historic Preservation Act (NHPA) requires that if newly discovered cultural
resources are identified during project implementation, work in that area must stop and
the agency Authorized Officer notified immediately (36 CFR 800.13). The Native
American Graves Protection and Repatriation Act (NAGPRA), requires that if
inadvertent discovery of Native American Remains or Objects occurs, activity must cease
in the area of discovery, a reasonable effort made to protect the item(s) discovered, and
immediate notice made to the BLM Authorized Officer, as well as the appropriate Native
American group(s) (IV.C.2). Notice may be followed by a 30-day delay (NAGPRA
Section 3(d)). Further actions also require compliance under the provisions of NHPA and
the Archaeological Resource Protection Act.

Any person who, without a permit, injures, destroys, excavates, appropriates or removes
any historic or prehistoric ruin, artifact, object of antiquity, Native American remains,
Native American cultural item, or archaeological resources on public lands is subject to
arrest and penalty of law (16 USC 433, 16 USC 470, 18 USC 641, 18 USC 1170, and 18
USC 1361).Non-compliance could result in fines up to $500,000 and imprisonment of up
to six years or both.

Date Permittee
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