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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

DIVERSLEY 8 200 s v

, & DON ration;
STERRA CLUB, 8 1o ro%?crpocogmon"on;
and PUBLIC EMPLOYEES FO
ENVIRONMENTAJ, RESPONSIBILITY,
a non-profit corporation,

Plaintiffs,

A L, W g

Case No: C-00-0927 WHA (ICS)

v,
BUREAU OF LAND MANAGEMENT
Defendant,

STIPULATION AND PROPOSED
ORDER CONCERNING INJUNCTIVE
RELIEF FOR

and, PENINSULAR

THE
RANGES BIGHORN SHEEY

COALITION, DESERT VIPERS
MOTORCYCLE CLUB, SAN DIEGO
OFF-ROAD COALITION

D, 3, apd
BLUERIBBON COALITION,

Defendant-Intervenors

W N i NV N NV N NI P P G

WHEREAS, Plaintiffa, Center for Biclogical Diversity, Sierra Club and Public Employees for
Eavironmental Responsibility ("Plaintiffs") filed this action on March 16, 2000, alleging that the feders]
defendant, Bureau of Land Management ("BLM") was in violation of Section 7 of the Endangered
Species Act ("ESA") by failing te entet into formal consultation with the U.S. Fish and Wildlife Service
("FWS") on the effects of the adoption and implementation of the Califormis Desert Conservation Area
Plan, as amended, (*CDCA Plan”) on threatened and endangered species. 16 U.S.C. § 1536(a)(2);

~ WHEREAS, i a Stipulation approved by the Court on August 25, 2000, BLM acknowledged

that because activities authorized, permitted, or allowed under the CDCA, Plan may adversely affect
u]

threatened and endangered species, Ssction 7(a)2) of the ESA, requires BLM 16 copsult with FWS to
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ensure that its adoption and implementation of the CDCA Plan is npt likely to jeopardize the continued
existence of any threatened or endangered species or 1o vesult in the destruction or adverse modification
of the critical habitat of any such species. 16 U.8.C. § 1536(a)(2);

WHEREAS, the FWS bas determined that an antmal species, Qvis cangdensit, commonly known
as the Pepinsular Bighor Sheep, is entitled to protection as an endangered species under the ESA. 63
Fed, Reg. 13134 March 18, 1998);

WHEREAS, only approximeicly 400 Peninsular Bighom Sheep remsin and maxy of these Shesp
and their habitat are found within the CDCA:

WHEREAS, a threat to the continued existence of Peninsular Bighorn Sheep is habitat logs,
degradation, and fragmentation, including impacts from vehiculsr and non-vebicular recreationsl use of
Sheep habitat. 63 Fed. Reg. 13134, 13143: ' :

WHEREAS, under the CDCA Plan, BLM allows vehicnlar and non-vehicular recreational use of
the public lands in Peninsular Bigharn Sheep habitat;

WHEREAS, Vehictﬁa:mdnon—whieularmeaﬁonaluseimpacm can be damaging to Peninsular
Bighorn Sheep during the lambing season, which funs from approximately January 1 to June 30 each
year, and duritg the hot or water stregs season, which runs from approximately July 1 to September 30
of each year; ’ |

WHEREAS, the Plaintiffs contend that the Dunn Road is very harmful to Peninsular Bighom
H Sheep and that this Road was illegally created and should be completely closed and re-vegetated;

_ WHEREAS, the Plaintiffs intend to continne to advocate by all available means, including
sopatate litigation, for the cormplets closure, oblitsration, and restoration of the Dunn road;
H WHEREAS,BLMa&knowledgeathaﬂheCmoleminjngopmﬁoﬁanmpomeﬁzoPeakinthc
Coyote Mountaing in Imperial Country does not have a valid mining plan of aperations or a valid
Biological Opinion for its operation;

WHEREAS, the parties agree that the presently permitted recreational usc of Peninsular Bighor

H Sheep habitat in the CDCA may affect the Peninsular Bighorn Sheep;
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WHEREAS, under Section 7 of the ESA, BLM must ensure that its adoption end implementation
of the CDCA. Plan is not likely tojeopa.rdizatheconﬁnuedeﬁstemcofanythreamnedormdmgered '
species of to result in the destruction or adverse modification of the critical habitat of any such species;

'WHEREAS, the parties would like to avoid unnecessary litigation of the need for an immediate
injunction.

THEREFORE, the parties agree a5 follows: :

1. BLM will maintain in effect all existing voluntary recreation trail closures on public lands
managed by BLM in Peninsular Bighom Sheep habitat, including the existing lambing season closures
of the Att Smith, North Lykken, and Boo Hoff/Guadalupe trails and Cathedral Canyon trail and canyon.
In addition, BLM will initiate lambing season voluntery trail closures of the Morrow, Clata Burgess,
Bear Creck Ousis and Duna Road trails. ‘

2, BLM will provide seven (7) full time employees during the period January 1 through
Jusie 30 of each year for whinh this agreement is in effect. These seven employees will be known as
"Sheep Ambassadors.” At least threc of the scven Sheep Ambagsadors will be new hires by BLM. The
Sheep Ambassadors' Primary duty will be to ensute the implementation of voluntary closures on the
public land sections of seven (7) recreational rajls from January 1 through June 30 each year, Sheep .
Ambassadors will generally occupy trailheads and patrol the trails intercepting potential trail users and
informing them of the voluntary closure and the reasons for it Periodically, Sheep Ambassadors will
pau'olhighuseorproblemueaswhmhaﬂuscismostlikelytooccm. The scven trails are the Boo
Hoff/Guadalupe Trail, the Morrow Trail, the Clara Burgess Trail, the Cathedral Canyon Trail (and

H canyon), the Bear Creek Oasis Trail, the Ast Smith Trail and the Dumm Road. The relevant patrol

locations or trailheads are the Art Smith Trail, Clara Burgess/Lower Dunty/Cathedral Canyon, the Upper
Dutin and those at La Quintz Cove and Lake Gahwilla (the L2 Quinta Cove and Lake Cahuilla traitheads
serve the Boo HofffGuadalupe, Morrow and Bear Creek Oasis trails). On weekends a law enforcement
tanger will be available to support these trail monitoring efforts and the Dumn Road Closure. A Sheep
Ambassador will visit the Martipez Canyon Road Cherty-stem on weekends pritmarily to monitor OHV
use but shovld otherwise asgist in monitoring higher use areas. The seven Sheep Ambassadors will also
tonitor the seven trail areas for illegat OFIV use that will be immediately reported to law enforcement -
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voluntary closures, of their success, and of any OHV use observed. BLM will provide the Plaintiffs with
these daily logs and any other monitoring ox other veports gencratcd by these employees upon request
and/or quarterly.

3. Consistent with BLM Environmental Assessment CA-066-96-43, datod September 24,
1996 and signed November 28, 2000, BLM shall close the Art Smith Trailhead by maintaining a closed
gate from February 1 through June 30 of each year to minimize the disturbance to Bighom Shecp during
this vulnerable period. |

4. BLM will initiate a "hot Season” or "water stress” trail signing and education program
from July 1 to September 30 each year. This "hot season” trail signing and education program will take
place on the Art Smith, Boo Hoff/Guadatupe, Bear Creek Qasis, Dunn Road, and Carrizo Canyon trails,
This "hot season” trail signing and education program will be implemented by placing prominent signs
et the follawing focations: (A) for the Art Smith Trail, at BLM Scction 2 at least 1/2 ile southeast of &
slot canyon with patm oasis, and at the western boundary of BLM Section 272 in Magnesia Spring
Canyon; (B) for the Guadalupe Trail, at the Jouction with the Boo Hoff Trail; (C) for the Bear Creek
OasisTrail,wberethetrailleaVesthewmhand!tartsupmehﬂl(thejmcﬁothhﬂ:eBem-C:eek
Canyon Tail); (D) for the D Road, by the Art Smith Trail signs listed above; and () for Canizo
Canyon, by two access points where hikers erter the Canyon from Highway 74 on BLM land. These
signs shall state "Sensitive Bighorn Sheep Watering Area Ahead Pleage Turn Around Here To Avoid
Disturbing Bighorn Sheep in this Area From July 1 to September 30." In addition, on the Boo Hoff

2 L Trail, within 1/2 mile 1o either side of the "Mystery Canyon" dead-end trail, BLM shail place signs
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 xeading "Semsitive Bighorn Shesp Azea. Plesss Stay on Trail." Finally, to accomplish this 1ot season”
trail signing and education program BLM shall maintain at least one of the Sheep Ambassadors to
implement this program. This "summer” Sheep Ambassador will generally patrol the trafl locations
listed above. The summer Sheep Ambassador will keep daily logs of his/her efforts to implement the
hot season teail signing and education program and of hisrher suceoss. BLM will provide the Plaintiffs

with these daily logs and other monitoring or other reports generated by this employee upon request
and/or quarterly. '
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5. BLM will increase its environmental education efforis conceming the effects of
recreational trails on Peninsvlar Bighom Sheep lambing habitat and watering areas, BLM's educational
efforts will be prepared in coordination with the Peninsqlat Bighorn Sheep recovery team and will
address the voluntary trail closure program described in paragraphs 1 — 3 above and the signing and
education program described in peragraph 4 above. BLM's efforts will include the new installation,
reguler maintenance, and replacemet of damaged o Stolen signs which are on BLM mansged public
lands, and a revised informational fiyer for distribution at trailbicads by the Sheep Ambassadors and for
Placement in any existing or new BLM kiosk boxes. BLM's revised mformational flyer will also be
available at all BLM offices throughout the CDCA and will be provided to adjacent Forest Service and
tate Parks offices within the historic range of the Peninsular Bighorn Sheep. BLM's public education
campaign will also include an opinion/editorial, consistent with the Peninsylar Bighorn Sheep Recovery
Plan. The opinion/editorial will discuss the importance of the voluntary trail closure program and the
importance of the Peninenlar Bighorn Sheep to our natugal heritage. The opinion/editorial will be
officially signed by BLM and distribited to English and Spanish language newspapers in Southern
California by February 15, 2001. BLM shall also issue at least one widely distibuted press release to
English and Spanish language newspapers in Southem Califormia by February 15, 2001 amaouncing the
voluntary trail closure program and BLM shall purchase several radio advertisements, from stations in
the Coachella Valley and Inland Eropire doing the same. In addition, BLM shall Prepare an

l infortnational presentation or slide show on the voluntary trail closure prograa and present this

informational show to schools in the vicinity of Peninsular Bighorn Sheep habitat.

6. BLMwillnot(rpenthegatetothepm'ldnglotfurtheAﬂSmithtrailduﬁngthepm:iod
Jenuary 1 through Yune 30 of cach year, and will seek the Californis Department of Fish and Game's
cooperition in keeping the gate elosed during that time period,

7. BLM will instalf new sigus at logical and historical access points to Catrizo Canyon from
the Axt Smith Trail. These signs will inforn the public of State closures affecting Cerrizo Canyon.
BLM will coordinate the placement and the wording of these new signs with the California Department
of Fish and Game and the Plaintiffs, BLM shall install the signs by Mareh 15, 2001.
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8. BLM will not improve or maintain or authorize improvement or maintepance of the
Martinez Canyon/Cactus Spring Trail beyond the Martinez Canyon cherry-stem. BLM will not

BLM agrees 10 place signs on Martinez Canyon Road avd Treil, warning against illegal use of OHVs
and to enforce the OHV prohibition at the Wilderness boundacy. BLM will coordinate the placement of
these new boundary signa with the Plainiffs. Plaintiffs shall be consulted by February 15, 2001 and the
signs shall be in place by February 28, 2001,

9, ThcparﬁmagmethﬂmthinginthissﬁpulaﬁmshaﬂpmwnBLMﬁﬁmumﬁnB
r{_ with responsible wildlife agencies in their trail use roscarek, monitaring and enforcement efforts.

10.  BLM will disouss the impacts of aircraft flights over Peninsular Bighorn Sheep habitat
with the Desert Manager's Group (DMG). BLM will also discuss the overflight issue with the
Peninsular Bighomn Sheep Recovery Team, the U.S. Fish and Wildlife Servios, the Federal Aviation
Administration, the Department of Defense, and other appropriate governmental agencies, BLM will
prapose restrictions on overflights of Peninsylar Bighorn Sheep habitat, and present the views of the
Peninsular Bighorn Sheep Recovery team, to the overflight working group of the DMG at its next
scheduled meeting. The overflight working group will subsequently make a recommendstion to the
DMG during 2001. BI.M's proposal will include & limit on the distance above the ground for military
and all other overflights and wil) congider the implementation of the overflight restrictions by an
l intergovernmental memorandum of agrecment with the appropriate agencies.
| 11 The parties agrcs that nothing in this Stipulation shall bo costrued to prokibit BLM or
, FWSthmitstrmsmch,invenlozy,andmoniMﬁngaeﬁviﬁesinvolving helicopterﬂightsoverand

I amhoﬁzgorpexmittheuseofpackstocktoassistinthereswraﬂonofithmﬁmszyonCabm

landings on public tand, so long as the flights and landings are for the purpose of legitimate research,
inventory, and monitoring developed in consultation with the U.S. Fish and Wildlife Service.

12 BLM will not approve any new lands o minerals authorizations, or modifications of any
existing lands or minerals authorizations, within Peninsular Bighom Sheep habitat with the following
exceptions:

a, authorizations withiy the 1-8 utility corridenx;

STIPULATION AND FROPOSED ORDER
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exchanges or 8oquisitions of land designed 1 benefit Peningylar Bighorn Sheep;

theCoyoteMounninsinhnpeﬁalC ,attheﬁmtmcticauocaﬁonpas:orabovemmthwestot)the

14 15 Areview of survey records for the Sazta Rosa Wildernesg boundary indicated the

15 § possibility of 5 trespass by the Quarry Golf Course onto public jaggs, BLM will further investigate this
16 {f trespass angd fny other trespass by the Quarty Golf Course ot public lands and initiate a trespass action
17 ¥ by notice 1o thelaudowmrby February 20, 2001, BIMshaﬂptm:eﬁJHmstomﬁon of the public lands

18 | and removal of any Goif Course modifications from the desipnated Wildemesy area if the trespass is
19 ! verified,

20 16, ConcemingtbsDunnRoad,BLMwﬂl:'

21 a NOta“thizesPﬂmit, O carry out any mainwnmccorimpwvmmofthenum
22 | Road on public lands (ncluding maintenance by privéte parties):

23 b. Not grant any Tights of way over the Dunn Road;

24 e Close all gatesonpubliclandsWiﬁchaffectacOessalong the Dunn Road and

25 | secure them with new Jocks by February 1, 2001,

26 d. Repairallfences,topmventmnhoﬁzedvehicumaccmmthzhmnkoadon

C-00:0927-WHA 7




1 g.. BLMwillreplaceﬂicmBLMlockonthcmrthmmostgateadjaeentto

2 { Cathedral City Cove with a BLM lock by February 1,2001;

3 f. chlMlocksmbcinstalledonallBLMmanagedgamsontheDunnRoadwﬂl
4 | include the following security features:

Sq | (1) Kayscmotbedllpﬁcamdbymyoneothﬂthanmﬁmamlfwmrerofthn
6 | lock (pstented system for which locksmiths do not passess key banks);

7 (2)  Keys are sequentially qumbered thereby providiag for tracking efficiancy;
8 () Thw locks for the Dunn Road gates will constitute » stand alone system
9Hwhichwiﬂn0th1tufa¢c1irith1hecommonlyusedBLMlocksYstcm;

10 (4)  The key aud lock system used on the Dunn Road gates will be such that
11 keySWillberetainedinthelod:ingmechanimnunﬁlthepadlockissecwedinﬂwchsedpos_iﬁon;aud
12 | (%) locks will be sooured to the gate by a chain,

13 g BLMmaypmvidecondiﬁona]messtotthwnRoad,solongastheDunn

14 § Road is safe and passable, by issnance of keys to governmental entities with emergency service

15 n responsibilities. Theso governmental entities are the U.,S. Forest Service, Palm Springs Police and Fire
16 | Departments, Cathedral City Police and Fire Departments, and Agua Caliente Band of Cahuilla Indians.
17 UscnftthunnRoadbythwcanﬁﬁes\ﬁ]lbeforemergemypurposesonly. Except for the Agua

18 Caliente Band of Cahuilla Indjans, whichmayuseﬂxeDlmnRoadtoaocesstiballandsforﬂ:ep’urpose
19 ofnamralandcu!mralrcsourcemannmem, and the U.S. Forest Service which may use the Dumn

20 Road,awesshgitbytheSouﬁalygatc,forﬂmpurposeofTamaﬁskmdimﬁmeﬂbM;

21 L] h. BLM may provide conditional access to private landowners whose lands cannot

bemesswbymomﬁzedwhiclempmainemmkm, s0 long as the Dunn Road is safe znd

23 ’ passable, on the following terms:

24 m No!norethant‘ﬂolﬂndomwrtripsaweekmaybepcrmimdandonlyone
25 || of these trips may be on a weekend, .

(@) A"trip" will cangist of one joumey in and one journey out along the Dunn
27 H Road; |
28
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(3) A 'trip"may include no move than cight motorized vehicles;

4 TﬁpsmustbcledbyaBLMmgetorShnepAmbassador,whovdll
accompany the landowners' party, in one or both directions, to the landowners’ private land.
LandownerswillbediructednottostoptheirvehiclmonﬂxeDtmnRoad“dﬂ:iuBighomShecphabitat
otherthanwhmonthei;ownpropmyorduﬁngemergenciessuchasvehiclebmkdownsorﬂatﬁres.
Landowners who have demonstrated consistent compliance with these provisions need not be led on all
traps. Landowners who have demonstrated non-compliance will be denied future access;

&) KcyamhelocksmthegateswinbexetainedbytheBLMmgmr
SheepAmbassadoracchpmyingthcuipandudumtbegivenwlandmers;

(0)  Each month, BLM may allocate up to two additional landowner trips if the
twoﬁipﬂp&-meklimitcamtacmmmodmlmdownernmds. If the destination of these trips is North
of Cathedral Canyon the teip must eater and cxit from the North; if the destination is South of Cathedral
Canyonthetlipmmtenterande:dtﬁnmtthOuth;

. (7> Trips by the Agua Caliente Band of Cahuilla Indians will count as
ﬂhndownerrripslmlessﬂleseuipsareforemergmypmposesorforpmpnsesofnamralandculnnal
resource management;

() Txips by the Agua Calieute Band of Cahwilla Indiaus or the U’ S, Forest
Service for emergency pusposes, or by the Agna Caliente Band for natural and cultural resource
mnagement or the Forest Service for Tamarisk removal efforts, and trips by the Paltn Springs Police
and Fire Departments and Cathedral City Police and Fire Departments for emergency purposes will not
21 eountaélmownertrips,buxmustbareporucdtoﬂ:cBLM;

22 (9 All trips will be logged and recorded by BLM. BLM will provide the
23 Plainﬁffswdthalln-iprcoordsuponmquutandforqumuly;

C(10) Ne commarcial use of the Dunn Road will be autitorized by permit or
Hotherwise.exoeptthccunentpe:mitholdervdﬂhawtherightmusetheDumnRoadmﬁlthecln‘rent
%Hpermitupﬁmonluneso,zool; ,

W 08 S O T B W N e
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(11)  The above limitations will ngt Bpply to trips by entities conducting
28 ! legitimate rescarch, inventory and monitoring and this Stipulation will not be construed 1o limit or
l STIPULATION AND PROPOSED ORDER,
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hmdm-legmmateresearch, invmmryaudmuniwdngeﬁ“ortsasapprovedinwnsnﬂmﬁonwithlhc U.S.
Fish and Wildlife Service;

(12) BLM will inatall at least two traffic counters on the Dunn Road by
February 15, 2001. Thesc traffic counters will be placed to ensure all vehicle trips are recorded. BLM
Mﬂpmv:dethatatleastoneofthcn'afﬁceommmrdathedm andtlmeonwhlchavehmlepasses
the counter, Anrecondsprodmedbythesauafﬁncounwm\wﬂbepmhdedtomethuﬁ's upon
request and/or quarterly.

17. BLMmuhaveaWHdﬁfchiologiagnmalmmwoe,speciaﬁstm,othuappmmim staff
its El Centro and Palm SpﬁngsOﬂioesmmdallmecﬁugsofttheninmlarBighm Sheep recovery
team or its successor organization. _

18. BLM will maintain in offict and enforos the existing dog closure in Peninsular Bighorn
Sheep habitat. BLM shall provide law enforcemmcat in support of this dog closure and skl provide the
Plaintiffs with sumymary mformanon concerning the number of tickets issued and the location of the
violations upon request and/or quartoﬂy _

19.  BLM wﬂlnotlocatea"dogusema on the east side of California State Highway 74.

*
Before locating any new "dog usé area,” BLM will consult with the U.S. Fish and Wildlife Service, and

will seek the views of the Blghom Institute, and the Peninsular Bighom Sheep Recovery team
copwerning the locetion of any "dpg use area.” Any new "dog use area” shall not be within a mile of the
Bighorn, Institute. il

20, RemovaloftheplgmctablesandhﬂchmgpommthetopofhdurmyHﬁlwﬂl be
considered smong the altematives analyzed in the Coachella Valley Muitiple Species Habitat
Conservation Plan amendment w the CDCA Plan,

2, In cons;deranonofthcacnomtobetalmnbyBLl\d, Plaintiffs agree that they will not
seek injunctive relief through this Jitigation with respect to the Peninsulay Bighorn Sheep so long as
BLM comphcs with the terms ofjthis stipulation. Nothing in this Stipulation shall be construed so as to
prevemPlamﬁﬂ’sﬁ'omchall-gmg any action in the CDCA, affecting Peningular Bighorn Sheep for

27 || reasons other than BstfaﬂmJtoconsun on the CDCA Plan,

28
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22, This Stipulation shall not be interpreted or construed us an admission by any of the
parties of any claim or Jefense in this litigation.

23.  Nothing in this Sﬁpuhﬁonshaﬂberﬁrconmrueduawmmimmor
mqu.irement that the BLM or any other federal agency obligate or pay finds in contravention of the Anti-
Deficiency Act, 31 U.S.C. 1341, or any other applieable provision of law.

24.  In complying with the terms of this agreetaent, BLM shall be subject to all applicable
ﬁderalstann&sandregulaﬁons,andnothinginthis agreement shall be construed to require BLM to take
any actions in contravention of any such applicable statutes or regulations. '

25. This Stipulation is effeotive immediately wpon its signature as an agreement among the
signatories and is further effective as an Order of the Court upon its approval and entry as an Order by
the Court. This Stipulation is to remain in effoct until BLM receives a Biological Opinion from FW og
the effects of the CDCA Plan on Peninsular Ranges Bighom Sheep and implements any applicable terms

and conditions, reasonable and prudent alternatives, and/or reasonable and prudent measures of the
Opinion that require implementation,

25.  For good cange, any party to this stipulation may ask any other to modify this agreement.
Any such request for modification shall be in writing. If after 30 days the parties are woable to agres
upon the requested modification, the partics shall present thej disagreoment to the Court which may
modify this égrcement for good cause shown.
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Dated:

STIPULATION AND FROPOSED QRDER
CONCERNING PENTNSULAR, BIGHORN SHEEP

C-00-0827.WHA

FOR PLAINTIFFS:

Earthjustice Environmental Law Clini
University of Denver-Forbes Hous:
1714 Poplar Strest

Denver, CO 80220

BRENDAN CUMMINGS
Law Office of Brendan
2325 Carleton St., Suite B
Berkeley CA 94704

FOR DEFENDANTS:

LOIS J. SCHIFFER
Agsgistant Attorney General

Wikdlife & Marino Resources Section
Ben Pranklin Station, P.0. Box 7369
Washington, D.C. 20044-7369

ROBERT 8, MUELLER, 111, United States Attorney
JAMES A. CODA, Asst. U.S. Attorney

Northomn District of California

10th Floor, Box 36055

450 Golden Gate Avenue

San Francisco, CA 94102
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. Dated:

JEANE WILLIAMS, (et

LISALYNNE RUSSELLC, Trial Attorney
U.S. Departmeot of Justios

Wildlile & Marine Resonroes Bection

Ben Franldin Statiaz, P.O. Box 7369

Washington, D.C, 20044-7369

ROBERT S. MUBLLER, [1, United Swes Aticraey
JAMES A, CODA, Asst. U.S, Attorney

Nocthemn Distriet of California

10tk Flooz, Box 36055

450 Golden Gute Avepue

Sen Franciseo, CA 94102

|
!I
L STFULATION AND PROPOSED CRDER

CONCERMING PRMTRSULAR BRISTRN SHERP
€-00.0007.WHA 12




