Appendix M

Comments on the Draft EIS



APPENDIX M - PUBLIC COMMENT LETTERS

This appendix of the Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment
includes the full text of comments received on the Draft EIS. Each comment letter is bracketed
with an alphanumeric code to delineate discrete comments or concepts. Each bracketed com-
ment has received an individual response in this Final EIS. Appendix N provides responses to
all comments.

Table M-1. Comments Received on the Draft EIS

Comment
Number Date Commenter

A — Public Agencies

A001 5/18/12  Jim Porter, Public Land Management Specialist
California State Lands Commission
A002 5/18/12 Rafiqg Ahmed, Project Manager

Brownfields & Environmental Restoration Program
California Department of Toxic Substances Control

A003 7/1/12  Jason Neuman
Captain, Strategic Planning Bureau
Riverside County Fire Department

A004 7/9/12  Christine S. Lehnertz
Regional Director, Pacific West Region
National Park Service

A005 7/18/12  Jay Olivas, Planner IV
Riverside County Planning Department Traffic Division

A006 7/13/12  Christopher S. Harris, Acting Executive Director
Colorado River Board of California

A007 7/13/12 ). C.Jay Chen, Supervising Hydraulic Engineer
Colorado River Board of California

A008 7/12/12  Assistant Field Supervisor
U.S. Department of the Interior — Fish & Wildlife Service

A009 7/12/12  Deirdre West, Manager, Environmental Planning Team
Metropolitan Water District of So Calif

A010 7/13/12  Enrique Manzanilla, Director Communities & Ecosystems Division
U.S. Environmental Protection Agency

A011 7/17/12  Tiffany N. North, Deputy County Counsel
Office of Riverside County Counsel

A012 7/13/12 Magdalena Rodriguez

California Department of Fish and Game

B — Groups & Organizations & Companies

BOO1 5/9/12  Donna Charpied, Desert Protection Society
B002 5/9/12  Kevin Emmerich, Basin & Range Watch
B003 5/21/12 Robert R. Clark, National Account Manager, FreightCenter.com
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APPENDIX M. RESPONSES TO COMMENTS ON THE DRAFT EIS

Table M-1. Comments Received on the Draft EIS

Comment
Number Date Commenter
B004 7/16/12  Richard Drury, Laborers Intl Union of North America, Local Union 1184
BOO5 7/2/12 Seth Shteir, California Desert Field Representative, National Parks Conservation Association
B0OO6 7/12/12  lleene Anderson, Biologist/Desert Program Director
Lisa T. Belenky, Senior Attorney
Center for Biological Diversity
BOO7 7/13/12  Ernest Goitein, People for Land and Nature (PLAN)
BO08 7/17/12  Donna Charpied, Desert Protection Society; and Kevin Emmerich, Basin & Range Watch
B0O09 7/17/12  Jeff Aardahl, Calif Representative, Defenders of Wildlife
Johanna Wald, Senior Counselor, Natural Resources Defense Council;
Barbara Boyle, Senior Representative, Beyond Coal Campaign, Sierra Club;
Sally Miller, Senior Regional Conservation Representative, The Wilderness Society
B0O10 7/17/12  Kenneth Stein, Environmental Manager, Desert Sunlight Holdings, LLC
BO11 7/17/12  Mekaela M. Gladden, Briggs Law Corporation, representing Californians for Renewable

Energy (CARE) and La Cuna de Aztlan Sacred Sites Protection Circle Advisory Committee

C — Tribal Governments

Ccoo1 6/15/12  Judy Stapp, Director of Cultural Affairs, Cabazon Band of Mission Indians
C002 7/13/12  Mary Ann Green, Tribal Chairperson, Augustine Band of Cahuila Indians
C003 7/17/12  Shute Mihaly & Weinberger LLP, representing Colorado Indian Tribes

D — Public Hearings

D001 5/14/12  Afternoon session:
e Alfredo Figueroa (Chemehuevi Tribe)
e Lloyd Gunn (Desert Committee)
e Matthew Johnson

D002 5/24/12  Evening session:

e Seth Shteir (National Parks Conservation Association)

E — Private Cltizens

E001 4/13/12 Howard Wilshire, Ph.D.

E002 4/18/12  Paul Friesema

E003 4/27/12 Donna & Larry Charpied

E004 5/01/12 George Hepker

E005 5/14/12 Ruth Lindemann

E006 5/24/12 Sandra Fairchild

EO007 6/22/12  Yanbao Ma, Assistant Professor, UC-Merced School of Engineering
E008 7/16/12  Philip M. Klasky

F — The Applicant

FOO1

7/13/12

lan Black, Solar Development, enXco
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A001
CALIFORNIA STATE LANDS COMMISSION

A001-1
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A002
CALIFORNIA DEPARTMENT OF TOXIC SUBSTANCES CONTROL

A002-1
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A002, CONT.
CALIFORNIA DEPARTMENT OF TOXIC SUBSTANCES CONTROL

A002-1 Cont.

A002-2
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A003
RIVERSIDE COUNTY FIRE DEPARTMENT

A003-1
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A003, CONT.
RIVERSIDE COUNTY FIRE DEPARTMENT

Desert Harvest EIS
Page 2 of 3

The land use for the proposed project would be categorized as — Outlying. The three closest
fire stations that would respond to an incident are:

A003-1 Cont.
RCO Station # 49, Lake Tamarisk, 43880 Lake Tamarisk, Desert Center, CA 92239.
RCO Station # 45, Blythe Air Base, 17280 W., Hobson Way, Blythe, CA 92225

RCO Station # 43, Blythe, 140 West Barnard Street, Blythe, CA 92225

The onsite conditions create a high risk potential for a technical rescue, and a hazardous

materials incident which would require specialized equipment and trained staff to respond.
Extended response times from specialized equipment can be anticipated to the project area.

A003-2

accordance with local Laws, Ordinances, Regulations and Standards, the appropriate A003-3

sections of the California Building/Fire Codes, Riverside County Ordinance No. 460, and No.
787, subject to review and approval by the Riverside County Fire Department.

Fire flow requirements within commercial projects are based on square footage, type of
construction and intended use. The minimum fire flow for any commercial structure is 1500
gallons per minute, at a residual operating pressure of 20-psi, and can rise to 8000 gallons
per minute.

The EIS outlines the use of above ground storage tanks for the purposes of fire protection.
The use of above ground storage tanks is subject to review and approval by the Fire Marshal

As partial mitigation for the cumulative adverse impacts on the RCFD, the RCFD will require
the applicant to participate in the County's Development Impact Fee Program (Ordinance No
659), which provides funding for capital improvements, such as land, equipment purchases,
fire station construction, and staffing. In addition, the RCFD is requesting the applicant to
provide a training prop at two of the regional training centers to prepare emergency
responders for onsite EMS, technical rescue and HAZ MAT incidents that may occur during
the construction and operation phases of the Desert Harvest Solar Power Project. The
RCFD is also requesting on-site training to familiarize emergency responders with the hazards
associated with solar power plant operations. With respect to the remaining cumulative
impacts, the Fire Department reserves the right to negotiate agreements with the applicant to
ensure that service demands are met.

A003-4

Further, the Desert Harvest Solar Power Project is subject to Board of Supervisors' Policy B-
29 Under Board of Supervisors' Policy B-29:

A003-5

e No encroachment permit shall be issued for a solar power plant unless the
Board of Supervisors first grants a franchise to the solar power plant owner.

All water mains and fire hydrants providing required fire flows shall be constructed in I
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A003, CONT.
RIVERSIDE COUNTY FIRE DEPARTMENT

Desert Harvest EIS
Page 3 of 4

the Board of Supervisors first approves a real property interest agreement
with the solar power plant owner.

» No approval required by the County's Zoning or Subdivision Ordinance shall
be given for a solar power plant unless the Board of Supervisors first
approves a development agreement with the solar power plant owner and
the development agreement is effective.

Board of Supervisors' Policy B-29 requires that all such agreements shall include a term
requiring a solar power plant owner to make an annual payment to the County of $450 for
each acre involved in the power production process and a term requiring a solar power plant
owner to secure the payment of sales and use taxes. The purpose of the County's Solar
Power Plant program, which includes General Plan Amendment No. 1080, Ordinance No.
348.4705, and Board of Supervisors' Policy No. B-29, is to ensure that the County can fully
implement its General Plan; that the County does not disproportionately bear the burden of
solar energy production; and that the County is compensated in an amount it deems
appropriate for the use of its real property. Please be advised that because the Desert
Harvest Solar Power Project proposes to use County road rights-of-way, the County is
requiring the applicant to enter into a franchise agreement consistent with Board of
Supervisors' Policy B-29.

In the event of an emergency, additional personnel will be necessary to staff required
command and rescue specialist functions during an emergency incident and conduct a post
incident analysis investigation, including writing incident reports required by OSHA and the
Riverside County Fire Department.

New fire facilities may be needed in order to accommodate additional staffing and fire rescue
apparatus. The specialized equipment will require proper storage and maintenance to ensure
optional performance in the event of an emergency.

The summary of adverse impacts indicates none to fire/fuels management, public health and
safety. It is premature to rule-out the impacts from fire will be reduced with the
implementation of ongoing maintenance and a fuel modification program. There will always
be a fire risk from accidental and natural causes within the project area. In addition, in the
event the Photovoltaic panels become damaged the products may enter the atmosphere

e No interest in the County’s property, or the real property of any district A003-5 Cont
governed by the County, shall be conveyed for a solar power plant unless - Lont.
creating a toxic environment for plant workers and emergency service personnel. ]
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COMMENT SET A003, CONT.
RIVERSIDE COUNTY FIRE DEPARTMENT

A003-8 Cont.
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A004
NATIONAL PARK SERVICE

OFFICIAL CORRESPONDENCE BY ELECTRONIC MAIL
NO HARD COPY TO FOLLOW

US DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
Pacific West Regional Office
333 Bush Street, Suite 500
San Francisco, California, 94104-2828

L7619 (PWR-PP)

July 9, 2012

Lynnette Elser

Desert Harvest Project Manager
Bureau of Land Management
California Desert District Office
22835 Calle San Juan De Los Lagos
Moreno Valley, California 92553
cadesertharvest@blm.gov

RE: DES 1210017 Desert Harvest Solar Project, Draft Environmental Impact Statement AOD4-

Dear Ms. Elser:

We would like to take this opportunity to thank you for your continuing efforts to produce a high
quality document. As a cooperating agency, our goal is to provide both positive and practical
feedback in order to mitigate potential impacts to the resources at Joshua Tree National Park.
Many aspects of this project clearly indicate the applicant’s commitment to resource protection.
One example is the co-location of transmission lines with the project to the north. This will
greatly minimize ground disturbance and impacts to other resources within close proximity to the
Joshua Tree National Park. Another positive example is the applicant’s willingness to work
directly with the NPS to resolve issues of concemn.

However, based upon our review of the Desert Harvest Solar Project (DHSP) Draft
Environmental Impact Statement (DEIS), we believe the draft document fails to adequately
analyze some foresceable environmental consequences and cumulative impacts of the proposed
utility-scale solar power project on the resources and values of Joshua Tree National Park. Our
stafl will continue to be available to confer with project planners on addressing our concemns as
the development of the Final Environmental Impact Statement (FEIS) gets underway.
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APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A004, CONT.
NATIONAL PARK SERVICE

Joshua Tree National Park (Joshua Tree NP) was originally set aside as a National Monument in
recognition of its historic and prehistoric resources and to afford protection of natural resources
of the Colorado and Mojave Deserts. The natural resource preservation emphasis was so strong
that the original name contemplated for the monument was Desert Plants National Park. The
monument was also recognized as a biosphere reserve by the United Nations under its Man and
the Biosphere Program. In 1994, the Desert Protection Act (PL 103-433) added 234,000 acres
and changed National Monument status to National Park: and, an additional 163,000 acres was
designated as Wildemess.

A004-2

Today, Joshua Tree NP’s nearly 800,000 acres protect the unique assembly of superlative natural
resources brought together by the junction of two of Califormia’s ecosystems. The Colorado
Desert, a western extension of the vast Sonoran Desert, influences the southern and eastern parts
of the park. It is characterized by stands of spike-like ocotillo plants and “jumping” cholla
cactus. The southern extent of the Mojave Desert reaches across the northem part of the park. It
15 the habitat of the park’s namesake: the Joshua tree.

Unfortunately the DEIS fails to adequately characterize and analyze many potential impacts to
the park resources associated with development of this project. The lack of clarity regarding the
type of technology that will be erected, the potential impacts to visual resources (depending on
the technology type) and potential issues related to groundwater need to be accurately defined
and analyzed. Although attributes such as visual resources, natural sounds, night skies, and
effects on Wildemess are referred 1o in the DEIS, the fundamental importance of these resources
to the desert setting and sensitive arcas such as Joshua Tree NP are either understated or
overlooked in the analysis.

For example, on page 3.17-5 (referring to the Wilderness areas of Joshua Tree NP), “This WA is
approximately 17 miles to the west and 7 miles 1o the north of the DHSP site.” This statement is
inaccurate. The nearest Wilderness boundaries of Joshua Tree NP are 3.8 miles to the west and
1.8 miles to the northeast of the DHSP.

A004-3

proximity to congressionally designated Wildemness. A survey conducted by the Joshua Tree NP, [ A004-4
in November of 2010, identified the most important protected attributes resources valued by our

visitors, Of the nearly 500 visitors polled, the top three protected attributes/resources valued by

our visitors are, 1) Views without development: 2) Clean air; and 3) Natural quiet/sounds of

nature. Other high ranking attributes/resources valued by visitors include solitude and dark night

skies. The aforementioned attributes/resources are the epitome of “wildermness character™ that the

Joshua Tree NP is striving to protect. All of these valued attributes/resources are jeopardized

resulting from the Desert Harvest project.

A paramount concemn of Joshua Tree NP relates to the visual contrast between First Solar-1o the
north-and the DHSP. The applicant (enXco), and as reflected as the preferred alternative by the
BLM, has proposed the use of taller panels with tracking capabilities. The NPS has had many
comments/concerns relating 1o the visual impacts of the First Solar Desert Sunlight project,

Additionally, the western and castern flanks of the Desert Harvest project are within close ‘
l A004-5
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COMMENT SET A004, CONT.
NATIONAL PARK SERVICE

which is currently under construction immediately to the north of the proposed DHSP. Through
numerous discussions/comments relating to color and guise of the low lying framework at the
First Solar project, we believe these efforts have resulted in a less visually intrusive utility scale
solar farm adjacent to a National Park. This DEIS fails to adequately assess or analvze the
impacts of this newly proposed highly contrasting solar project within the Chuckwalla Valley.
The change in glare, reflectance and color throughout the day need to be modeled and analyzed
before any decision is made relating to the use of tracking-type solar panels. Visual analysis
should not be limited solely to the project: contrasting visual impacts need to be analyzed for
cumulative impacts as well,

A004-5 Cont.

Summarized below are key concerns (more detailed comments are provided in the attached
spreadsheet).

Specific Comments

A004-6
Chapter 2: 2.5.4 Structures and Facilities, Photovoltaic and Generation Area

In parngraph 2 “If a tracking system is used, either high-profile or low- profile trackers could be

used.” The NPS is amenable to any alternative that is less visually intrusive. As mentioned

above, visual resources or views without development are the highest valued attribute for park

visitors. If low-profile tracking systems are readily available and would meet the purpose and

need of the proposed project, low-profile trackers would like have less of an impact on visual

resource. This would not preclude the necessity for further visual analysis or modeling, but offers

a workable solution to mitigating visual impacts associated with tracking-systems.

Project - The Desert Harvest proposal is located in an area of notable night sky quality \\,luch is || A004-7
very sensitive. NPS data indicates that the castern end of Joshua Tree NP possesses the highest

quality night sky measured in the park. The NPS requests nightsky conditions be maintained

(during construction and operations) at the current natural ambient level (i.e., no increase in light

pollution.)

In Table 2.5 (Applicant Measures), best management practices relating to night sky are omitted
from this table. At a minimum the FEIS should include mmgallon or applicant measures that
that specifically call out for the use of “full cut-off luminaries.” Often the words shiclded and
full cut-off are erroncously used interchangeably. The DEIS refers to the use of *.. .focused
downward, shiclded...” in the Site Security, Fencing and Lighting section of Chapter 2.5.4. The
word shielded should be replaced with “shielded, full cut-of! luminaries.™

A004-8

Another applicant measure that should be included under a night sky heading is limited nmighttime
construction activity. If necessary to conduct work at night, white lighting (¢.g., metal halide)
should only be used when necessitated by work tasks. This source should not be used for general
security lighting or for dusk-to-dawn hghlmg White lighting should be less than 3500 Kelvin
color temperature (warm white). Blue- white lighting (cool-white) has a much greater
environmental impact and should be avoided.

Chapter 2: 2.5.8 Design Features, BMPs and Other Conditions Included in the Proposed ]
] A004-9
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COMMENT SET A004, CONT.
NATIONAL PARK SERVICE

If portable truck-mounted lighting is to be utilized frequently, it could have a significant visual
impact if pointed in the direction of a natural area. It is recommended that such lighting be
aimed within 45° of nadir (straight down) when utilized to minimize offsite impacts and reduce
glare for workers, or alternatively be pointed away from park lands and Wilderness areas. This
mitigation should be included in the FEIS.

A004-9 Cont.

Chapter 3: Affected Environment, 3.2 Air Resources

In Table 3.2-4 - Paragraph above Table says there are no Federal standards exceeded in the
MDAB. However Table 3.2-4 shows the Federal 8 hour ozone standard was exceeded 17 times
in 2008, 11 times in 2009 and 8 times in 2010. During the month May 2012, the Pinto Wells
station located 9 miles north of DHSP has already recorded 3 days above 73ppb for ozone. Based
on the data presented in Table 3.2-4, this area should be designated as non-attainment for 8 hour
Ozone.

A004-10

information about noise sensitive land uses does not address the Wilderness areas of Joshua Tree [ A004-11

NP — a discussion of the Wildemess and the natural ambient sound level (see above) should be
added to this paragraph.

Many units of the National Park System, and park Wilderness areas in particular, have natural
ambient sound levels well below the 43 dBA L, referenced as the rural noise standard for solar
energy development in the Riverside County. Application of a 45 dBA L, standard 1o areas of
the Riverside County, adjacent to sensitive park lands and Wilderness areas such as Joshua ‘Tree
NP could result in adverse impacts on those park lands and Wilderness areas. The NPS requests
that ambient natural sound levels be maintained during construction and operations (i.¢. no
increase in ambient sound as a result of the project). Should a detectable increase in noise
pollution be recorded. noise attenuating fencing will be erected at the project boundary.

Chapter 3: Affected Environment, Section 3.14.1, Recreation — The Wilderness Act of 1964 A04-12
section should also mention the BLM Palen/McCoy Wildemess to the east.

Chapter 3: Affected Environment, Section 3.17, Special Designations — The FEIS should
include a map showing proximity of all Wilderness areas to the site. Additionally, for the first
paragraph under the Wildemess section, change the section slightly to reflect the Big Wash Trail,
which is identified approximately 8 'z miles west of the project area as specified in the attached
table.

A004-13

Chapter 3: Affected Environment, Section 3.19, Visual Resources - Joshua Tree National
Park would like to add a Key Observation Point (KOP) from which a visual analysis of the
newly proposed “tracking svstem technology™ can be modeled from. The UTM coordinates are
Zonell: E 640617, N 3738874, 'This new KOP is accessed via a well maintained road that
serves an access point to the “Big Wash™ area of the park. This area serves as an easy
ingress/egress staging area for night sky activity.

A004-14

The description of the affected visual environment analysis process does not mention the impact

of light pollution. Both direct forms of light pollution (e.g.. glare) and indirect (e.g.. skyglow) A004-15

Chapter 3: Affected Environment, Section 3.12.2, Existing Conditions, Noise - The ‘
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COMMENT SET A004, CONT.
NATIONAL PARK SERVICE
cause impact to the visual environment. A development need not be within a line of sight as
described in order to cause a visual impact via skyglow. This factor becomes increasingly A004-15 Cont.

important in darker environments, where even ground reflection from well-shielded lights can
have an adverse impact. The visual resources analvsis procedure is therefore incongruent with
the need to protect dark night skies, though it may be adequate for daytime visibility issues.

The omission of dark night skies and the impacts associated with light pollution clearly
understates the value of this critical resource. As mentioned above, dark night sky was among
some of the high ranking attributes/resources valued by our visitors. A section relating to night
sky should be included in the Affected Environment section. Data taken from Pinto Wells in
Joshua Tree NP indicates that this area is the darkest measured in the park and is representative
of the darkest sites found in the Mojave Desert. The site, which is periodically monitored by the
NPS. is located approximately seven miles north of the project site.

Chapter 4: Environmental Consequences, Section 4.2.3, Air Resources

Page 4.2-6 of Air Resources, addresses night sky visibility and points out dust would not be
present at night. It should also address impairment of night sky visibility due to light pollution
during construction and operation activities.

A004-16

Page 4.2-7-Air Resources, Are the regional and local "significance” thresholds based on project
emissions before, or after. mitigation measures are applied? The report uses levels after
mitigation. Decommissioning section states the area will be returmed to original condition. This
is unlikely and would take hundreds of years. This should be re-written so it does not mislead
the public.

A004-17

Page 4.12-9 Kaiser Road south of Lake Tamarisk will increase between 9.5 dBA (1 hour Leq) || A004-18

and 11.4 dBA (CNEL). When the cumulative effects of the Desert Sunlight project are added the
noise in this area increases from 11.6 (Leq) to 13.6 (CNEL). A 10 dBA increase is generally
perceived as a doubling of the loudness.

Chapter 6: List of Preparers
The NPS requests to be removed from the List of Preparers. A004-19

Conclusion

. > A ) = ? . A004-20
Given the range of alternatives as currently identified and analyzed, and uncertainty relating to
groundwater issues and the technology that will be used at DHSP, the DEIS fails to fully analvze

impacts to protected park resources and values adjacent to the proposed project. As a cooperating

agency, the NPS welcomes the opportunity to provide further input and comments on a more

complete document. Furthermore, after another opportunity to review more specific impacts in

the next version of the EIS. the NPS may want to enter a cost recovery agreement with enXco

(and future plant owners) for monitoring the construction- and operation-related direct effects on

park resources. The NPS requests this agreement between the applicant and the NPS be a

Chapter 4: Environmental Consequences, Section 4.12, Noise and Vibration I
condition of the ROW grant and be entered as such into the anticipated Record of Decision. I
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COMMENT SET A004, CONT.
NATIONAL PARK SERVICE

A004-20 Cont.
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COMMENT SET A004, CONT.
NATIONAL PARK SERVICE
NPS comments DEIS enXco Harvest

[Comment
No.

Section/
Paragraph/Pag

Comment

1

2.5.4

The park service fully supports the use of low-height tracking systems.

2.5.8

The Desert Harvest proposal is located in an area of notable night sky quality which Is very sensitive. NPS data indicates that the
eastern end of Joshua Tree NP possesses the highest quality night sky measured in the park. The NPS requests nightsky
conditions be maintained (during construction and operations) at the current natural ambient level (i.e., no increase in light
pollution.)In Table 2.5 (Applicant Measures), best management practices relating to night sky are omitted from this table. Ata
minimum the FEIS should include mitigation or applicant measures that that specifically call out for the use of “full cut-off
luminaries.” Often the words shielded and full cut-off are erroneously used interchangeably. The DEIS refers to the use of

. focused downward, shielded...” in the Site Security, Fencing and Lighting section of Chapter 2.5.4. The word shielded should
|be replaced with “shielded, full cut-off luminaries.”

Another applicant measure that should be included under a night sky heading is limited nighttime construction activity, If
necessary to conduct work at night, white lighting (e.g., metal halide) should only be used when necessitated by work tasks. This
source should not be used for general security lighting or for dusk-to-dawn lighting. White lighting should be less than 3500
Kelvin color temperature (warm white). Blue- white lighting (cool-white) has a much greater environmental impact and should
be avoided.

If portable truck-mounted lighting is to be utilized frequently, it could have a significant visual impact if pointed in the direction of
a natural area, We recommend that such lighting be aimed within 45° of nadir (straight down) when utilized to minimize offsite
impacts and reduce glare for workers, or alternatively be pointed away from park lands and Wilderness areas. This mitigation
should be included in the FEIS,

throughout (2.5,

3.3,4,3,

NPS would like to review the integrated weed management plan prior to implementation.

3.2-4

Paragraph above Table says there are no Federal standards exceeded in the MDAB. However Table 3,.2-4 shows the
Federal 8 hour ozone standard was exceeded 17 times in 2008, 11 times in 2009 and 8 times in 2010.

3.12-1

The FEIS should add information about NPS Management Policies (http://www.nps.gov/policy/mp/policies.html). These Policies
address noise impacts in Section 4.9 and also in Section 8.2.3, which states that the "natural ambient sound level —that s, the
environment of sound that exists in the absence of human-caused noise—is the baseline condition, and the standard against
which current conditions in a soundscape will be measured and evaluated." Further guidance can be found in NPS Director's
Order #47

3.12-2

The discussion of noise sensitive land uses does not include a discussion the wilderness areas of Joshua Tree NP — a discussion of
the Wilderness and the natural ambient sound level (see above) should be added to this paragraph.
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COMMENT SET A004, CONT.
NATIONAL PARK SERVICE

National Park Service Management Policies require all acoustic conditions be evaluated against the natural ambient sound level.
Many National Park units and park Wilderness areas, in particular, have natural ambient sound levels well below the 45 dBA Leqg
referenced as the rural noise standard for solar energy development in the Riverside County. Application of a 45 dBA Leq
standard to areas of the Riverside County, adjacent to sensitive park lands and Wilderness areas such as Joshua Tree NP could
result in adverse impacts on those park lands and Wilderness areas. The NPS requests that ambient natural sound levels be
maintained during construction and operations (i.e. no increase in ambient sound as a result of the project.) Should a detectable

3.12-2 continued increase in noise pollution be recorded, noise attenuating fencing will be erected at the project boundary.

3.17-5

“This WA is approximately 17 miles to the west and 7 miles to the north of the DHSP site.” This statement is clearly inaccurate.
[The nearest wilderness boundaries of Joshua Tree National Park are 3.8 miles to the west and 1.8 miles to the northeast of the
DHSP,

3.19

Visual Resources- in the print version this is actually a repeat of the "Special Designations” section. The Webfiles CD is correct.

10

3.19

Joshua Tree National Park would like to add a Key Observation Point (KOP) from which a visual analysis of the newly proposed
“tracking system technology” can be modeled from. The UTM coordinates are Zonell; E 640617; N 3738874, This new KOP is
accessed via a well maintained road that serves an access point to the “Big Wash” area of the park. This area serves as an easy
ingress/egress staging area for night sky activity.

11

3.19

Unfortunately, the description of the affected visual environment analysis process does not mention the impact of light pollution.
Both direct forms of light pollution (e.g., glare) and indirect (e.8., skyglow) cause impact to the visual environment. A
development need not be within a line of sight as described in order to cause a visual impact via skyglow. This factor becomes
increasingly important in darker environments, where even ground reflection from well-shielded lights can have an adverse
impact. The visual resources analysis procedure is therefore incongruent with the need to protect dark night skies, though it may
|be adequate for daytime visibility issues. The omission of dark night skies and the impacts associated with light pollution clearly
understates the value of this critical resource. As mentioned above, dark night sky was among some of the high ranking
attributes/resources valued by our visitors. A section relating to night sky should be included in the Affected Environment
section. Data taken from Pinto Wells in Joshua Tree NP indicates that this area is the darkest measured in the park and is
representative of the darkest sites found in the Mojave Desert. The site, which is periodically monitored by the NPS, is located
approximately seven miles north of the project site.,

12

4.2-6

Addresses night sky visibility and points out dust would not be present at night. It should also address night sky visibility
impairment from light pollution during construction and operation activities.

13

4.2.7

Are the regional and local "significance” thresholds based on project emissions before or after mitigation measures are applied?
The report uses levels after mitigation. Decommissioning section states the area will be returned to original condition. This is
unlikely and would take hundreds of years. This should be re-written so it does not mislead the public.

14

4.2-8

15

4.2-8

standards are exceeded. Realtime data shall be made available via the internet for offisite monitoring. Monitoring effort and
dust abatement shall continue through the weekend and holidays.

16

4.2-8

MM-Air 2 Should state maximum amount of time idling is allowed <1 minute, or better yet, no idling at all should be allowed.

17

4.2-9

MM-Air 3 Is pavement necessary? What's worse more paved roads or dust?

October 2012
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A004-28

l] A004-29

A004-30

A004-31

]] A004-32

A004-33

MM-Air 1 Where do the wind speed numbers come from? WS of 25-30 mph seem like very high thresholds to trigger action. Il A004-34

MM-Air 1 Applicant shall install PM10 dust monitoring equipment where data triggers a response (to BLM/NPS) when particulate ]
A004-35

|3 A004-36
3 aoos-37
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Y rcos-3
J A004-39
} Aoos-40

A004-41

A004-42
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RIVERSIDE COUNTY PLANNING DEPARTMENT

Email: Desert Harvest Solar Project EIS

From: Olivas, Jay [mailto JOLIVASErctima arg)
Sent: Tuesday, July 17, 2012 532 PM

To: Marisa Mitchell

Subject: P\ Desert Harvest Solar Project Draft EIS

Flease see attached Draft EIS comments below provided by our Transportation Dept. /
Traffic Division. A005-1

[TETT T T TAet]
FLANMING DEPARTHMENT

Jday Olivas, Flanner |

Riverside County Flanning Department
4080 Lemon Street, 12th Floor
Riverside, CTA 92501

ph (951 955-1195

ione of the assumptions made in the traffic study was that deliveries from large trucks
would typically occur during off-peak hours. The only heawy vehicles included in the trip
generation analysis were concrete truck mixers which would arrive and depart during all
periods of the day . If this is to be true, the approval of the project permit should include
provisions which require deliveries from largefheavy vehicles, except concrete truck
mixers, to be made during off-peak periods.

One of my comments to the previous submittal was that traffic counts should not be
conducted during atypical traffic conditions. In this case the counts were conducted
during the weelk which included Thanksgiving holiday. Also, the traffic study did not
include the raw count sheets. Without the raw counts sheets it is difficult to verify the
numbers used in the analysis are correct.

October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-19



APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A006
COLORADO RIVER BOARD OF CALIFORNIA

A006-1
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A006-1 cont.

A006-2
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COMMENT SET A007
COLORADO RIVER BOARD OF CALIFORNIA

A007-1
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U.S. FiSH & WILDLIFE SERVICE

A008-1
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A008-1 cont.
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U.S. FiSH & WILDLIFE SERVICE

A008-1 cont.

A008-2

A008-3

A008-4

A008-5

A008-6
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October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-26



APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A(008, CONT.
U.S. FiSH & WILDLIFE SERVICE

A008-6 cont.

A008-7

A008-8
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A008-8 cont.

A008-9

A008-10
A008-11

‘ A008-12

A008-13

A008-14

A008-15

A008-16
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A008-16 cont.

A008-17

A008-18

A008-19

A008-20

A008-21

A008-22

A008-23

A008-24
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A008-24 cont.

A008-25
A008-26

A008-27

‘ A008-28

A008-29
A008-30

A008-31
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A008-32

A008-33

A008-34

A008-35

A008-36

l A008-37
] A008-38

A008-39

A008-40

A008-41

A008-42

A008-43
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A008-44

] A008-45
l A008-46
l A008-47

A008-48

A008-49

A008-50
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A008-51

A008-52

A008-53

|
I
1

A008-55

A008-56

A008-57
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A008-57 cont.
A008-58

A008-59

] A008-60

October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-34



APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET A009
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
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A009-1 cont.
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A009-1 cont.
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A009-1 cont.

A009-2
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A009-2 cont.

A009-3
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A009-4

A009-5
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A009-9 cont.
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A009-9 cont.
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A009-11
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A009-11 cont.

A009-12
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A009-12 cont.

A009-13

A009-14
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A009-14 cont.

A009-15
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A009-15 cont.

A009-16

A009-17
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A009-17 cont.

A009-18
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A009-18 cont.

A009-19

A009-20

] A009-21
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A009-21 cont.
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A009-21 cont.
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U.S. ENVIRONMENTAL PROTECTION AGENCY

el .\
5. a UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Km&fg nwg‘mu
— San Francisco, CA 94105

JUL 13 2012

Lynnette Elser

Bureau of Land

22835 Calle San Juan de Los Lagos
Moreno Valley, California 92553

Riverside County, California (CEQ #20120099)

Dear Ms. Elser:

The U.S. Environmental Protection Agency has reviewed the Draft Environmental Impact Statement for | A010-1
the Proposed Desert Harvest Solar Project. Our review and comments are provided pursuant to the

National Environmental Policy Act, the Council on Environmental Quality Regulations (40 CFR Parts
1500-1508), and our NEPA review authority under Section 309 of the Clean Air Act.

EPA continues to support increasing the development of renewable energy resources in an expeditious
and well planned manner. Using rencewable energy resources such as solar power can help the nation meet
its energy requirements while reducing greenhouse gas emissions. We encourage BLLM to apply its land
management and regulatory authorities in a manner that will promote a long-term sustainable balance
between available energy supplies, energy demand, and protection of ecosystems and human health.

On October 17, 2011, EPA provided extensive formal scoping comments for the project, including
detailed recommendations regarding purpose and need, range of alternatives, cumulative impacts,
biological and water resources, and other resource areas of concern. Additionally, since the proposed
project is located within the Desert Renewable Energy Conservation Plan (DRECP) study area, as well as
within the proposed Riverside East Solar Energy Zone identified in the Solar Programmatic DEIS, we
recommended that the Desert Harvest DEIS integrate the latest analyses from, and demonstrate the
proposed project’s consistency with, these ongoing efforts.

Based on our review of the DEIS, we have rated the project and document as Environmental Concerns —
Insufficient Information (EC-2) (see the enclosed “Summary of EPA Rating Definitions™). We were A010-2
pleased to note avoidance of highly sensitive resources, such as Big Wash, which bisects the two parcels

under consideration for development. We also commend the early resource analyses and agency

coordination that resulted in the evaluation of 12 altematives, including 4 solar farm configurations and 4

gen-tie alignments. EPA supports selection of the preferred Gen-Tie Alternative B, which would be co-

located with the transmission line serving the adjacent Desert Sunlight Solar Farm. We were aiso pleased

that two reduced footprint alternatives were evaluated that would avoid the 155-acre southern parcel and a

S-acre portion of the northern parcel that contains sensitive plant species.

Notwithstanding the positive aspects of the proposed project, EPA is concerned about the project’s
potential impacts to groundwater, air quality, desert dry wash woodlands, site hydrology, desert tortoise,
and tribal resources, as well as about the cumulative impacts associated with the influx of other large-
scale solar energy projects proposed in the Chuckwalla Valley.

In light of potential overdraft conditions in the Chuckwalla Valley Groundwater Basin, we recommend
the FEIS include confirmation of an altemative water supply and conditions for its use. To inform the
selection of the appropriate water supply, we suggest including an analysis of the anticipated drop in
groundwater levels, and the associated impacts to groundwater-dependent vegetation and woodlands. We
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U.S. ENVIRONMENTAL PROTECTION AGENCY

also encourage BLM and the applicant to consider eliminating water use for panel washing as similar A010-2 cont.
projects, such as Desert Sunlight, have agreed to do.

With respect to adverse air quality impacts resultihg from the 24-month construction period, we
recommend requiring more stringent mitigation measures, phased construction, and early coordination
among multiple renewable energy project construction schedules to minimize adverse air quality impacts
in the region.

A010-3

Because the upper Chuckwalla Valley is considered an important habitat linkage, we recommend that the
applicant and BLM work closely with the U.S. Fish and Wildlife Service to protect habitat connectivity
for special status species, including the desert tortoise. In coordination with USFWS, the FEIS should
identify sufficient lands for habitat compensation for the project’s impacts, in order to ensure that
compensatory lands are of comparable or superior quality, and are suitable compensation for the unique
habitat on the project’s site.

A010-4

EPA generally recommends that early analyses of key resource areas, such as jurisdictional waters of the
Unites States and impacts to threatened and endangered species, as well as identification of compensatory [ A010-5
mitigation lands, be completed as early as possible, for integration into a DEIS. This information is
important to determine a project's viability, avoid potential project delays, and assist in identifying the
least environmentally damaging alternative. Such analyses were not included in the subject DEIS. We
understand that, since the publication of the DEIS, the Army Corps of Engineers has determined that all
aquatic resources on the project site are intrastate isolated waters not subject to section 404 of the Clean
Water Act. While not federally jurisdictional, such resources are important features of the desert
ecosystem, and we recommend that avoidance of those drainages and the desert wash woodlands on the
site be maximized through design modifications to the photovoltaic array layout. To further minimize
disruption of the site's hydrology, we recommend consideration of the extent to which vegetation could
be maintained under the high-profile single-axis tracking panel proposed in Alternative 7.

Finally, we recommend that BLM commit, in the FEIS and ROD, to measures for this project similar to

those adopted for the Desert Sunlight Solar Project to protect the portions of the subject Right-of-Way A010-6
that were specifically avoided due to resource impacts. We encourage BLM to consider such a land use

policy modification through the development of the DRECP as well. The FEIS should update discussions

of, and demonstrate consistency with, the DRECP and the Solar PEIS, supported by up-to-date maps

illustrating proposed SEZ development boundaries.

In the enclosed detailed comments, we provide specific recommendations regarding analyses and
documentation needed to assist in assessing potential significant impacts from the proposed project, and
for minimizing adverse impacts. We are available to further discuss all recommendations provided. When
the FEIS is released for public review, please send two hard copies and two CDs to the address above
(Mail Code: CED-2). If you have any questions, please contact me at (415) 972-3843 or contact Tom
Plenys, the lead reviewer for this Project. Tom can be reached at (415) 972-3238 or

plenys.thomas@epa.gov.
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Enclosures: Summary of EPA Rating Definitions
EPA's Detailed Comments

cc: James Mace, US Army Corps of Engineers
Tera Baird, United States Fish and Wildlife Service

Shankar Sharma, California Department of Fish and Game

Charles Wood, Chairman and Tom Pradetto, Environmental Director (ED), Chemehuevi
Indian Tribe

Jeff Grubbe, Acting Chairman and Jeanne Jussila, ED, Agua Caliente Band of Cahuilla
Indians

Louis J. Manuel Jr, Chairman and Brenda Ball, ED, Ak-Chin Indian Community
Maryann Green, Chairperson and Bill Anderson, ED, Augustine Band of Cahuilla Indians
David Roosevelt, Chairman and Darlene Coombes, ED, Cabazon Band of Mission Indians
Luther Salgado, Sr., Chairman and Brian Bahari, ED, Cahuilla Band of Indians

Sherry Cordova, Chairperson and Kevin Conrad, ED, Cocopah Indian Tribe

Eldred Enas, Chairman and Guthrie Dick, Acting ED, Colorado River Indian Tribes
Daniel Gomez, Chairman and Oscar Serrano, ED, Colusa Indian Community Council of the
Colusa Rancheria

Clinton Pattea, President and Mark Frank, ED, Fort Mcdowell Yavapai Nation

Timothy Williams, Chairperson and Luke Johnson, ED, Fort Mojave Indian Tribe
Gregory Mendoza, Governor and Rudy Mix, ED, Gila River Indian Community

Louise Benson, Chairman and Don Bay, ED, Hualapai Tribal Council

Manuel Savala, Chairman and LeAnn Skrzynski, ED, Kaibab Band of Paiute

Shane Chapparosa, Spokesperson and Chris Ortiz, ED, Los Coyotes Band of Cahuilla and
Cupeno Indians

Robert Martin, Chairperson and Liz Bogdanski, ED, Morongo Band of Cahuilla Mission
Indians

Keeny Escalanti, President and Chase Choate, ED, Quechan Indian Tribe

Joseph Hamilton, Chairman and Reginald Agunwah, ED, Ramona Band of Cahuilla
Diane Enos, President and Chris Horan, ED, Salt River Pima-Maricopa Indian Community
James Ramos, Chairman and Clifford Batten, ED, San Manuel Band of Serrano Mission
Indians

John Marcus, Chairman and Steven Estrada, ED, Santa Rosa Band of Cahuilla Indians
Scott Cozart, Chairman and Erica Helms-Schenk, ED, Soboba Band of Luiseno Indians
Maxine Resvaloso, Chairwoman and Gerardo Bojorquez, ED, Torres Martinez Desert
Cahuilla Indians

Darrell Mike, Chairperson and Marshall Cheung, ED, Twenty-Nine Palms Band of Mission
Indians
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SUMMARY OF EPA RATING DEFINITIONS"
This rating sysiem was developed as a means to summarize the U.S. Environmental Protection Agency’s (EPA)
level of concern with a proposed action. The ratings are a combination of alphabetical categories for evaluation of [ A010-7
the environmental impacts of the proposal and numerical categories for evaluation of the adequacy of the
Environmental Impact Statement (EIS).

ENVIRONMENTAL IMPACT OF THE ACTION

"LO" (Lack of Objections)
The EPA review has not identified any potential environmental impacts requiring substantive changes to the
proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes to the proposal.

"EC" (Environmental Concerns)
The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes o the preferred alternative or application of mitigation
measures that can reduce the environmental impact. EPA would like 1o work with the lead agency to reduce these

impacts.

"EOQ" (Environmental Objections)
The EPA review has identified significant environmental impacts that should be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial changes to the preferred
alternative or consideration of some other project alternative (including the no action alternative or a new
alternative). EPA intends to work with the Jead agency to reduce these impacts.

“EU" (Environmentally Unsatisfactory)
The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends 10 work with
the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the final EIS
stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ).

"Category 1" (Adequate)
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and those
of the alternatives reasonably available to the project or action. No further analysis or data collection is necessary,
but the reviewer may suggest the addition of clarifying language or information.

"Category 2" (Insufficient Information)
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
avoided in order 1o fully protect the environment, or the EPA reviewer has identified new reasonably available
alternatives that are within the spectrum of altematives analysed in the draft EIS, which could reduce the
environmental impacts of the action. The identified additional information, data, analyses, or discussion should be

included in the final EIS.
"Category 3" (Inadequate)

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of
alternatives analysed in the draft EIS, which should be analysed in order to reduce the potentially significant
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions are of
such a magnitude that they should have full public review at a draft stage. EPA does not believe that the draft EIS is
adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally revised and made
available for public comment in 2 supplemental or revised draft EIS. On the basis of the potential significant impacts
involved, this proposal could be a candidate for referral to the CEQ.

*From EPA Manual 1640, P
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U.S. EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT
STATEMENT FOR THE PROPOSED DESERT HARVEST SOLAR PROJECT, RIVERSIDE A010-7 cont.
COUNTY, CALIFORNIA, JULY 13, 2012

Water Resources
Groundwater

We are concerned about the potential significant groundwater drawdown and cumulative impacts to the
Chuckwalla Valley Groundwater Basin (CVGB) associated with the construction and operational phases
of the proposed project in conjunction with the reasonably foreseeable projects in the vicinity.

Construction of the proposed 150 MW project would require 800 to 1,000 acre-feet (AF) of water at an
average pumping rate of 400 to 500 acre feet per year (AFY) over a period of 24 months, followed by 39
AFY during operations (pgs. 2-12, 3.20-7 & 4.20-21).

As determined by the Water Supply Assessment for the proposed project, overdraft conditions in the
CVGB are anticipated to occur during each year of project operations, projected through 2043 (p. 4.20-
21). Negative balances are expected to exceed 6,700 AFY in 2013 thru 2017 (p. 4.2045). Mitigation
measure MM WAT-2 would allow the applicant to use offsets for groundwater use contingent on
demonstration that an amount of groundwater equal to that consumed by the project is conserved within
the CVGB on an AF basis. This measure also instructs the applicant to identify an alternative water
source for the project from any other source but the CVGB; however, there does not appear to be a
requirement, or trigger event, for its use.

Recommendations:

The FEIS should identify the altemative non-CVGB water source, as recommended by MM
WAT-2, and analyze potential impacts to groundwater and air quality (e.g. from transportation)
that may result. Clarify the circumstances under which this alternative water supply would be
used.

Address, in the FEIS, what mitigation measures would be taken, and by whom, should
groundwater resources in the basins become overextended to the point that further curtailment is
necessary due to, for example, additional growth, the influx of large-scale solar projects, drought,
climate change, or the utilization of existing or pending water rights in the basin.

Reconcile, in the FEIS, the statement that Table 3.20-2 indicates sufficient water supply is
available within the CVGB to meet the project’s water requirements (p. 4.17-25) with the Water
Supply Assessment’s findings that the CVGB will be in overdraft conditions as of 2013, in part,
as a result of the project’s construction water supply demands (p. 4.20-45).

The DEIS for the Desert Sunlight Solar Farm Project concluded that, in conjunction with the neighboring

Eagle Mountain Pumped Storage Project, groundwater levels could decline in excess of 6 feet in the A010-8
vicinity of Desert Sunlight(Desert Sunlight DEIS p. 4.17-37). As prior BLM NEPA documents have

noted, even modest drawdowns of 0.3 foot can adversely affect vegetation if groundwater drops below the

effective rooting levels for a sustained period of time." A drop in groundwater levels could also impact

neighboring wells, lower the water table, and adversely affect groundwater-dependent vegetation and

! Bureau of Land Management and California Energy Commission, March 2010. Staff Assessment and Draft
Environmental Impact Statement for Genesis Solar Energy Project, p. C.2-4.
1
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more below the baseline trend, and if levels at off-site wells drop over S feet (pgs.4.3-36 & 4.20-24); A010-8 cont.

however, the likelihood of these scenarios is not analyzed.,

Recommendations:
Include, in Section 4.20 of the FEIS, a numerical amlyau.huedmexpectedptmlpmgmumd
overdraft conditions mentioned above, of the anticipated drop in groundwater levels and

associated impacts to groundwater-dependent vegetation and woodlands.

The FEIS should evaluate whether operations for all reasonably foreseeable projects could result
in indirect impacts to the Palo Verde Mesa Groundwater Basin by inducing underflow. Such
basin balance analyses for the cumulative effects to the Palo Verde Mesa Basin should be
included in the FEIS.

Panel washing for the proposed project is expected to take place 2 to 3 times per year (p. 2-18). The
Desert Sunlight Solar Farm applicant has agreed to the condition that water will not be used for panel
washing. It is also our understanding that First Solar’s Silver State facility in Nevada will also not require
PV panel washing.

A010-9

Recommendation.
In light of the overdraft conditions of the CVGB, and the technical feasibility of eliminating
periodic washing of solar panels, consider adopting, as a condition of certification in the FEIS

woodlands. MM VEG-10 and MM WAT-3 discuss measures to be taken if water levels decline | foot or ]
and ROD, that water will not be used for panel washing. ‘

biochemical, and geochemical functions that directly affect the integrity and functional condition of
higher-order waters downstream. Ephemeral washes also provide habitat for breeding, shelter, foraging,
and movement of wildlife. Many plant populations are dependent on these aquatic ecosystems and
adapted to their unique conditions. The potential damage that could result from disturbance of flat-
bottomed washes includes alterations to the hydrological functions that natural channels provide in arid
ecayaemswhnudeqmeapacityfaﬂoodmLewgydxwpummdwdmm movement; as
well as impacts to valuable habitat for desert species.

The DEIS estimates that 98 to 180 acres of Blue Palo Verde-Ironwood Woodland would be impacted by
the project solar site (Table 4.3-1). The gen-tie alternatives would impact an additional 39 to 60 acres of
this habitat (Table 4.3-2). Blue Palo Verde-lronwood Woodland is largely comprised of California
Department of Fish and Game jurisdictional desert dry wash habitat. mDBlSmmdmlmpemauof
the solar field would be impacted by some form of soil disturbance from either compaction, micro-
grading, or disc-and-roll grading (p. 2-6). Clearing, grading and compaction of the solar farm site in
preparation for project construction, in addition to access roads and transmission line development, would
permanently impact 79 to 113 acres of CDFG jurisdictional streambeds on site (Table 4.3-1) and 39 1o 60
acres along the Gen-Tie alignments (Table 4.3-2).

Recommendations:
Demonstrate that downstream flows would not be adversely impacted due to proposed changes to

Drainages and Ephemeral Washes
Twelve natural washes traverse the proposed project site and they perform a diversity of hydrologic A010-10
natural washes and on-site disc-and-roll grading.
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Include the finalized drainage plan in the FEIS to facilitate assessment of impacts and
effectiveness of mitigation measures. A010-10 cont.

To avoid and minimize direct and indirect impacts to desert washes, EPA recommends that the
FEIS evaluate, and include commitments to, the following:
e selecting a project alternative with the smallest footprint practicable, such as Alternative
6or7;
¢ implementing all practicable opportunities to further reduce the footprint of project
clements (parking, buildings, roads, etc.);
e distributing PV panel support structures to avoid desert dry wash woodlands and
inimizing placement in washes;
« utilizing existing natural drainage channels on site and more natural features, such as
carthen berms or channels for site drainage, rather than engineered and armored channels;
* maintaining natural washes and including adequate buffers for flood control to the

maximum extent practicable;

* configuring the project layout, roads, drainage channels and ancillary facilities (including
the yet to be determined site of the O&M facility) to avoid, to the extent practicable,
ephemeral washes, including desert dry wash woodlands within the project footprint; and,

* minimizing the number of road crossings over washes and designing necessary crossings
to provide adequate flow-through during storm events.

As proposed, Alternative 7 would incorporate high-profile single-axis tracking panels that would have
mmmmsfea.mmmwmmymmmwmmcwmwuu A010-11
our understanding that other PV solar companies have proposed designs that reduce the need for site

clearing and grading by mounting PV panels at sufficient height above ground to maintain natural

vegetation, which could minimize drainage disturbance, the need for site grading and generation of

fugitive dust.

Recommendation:

The FEIS should evaluate mounting PV panels at sufficient height above ground to maintain
natural vegetation and minimize drainage disturbance. Quantify acreage that would not require
clearing and grading as a result. Compare these results to existing alternatives, and incorporate
project design changes into site design and conditions of certification, accordingly.

It remains unclear whether or when the carthen berm constructed by the Desert Sunlight project will be

removed and how it would affect hydrology on the proposed project site. According to the DEIS, this A010-12
berm forms the southern boundary of the Desert Sunlight project and the northern boundary of the

proposed Desert Harvest site. The DEIS states that “the berm is not anticipated to interfere with surface

water flows onto the DHSP site™ but later states that “the berm is expected to interfere with surface water

runoff associated with smaller storms™ (p. 3.20-12). The berm would concentrate flows east and west of

the project site, but larger storms are expected to be less affected due to the height of the berm and
anticipated flow depths, EPA is concerned that each scenario could be very different from a hydrologic

and habitat perspective and that the berm could have significant long-term effects on the project site if it

were Lo remain in place.

Recommendation:

The FEIS should provide a better description of the short and long-term effects of the berm on the
proposed project’s surface hydrology and habitat, including how it would change the frequency
and duration of flows and the resulting impact on desert woodland habitat.

3
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Section 4.20, Water Resources, includes a discussion of the impacts and mitigation measures for state

Jjurisdictional drainages and concludes that “no unavoidable adverse effects to water resources would A010-13
result from implementation™; however, it appears that the project would result in a net loss of desert wash

resource functions. Application of MM VEG-6 (Provide Off-Site Compensation for Impacts to

Vegetation and Habitat) would result in preservation of off-site habitat to compensate for the loss of

desert wash habitat,

Recommendation:
Consider whether opportunities are available to restore or enhance other lands within the
Chuckwalla Valley watershed to replace desert wash functions lost on the project site.

Fencing

A010-14
The DEIS does not provide information about fencing nor the effects of fencing on drainage systems. By
entraining debris and sediment, fencing can interfere with natural flow patterns. Fence design should
address hydrologic criteria, as well as security performance criteria.

Recommendations:
Describe, in the FEIS where permanent fencing will be used and the potential effects of fencing

on drainage systems. Ensure that the fencing proposed for this project will meet appropriate
hydrologic performance standards.

Review the National Park Service's published article® on the effects of the international boundary
pedestrian fence on drainage systems and infrastructure, and ensure that such issues are
adequately addressed with this project.

Floodplain Hazards
A010-15
Executive Order 11988 Floodplain Management requires federal agencies to avoid, to the extent possible,
the long and short-term adverse impacts associated with the occupancy and modification of floodplains.
According to the DEIS, the project site is located within an “Awareness Floodplain™ mapped by the
Department of Water Resources as part of the Awareness Floodplain Mapping project. The Preliminary
Flood Plain & Hydrology Analysis prepared for the Eagle Mountain Area found 100-year storm flows
would be distributed and flow depth is not expected to exceed 3 to 5 feet in the area (p. 3.20-11).

The area is also designated by FEMA as a Flood Zone D, or area with “possible but undetermined flood
hazards”, which means no analysis of flood hazards has been conducted (p. 3.20-11).

Recommendations:
Describe in the FEIS, how BLM's review of the proposed project is consistent with the provisio:
of Executive Order |1988.

Provide, in the FEIS, a detailed description of the current FEMA floodplain, and include results
of consultation with FEMA, if appropriate.

¥ Nationa! Park Service, August 2008, Effects of the International Boundary Pedestrian Fence in the Vicinity of
Lukeville, Arizona, on Drainage Systems and Infrastructure, Organ Pipe Cactus National Monument, Arizona.
4
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Air Quali

EPA is concemed about the direct, indirect and cumulative impacts of construction and fugitive dust A010-16
emissions associated with the project, even after mitigation measures have been taken into account. The

DEIS includes estimated emissions for criteria pollutants and description of the mitigation measures that

will be implemented to reduce the adverse air impacts identified in the DEIS; however, even with

implementation of these mitigation measures, maximum daily construction emissions are predicted to

exceed South Coast Air Quality Management District’s thresholds of significance in 2012 thru 2014 for

volatile organic compounds (VOCs), oxides of nitrogen (NO,), carbon monoxide, and particulate matter

10 microns or less in size (PMyp) (p. 2-13 & 4.2-5).

According to the DEIS, while the area is in attainment for federal National Ambient Air Quality
Standards, the project area is in nonattainment for state ozone and PM,g standards (p. 3.2-12). In light of
the nonattainment status, the 4,400 truck trips and 82 construction vehicles expected during the 24 month
construction phase, the close proximity of a federal Class I area, and the numerous projects proposed in
the area, all feasible measures should be implemented to reduce and mitigate air quality impacts to the
greatest extent possible.

Recommendations:

Ensure that mitigation measures in the DEIS, and additional mitigation measures that go beyond
those in the DEIS (see recommendations, below), are implemented on a schedule that will reduce
construction emissions to the maximum extent feasible.

Include, in the FEIS and ROD, all mitigation measures proposed in the DEIS and any additional
measures adopted.

Describe, in the FEIS, how these mitigation measures will be made an enforceable part of the
project’s implementation schedule. We recommend implementation of applicable mitigation
measures prior to or, at a minimum, concurrent with the commencement of construction of the

project.

Evaluate, in the FEIS, the benefits of maximizing natural vegetation under the higher PV panel
Alternative 7 in reducing fugitive dust.

Discuss, and consider adopting in the ROD, a requirement to use the local distribution line to
power construction activities, rather than the five mobile generators, described on page 2-15,
which would produce their own emissions.

Additional mitigation for non-road and on-road engines

EPA commends BLM for incorporating SCAQMD’s Rule 403 to ensure best available and enhanced dust
control measures that will limit impacts from PM,,. We also note MM AIR-2 recommends Tier 3 engines,
if available (p. 4.2-9). EPA supports incorporating mitigation strategies to reduce or minimize fugitive
dust emissions, as well as more stringent emission controls for PM and ozone precursors for construction-
related activity. We also advocate minimizing disturbance to the natural landscape as much as possible, so
that the need for measures to reduce fugitive is minimized or eliminated.

We recommend that the applicant and BLM commit to implementing best available emission control
technologies for construction, ahead of the California Air Resources Board's in-use off-road diesel

5
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vehicle regulations, regardless of fleet size.” EPA began phasing-in Tier 4 standards for non-road engines

in 2008*; however, the DEIS does not mention the availability of Tier 4 non-road engines. The use of A010-16 cont.
such engines would result in an approximately 90% reduction in NO, and PM emissions as compared to

Tier 3.

The FEIS should discuss, and include emission tables for, various classifications of on-road and
non-road engines, highlighting emission levels for PM,,, PM;sand NO,,

The FEIS should indicate the expected availability of Tier 3 and Tier 4 engines for the
construction equipment list provided on page 2-13.

The FEIS and ROD should commit to using non-road construction equipment that meets Tier 4
emission standards, when available, and best available emission control technology, for
construction that occurs prior to Tier 4 standards availability.

The FEIS should update the tables in the Section 4.2 impact analysis to reflect the additional
criteria pollutant emissions reductions that would result from using Tier 4 engines for each
component of project construction.

All applicable state and local requirements, and the additional and/or revised measures listed
below, should be included in the FEIS, and the FEIS and ROD should include a condition that
applicant incorporate the following measures into construction contracts:

Mobile Source Controls:

* Employ periodic, unscheduled inspections to limit unnecessary idling and to ensure that
construction equipment is properly maintained, tuned, and modified consistent with
established specifications.

e Prohibit any tampering with engines and require continuing adherence to manufacturer’s
recommendations.

Administrative controls:
e ldentify where implementation of mitigation measures is rejected based on economic
infeasibility.
e Prepare an inventory of all equipment prior to construction, and identify the sumbllity of
add-on emission controls for each piece of equipment before groundbreaking.®* Where
appropriate, use alternative fuels,
e Develop a construction traffic and parking management plan that minimizes traffic
interference and maintains traffic flow in coordination with the Desert Sunlight project.
Cumulative Air Quality Analysis
A010-17

Analyses conducted for the Desert Sunlight Solar Farm showed exceedances of SCAQMD’s daily
thresholds of significance for VOCs, NO,, CO, PM,; and PM; 5. Analysis of the nearby Eagle Mountain

* See CARB's Facisheet al: Mpllww ub me fw_zow-rmuw
“ Sce EPA website:

* Suitability of control dev ubaed mMﬂMumwmwo{u\eMlm«pwm”
increased downtime andlor power output, whether there may be significant damage caused 1o the construction equipment engine,
or whether there may be a significant risk to nearby workers or the public.
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Pumped Storage Project also indicated unavoidable adverse NO, impacts (p.4.2-24). Construction of

these projects, as well as seven other foreseeable projects, could overlap with construction of the

proposed project; however, the DEIS does not analyze the combined emissions that would result. The A010-17 cont.
DEIS concludes the project would have temporary significant and unavoidable NO, and PM,, impacts

during construction (p. 4.2-26).

Recommendations:

Estimate, in the FEIS, the cumulative emissions from the proposed project combined with the
present and reasonably foreseeable projects highlighted in Table 4.2-9. We recommend that
theses cumulative emissions data be used to develop, in consultation with the SCAQMD, a
phased construction schedule, for projects that will undergo construction concurrently that will
not result in any violations of local, state or federal air quality regulations. EPA recommends
incremental construction on-site to ensure air quality standards are not exceeded.

The FEIS should provide technical justification for any determination that a projects is too far
from the proposed project to contribute to cumulative air quality impacts. While the DEIS states
that a cumulative air quality analysis should be limited to an area within six miles of a project,
appropriate area to consider depends on the emissions, size of the source, and release height,
among other criteria.

If additional mitigation measures would be needed, based on the evaluation of cumulative
emissions, or if the project would affect the ability of other foreseeable projects to be permitted,

Greenhouse Gas Emissions - Construction and Operation Bid Specifications A010-18
In soliciting future contracts for project construction and operations, consider including in the FEIS, and
adopting in the ROD, the following additional requirements:

a) Soliciting bids that include use of energy- and fuel-efficient fleets;

b) Requiring that contractors ensure, to the extent possible, that construction activities utilize
grid-based electricity and/or onsite renewable electricity generation rather than diesel and/or
gasoline powered generators;

c¢) Employing the use of zero emission or alternative fueled vehicles;

d) Using lighting systems that are energy efficient, such as LED technology;

e) Using the minimum amount of GHG-emitting construction materials that is feasible;

f) Using cement blended with the maximum feasible amount of fly ash or other supplemental
cementitious materials that reduce GHG emissions from cement production;

g) Using lighter-colored pavement where feasible; and,

h) Recycling construction debris to maximum extent feasible.

Biological R

Endangered Species and Other Species of Concern

The site supports a diversity of mammals, birds, and reptiles, including special status wildlife species.
Project construction would result in permanent and long-term impacts to 1,206 acres including direct
impacts to special status animal species through the removal of native vegetation that provides cover,
foraging, and breeding habitat for wildlife (p. 4.4-5). Long-term impacts may occur as a result of

increased predation and habitat fragmentation. In addition to desert tortoise, the project site provides
7
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suitable habitat for burring owls and Nelson's Bighom Sheep, as well as foraging habitat for the golden
eagle (pgs. 3.4-29 & 4.4-12). The project site is located within 10 miles of known golden eagle nesting
territories. A010-19 cont.
We understand that the Biological Opinion for this project has not yet been finalized. The Biological
Opinion will play an important role in informing the decision on which altemative to approve and what
commitments, terms, and conditions must accompany that approval.

Recommendations:
The FEIS should provide an update on the consultation process and include the Biological
Opinion as an appendix.

Mitigation and monitoring measures that result from consultation with USFWS to protect
sensitive biological resources, including desert tortoise, burrowing owl, golden eagles and
Nelson's big horn sheep should be included in the FEIS and, ultimately, the ROD.

Explain, and correct as necessary, how the reduced footprint Alternatives 6 and 7 differ in their
impacts to the Palen-Ford Wildlife Habitat Management Area in Table 4.4-1.

Identify specific measures to reduce impacts to eagles. Specify in the FEIS how approval of the
proposed project would comply with the Migratory Bird Treaty Act, and the Bald and Golden
Eagle Protection Act.

Discuss the applicability of the recent Eagle Conservation Plan Guidelines® to the proposed

project and, as necessary, describe compensatory mitigation to reduce the effect of permitted
mortality to a no-net-loss standard.

Include, in the FEIS, design practices to be followed for the above ground power lines to
minimize bird collisions. A useful reference for this is the Avian Power Line Interaction
Committee document, Mitigating Bird Collisions with Power Lines: The State of the Art in 1994.

Include in the FEIS a requirement for the Avian Protection Plan (now called Bird and Bat
Conservation Strategies (BBCS)) to be developed using the 2005 Avian Power Line Interaction
Committee and U.S. Fish and Wildiife Service Avian Protection Plan Guidelines. Include, in the
FEIS, practices that reduce the potential for raptor fatalities and injuries from power lines. These
practices can be found in the Suggested Practices for Avian Protection on Power Lines: State of
the Art in 2006 manual.

Habitat Connectivii
" A010-20
The upper Chuckwalla Valley is considered an important habitat linkage, characterized by diffuse gene
flow between the Mojave and Colorado portions of the desert tortoise’s range. There are only a few such
linkage areas providing connectivity among desert tortoise populations within conservation areas (p. 4.4-
17). The project’s impacts on wildlife movement and biological connectivity within the upper
Chuckwalla Valley could affect biological resources within the Joshua Tree National Park (p.4.4-17).
While the DEIS acknowledges that residual cumulative effects to habitat connectivity within the upper
Chuckwalla Valley would be substantial due to the loss of wildlife movement habitat, the DEIS concl

® See Draft Eagle Conservation Plan Guidelines, February 201 |: See internet address:
hup://www.fws.gov/windenergy/eagle_guidance.html
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that, since the site is modeled as low habitat value, had low density of tortoises, and would not interfere
with the most important desert tortoise movement habitat, the impacts from the proposed project would

be relatively minor (p. 4.4-63). A010-20 cont.

Recommendations:

Reconsider, in the FEIS, not extending the eastern boundary of the site beyond the eastern
boundary of the Desert Sunlight Solar Farm to improve habitat connectivity consistent with
USFWS' suggested “Alternative to Facilitate Wildlife Movement™ (p. 2-68).

Confirm, in the FEIS, based on consultation with the USFWS, that the wildlife movement and
habitat connectivity impacts from the proposed project would be “relatively minor™.

Discuss, in the FEIS, potential impacts to wildlife movement in the area under future climate
change scenarios.

Review University of California, Riverside's recently published article’ on the sensitivity to
climate change of the desert tortoise in the area of Joshua Tree National Park. Discuss the
applicability of such research and modeling in the vicinity of the project, and how such issues
will be addressed with this project.

Compensatory Mitigation

We note that mitigation measure MM VEG-6 provides an extensive protocol to ensure adequate A010-21

compensatory mitigation and requires protection of compensatory lands ‘into perpetuity’; however, the
DEIS states that specific compensation land availability cannot be identified or quantified at this time and
acquisition ‘may be challenging’ (p. 4.4-10). In light of the numerous renewable energy projects in the
Riverside East Solar Energy Study Zone area, the availability of land to adequately compensate for
environmental impacts to resources such as state jurisdictional waters, desert dry wash woodlands, and
desert tortoise, may serve as a limiting factor for development.

Recommendations:

Identify compensatory mitigation lands or quantify, in the FEIS, available lands for compensatory
habitat mitigation for this project, as well as reasonably foreseeable projects in the Riverside East
Solar Energy Study Zone. Demonstrate that sufficient lands are available to meet the
compensation land selection criteria outlined on page 4.3-22.

Clarify the rationale for the 1:1 mitigation ratio for desert tortoise habitat and how this relates to
the mitigation ratios recommended by other agencies and to the higher mitigation ratios used for
other renewable energy projects in California and Nevada.

Specify provisions to be adopted in the ROD that set out a clear timetable for ensuring adequate
compensatory mitigation has been identified, approved and purchased, as appropriate.

The FEIS and ROD should discuss mechanisms and incorporate proposed conditions for
certification that would: 1) protect into perpetuity any compensatory lands that are selected, and
2) as was agreed upon for the Desert Sunlight Solar Farm, exclude the non-developed portion of
the subject ROW from further disturbance or development, based on this project’s resource

! Barrows, C.W., 201 1. Seasitivity to climate change for two reptiles at the Mojave-Sonoran Desert interface.
Journal of Arid Environments 75, 629-635.
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analyses and the decision to select the proposed project’s footprint to minimize environmental
impacts. A010-21 cont.
Climate Change

EPA commends the BLM for including estimates of greenhouse gas emissions from construction and A010-22
operation of the project. The DEIS, however, does not include a discussion of the potential impacts of
climate change on the project.

Recommendation:

Considering that the project is planned to be in operation for 30, and possibly as many as 50
years, the FEIS should include a description of how climate change may affect the project.
Include, in the FEIS, information detailing the impacts that climate change may have on the
project, particularly its sources of groundwater, and reclamation and restoration efforts after
construction and decommissioning. The FEIS should also discuss how climate change may affect
the project’s impacts on sensitive species.

A010-23
The California DRECP, scheduled for completion in 2013, is intended to advance state and federal
conservation goals in the desert regions while also facilitating the timely permitting of renewable energy
projects in California. The DRECP will include a strategy that identifies and maps areas for renewable
energy development and areas for long-term natural resource conservation. The Solar Programmatic EIS,
scheduled for completion later this Fall, is being developed by the Department of Energy and the BLM
and is intended to apply to all pending and future solar energy development right of way applications. The
Desert Harvest project is located in the DRECP boundary area and, potentially, in the Riverside East
Solar Energy Zone identified in the PEIS.

Recommendation:

The FEIS should elaborate on the DRECP and Solar PEIS, and include up-to-date maps
illustrating the current boundaries and conceptual alternatives that are relevant to the proposed
project. Discuss whether the site is expected to be included within the Riverside East Solar
Energy Zone and acknowledge that additional requirements and/or conditions may apply upon
approval of the DRECP and/or the Solar PEIS.

A010-24

A total of 34 cultural resources have been inventoried to date for the project, including six prehistoric
resources and 18 historic resources (p. 3.6-29). The DEIS states that BLM has formally invited 15 Native
American Tribes to consult at the government-to-government level throughout the review of the project
(p. 5-6).

While we commend BLM for initiating consultation in the Fall of 2011, the DEIS indicates that it is
unknown at this time if impacts on cultural resources as a result of the construction of the solar farm can
be satisfactorily mitigated, primarily because identification efforts have not been completed for this
project (p. 4.6-10). Further, National Register of Historic Places eligibility determinations and findings of
effect are still pending and the indirect effects studies are not complete (p. 4.6-4)

10
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Consultation with Indian Tribes, and discussions with Tribal organizations and individuals, have revealed
concern about the importance and sensitivity of cultural resources near the project site, as well as
cumulative effects to cultural resources and landscapes (p. 5-6).

A010-24 cont.

Recommendations:
Describe, in the FEIS, the process and outcome of government-to-government consultation
between the BLM and the tribal governments listed on page 5-7.

Discuss issues that were raised, how those issues were addressed in relation to the proposed
project, and how impacts to tribal or cultural resources will be avoided or mitigated consistent
with Executive Order 13175, Consultation and Coordination with Indian Tribal Governments,
Section 106 of the National Historic Preservation Act, and Executive Order 13007, Indian Sacred
Sites.

Include, in the FEIS, the NRHP eligibility determinations and the results of the indirect effects
studies.

Update the Cultural Resources chapter to reflect the above recommendations related to tribal
resources and revise the “The Desert Harvest Solar Project in the Cumulative Context” section
(p. 4.6-26) to account for tribal concerns.

Please note, we have identified, and copied, 9 additional tribes on our comments. These tribes, while not
geographically located near the project, are affiliated with the tribal groups (Cahuilla, Serrano,
Chemehuevi, Mojave, Quechan, and Maricopa) identified in Section 3.6 as historically living in the area
of the project.

A010-25

Recommendation:

Contact the additional tribal representatives copied on this comment letter to ensure they have
been provided the opportunity to participate in the ongoing government-to-government
consultation for the project.

11
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The above are Jjust a few images taken from November 2011 - April 201Z2.

Dezert Harwvest must install air quality monitoring stations  that
collects data on EM10, PMZ2.5, arsenic, diesel, and other constituents
of concern prior to construction!

Further, the Charpied jojoka farm will becoms an endangered zpecies if
this project iz approved. Jojoba 1= a wind pollinated plant. During
pollination times, cultural practices are =such
that no tractor work or any dust creating
equipment iz used. TWhen the styles are
exposed on the female plant for pollination,
it creates a sticky =substance to snsure it
catches pollen. If dust happens to fall on
the style, the flowsr ceases creating the
sticky substance because it thinks it has been
pollinated. The result iz aborted seeds, 1.s.
empty seed capsules. During construction and
throughout the life of the project, the jojokba farm iz threatened with
no production. What government agency oversees the regulation for
taking of people’s livelihoods? There will be a huge significant
impact to the Jjojoba if this project geoes forward. BLM will
undoubtedly hawve a tort claim against them if this project iz approved
and yields from the crop decrease due to insects introduced dus to the
project. The above image 1= of aborted seed from dust created from
Desert Sunlight. Growing conditions for jojoba were spectacular for
jojoba in 2012. The temperaturss were perfect — no freezes and no
unzeasonably hot weather. We lost 50% of our crop to dust. TWill this
lozz become exponentially greater if thiz white elephant iz built?

Where in the BIM regs does it say 1t okay to “take” a 30 year old
business with impunity? More on dust below.

BElowing dust from emploveez going toe and fro, along with squipment
trucks, trash trucks, and general construction will cause a lot of
dust. Dust is alseo is a problem for

joejoba (all plants actually) because it carries with it, spider mites.
Oonce the land iz dizturked by the project, dust (PM10) will become a
significant problem.

Yisual Impacts

The preferred alternative would hawve 15 foot tall single axis tracking
panels. Clearly the BLM and DOTI have zero respect for Joshua Tree
Natieocnal Park, nor the residents of thiz community.

Desert Sunlight’s panels are arcund 4 — 5 feet in height, with a
fraction of project
constructed, and the

Desert Protection Society gt s
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1 DESERT CENTER, CALIFORNIA D001-1 Cont.
2 MONDAY, MAY 14, 2012
3 2:05 P.M.

4 (Presentations given.)

5 * o o

6

7 MS. ALARCON-LOPEZ: Good afternoon. My name is

8 Sandra Alarcon-Lopez. I'm a senior associate with Aspen

9 Environmental Group, and I'm going to help with this session
10 today.

11 And what we're going to do is we are going to take
12 public comments; and as has been stated, we are going to

13 record those comments so we have a record of anything that
14 you mention or bring up.

15 The purpose of the meeting or these comments is --
16 are for you to directly address anything that's been

17 described or written about in the Draft Environmental Impact
18 Statement that the Bureau of Land Management has released to
19 the public.

20 Um, I'm going to call people's names based on

21 speaker registration cards. I have three of them right now.
22 So if you would like to speak, I will need to get one of

23 these cards or sheets filled out; and if you would like to
24 speak and you haven't turned one in, if you could give it to
25 Jennifer who's back there, and she'll bring it up to me.
Ayotte & Shackelford, Inc Page 3
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1 We do want to give everyone an opportunity to make D001-1 Cont.
2 a comment on this project or on any issues that you think
3 are important; either the way a project is described,

- information that we put in about how we analyze the project,

5 any mitigation measures that we identify. If you think

6 there are other issues that we ocught to consider or improve,

7 please mention those as well. If there are issues that you

8 have with any of the alternatives that you think we ought to

9 consider and address in the document, please bring those up
10 too.

11 We are going to limit any responses at this time
12 because we really do want to hear your comments, and we want
13 to get those comments recorded. Um, so when I call a

14 person's name, if you can please repeat your name, tell us
15 where you're from, and that would be recorded by the

16 reporter for our further records, and it becomes a written
17 document that we use in preparing the -- or revising the

18 EIS, so please make sure that we get that information

19 clearly.

20 We also want to make sure that we give everybody
21 the opportunity to speak, and so we are going to limit your
22 time. We are going to limit your time to three minutes, and
23 we're doing that because we really do want to hear

24 everybody's comments, and we want to give everybody the

25 opportunity to come up and present any issues that are of
Ayotte & Shackelford, Inc Page 4
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1 concern to them. D001-1 Cont.
2 Um, we will give you a little bit of a grace
3 period, but I will cut you off after three minutes, so don't
4 make me do that. Just if you could -- I will give you a
5 warning. If you could, um, stop talking. If there's an
6 opportunity after everyone who has wanted to speak has
7 spoken, we will give you an opportunity to come back up if
8 there's other issues that you would like to present.

9 The other thing is that we are going to allow
10 approximately one hour for the public-comment period,
11 depending on who wants to speak, how many speakers we have
12 coming up.
13 But there will be an oppeortunity for you to ask
14 more questions. We do have some of the technical experts
15 that actually worked on the EIS here that are here to answer
16 vour questions after the public-comment period.
17 And if you didn't notice, there is -- there is
18 posters that we put all around the room. Please have an
19 opportunity after the comment period to look at them, ask
20 guestions. We have staff from Aspen and as well as from the
21 Applicant, and that's what they are here to answer and
22 respond to any questions that you might have regarding the
23 project.
24 The only other thing I wanted to mention real
25 guickly is that there is an Executive Summary with a CD in
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b | projacts. D001-1 Cont.
2 And we have gone to all these places, and we can

3 tell you why we're truly against all these sites that are

- not here -- that are here, and this just makes a mockery out
5 of any citizen of the United States that's here, especially
6 if you're indigenous like us. We're from the Uto-Aztecan.
7 That's why we can relate all these sites to the Aztec

8 calendar, tonalmachotl.

9 That's why this mountain is called Eagle Mountain D001-2
10 because it's where the sun descends. When? June the 21st

11 is the longest day of the year, but every day the sun is a

12 cycle and the codices -- the codices relate to that. These

13 codices here right, Florentine codices. Miss Holly wanted

14 to ... so we're going to have to sharpen her up and have her

15 go to Chicano studies program UCR.

16 So the other thing that this whole thing is --

17 this is -- the whole Aztec calendar is based here, right

18 here from a hundred miles down to a hundred miles the other

19 side of Blythe. So even the Mule Mountain is called Calli.

20 That 's where the name California comes from. Meolcajate at

21 the time.

22 We have a MOU with BLM. Me and my friend were

23 there, George Klein, and we went to the sites, so they know

24 we are not making up stories, and we can go here and run to

25 the sites that's right here. 1It's called the 13 --
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1 13-Acatl. This is the top of the Aztec Sunstone Calendar. D001-2 Cont.

2 It's just right here, three miles -- 4.7 miles,

3 An old friend of mine Francis Johnson made this

4 report, and Francis I didn't know before, but when I read

5 his book and 1 contacted him, he said, ckay. So he gave me

6 these old pictures, and I've got a new picture of us right

7 here. Believe it or not, that's me, and this is Patricia

8 and Francis Johnson made this. This is the 13-Acatl.

9 Likewise, with that mountain right over here, it's

10 called West Bunny. Now they call it Alligator Ridge --

11 Ridge, rather, and we call it also Chuckawalla. This is the

12 fourth day of the Aztec Sunstone Calendar.

13 You are standing -- you are living here. People

14 here in Desert Center are blessed because right there Corn

15 Springs is call Tula.

16 We're about ready? D001-3

17 MS. ALARCON-LOPEZ: Yeah.

18 MR. FIGUEROA: Oh. Good gelly, Miss Molly.

19 MS. ALARCON-LOPEZ: You can come back

20 after.

21 MR. FIGUEROA: One more?

22 MS. ALARCON-LOPEZ: Five secconds.

23 MR. FIGUEROA: Five seconds.

24 Okay. They make this ground breaking in Blythe.

25 They're ground breaking and all they do is take a tour of
Ayotte & Shackelford, Inc Page 8
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1 part of the sun's -- the sun calendar, the gecglyph and the
D001-3 Cont.
2 two north geoglyph, and they went and broke ground June the
3 17th.
- Thank you, everybody.
5 MS. ALARCON-LOPEZ: Thank you.
6 Lloyd -- Lloyd Gunn.
D001-4
7 MR. GUNN: My name is Lloyd Gunn. 1In the
8 last 25 years I've known many BLM employees, and I've talked
9 to several of them about this fast-track process on
10 occasion, seclar and wind projects.
11 Several of the BLM employees are telling me they
12 must give an official environmental report even though --
13 even though they are not given adequate time to complete a
14 professional study. There's tremendous pressures put upon
15 BLM employees to go through these projects.
16 To me this fast-track process is not a legitimate
17 process, and I hope there is truth in the future so people
18 will believe -- believe in what they say when they approve
19 these projects.
20 That's it.
21 MS. ALARCON-LOPEZ: Thank you. Matthew D001-5
22 Johnson. And just one quick comment. This is the last
23 speaker that I have, so if anybody wants to speak.
24 MR. JOHNSON: Good afternoon. My name is
25 Matthew Johnson. Um, I'm a landowner here in the Desert
Ayotte & Shackelford, Inc Page 9
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1 Center area. We have eleven hundred acres. I've been here D001-5 Cont.
2 since 2004, not for very long by most means, but been out
3 here a lot.
4 I've developed stuff here in the desert, so I know
5 the process that you have to go through a lot, and I've been
6 watching the Enxco people and their process, and they've
7 done a lot of community outreach, which I certainly
8 appreciate as now being one of the semi-locals.
9 Um, I'm hopeful that this project is approved in a D001-6
10 timely fashion such that they're allowed to move forward
11 because jobs are important, especially to this area and
12 especially to people of this area.
13 One other little side note on the -- we used to
14 have an access. This area used to have access to the POt
15 national park. There's a road that was paved at one point;
16 and when it became a wilderness area, it got closed, and I
17 was hopeful through this environmental process that people
18 would be able to have that access returned once again so we
19 could make the Desert Center area an access point for the
20 Joshua Tree Naticnal Monument.
21 Thank you.
22 MS. ALARCON-LOPEZ: Thank you. Any other
23 comments?
24 (No response.)
25 MS. ROBERTS: Chickens. This is -- this
Ayotte & Shackelford, Inc Page: 10
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1 is -- this is Desert Center. I'm -- I'm absolutely amazed. D001-7 Cont.
2 Nobody else would like to get up and fill out a card? Your
3 comments are very important to us.

- MR. JOHNSON: You've done such a good job.
5 MS. ALARCON-LOPEZ: If you think of something
6 after -- after vou've had an opportunity to talk to people,
7 yvou can fill out one of these forms.
8 MS. ROBERTS: Well, whoever sees Donna and
9 Larry Charpied next, I -- I always call them defenders of
10 the desert. You let them know that I really missed them
11 because they always make things so much lively for us, and I
12 mean that. I -- I really enjoy working with Donna. She's
13 never afraid to say what she thinks.
14 So but if no one else wants to get up, we've got a
15 lot of really interesting people who worked on this project.
16 They can answer detailed questions, um, you may have, and
17 everybody from the Enxco folks, the BLM folks, and the Aspen
18 folks are all here for more detailed guestions.
19 So, guys, thank you.
20 (The Public Scoping Meeting held in Desert Center
21 was concluded at 2:18 p.m.)
22
23
24
25
Ayotte & Shackelford, In Page: 11

October 2012 Desert Harvest Solar Project Administrative Final EIS and Proposed CDCA Plan Amendment M-199



APPENDIX M. COMMENTS ON THE DRAFT EIS

COMMENT SET D001, CONT.
PUBLIC MEETING OF MAY 14, 2012 - AFTERNOON

LNpONcs) of oo ki Thhgs ATwendan Sean et Contiy' Berooisidis i,
1 CERTIFICATE OF DEPOSITION REPORTER D001-7 Cont.
2
3 I, Juliette L. Vidaurri, Certified Shorthand
4 Reporter in and for the State of California, Certificate
5 No. 11081, do hereby certify:

6 That the foregoing Public Scoping Meeting was

7 taken before me at the time and place therein set forth;

8 That the Public Scoping Meeting was recorded

9 stenographically by me and thereafter transcribed through
10 computer-aided transcription, said transcript being a true
11 copy of my shorthand notes thereof and a true record of the
12 statements given.

13 I do further certify that I am a disinterested

14 person and am in no way interested in the outcome of this
15 action, nor connected with or related to any of the parties
16 herein.

17 IN WITNESS WHEREOF, I have subscribed my name this
18 date:

19

20
21

JULIETTE L. VIDAURRI

22 CSR NO. 11081

23

24

25
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George Hepker May 1, 2012
850 River Drive

Norco, Ca 92860

To Whom it may concern; E004-1

Re: Harvest Solar Project, Desert Center

I am a property owner in the area since 1971, near Pallen Pass Road.
| strongly favor this project.

For Decades, we have been trying to find a way to make our area, a place where
we could live. Since Kaiser mine closed, our area has been struggling.

For a while it looked as though agriculture was going to be the busines we
could depend on, but our dreams of a Jojoba future did not realize.

We have the sunshine, and always will. Electricity is in demand and always will
be.

Not only can we utilize our great asset, the business should last forever.
Solar Power will enable our country to be more Energy Self Sufficient so as not
to fight wars for oil, and Solar Energy will help reduce Global Warming.

Plese put my name on the list of supporters for this project.
Please call 851 323 §539 cell or email ghepker@ilbinc.com if | can help.

B et
COF
eorge‘(epéker, roperty Owner
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Environmental Impacts of Solar Energy E007-2
Development in Arid and Semi-Arid Areas

Executive Summary

Dozens of large solar energy projects will be deployed in and or semi-anid arcas in
Califormia within the next 30 vears. However. there has been a lack of methods and tools 10
assess potential environmental impacts of these projects. This proposed project will explore
environmental impacts. especially windblown PM;, dust emissions. from large scale solar plants
in arid and semi-arid areas. We propose a synergetic approach combining numerical modeling
and field measurements to evaluate the impacts of solar panel arrays on dust emissions. An
integrated wind erosion model, capable of modeling complex interactions between turbulent
flows over solar panel arrays and soil physics in the early stage of windblown dust emissions,
will be developed and validated with field measurements. The effects on PM;o dust emissions
from the solar farm will be mvestigated using the integrated wind erosion model and field
measurements.

To study the effects on dust emissions from large scale solar plants in arid and semi-arid
areas 1s a highly multidisciplinary effort, requiring integration of a broad range of technical
advancements with fundamental understanding of fluid mechanics, aecrodynamics, micro-particle
dvnamics. soil physics, air pollution. theoretical modeling. numerical simulation and
experimental measurement. We have assembled a unique team consisting of leading researchers
in acrodynamics and computational fluid dynamics (Professor Yanbao Ma, from the School of
Engineering. UC Merced). and aerosol science and technology (Professor Yifang Zhou from the
School of Public Health, UCLA). The UC Merced complex flow group has developed advanced
numerical techniques which can be applied for modeling the wind erosion process in the
presence of solar panel arrayvs. The UCLA environmental health group has extensive experience
in particulate matter measurement and characterization. A 1 MW solar farm located on the UC
Merced campus provides an ideal experimental site for field measurements of this project. The
facilitics management of UC Merced has already granted us access to this research facility (a
supporting letter is attached in the supporting document).

In this study, we aim to a) develop an integrated wind erosion model to study the
interaction among wind flow fields. solar panel arrays. and dust emissions from the land surface:
b) validate the numerical model using the data collected at the solar farm: ¢) analyze the impacts
of solar panel arrays on dust emissions based on numerical simulations and field measurements.

Participants and Roles
Participants Institution Role
Yanbao Ma. Ph.D. Pl- Theoretical modeling and
University of California, Merced numerical simulations of wind
erosion at the solar farm
Yifang Zhu. Ph.D. Co-PI- Field measurements of
University of California. Los Angeles | PM;, dust emission at the solar
farm
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APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

This appendix provides comprehensive responses to all comments received by the BLM on the
Draft EIS. The alphanumerical codes below correspond to the codes found in the letters in
Appendix M. The comment responses that follow are organized by resource.

AIR RESOURCES

A004-10

A004-17

A004-25

A004-33

AQ004-34

The commenter states that either Draft EIS Table 3.2-4 or the preceding para-
graph (page 3.2-12) is in accurate because the table shows an exceedance of the
federal 8-hour ozone standard and the paragraph states that there are no federal
exceedances.

The Final EIS includes revisions to Table 3.2-4 and the preceding text to update
the data based on records available from the California Air Resources Board
(CARB) website, and to identify the measurements over the Federal ozone stand-
ard. An exceedance is not necessarily related to a violation of the standard or a
nonattainment condition. The attainment designations that are established by the
(U.S. Environmental Protection Agency (USEPA) in Table 3.2-5 are unaffected by
the revision.

The commenter questions whether the regional and local “significance” thresh-
olds in Draft EIS page 4.2-7 are based on project emissions before or after mitiga-
tion measures are applied? The decommissioning section states that the area will
be returned to its original condition; commenter states that this is unlikely and
would take hundreds of years and recommends that this section be rewritten.

Significance thresholds shown in Table 4.2-1 and Table 4.2-2 are levels indicating
a need for mitigating action under CEQA, and the discussion of the CEQA Signif-
icance Determination notes where emission levels after mitigation would exceed
the thresholds.

The discussion of impacts of decommissioning in Section 4.2 is related solely to
Air Resources. From an Air Resources emissions perspective, the site would be
returned to its original condition after emissions from decommissioning activities
cease. Long-term visual and biological effects are described in Sections 4.19, 4.2,
and 4.3 of the Draft EIS. No changes to the EIS are warranted as a result of this
comment.

The commenter notes a possible inconsistency in an air quality table in the Draft
EIS.

See response to Comment A004-10.
The commenter questions the Draft EIS's discussion of air quality thresholds.
See response to Comment A004-17.

The commenter questions the origin of the wind speed numbers in MM AIR-1
(Draft EIS page 4.2-8), noting that wind speeds of 25 to 30 mph seems to be a
high threshold to trigger action.
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A004-35

A004-36

A004-37

A004-38

A008-13

A010-3

Wind speeds under 25 mph would not be as likely to cause excessive dust, and 25
mph is a wind speed that serves as a typical action level, as found in Southern
California Air Quality Management District (SCAQMD) Rule 403 (a “high wind
condition”) and in the Western Regional Air Partnership Fugitive Dust Handbook
(2006).

The commenter requests that MM AIR-1 include a requirement for the project
owner to install PM10 dust monitoring equipment where data trigger a response
when particulate standards are exceeded, and requests that real-time data be made
available via the Internet for offsite monitoring. The commenter requests that
monitoring and dust abatement be continued through the weekend and holidays.

The requested change has been incorporated into the Final EIS.

The commenter states that MM AIR-2 should state the maximum idling time
allowed, and recommends less than one minute or no idling.

The mitigation would limit idling, allowing for operator discretion on when safety
or other considerations warrant some idling. In addition to the mitigation, heavy-
duty vehicles would be subject to CARB requirements limiting idling generally to
five minutes.

The commenter questions whether pavement is necessary, and whether more
paved roads or more dust is “worse,” in regard to Mitigation Measure MM AIR-3.

The mitigation would ensure pavement is used for the most heavily-traveled
access road, and this would ensure that the most frequent and routine travel is
confined to a paved area. Other areas would be treated with water or soil
stabilizers to minimize unnecessarily large new areas of pavement.

The commenter states that the last sentence on Draft EIS page 4.2-10 has a typo;
it should be Alternative 4 not 5.

The requested change has been incorporated into the Final EIS.

The commenter suggests using phased grading to minimize impacts from fugitive
dust (Draft EIS at page 4.2-8).

Section 4.2 (Air Quality) in the EIS includes the following Applicant Measure
(AM) AQ-4: “Construction activity will be phased across the Solar Project site in
a manner that would minimize the area disturbed on any single day.” This would
minimize fugitive dust.

The commenter, EPA, recommends more stringent air quality mitigation mea-
sures, phased construction, and early coordination among multiple renewable
energy project construction schedules to minimize adverse air quality impacts in
the region.

Mitigation measures have been incorporated into the EIS to ensure minimization
and avoidance of effects to air resources, including cumulative effects. No
changes to the EIS are warranted as a result of this comment.

N-2

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

A010-16

A010-17

A012-6

EPA states concern for direct, indirect, and cumulative impacts of construction
and fugitive dust emissions associated with the project, even after mitigation mea-
sures have been taken into account. EPA states that the project's characteristics
and the surrounding projects necessitate that all feasible measures should be
implemented to reduce and mitigate air quality impacts to the greatest extent pos-
sible. EPA makes recommendations for additional mitigation measures (MMs) to
be included in the Final EIS including a MM enforcement schedule, a considera-
tion of reduced vegetation clearing in Alternative 7, use of local distribution line
rather than mobile generators, emissions tables for on-road and non-road engines,
expected availability of Tier 3 and 4 engines and a commitment to Tier 4 stand-
ards when possible, and implementation of mobile source and administrative con-
trols on emissions.

The comment provides suggestions to minimize construction equipment emis-
sions. Equipment using large engines (over 750 hp) meeting Tier 4 would only be
available for model year 2011 or later. The Final EIS considers the suggested
controls and includes additional detailed mitigation to ensure that construction
contracts would include the best available emission control technologies to mini-
mize these impacts.

EPA states that the Draft EIS does not analyze the combined emissions that would
result from concurrent construction with other projects, including Desert Sunlight
and Eagle Mountain Pumped Storage. EPA recommends including this analysis
and be used to develop a phased construction schedule to reduce construction
overlap across projects and not exceed air quality standards. EPA requests that
the Final EIS provide technical justification for any determination that a projects
is too far from the proposed project to contribute to cumulative air quality impacts
and discuss additional mitigation measures necessary based on the evaluation of
cumulative emissions.

The schedules of the cumulative projects are not known at this time, and develop-
ing an analysis of the combined emissions would require speculation of construc-
tion schedules that are beyond the control of BLM. Generally, other projects
would not overlap. The Draft EIS describes that construction emissions occur
near the ground level. The Draft EIS considers that other cumulative construction
projects could involve various construction sources that would be mobile and the
release heights of the mobile sources would near enough to the ground that addi-
tional technical detail would not be necessary to support the Draft EIS conclusion
that temporary significant and unavoidable impacts would occur. The Final EIS
includes additional detailed mitigation to ensure that construction contracts would
include the best available emission control technologies to minimize these
impacts.

The commenter recommends that the project implement phased grading (grading
only portions of the project site scheduled for immediate construction) to mini-
mize fugitive dust.

Please see response to Comment A008-13.
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B005-5

B008-14

B010-3

D002-5

The commenter requests that the project owner develop air quality monitoring sta-
tions or share responsibility with the Desert Sunlight Solar Farm (DSSF) project.
The commenter further critiques the geographic scope of cumulative analysis for
air resources as presented in the Draft EIS.

The air resources effects of the DHSP are almost strictly during construction.
Construction activities cause emissions that are released near the ground and at
low vertical velocities (meaning that the construction-phase impacts are greatest
near the fence-line because the pollutants are not sent high aloft. Compared to a
fossil-fueled power plant that sends operational emissions in a plume high above
the ground (year after year), this project would have a lower elevation and smaller
geographic impact, with little or no effects beyond six miles. Therefore, a 6-mile
radius is a reasonable geographic scope of analysis. In addition, the Final EIS
includes clarification of mitigation that will ensure dust monitoring stations are
provided and that there would be no net increase in ambient dust conditions in the
Park as a result of the project (see Final EIS Section 4.2.6 under the heading “Mit-
igation Measures”).

The commenter states that the viewsheds in the project area historically have been
pristine with in frequent dust storms. The commenter states that dust events are
now frequent due to the Desert Sunlight project, and airborne dust is constant
despite good faith efforts by Desert Sunlight. The commenter states that Desert
Sunlight's clearing of large swaths (1000 acres) at a time has helped create this
dust problem, and the project owner should construct the project in 100-acre
chunks to avoid the same issues. The commenter requests that DHSP install air
quality monitoring for a variety of pollutants prior to construction. The com-
menter states that the Charpied (commenter's) jojoba farm will be ruined by
increased dust issues, which introduce spider mites and create aborted jojoba
seeds, and states that this represents illegal action by the BLM that could result in
litigation.

See response to Comment A008-13.

The commenter recommends mitigation to prevent dust plumes to migrate across
the project site to the Desert Sunlight site.

Mitigation Measure MM AIR-1 requires a fugitive dust control plan that will min-
imize dust to below specific performance thresholds. There may be dust that
migrates to the adjacent project site, but project dust will be required to have no
effect to baseline conditions in Joshua Tree National Park, located 1.7 miles
away. No changes to the EIS are warranted as a result of this comment.

The commenter states that ozone, PM10, and PM2.5 levels in the Park are in a
state of non-attainment. The commenter further states that the DHSP will exacer-
bate these conditions.

A full analysis of air resources effects is presented in Section 4.2. An analysis of
air resources effects to the Park are presented in Section 4.17. No changes to the
EIS are warranted as a result of this comment.
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D002-6

E007-1

FO01-1

The commenter states that the Desert Sunlight Solar Farm project construction
mitigation has not been effective at controlling dust and should be improved for
the Desert Harvest Solar Project.

Mitigation Measures in the EIS will ensure that air resources effects are mini-
mized. Implementation of dust monitoring required in MM AIR-1 will ensure
that dust conditions are improved.

The commenter states that dust emissions in arid areas are a significant source of
PM10 pollution, and recommends a study of dust generated by wind striking the
solar panels at a particular angle.

The solar arrays would introduce structures to the landscape that would be up to
15 feet tall and would allow for wind flow around and below the panels. The
wind that travels over and through the panel arrays would experience a reduction
in overall energy as it would be obstructed by the arrays. Due to the limited
height of the panels, changes in the micro-meteorology would be limited to areas
only very near the structures. Structures that are fixed to the ground with no sur-
face wind flow underneath can affect the aerodynamic turbulence levels near the
structure and downwind, but these effects occur generally within 10 x of the
height of the structure, and no more than 30 x of the height of the structure (R. N.
Meroney in Engineering Meteorology, Turbulent Diffusion Near Buildings,
1982). For the proposed arrays of panels (at up to 15 feet), surface winds would
not be affected at any location greater than 450 feet from the array meaning that
these effects would be confined to the site and its boundaries. Wind erosion from
the site would be subject to control under the recommended mitigation (MM
AIR-3). No changes to the EIS are warranted as a result of this comment.

The commenter states that in some instances, the CEQA significance determina-
tion in Table ES-1 does not correspond with conclusions in Chapter 4. The com-
menter states that Impact Criterion AR-2 does not pertain solely to emissions that
would have residual impacts but rather directs the analysis to consider whether
project emissions contribute to an existing or projected air quality violation. As
such, the Applicant states that the CEQA Significance Determination concludes
that the proposed project would have temporary significant and unavoidable NOx
and PM10 impacts during construction [Draft EIS at page 4.2-26]; VOC and CO
should be deleted from Tables ES-1 and 4.24-2.

The Executive Summary of the EIS has been clarified to show that AR-2 and
AR-3 describe significant unavoidable impacts for the various pollutants identi-
fied in Section 4.2.

ALTERNATIVES

A004-21

The commenter states that the National Park Service (NPS) fully supports the use
of low-height tracking systems.

The Draft EIS evaluates 3 alternatives that use low-height tracking systems as
described in Chapter 2. All comments will be considered by the decision-maker
prior to making a decision. In addition, see response to Comment A004-5.
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A010-11

B005-2

B006-36

B006-37

EPA recommends that for Alternative 7, BLM evaluate and quantify the potential
to design panels such that the need for grading and clearing of the site is reduced,
thus reducing impacts related to vegetation, drainage, and dust. EPA recommends
comparing these results to existing alternatives and integrating them into the rest
of the document.

BLM has evaluated 2 panel design options proposed by the Applicant. Evaluation
of further panel design options is not warranted.

The commenter does not support the project in its current location, less than 2
miles from the Park. The commenter cites effects on Park resources, including
glare from articulating panels and night lighting from on-site lights.

See response to Comment A004-5. All comments will be considered by the
decision-maker when making a decision on the project.

The commenter states that if BLM rejects an alternative from consideration, it
must explain why a particular option is not feasible and was therefore eliminated
from further consideration. The commenter states that in the Draft EIS BLM too
narrowly construed the project purpose and need such that the Draft EIS did not
consider an adequate range of alternatives to the proposed project, and that addi-
tional feasible alternatives should be considered which would avoid all desert tor-
toise habitat, phase construction, and site the project on degraded land.

Both private land alternatives and contaminated land alternatives were considered
in the EIS, and both were rejected as infeasible, with a complete rationale pro-
vided for each. The private land described on page 2-69 of the Draft EIS would
have the technical potential to be developed for solar energy. However, the pri-
vate land alternative would require use of semi-contiguous parcels and the aggre-
gation of numerous parcels owned by numerous separate individuals. Due to the
small parcels and scattered ownership, it would be difficult and expensive, if not
impossible, to acquire sufficient contiguous acreage for the project, making a pri-
vate land alternative technically and economically infeasible. In addition, under
NEPA a private land alternative does not respond to BLM’s purpose of and need
for the proposed project, namely, to consider an application for the authorized use
of public lands for a solar facility, which could include requesting modifications
to the proposal that are within BLM’s jurisdiction. As with the private land alter-
natives described above, it would be technically possible to develop solar energy
on the contaminated sites (see page 2-70 of the Draft EIS). However, the
aggregated sites would not be sufficiently large for a 150 MW project. Due to the
limited number of contaminated parcels near the Devers—Palo Verde Corridor, it
would be impossible to acquire sufficient contiguous or semi-contiguous contami-
nated acreage for the project, making a contaminated land alternative technically
and economically infeasible.

The commenter states that alternative siting on previously degraded lands, distrib-
uted solar alternatives, and other alternatives that could avoid impacts of the pro-
posed project as well as impacts of the associated transmission line gen-tie and
the new substation were not considered in the Draft EIS. The commenter adds
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B006-38

B007-1

that the BLM should have looked at alternatives for construction and operations
that would reduce greenhouse gas (GHG) emissions through offsets or other
means.

See response to Comment B006-36. With regard to alternative methods of GHG
reduction or offsets, pages 2-74 and 2-75 evaluated a conservation and demand-
side management alternative, which are two GHG management strategies. Con-
servation and demand-side management were eliminated from detailed discussion
because they would be too great a departure from the application to be considered
a modification of the Applicant’s proposal, and so are ineffective under NEPA.
This alternative would not respond to the BLM’s purpose and need for the Pro-
posed Action, which is to respond to the application for a right-of-way (ROW)
grant to construct, operate, and decommission a solar photovoltaic facility on pub-
lic lands in compliance with the Federal Land Policy and Management Act
(FLPMA), BLM ROW regulations, and other federal applicable laws. Conserva-
tion and demand-side management would also not respond to the purpose and
need to address the Energy Policy Act of 2005’s goal for the Secretary of the
Interior to approve 10,000 MW of non-hydropower renewable energy projects
located on public lands. Additionally, the BLM has no jurisdiction over conserva-
tion and demand-side management programs. With population growth and
increasing demand for energy, there is no evidence that conservation and demand-
management alone would be sufficient to address all of California’s energy needs.
Further, affecting consumer choice to the extent necessary for a conservation and
demand-side management solution is beyond the BLM’s or the project owner’s
control.

The commenter states that the Draft EIS failed to consider any off-site alternative
that would significantly reduce the impacts to biological resources including
desert tortoise habitat, key movement corridors, golden eagles, occupied desert kit
fox habitat, crucifixion thorn and others. The commenter states that because such
alternatives are feasible, on this basis and other the range of alternatives is inade-
quate, and the commenter urges the BLM to re-circulate a revised or supplemental
Draft EIS for public comment or reject the ROW application and plan amendment.

The Draft EIS considers several alternatives that would significantly reduce
impacts to biological resources, including those mentioned in the comment. Sec-
tion 2.17.1 (page 2-68) specifically addressed an alternative to reduce wildlife
movement. Section 2.17.2 (page 2-69) considered a contaminated sites alterna-
tive. Section 2.17.4 (page 2-71) considered distributed and rooftop photovoltaics.
Section 2.17.7 (page 2-74) considered a conservation and demand-side manage-
ment. The latter three of these would significantly reduce effects to biological
resources, but were determined to be infeasible. The wildlife movement alterna-
tive would not provide benefits to wildlife movement, and was therefore not
carried forward for detailed analysis. Recirculation of the document is not
warranted as a result of this comment.

The commenter states that as an agency in the executive branch of the Federal
Government, the BLM must implement NEPA's procedural requirements, includ-
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B007-3

ing consideration of alternatives to the DHSP. The commenter points out that
other energy generation systems, including distributed generation, the No Project
alternative, and alternate solar sites closer to load centers must be considered on
the basis of environmental, reliability, and national security concerns.

Chapter 2, Project Description, provides a description of project alternatives con-
sidered, including alternatives eliminated from detailed consideration. Distributed
generation and rooftop photovoltaic alternatives are discussed specifically in Sec-
tion 2.17.4. The feasibility of such alternatives is considered, but ultimately
“alternatives involving distributed generation were eliminated from detailed
analysis because it does not respond to the BLM’s purpose and need for the Pro-
posed Action.” Section 2.17.2 describes BLM's consideration of alternate sites on
both BLM and private land, ultimately dismissed due to technical, logistical, or
economic infeasibility. In eliminating these alternatives, BLM has conducted its
review in compliance with NEPA and other relevant federal laws, as further
described in the respective sections.

The merits and potential impacts of the No Project alternative are considered in
each section of Chapter 4, along with the retained action alternatives. No changes
have been made to the document.

The commenter states that BLM should consider an array of topics in comparing
alternatives, including transmission losses, corona effects of high voltage trans-
mission lines, increased raven roosting and subsequent desert tortoise predation
associated with transmission towers, vegetation clearance beneath transmission
towers, Sulfur Hexafluoride (SF6) leakage and GHG emissions, and relocation of
desert tortoise at the project site.

BLM analyzes a variety of environmental effects, including those listed by the
commenter, of retained alternatives in Chapter 4, pursuant to NEPA. These
chapters provide mitigation measures to reduce environmental effects, such as
those identified by the commenter, to the fullest extent possible. BLM is not
required to analyze the environmental effects of alternatives eliminated from con-
sideration. Section 2.17 provides rationale for the elimination of several alterna-
tives identified by the commenter. Distributed Generation was considered but
eliminated from analysis as described in Section 2.17.4. It was eliminated due to
its potential inability to meet RPS within the required time frame, its inability to
meet future U.S. energy needs without additional energy from large-scale proj-
ects, and because it does not respond to the project's purpose and need, the
importance of which is described in the introduction of Section 2.17. The intro-
duction of Section 2.17 provides further information on the laws and regulations
that guide elimination and adoption of alternatives. No changes have been made
to the document.

The commenter states that BLM should consider the many effects of construction
when comparing alternatives, including the destruction of Desert Varnish, GHG
emissions associated with a commuting workforce, ravens and subsequent desert
tortoise predation associated with increased garbage, increased offsite vehicle
road trips, a project batch plant and water and concrete trucking, and increased
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B008-1

B008-2

Off-Road Vehicles (ORV) use. The commenter states that the impacts listed in
this comment and Comment B007-2 can be avoided through the use of distributed
energy generation, and that a distributed energy generation alternative must be
evaluated in detail.

See response to Comment B007-2. Project scientists have not identified desert
varnish as a significant source of carbon sequestration or habitat element for
plants and wildlife. Section 3.5.2: Ecosystem Carbon Storage, describes BLM's
rationale in considering desert soil in the project area to have a minor capacity for
carbon storage and climate change buffering. Special status plants, wildlife, habi-
tats, and communities are identified and analyzed in Sections 4.3 and 4.4. No
changes to the document have been made.

The commenter states that the alternatives should be compared in terms of their
vulnerability to natural disasters, vandalism and theft, sabotage, and the
Carrington Effect (solar storms). The commenter states that distributed energy's
exposure to these risks is considerably lower, and its installation must be
evaluated.

See response to Comment B007-2. The Carrington Effect and solar storms are
not considered in the Final EIS. While such events have the potential to affect the
project, a major solar storm is expected to have non-localized, grid-wide effects.
The likelihood of such a major storm affecting the project remains small given the
finite life of the project, and must be weighed against the legislated and imminent
need to increase renewable generation in California. No changes have been made
to the document (National Research Council 2008).

The commenter provides background information on the Desert Protection
Society (DPS) and Basin and Range Watch (BRW). The commenter states, in
response to the BLM purpose and need provided in the Final EIS, that the BLM
must provide a distinct purpose and need statement from the Applicant as required
by law. The commenter states that BLM's definition of purpose and need will
affect the range of project alternatives.

BLM agrees with the commenter that the purpose and need helps determine the
alternatives. BLM's purpose and need in the Draft EIS is clearly defined and
addresses relevant laws and goals that guide BLM management. In Section 1.2:
BLM Purpose and Need, the BLM describes its purpose and need for the Draft
EIS, specifically referencing legislated management goals that the project would
help achieve, including goals identified in The Energy Policy Act 2005, Executive
Order 13212, and Secretarial Order 3285A1. The BLM specifically describes its
response to an application to “construct, operate, maintain, and decommission a
solar energy—generating facility and associated infrastructure on public lands
administered by the BLM in compliance with FLPMA, BLM ROW regulations,
and other applicable federal laws and policies.”

The commenter states that the Draft EIS violates NEPA by failing to consider a
full range of alternatives. The commenter states that according to prior case law,
a federal agency may not employ criteria derived from the agency's preferred
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alternative to reject other reasonable alternatives and may not define alternatives
in unnecessarily narrow terms. The commenter states a preference for a No
Action Alternative that designates conservation status to the project site and des-
ignates the site inappropriate for solar energy development.

A full range of alternatives was considered in the Draft EIS. Certain alternatives
were not carried forward for full analysis because they were shown to be infea-
sible, and/or they did not respond to the BLM's purpose and need for the project.
Also, please see responses to Comments B006-36 and -37. The BLM did not con-
sider an alternative that applies conservation status to the project site, as this
action would require a land use plan amendment, and this option was not pro-
posed by the Applicant so BLM has no authority to act on such a proposal at this
time. Such an alternative would not meet the BLM's purpose and need. How-
ever, mitigation measure VEG-6 would require off-site compensation of habitat at
a ratio of up to 3:1 for loss of special-status species habitat. The decision-maker
will consider all comments regarding alternative preference in making a final
decision.

The commenter reiterates comments B008-1 and B008-2, stating that BLM must
distinguish its purpose and need from the agency preferred alternative and that the
Draft EIS fails to consider a reasonable range of alternatives. The commenter rec-
ommends consideration of jojoba as a renewable energy source, given its
inclusion in the Congressional Critical Agricultural Materials List. The com-
menter offers the expertise of the Department of Public Safety (DPS) in this
matter and states that previous efforts have made the project area an ideal site for
jojoba cultivation. The commenter notes that unlike jojoba, the project will remove
vegetation and create more environmental impacts.

Regarding the range and purpose of BLM alternatives, please see response to
Comment B0O08-2. Regarding a jojoba alternative, the BLM has analyzed a
variety of alternative renewable energy technologies in the Draft EIS, including
wind, geothermal, and biomass energy. Jojoba would provide a specific form of
biomass energy. Section 2.17.5: Biomass Energy states that “Biomass facilities
do not require the extensive amount of land required by the other renewable
energy sources discussed, but they generate much smaller amounts of electricity.
Most biomass plant capacities are in the 3 to 10 MW range.” This energy output
would be too small to meet the project needs. Additionally, while the BLM rec-
ognizes jojoba’s listing as a Critical Agricultural Material, jojoba is not a proven
energy resource at the utility scale.

The commenter states that distributed generation in the built environment should
be fully analyzed as a viable alternative. The commenter states that this alterna-
tive would be as functional and feasible as the proposed project but with reduced
environmental consequences to the carbon-storing ability of healthy desert
ecosystems, to biological soil crusts, and to existing unfragmented habitats of pro-
tected, sensitive, and rare species. The commenter recommends identifying dis-
tributed generation sites nearer to load centers to maximize efficiency across the
state.
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B009-3

B009-7

Section 2.17.4 (page 2-71) describes distributed generation as an alternative iden-
tified but eliminated from detailed analysis. The alternative was eliminated
because distributed generation would not provide enough generation to meet Cali-
fornia's RPS standard at the current rate of installation. The Draft EIS also states
that “current research indicates that development of both distributed generation
and utility-scale solar power will be needed to meet future energy needs in the
United States.” Additionally, the Energy Policy Act of 2005 established a goal
for the Secretary of the Interior to approve 10,000 MW of non-hydropower
renewable energy projects located on public lands by 2015; this level of renew-
able energy generation cannot be achieved on that timetable through distributed
generation systems. BLM's purpose in considering this project is an effort to
contribute to statewide renewable energy goals rather than only site-specific
criteria.

The commenter states that a master comprehensive plan that analyzes the
spectrum of Colorado Desert resources, potential energy sources and technol-
ogies, energy load demands and grid integration, and energy output size should
exist prior to siting of solar plants in wildlands; currently there is no such plan at
any jurisdictional level, resulting in construction of large-scale energy projects
distant from load centers without full consideration of impacts. The commenter
recommends incentivizing distributed generation in load centers to avoid environ-
mental impacts and the construction of additional gas baseload and peaker plants.
The commenter states that further impacts could be avoided through full consider-
ation of viable alternatives.

Consideration of development of new management plans is outside the scope of
this document. However, the Final EIS does incorporate and consider all existing
planning documents throughout its text. Regarding distributed generation, see
response to Comment B008-5. Additionally, consideration of broad-scale incen-
tives for certain technologies is beyond the scope of this document. The Final
EIS considers a reasonable range of alternatives designed to avoid or minimize
impacts, such as those mentioned by the commenter, throughout Chapter 4.

The commenter clarifies the statutory requirements of NEPA to consider a range
of alternatives, and the commenter appreciates inclusion of two reduced acreage
alternatives; however, the commenter questions the mutual exclusivity of Alterna-
tives 5 and 6.

While the Final EIS provides a range of developed alternatives, the decision-
maker may choose elements of each alternative to approve. Alternative 5 and 6
are considered separately in the document, but elements of each alternative could
be approved by the decision-maker.

The commenter notes that some solar developers have signed Power Purchase
Agreements, which influences BLM not to consider meaningful alternatives. The
commenter recommends that the EIS include alternatives which minimize actual
resource conflicts.
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B009-14

BO11-3

The Applicant has not signed a Power Purchase Agreement (PPA), and a PPA is
consequently not considered by the BLM in the Final EIS. BLM abides by the
requirements of NEPA in developing EIS documents. A central element of these
documents is the provision of a reasonable range of alternatives and mitigation
measures, which are developed to ensure thorough analysis and the minimization
of environmental impacts to the greatest extent possible. The existence of PPAs
is not considered or influential in the development of alternatives and mitigation
measures. In the DHSP Final EIS, a range of alternatives and mitigation mea-
sures have been designed to minimize resource conflicts. A number of the alter-
natives suggested by the commenter (e.g., a private or degraded land alternative)
are considered in the EIS in Section 2.17, but ultimately were eliminated from
consideration due to technological, economic, or logistical infeasibility to meet
the BLM's purpose and need for the project.

The commenter states that identification, consideration, and analysis of alterna-
tives by the BLM are arbitrarily limited to reflect the needs of the Applicant and
pre-existing PPAs. The commenter states that BLM's assumption that a private
land alternative would be infeasible due to the difficulty in aggregating parcels is
questionable, as it has been accomplished by nearby solar projects.

Regarding PPAs and alternatives analysis, see response to Comment B009-7.
Regarding private land, BLM identified three potential sites, as described in Sec-
tion 2.17.2: Private Land within the Chuckwalla Valley. The sites identified
consisted of semi-contiguous, small parcels owned by numerous landowners.
Though other projects may have successfully aggregated private lands, this
acquisition is project specific; parcel sizes, costs, willingness to sell, and
contiguity may all vary widely from project to project. The sites identified by the
BLM were determined to be technologically and economically infeasible to sup-
port the proposed utility-scale solar project. Additionally, as stated in Section
2.17.2, a private land alternative would not respond to the BLM's “purpose of and
need for the proposed project, namely, to consider an application for the author-
ized use of public lands for a solar facility, which could include requesting modi-
fications to the proposal that are within BLM’s jurisdiction.” Further information
about the importance of BLM's purpose and need to the selection of alternatives is
provided in the introduction to Section 2.17 in the Final EIS.

The commenter states a preference for Alternative B, which would maximize
opportunities for co-locating gen-tie facilities with the DSSF and would minimize
duplication of facilities.

The decision-maker will consider the comment in making a final decision.

The commenter states that the EIS fails to evaluate a reasonable range of alterna-
tives, citing the Code of Federal Regulations to argue that a distributed generation
alternative should not be rejected solely because it is outside of the agency's juris-
diction. The commenter further notes that 10,000 MW of distributed electricity
could be achieved by 2015, meeting the purpose and need of the Energy Policy
Act (EPACct).
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BO11-5

B011-6

D002-1

E005-1

The EIS cites substantial limits on immediate penetration of distributed resources
into the grid, high costs, lack of electricity storage in most systems, and continued
dependency of buildings on grid-supplied power (page 2-72) as viable reasons
why a BLM-supported program of distributed generation could not achieve
10,000 MW by 2015. BLM supports the California Energy Commission and Cal-
ifornia Public Utilities Commission in their efforts to ensure that these substantial
barriers to immediate development of distributed generation resources are
removed in the near future. The EIS appropriately eliminated the Distributed and
Rooftop Photovoltaics Alternative for detailed consideration.

The commenter states that conservation and demand-side management is a viable
alternative, even if it is outside the BLM's jurisdiction.

The conservation and demand-side management alternative was not rejected
solely because it is outside of BLM's jurisdiction. It would also be too great a
departure from the application to be considered a modification of the Applicant’s
proposal, and so is ineffective under NEPA.

The commenter states that the rationale for rejecting other federal, state, or private
land as alternative sites for the proposed project is not supported with evidence.

To the contrary, the EIS cites the number of parcels and the number of land-
owners that would require involvement to make a private land alternative possible
along the Devers—Palo Verde (DPV) corridor (page 2-69). Aggregating hundreds
of parcels owned by hundreds of unique landowners is a multi-year process, and
is often unsuccessful. In addition, a private land alternative does not respond to
BLM's purpose and need for this project. Alternative BLM land has numerous
other applicants in queue for ROWSs, as described on page 2-70. Additionally,
should BLM-administered land along the 1-10 corridor be available, it could
require a different interconnection point to the California grid from the proposed
project, and therefore an alternative location would require a new interconnection
application, which would re-start the California Independent System Operator
(CAISO) interconnection process; delaying the project for several years. These
factors mean that an alternative location on BLM-administered lands would not
be economically feasible. No changes to the alternatives considered in the EIS
are warranted.

The commenter states that the project proposes to use solar thermal technology.
This statement is incorrect. The project proposes to use photovoltaic technology.

The commenter provides an introduction and states support for Alternatives 1
or 3.

The decision-maker will consider all comments in making a final decision on the
project and issuing a decision.

The commenter cites a previously published letter, written by the commenter, in
the Desert Sun regarding solar panels on rooftops. The commenter states that
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FO01-11

FO001-12

FO001-13

rooftop solar would provide the benefits of solar energy while preserving the
environment of the desert and the Chuckwalla Valley

Section 2.17.4 (page 2-71) describes rooftop solar as an alternative identified but
eliminated from detailed analysis. The alternative was eliminated because rooftop
solar would not provide enough generation to meet California’'s RPS standard at
the current rate of installation. The Draft EIS also states that “current research
indicates that development of both distributed generation and utility-scale solar
power will be needed to meet future energy needs in the United States.” The
Draft EIS concludes that “alternatives involving distributed generation were
eliminated from detailed analysis because it does not respond to the BLM’s pur-
pose and need for the Proposed Action, which is to respond to the Applicant’s
application for a ROW grant to construct, operate, and decommission a solar
photovoltaic facility on public lands in compliance with FLPMA, BLM ROW
regulations, and other federal applicable laws. Additionally, the Energy Policy
Act of 2005 established a goal for the Secretary of the Interior to approve 10,000
MW of non-hydropower renewable energy projects located on public lands by
2015; this level of renewable energy generation cannot be achieved on that
timetable through distributed generation systems.”

The commenter states that while Chapter 2 of the Draft EIS describes the pro-
posed project as using “either high-profile or low-profile trackers”(page 2-6), the
Applicant proposes to develop both parcels of the proposed project only with
high-profile trackers in the configuration of Alternative 4. The commenter states
that this proposal is more efficient, better meets BLM goals, and is essentially
similar to Alternative 4 as analyzed in the Draft EIS with regard to geography and
resource conditions.

The BLM analyzed Alternative 4 as the project that was proposed in the Appli-
cant’s Plan of Development, which included low-profile panels. It is noted that
the decision-maker could choose any of the alternatives, including an alternative
with attributes of two different alternatives, such as the Alternative 4 development
footprint with the Alternative 7 panels as suggested by the commenter.

The commenter states that using high-profile trackers in the footprint of Alterna-
tive 4 is within the range of alternatives evaluated in the Draft EIS, and that envi-
ronmental impacts of this action would not change.

BLM agrees with the commenter’s statement. Please see response to Comment
FO01-10.

The commenter states that using high-profile trackers in the footprint of Alterna-
tive 4 is valid in light of the lack of new information or circumstances regarding
the project since publication of the Draft EIS in April 2012.

BLM agrees with the commenter’s statement. Please see response to Comment
F001-10.

The commenter states that using high-profile trackers in the footprint of Alterna-
tive 4 would not change direct, indirect, and cumulative effects evaluated in the
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Draft EIS because the project footprint would not increase beyond what is
analyzed in Alternative 4 and the conclusion that all alternatives would have
unavoidable adverse visual impacts would not change.

BLM agrees with the commenter’s statement. Please see response to Comment
F001-10.

The commenter states that using high-profile trackers in the footprint of Alterna-
tive 4 would not change the adequacy of the public involvement and interagency
review associated with the Draft EIS, as previous comments on Alternatives 4, 6,
and 7 will meaningfully inform the BLM of the public's attitude toward a high-
profile version of Alternative 4. The commenter states that additional public
comments will be available after publication of the Final EIS and addressed in the
Record of Decision.

BLM agrees with the commenter’s statement. Please see response to Comment
FO01-10.

The commenter states that the assertion on page 2-65, Section 2.15, that Alterna-
tive 7 would have a nominal capacity of 150 MW is incorrect; the nominal
capacity would be 125-135 MW. The commenter states that, as noted in the
Applicant's 7 May 2012 submission to BLM, a fifteen-foot racking system has a
higher efficiency rating and produces more energy per acre than a six-foot racking
system, and the financial viability of the project will depend on the use of the
more efficient fifteen-foot system. The commenter notes that if Alternative 4
used the fifteen-foot system, its maximum annual MWh would exceed any other
alternative, and would therefore be the best alternative to help BLM meet its
national energy policy goals.

The requested changes have been made to the Final EIS. The decision-maker will
consider all comments in making a final decision.

The commenter requests that page 2-68, “Private Land within Chuckwalla
Valley” state that a private lands alternative would have substantially similar
effects to a public lands project.

The requested change has not been made to the document. The Final EIS pro-
vides sufficient rationale for the exclusion of a private lands alternative. Without
further analysis, the commenter's conclusion that “a private lands alternative
would have substantially similar effects to a public lands project” cannot be
asserted. Furthermore, many effects are highly site-specific, and a general
conclusion of this nature cannot be validated.

The commenter states that page 2-70, “Alternative BLM-Administered Land,”
should add that the use of alternative BLM-administered land would have sub-
stantially similar effects, or possibly greater effects, than the proposed land due to
the decreased potential for shared ancillary facilities.

The requested change has not been made to the document. The Final EIS pro-
vides sufficient rationale for the exclusion of alternative BLM lands. Without
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further analysis, the commenter's conclusion that “use of alternative BLM-
administered land would have substantially similar effects, or possibly greater
effects, than the proposed land due to the decreased potential for shared ancillary
facilities” cannot be asserted. Furthermore, many effects are highly site-specific,
and a general conclusion of this nature cannot be validated.

The commenter states that page 2-72 be revised to show that the project site is
economically infeasible for wind development, as shown in BLM's 2005 Pro-
grammatic EIS on Wind Energy Development and other wind assessments in the
area.

The requested changes have been made in the Final EIS.

BIOLOGICAL RESOURCES — GENERAL

AQ008-7

A008-14

A008-21

A008-22

The commenter notes that the Draft EIS contains an incomplete definition of
“take” from Section 3 of the federal Endangered Species Act on page 3.3-1.

The Final EIS has been revised to include the full definition of take under the
description of Endangered Species Act (ESA) Section 9 in Section 3.3 (Biological
Resources — Vegetation).

The commenter requests clarification of how often the Designated Biologist
(specified in Mitigation Measure MM Veg-1 on page 4.3-13 of the Draft EIS)
would conduct on-site inspections. The commenter suggests that Designated
Biologist should be on-site more frequently than once per month for compliance
inspections.

Mitigation Measure MM Veg-1 in the Draft EIS specifies that in general the Bio-
logical Monitor's responsibilities will include (but not be limited to) those listed
on page 4.3-13. This measure has been updated to state that “Biological Monitor
will conduct inspections daily or weekly as necessary during construction and
decommissioning in order to provide these weekly updates.”

The commenter notes that the final project compensation requirements should
reflect final design and (not or) the final alternative selected as is implied by the
text in the main paragraph of Mitigation Measure MM Veg-6 on page 4.3-21 of
the Draft EIS.

Mitigation Measure MM Veg-6 has been revised to reflect that final compensa-
tion requirements will reflect “final alternative selected, final design, and as-built
project footprint.”

The commenter states that the Final EIS should clarify whether the Renewable
Energy Action Team process would be used for reviewing and approving project
mitigation. The commenter states that items 4 and 5 in Mitigation Measure MM
Veg-6 (“Review and Approval of Compensation Lands Prior to Acquisition” and
“Management Plan”) should specify that mitigation lands and the associated man-
agement plan should be explicitly approved by the U.S. Fish and Wildlife Service
(USFWS) and California Department of Fish and Game (CDFG), not only by
BLM and Riverside County in consultation with USFWS and CDFG.
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A008-33

A010-21

Mitigation Measure MM Veg-6 (item 4) in the Final EIS has been revised to
reflect that USFWS and CDFG (in addition to BLM and Riverside County) must
review and approve compensation lands prior to acquisition. USFWS and CDFG
will also need to approve the management plan for these lands.

The commenter states that the Property Analysis Record for compensation lands
(subitem d in item 4 of Mitigation Measure MM Veg-6) should be explicitly
approved by the USFWS and CDFG, not only by BLM and Riverside County in
consultation with USFWS and CDFG.

The discussion of the Property Analysis Record for compensation lands in
subitem d, item 4 of Mitigation Measure MM Veg-6 has been revised to state that
USFWS and CDFG approval would be required.

The commenter states that measures intended to reduce standing water are not
limited to reducing water used for dust control. The commenter further states that
measures to reduce standing water (per Mitigation Measure MM Wil-1 [item 12]
on page 4.4-26 of the Draft EIS) should be implemented by or in coordination
with the BLM.

In the Final EIS Mitigation Measure MM Wil-1 (item 12) has been revised to
clarify that “Appropriate actions to minimize standing water shall be implemented
by BLM or by the Biological Monitor in coordination with BLM.”

EPA states that in light of the numerous renewable energy projects in the vicinity,
the availability of compensation land may serve as a limiting factor for develop-
ment. EPA recommends that the Final EIS identify compensatory mitigation
lands for the DHSP and other reasonably foreseeable projects in the Riverside
East Solar Energy Zone (SEZ), demonstrate that adequate compensation lands are
available, clarify the rationale for 1:1 mitigation ratio for desert tortoise habitat in
the context of higher ratios used in other projects, specify a timetable for
compensatory mitigation, and discuss mechanisms to ensure protection of com-
pensation lands and non-developed project ROW in perpetuity.

As described in Section 4.4.7 of the EIS, the Applicant is currently working with
Wildlands Inc. to develop a suitable compensation strategy addressing the
resources and ratios described in MM VEG 6 (see Appendix C of the Draft EIS).
Specific compensation land availability cannot be identified or quantified at this
time. Wildlands Inc. provided a review of private land availability in the area
during a meeting with resource agencies on March 2, 2012, indicating that
acquisition of the requisite acreage of suitable compensation lands to mitigate
desert tortoise habitat loss is feasible. The 1:1 compensation ratio for desert tor-
toise is a minimum; the entire project site and gen-tie are considered occupied tor-
toise habitat. As detailed in Mitigation Measure VEG-6, compensation ratios
depend on vegetation community as well as designation as a special management
area, and range from 1:1 to 5:1. The 1:1 compensation ratio applies to impacts to
Creosote Bush Scrub (Sonoran Desert Scrub), excluding state-jurisdictional
streambeds mapped within Creosote Bush Scrub habitat (includes acreage within
Palen-Ford Wildlife Habitat Management Area (WHMA); excludes Desert Wild-
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life Management Area [DWMA] and Critical Habitat Unit [CHU]). This compen-
sation ratio is consistent with the Northern and Eastern Colorado Desert Coordi-
nated Management Plan (NECO). A timetable for compensatory mitigation is
stated in Mitigation Measure VEG-6: The entire Habitat Compensation Plan must
be approved by the BLM, Riverside County, USFWS, and CDFG prior to the
commencement of construction. No fewer than 30 days prior to ground distur-
bance, the project Owner will provide financial assurances to the BLM and River-
side County to guarantee that an adequate level of funding is available to imple-
ment the mitigation measures required by this condition that are not completed
prior to the start of ground-disturbing project activities. Mechanisms to protect
compensation lands are described in Mitigation Measure VEG-6, item 6 (e).

The commenter states that BLM should include verbal or written weekly updates
to CDFG and USFWS as one of the Designated Biologist's responsibilities. The
commenter states that BLM should develop a work schedule indicating when the
Designated Biologist is required to be on site, including a discussion of how
weekly updates will be prepared without a corresponding on-site inspection.

Please see response to Comment A008-14. In addition, Mitigation Measure
VEG-1 has been revised to clearly state that CDFG and USFWS will also receive
the Designated Biologist’s weekly updates during the construction and decommis-
sioning phases of the project.

The commenter states that the construction of the proposed project increases
emissions of PM10 because of the potential disruption and elimination of
thousands of acres of cryptobiotic soil crusts that are an essential ecological com-
ponent in arid lands. The commenter states that the Draft EIS does not describe
the on-site cryptobiotic soil crusts and would cause an unidentified portion of
these crusts to lose their capacity to stabilize soils and trap moisture. The com-
menter states that the Draft EIS fails to provide a map of the soil crusts over the
project site, and to present any avoidance or minimization measures; a revised or
supplemental EIS must identify the extent of the cryptobiotic soils on site and
analyze the potential impacts. The commenter states that quantitative and impact
analysis related to desert pavement is also not analyzed/

The analysis of loss of vegetation and habitat presented in Sections 4.3 (Biolog-
ical Resources — Vegetation) and 4.4 (Biological Resources — Wildlife) assume
total loss of all acreage within the solar field site because, even though some veg-
etation would remain between solar arrays, this vegetation would be altered, and
the site would be subject to impacts such as those described by the commenter
(loss of cryptobiotic soil crusts). Therefore, the function of the habitat on site will
be so severely degraded that the entire site is considered permanently disturbed.
Therefore, mitigation in the form of habitat compensation is required (see Mitiga-
tion Measure VEG-6). Because of the assumption of permanent impacts to the
entire solar field, the level of detail requested by the commenter is not required.

The commenter states that while the Draft EIS references numerous plans that are
key to minimizing and mitigating impacts to environmental resources, Appendix
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C provides only three draft plans. The commenter provides additional plans that
should be included in the Appendix for public and decision-maker review.

The Final EIS includes numerous draft plans, including Draft Desert Tortoise
Translocation Plan (Appendix C8), Integrated Weed Management Plan (Appendix
C10), Raven Management Plan (Appendix C14), Worker Environmental Aware-
ness Plan (Appendix C15), Vegetation Management Plan (Appendix C17), and
Closure and Reclamation Plan (Appendix C18). The habitat compensation plan is
in active review and must be completed prior to a notice to proceed, if the project
is authorized.

The commenter describes cryptogamic covers and their potential to sequester
CO2, and provides a results of a study that cryptogamic cover provide approxi-
mately 7% of global terrestrial net primary productivity and half of total terrestrial
biological nitrogen fixation. The study further describes Biological Soil Crust
(BSC).

The commenter expresses concern that removal of desert cryptogamic covers will
result in loss of carbon sequestering potential. The carbon sequestration capacity
of desert soils in the vicinity of the project are discussed in Section 3.5.2, Ecosys-
tem Carbon Storage, in regard to greenhouse gas emissions and climate change.
As discussed therein, current estimates of desert soil carbon sequestration poten-
tial are controversial, and it is likely that soil carbon storage at the project site is
low. For additional discussion, please refer to Section 3.5.2, Ecosystem Carbon
Storage.

BioLOGICAL RESOURCES — VEGETATION

A004-24

A004-39

A008-18

The NPS would like to review the integrated weed management plan prior to
implementation.

As requested by the commenter, the NPS has been added as a reviewer to the Inte-
grated Weed Management Plan required in MM VEG-9.

NPS requests to review the habitat compensation, integrated weed management
plan, and other plans identified in Applicant Measures.

As requested by the commenter, the NPS has been added as a reviewer to the hab-
itat compensation, integrated weed management plan, and other plans identified in
the mitigation measures proposed in the EIS. Applicant Measures have been
adopted where applicable and have not been revised in the Final EIS.

The commenter requests that Mitigation Measure MM Veg-5 (item 5) on page
4.3-18 of the Draft EIS be revised to clarify that monitoring of reclamation,
revegetation, or restoration sites should continue for 3 years or until the defined
success criteria are achieved, whichever is later.

The requested revision has been made to Mitigation Measure MM Veg-5 (item 5)
in the Final EIS.

November 2012

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment N-19



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

A008-26

A010-5

A010-10

A012-11

The commenter requests that the Eagle Mountain Pumped Storage project be
included in the discussion of cumulative effects on vegetation (Draft EIS at page
4.3-60).

Please see response to Comment A008-25.

EPA recommends early analysis of key resource areas be completed as early as
possible, and states that such analyses were not included in the Draft EIS. The
commenter states that while not federally jurisdictional, on-site drainages are
important features of the desert ecosystem and recommends avoidance of drain-
ages and desert dry wash woodlands be maximized through project redesign. The
commenter suggests that vegetation may be able to be maintained under the high
profile tracking system (Alternative 7) compared with the lower profile system
(Alternatives 4 through 6), which would minimize disruption of the site's
hydrology.

The Draft EIS (Section 2.17.10, pages 2-77 and 2-88) considered a higher
mounted panels alternative, as requested by the commenter. While mitigation to
protect, maintain, and restore native vegetation is described in Section 4.3 of the
Draft EIS, no alternative photovoltaic (PV) technology, mounting system, or
mounting height was identified by the EIS preparers that could achieve perma-
nence of appreciable amounts of native vegetation on the solar project site. Even
with PV panels mounted at a height to eliminate vegetation clearing, they would
impact the desert environment due to shading — nearly 100 percent of the solar
facility site would be shaded for a large portion of the day.

EPA describes the many functions of and potential impacts to natural washes,
including Blue Palo Verde-lronwood Woodland, and recommends that BLM do
the following in the Final EIS: demonstrate that downstream flows would not be
adversely impacted due to proposed changes to natural washes and on-site disc-
and-roll grading and include the finalized drainage plan to facilitate analysis. To
avoid and minimize impacts to desert washes, EPA recommends that BLM adopt
Alternative 6 or 7 and take other opportunities to reduce the project footprint, dis-
tribute PV panels and other project elements (including road crossings) to avoid
or minimize use of desert dry wash woodlands and ephemeral washes, utilize
existing natural drainage features on site, and maintain natural washes and include
adequate flood control buffers.

As described in Section 4.20.6 of the Draft EIS (page 4.20-25) project effects on
downstream flows would be minimized through mitigation measure MM WAT-4.
In addition, because the main portion of the ephemeral wash that passes through
the solar field area is located within a non-development area as shown on Figure
3.20-1, downstream flows would not be substantially affected by project develop-
ment. The decision-maker will consider all preferences for alternatives in issuing
a final decision on the project.

The commenter states that BLM should require that in the monitoring plan for
reclamation, re-vegetation, or restoration of the site, these activities should con-
tinue until the defined success criteria are achieved.
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Please see response to Comment A008-18.

The commenter states that BLM should require that the vegetation restoration
plan include a discussion on seed collection and preservation.

Seed collection and storage measures for special-status plant species are a
required component of the Vegetation Resources Management Plan required by
Mitigation Measure VEG-7 (Mitigate Direct Impacts to Special-Status Plants).
Seed of non-special-status species included in the seed mix(es) for general reveg-
etation required by Mitigation Measure VEG-5 (Prepare and Implement a Vegeta-
tion Resources Management Plan) may be obtained from local commercial
sources, and therefore the collection and storage methods may vary. Seed collec-
tion and handling is addressed in the project’s Draft VVegetation Resources Man-
agement Plan in Appendix C-17 of this Final EIS.

The commenter states that the Draft EIS chiefly relies upon off-site compensation
for impacts to vegetation but also allows for nesting of mitigation without calling
out that the vegetation resources must be present on the compensation lands in
order for it to count. The commenter states that the Draft EIS fails to analyze the
impacts of the project on microphyll woodlands and does not clarify where NECO
Plan microphyll woodlands occur on the project or cumulative sites. The com-
menter states that the Draft EIS should protect new-to-science discoveries of
crucifixion thorn through designation of an Area of Critical Environmental Con-
cern (ACEC). The commenter states that the Draft EIS fails to adequately evalu-
ate the rare plants on the project site due to reliance on a single year survey. The
commenter states that all of the above incomplete data sets preclude evaluation
and avoidance/minimization of impacts and require a supplemental Draft EIS.

Please see Mitigation Measure VEG-6 for a clear discussion of the compensation
strategy for the proposed project. As described therein, compensation lands
acquired to provide mitigation for impacts to vegetation communities must sup-
port the same vegetation communities present on the affected lands in the required
ratios (1:1, 3:1, or 5:1, depending on vegetation community and impacts within
wildlife habitat management areas). As described in item 1 of that measure,
nesting refers to habitat compensation requirements for species. There, a com-
pensation land parcel that supports creosote bush scrub would satisfy require-
ments for mitigation of creosote bush scrub, but may also satisfy requirements for
impacted species that occur in creosote bush scrub if addition species-specific
requirements are also met. It would not “count” for any other vegetation commu-
nity, however. No changes have been made to the Final EIS. As described in
Sections 3.3 and 4.3 of the EIS, microphyll woodlands on site were classified spe-
cifically as Blue Palo Verde-Ironwood Woodland, which corresponds to Desert
Dry Wash Woodland as mapped in the NECO Plan. Impacts to microphyll wood-
lands from the proposed project are addressed in Section 4.3.7 and 4.3.12. Cumu-
lative impacts to microphyll woodlands are addressed in Section 4.3.16. Regard-
ing the comment that the EIS should identify an alternative that provides protec-
tion for crucifixion thorn occurrences through designation of an ACEC, both
Alternatives 6 and 7 would avoid these occurrences; however, the designation of
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lands as an ACEC is beyond the scope of this project-specific EIS. Regarding the
comment that the Draft EIS fails to adequately evaluate rare plants, surveys were
conducted and the potential for several annuals that could occur, but were not
detected, is disclosed and analyzed. Mitigation Measure VEG-7 (Mitigate Direct
Impacts to Special-Status Plants) provides a comprehensive strategy to mitigate
impacts to known populations of rare plants as well as any additional occurrences
that could be discovered during the required pre-construction surveys. No
changes have been made to the Final EIS.

The commenter notes that Alternatives 6 and 7 would avoid impacts to portions of
Big Wash and desert dry wash vegetation, and notes that avoidance is the most
appropriate form of mitigation for impacts to this plant community.

The decision-maker will consider all comments in making a final decision on the
project and issuing a decision.

The commenter states there is a discrepancy in the mapped location of Microphyll
Woodland, also referred to as Dry Desert Wash Woodland in the NECO Plan, in
the Draft EIS and in the NECO Plan. The commenter requests resolution to this
discrepancy through further study and analysis of Microphyll Woodland impacted
by the DHSP, with results included in the Final EIS, especially given the Biolog-
ical Resources Technical Report (BRTR) states that Dry Desert Wash Woodlands
occur throughout the project area primarily in dry washes. The commenter states
that the full extent of this community needs to be accounted for and addressed in
the habitat compensation plan.

Blue Palo-Verde Ironwood Woodland, mapped in the Final EIS in figure 3.3-1a,
is a subset of Desert Dry Wash Woodland as described in the NECO Plan. In the
Final EIS, Section 3.3.5: Vegetation Communities states that “Blue Palo Verde-
Ironwood Woodland is a subset of Holland’s description of 'Desert Dry Wash
Woodland;"“ Desert Dry Wash Woodland is covered broadly in the NECO plan,
and Blue Palo Verde-lronwood Woodland is described in detail in the Final EIS
as a special status plant community in Section 3.3.5: Blue Palo Verde-Ironwood
Woodland (Desert Dry Wash Woodland). Section 4.3 describes a 3:1 ratio for
compensatory land for impacts to Blue Palo Verde-lronwood Woodland. Thus
this vegetation community is fully considered in the Final EIS.

Additionally, project-specific mapping of vegetation communities was conducted
for the Final EIS, providing a much more fine-grained delineation of vegetation
types in the area than that provided in the NECO Plan, which relied more heavily
on aerial photos and older data and used a much larger minimum mapping unit
(see NECO Plan Appendix H: Natural Communities regarding methodology).
Discrepancies between the NECO Plan map and the DHSP map thus represent
completion of the substance of the commenter's request, in that the Final EIS has
further researched microphyll woodlands by identifying more specific community
types, implementing project-specific methodologies, and utilizing updated data
sources and surveys. Discrepancies between the two documents do not represent
oversight of important vegetation communities by the Final EIS. The impacted
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areas of vegetation communities are fully considered in Section 4.3 of the Final
EIS, and compensatory mitigation is required by MM VEG-6.

The commenter states that Dry Desert Wash Woodland may be underestimated in
the Final EIS, and points out that the proposed gen-tie line would impact an addi-
tional 51 acres of the vegetation community. The commenter states that MM
VEG-1 through VEG-5 are more appropriately characterized as project manage-
ment, not mitigation, and that MM VEG-6 alone represents a mitigation measure
by requiring preparation and implementation of a habitat compensation plan; the
commenter requests inclusion of this plan in the document. The commenter states
that compensatory habitat will still result in a net loss, and states concern over the
availability of suitable compensatory lands, which should be specifically identi-
fied, along with enhancement measures and a time frame, by the compensation
plan.

Regarding the estimation of Dry Desert Wash Woodland impacts, see response to
Comment B009-9. The Final EIS notes the 51 acres of impacted Blue Palo
Verde-lronwood Woodland in Table 4.3-2, as well as in Section 4.3.12: Direct of
Effects of Construction of Alternative B.

While MM VEG-1 through VEG-5 help direct project management, they also mit-
igate potential impacts to biological resources; their requirements are thus
itemized as mitigation measures.

Regarding the project Habitat Compensation Plan and availability of compensa-
tion lands, please see response to Comment A010-21.

Regarding the net loss of habitat in spite of compensatory mitigation lands, Sec-
tion 4.3.7: Residual Impacts and Unavoidable Adverse Effects acknowledges this
impact, stating “Even with off-site compensation at recommended ratios, there
would be a net loss of the native vegetation and related resources (including habi-
tat and streambed values) of 1,208 acres.”

Additionally, for CEQA, The threshold of significance used in this document for
loss of habitat is not a “no net loss” standard, and “fully offsetting the loss of nat-
ural communities” is not possible, as described above. CEQA significance crite-
ria are outlined in Section 4.3.17. The EIS states that the project would have a
significant effect if it would “Have a substantial adverse effect, either directly or
through habitat modifications, on any plant species identified as a candidate, sen-
sitive, or special-status species in local or regional plans, policies, or regulations,
or by the CDFG or USFWS” or if it would “Have a substantial adverse effect on
any riparian habitat or other sensitive natural community identified in local or
regional plans, policies, regulations or by the CDFG or USFWS.”

The commenter requests that figures be included in the Final EIS that show areas
of offsite desert dry wash woodland that could be affected by alterations in water
quality or surface hydrology from project construction and operation.

The requested data are not available for mapping or quantification, as obtaining
full survey data of the entire Chuckwalla Valley would be beyond the scope of
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F001-23

F001-30

FO001-31

this project's EIS; however, the Draft EIS includes a mitigation measure (MM
VEG-10, page 4.3-35) that would require a desert dry wash woodland monitoring
and reporting plan, which is an adaptive management plan to monitor off-site
effects of water table drawdown on vegetation, and to minimize and compensate
for losses that do occur.

The commenter notes that the Draft EIS states that cumulative projects would
impact over 35,000 acres of desert dry wash woodland in extremely rare habitat,
and recommends compensatory habitat mitigation.

The Draft EIS includes a mitigation measure (MM VEG-6) to compensate for loss
of desert dry wash woodland at a ratio of 3:1 (see Section 4.3, page 4.3-22). Loss
of this vegetation type as a result of other projects in the cumulative scenario
would be mitigated through each individual decision process.

The commenter states that in Table ES-1, Significance Criterion VEG-1
understates the mitigation value of off-site compensation by failing to note that it
offsets a net loss of habitat by permanently preserving otherwise unprotected hab-
itat. The Applicant references Comment F1-90 for further information.

Significance Criteria VEG-1 does consider the value of off-site habitat compensa-
tion to reduce the adverse effects of the Proposed Action. However, the
functional loss of this habitat remains and while mitigated for the purposes of
CEQA, this habitat loss contributes to the loss of habitat in the region. No
changes to the document have been with regard to this comment.

The commenter states that the proposed project's site plan avoids almost all
effects to Emory's crucifixion thorn by virtue of most of the plants being located
within a setback from the Southern California Edison (SCE) 161kV line transect-
ing the southern parcel, and minor adjustments to the site plan with a setback of
100 feet could avoid all remaining plants. The Applicant recommends that Table
2-11 and Section 4.3 of the Draft EIS be revised to indicate that the proposed
project design will for the most part avoid all identified Emory's crucifixion thorn,
with implementation of Mitigation Measure MM VEG-7 requiring mitigation for
any project impacts to Emory's crucifixion thorn that could not be avoided.

The requested changes have been made in the Final EIS.

The commenter recommends that BLM update language on page 3.3-8, Section
3.3.3, to indicate that vegetation mapping and jurisdictional delineation of gen-tie
Alternative E has been completed in the spring of 2012.

The requested changes have been made in the Final EIS.

The commenter recommends that BLM update language on page 3.3-9, Section
3.3.3, to indicate that botanical surveys of gen-tie Alternative E have been com-
pleted in the spring of 2012.

The requested changes have been made in the Final EIS.
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FO001-38

F001-39

The commenter recommends that BLM update language on page 3.3-12, Section
3.3.3, to indicate that spring surveys were completed in 2012, with details avail-
able in Appendix C.

The requested changes have been made in the Final EIS.

The commenter recommends that BLM update language on page 3.3-14, Section
3.3.5, by omitting a reference to the association between Creosote Bush Scrub on
Partially Stabilized Sand Fields with the Pinto Wash.

The requested changes have been made in the Final EIS.

The commenter recommends that BLM update language on page 3.3-15, Section
3.3.5, by omitting a reference to the association between active sand dunes with
the Pinto Wash/Coxcomb Mountains.

The requested changes have been made in the Final EIS.

The commenter requests that BLM update special-status plant occurrences on
gen-tie alignment alternative E in Table 3.3-2 according to the BRTR Supple-
ment; the commenter requests that Cryptantha costata be added to the table.

The requested changes have been made in the Final EIS.

The commenter requests that Section 3.3.7, Special Status Plant Species (page
3.3-21), be updated to state that “Speckled milk-vetch occurs on the Alternative E
alignment (Appendix C. [BRTR Supplement]),” and that “Coachella Valley milk-
vetch is not expected to occur in the project area.”

The requested changes have been made in the Final EIS.

The commenter requests that Section 3.3.7, Special Status Plant Species (page
3.3-21), be updated to state that “On gen-tie alignment Alternative E, there is a
high probability that chaparral sand verbena could be found in sandy areas, partic-
ularly dunes and partially stabilized aeolian sand, along the alignment. It also
could occur, with lower probability, along road or wash margins on the alignment.”

The requested changes have been made in the Final EIS.

The commenter requests that Section 3.3.7, Special Status Plant Species (page
3.3-21), be updated to state that “Harwood’s woolly-star was documented at
multiple locations along portions of gen-tie alignment Alternative E crossing
dunes and partially stabilized sand (see Figure 4 of Appendix C16 [BRTR Supple-
ment]). Because it is an annual plant, Harwood’s woolly-star plants could be found
in future years in other locations within the dunes or partially stabilized sand por-
tions of the alignment” instead of the current text on Harwood's woolly-star.

The requested changes have been made in the Final EIS.

The commenter recommends that BLM revise page 3.3-22, Section 3.3.7 to state
that Mesquite neststraw was not located during field surveys of gen-tie alignment
Alternative E.
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The requested changes have been made in the Final EIS.

The commenter requests that Section 3.3.7, Special Status Plant Species (page
3.3-23), be updated to state that “Ribbed cryptantha (Cryptantha costata): Ribbed
cryptantha is an annual species found on windblown and stabilized sands, in the
eastern Mojave and Sonoran Deserts in California, eastward into Arizona and
south into Baja California. It flowers in spring. It is ranked as California Rare
Plant Rank (CRPR) 4.3 (limited distribution, “watch list”). It is not managed by
BLM as a sensitive species (BLM 2010a). It occurs throughout the dune habitat
along gen-tie alignment alternative E (see Figure 4 of Appendix C. [BRTR
Supplement]). In addition to these dunes, small patches of marginal habitat are
present throughout the project study area on roadsides, washes, and other sandy
areas. However, it has not been located on the proposed solar facility site or on
gen-tie alignment Alternatives B, C, or D. Because it is an annual plant, ribbed
cryptantha plants could be found in future years in other locations within the
dunes or partially stabilized sand portions of the alignment.”

The requested changes have been made in the Final EIS.

The commenter recommends that BLM revise page 3.3-24, Section 3.3.9 to state
that stream channels in the Palen Dry Lake drainage basin area do not fall within
the jurisdiction of the U.S. Army Corps of Engineers (USACE), and that Appen-
dix C notes USACE's confirmation of this at the DHSP site.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 4.3-4, Section 4.3.7, to
state that most construction impacts to vegetation resources would occur during
Phases 2 and 3 (September 2013 through May 2015). The commenter recom-
mends omitting the size designation (800 acres) of the site grading and prepara-
tion in area in the context of this change.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 4.3-7, to reflect USACE's
29 May 2012 Jurisdictional Determination that the DHSP site has no waters of the
United States, and that the Colorado River Basin Regional Water Quality Control
Board (Region 7) has indicated that 401 Water Quality Certification is not
necessary.

The requested changes have been made in the Final EIS.

The commenter recommends including the following text at the end of the first
paragraph of MM VEG-1: “Minimum qualifications shall be as follows:”

The requested changes have been made in the Final EIS.

The commenter requests that on page 4.3-21, MM VEG-6, BLM reconcile
acreage discrepancies between the text and table.

The requested changes have been made in the Final EIS.
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The commenter recommends specific revisions to page 4.3-23, including the fol-
lowing addition regarding mitigation land: “If acquisition of sufficient acreage
within the 1-10 corridor is not feasible, then the Project Owner will coordinate
with Resource Agencies to identify other suitable lands to compensate for the
project’s impacts to desert tortoise habitat connectivity.”

The requested changes have been made in the Final EIS.

The commenter states, in reference to the Draft EIS discussion of Emory's
crucifixion thorn on page 4.3-30, that Alternatives 6 and 7 would easily avoid the
plant, and the Applicant does not believe that the crucifixion thorn occurrences or
the project’s anticipated impacts to these plants are sufficient grounds for either of
these project area reductions. The commenter notes that the crucifixion thorn is
not a sensitive, threatened, or endangered species and that it could be appropri-
ately mitigated to less-than-significant levels, and that the impacts of Alternative
4 (the Applicant's preferred ROW configuration, but with the use of high-profile
solar panels analyzed in Alternative 7) are overestimated in the Draft EIS. The
Applicant states that if project design cannot effectively avoid 75 percent of the
plants, then the Applicant is prepared to implement one or more of the other strat-
egies recommended in the Draft EIS.

The BLM considers a variety of environmental factors in the development of proj-
ect alternatives to support the NEPA process. For biological resources, the avoid-
ance of these areas would not only reduce or avoid impacts to Emory's crucifixion
thorn but would also minimize habitat loss in areas surrounding these
occurrences. Emory's crucifixion thorn, while not State or federally listed, is con-
sidered a plant of limited distribution in California and was addressed in the
NECO planning document. No changes to the document have been made with
regard to this comment.

The commenter states that Section 2.7 of the Draft EIS describing the 9-acre
avoidance area for Alternative 6 does not provide the BLM's rationale for
delineating the avoidance area shown on Figure 2-10; and that this alternative is
effectively redundant with the provision of MM VEG-7, which requires a
250-foot avoidance buffer around Emory's crucifixion thorn. The commenter
believes that a smaller buffer area of 100 feet may be suitable to protect this spe-
cies through careful avoidance of edge effects through Applicant Measures and
Mitigation Measures contained in the Draft EIS.

The 9-acre avoidance area was drawn to avoid a population of crucifixion thorn
with enough of a buffer area to avoid edge effects to the plants. However, BLM
concurs that edge effects can be minimized through careful implementation of
mitigation measures in the EIS. The commenter's suggested revisions regarding
reducing the 250-foot buffer to 100 feet have been adopted in the Final EIS.

The commenter recommends revisions to Mitigation Measure MM VEG-7 on
Draft EIS page 4.3-30 be modified to include Harwood's woollystar and other
revisions.
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The commenter's suggested revisions have been adopted in the Final EIS.

The commenter recommends specific revisions to the second numbered paragraph
of MM VEG-10 on page 4.3-35, including “other appropriate indicators of water
stress” in addition to pre-dawn water potential.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to MM VEG-10 on page 4.3-36,
acknowledging two rather than four groundwater dependent plant species.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 4.3-36, Alternative 4
Residual Impacts and Unavoidable Adverse Effects, to be consistent with text on
pages 4.3-63 and 4.3-67 of the Draft EIS. The commenter suggests stating that
“The net loss of native vegetation and related resources (including habitat and
streambed values) would be reduced over time through habitat compensation,
which is expected to prevent future losses of habitat by placing a permanent con-
servation easement and deed restrictions on private lands that could otherwise be
converted for urban, agricultural, or energy development.”

The revision has not been adopted in the Final EIS because, even with compensa-
tion, development of the project would result in a net loss of habitat. .

The commenter recommends specific revisions to page 4.3-45, Alternative B
Residual Impacts and Unavoidable Adverse Effects, including the following text:
“The net loss of the native vegetation and related resources (including habitat and
streambed values) would be reduced over time through habitat compensation,
which is expected to prevent future losses of habitat by placing a permanent con-
servation easement and deed restrictions on private lands that could otherwise be
converted for urban, agricultural, or energy development.”

See response to comment FO01-90.

The commenter recommends specific revisions to page 4.3-47, Alternative C
Residual Impacts and Unavoidable Adverse Effects, including the following text:
“The net loss of the native vegetation and related resources (including habitat and
streambed values) would be reduced over time through habitat compensation,
which is expected to prevent future losses of habitat by placing a permanent con-
servation easement and deed restrictions on private lands that could otherwise be
converted for urban, agricultural, or energy development.”

See response to comment FO01-90.

The commenter recommends specific revisions to page 4.3-51, Alternative D
Residual Impacts and Unavoidable Adverse Effects, including the following text:
“The net loss of the native vegetation and related resources (including habitat and
streambed values) would be reduced over time through habitat compensation,
which is expected to prevent future losses of habitat by placing a permanent con-
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servation easement and deed restrictions on private lands that could otherwise be
converted for urban, agricultural, or energy development.”

See response to comment FO01-90.

The commenter requests that pages 4.3-51 through 4.3-52 be updated to reflect
results of the Applicant's 2012 rare plant surveys for Alternative E, and provides
specific revisions within the text.

The majority of the requested changes have been made in the Final EIS. The
revision regarding Harwood's woollystar was rejected, as no rationale is provided
for including only that one species in the mitigation requirements.

The commenter recommends specific revisions to page 4.3-56, Alternative E
Residual Impacts and Unavoidable Adverse Effects, including the following text:
“The net loss of the native vegetation and related resources (including habitat and
streambed values) would be reduced over time through habitat compensation,
which is expected to prevent future losses of habitat by placing a permanent con-
servation easement and deed restrictions on private lands that could otherwise be
converted for urban, agricultural, or energy development.”

See response to comment FO01-90.

The commenter provides specific revisions to the size of existing and foreseeable
project impacts on Sonoran Creosote Bush Scrub and Desert Dry Wash Woodland
(172,551 and 44,300 acres respectively) as well as the percentage contribution to
these impacts of the proposed project (0.4% and 0.9 to 1.2% respectively).

No rationale is provided by the commenter justifying why up to 0.4 percent loss
of Sonoran Creosote Bush Scrub and up to 1.2 percent loss of Desert Dry Wash
Woodland does not represent a substantial contribution to an adverse effect.
Furthermore, under NEPA, a cumulative impact is appropriately analyzed as
“...the impact on the environment which results from the incremental impact of
the action when added to other past, present, and reasonably foreseeable future
actions” (40 CFR 1508.7). Therefore, the total cumulative effect on the environ-
ment of all cumulative actions is of concern in the NEPA analysis (i.e., 172,551
acres of Sonoran Creosote Bush Scrub [or 4.5 percent of this plant community]
and 44,300 acres of Desert Dry Wash Woodland [or 6.5 percent of this plant com-
munity] in the NECO planning area), not merely whether the project’s incremental
effect represents a substantial contribution to that effect. CEQA, rather, is con-
cerned with the magnitude of a project's contribution toward a cumulative effect
in determining significance. Nonetheless, from a CEQA perspective, relying on
the argument that 0.4 percent (or any percent) loss of a vegetation type is small, as
compared to the whole, to justify the conclusion that the cumulative contribution
is less than significant is known as the “ratio theory” and was explicitly rejected
in Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692
[EIR improperly concluded a proposed cogeneration plant's air emissions were
not a significant cumulative impact, based on a determination that the plant's
emissions would be less than 1 percent of area emissions of the relevant pollut-
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ants] and Los Angeles Unified School Dist.v. City of Los Angeles (1997) 58
Cal.App.4th 1019. The Final EIS has been modified to include the cumulative
total loss of these two plant communities and the percentage of the cumulative
loss, but not to disclose the magnitude of the project's contribution to the cumula-
tive effect, as this is does not contribute appropriately to the analysis under either
NEPA or CEQA.

The commenter recommends revisions to Draft EIS page 4.3-65 to include Har-
wood's woollystar and ribbed cryptantha.

The requested changes have been made in the Final EIS.

The commenter states that Table 4.24-1, Off-site dust, refers to dust and erosion
during construction and operation of the project, but the analysis in Section 4.3.7
of the Draft EIS refers to off-site dust during construction and decommissioning.

Section 4.3.7, Operation and Maintenance, refers to the potential for O&M dust to
affect vegetation, special-status plants, and jurisdictional resources due to dust
and other soil disturbances. Decommissioning has been included in Table 4.24-1:
Off-site dust, but Operation and Maintenance has not been removed.

The commenter states that Table 4.24-1, State jurisdictional streambeds, refers to
unavoidable adverse offsite impacts to state jurisdictional streambeds, but the
analysis in Section 4.3.7 states that impacts to state jurisdictional streambeds are
only a potential impact.

Section 4.3.7 identifies both direct and indirect effects of construction, operation
and maintenance, and decommissioning to state jurisdictional streambeds both on
and off the project site. For example, the section states that “Altered surface
flows may affect downstream vegetation by altering water or sediment availa-
bility,” and MM VEG-8 is designed to “minimize adverse effects of construction
activities to jurisdictional streambeds both on site and off site.” No changes have
been made to the document.

BIOLOGICAL RESOURCES — WILDLIFE

A004-40

A008-1

The commenter requests that MM WIL-5 be modified to add the requirement that
copies of trip reports and annual reports be forwarded to NPS as soon as available.

As requested by the commenter, the mitigation measure has been revised to
require monthly reporting if data is collected.

The commenter states that the project owner should consider burying the 34.5 kV
collection system between the switchgear and the substation (described on page
2-8 of the Draft EIS) because this would minimize potential avian impacts with-
out additional ground disturbance.

Pages 2-75 through 2-77 of the Draft EIS address the challenges of underground-
ing transmission lines; undergrounding collector lines would pose the same chal-
lenges, especially with regard to ground disturbance and air quality and noise
impacts from trenching equipment. Mitigation Measure MM Wil-1 (Wildlife
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Impact Avoidance and Minimization) item 6 requires transmission lines and all
electrical components to be designed, installed, and maintained in accordance
with the Avian Power Line Interaction Committee's (APLIC) Suggested Practices
for Avian Protection on Power Lines. No changes to the Draft EIS are warranted
as a result of this comment.

The commenter requests clarification of whether the meteorological station would
be free-standing or would require guy wires (See page 2-8 of the Draft EIS). The
commenter requests that if guy wires are used that they be outfitted with bird
deterrence devices in accordance with the APLIC guidelines.

As stated on page 2-8 of the Draft EIS, the meteorological station(s) would be 6
feet in height and would be set on a stainless-steel tripod base (approximately 10
feet by 10 feet). A structure this size would not require guy wires for stability.
Any wires associated with the meteorological station(s) would be for security pur-
poses and would pose minimal, if any, risk to birds.

The commenter states that a security fence (see page 2-9 of the Draft EIS) should
be installed contiguous to the permanent desert tortoise exclusion fence to mini-
mize the probability that animals will enter the site by jumping over the exclusion
fence and burrowing under the security fence.

Mitigation Measure MM WIL-2 has been revised for the Final EIS to specify that
“Security fencing would be installed as near as is feasible to permanent desert tor-
toise exclusion fencing in order to prevent animals from being trapped between
the two fences.”

The commenter requests that if the O&M facility is off-site the project owner use
a monopole structure to support necessary telecommunications equipment in
order to deter bird nesting and use by ravens (see page 2-11 of the Draft EIS).

For the Final EIS, Mitigation MM WIL-6 has been revised to specify that “if the
O&M facility is developed off-site, a monopole structure will be used to support
telecommunications equipment in order to deter bird nesting and use by ravens.”

The commenter states that the western Chuckwalla Valley, including the proposed
project site, is a critical linkage area between the Mojave and Colorado/Sonoran
deserts for numerous species, particularly desert tortoise. The commenter also
states that connectivity studies by BLM and CDFG support that the project
vicinity, especially the area west of Kaiser Road, is important for desert tortoise
connectivity. The commenter argues that the Cottonwood Pass is not as suitable
for connectivity because of the road entrance to Joshua Tree National Park. The
commenter notes that the project site and areas to the east of the project site con-
tain suitable desert tortoise habitat. The commenter suggests aligning the eastern
boundary of the proposed project with the DSSF boundary, which would leave a
0.5-mile corridor rather than a 0.2-mile-wide corridor (USFWS-proposed alterna-
tive). [page 2-68]

As described in Section 4.4.7 of the EIS, the proposed project site provides only
marginal habitat for desert tortoises. The Final EIS has been revised to provide
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additional detail regarding habitat modeling for the project site (USGS Desert
Tortoise Habitat Model, Nussear et al. 2009). The USFWS recommends a project
alternative that would remove the two farthest east 40-acre parcels of BLM land
from the project site and would create conservation easements in this area in order
to preserve a wider corridor for tortoise movement. BLM disagrees that this
would substantially increase wildlife movement, particularly desert tortoise move-
ment, east of the project site. As noted in Section 2.17.1 (Alternative to Facilitate
Wildlife Movement), this alternative was rejected because BLM considers the
critical connectivity area for desert tortoise to be west of the project.

The commenter requests that the Final EIS include additional detail on desert tor-
toise occurrences in the vicinity of the proposed project, in particular the area
between Kaiser Road and Eagle Mountain Road (Draft EIS at page 3.4-18).

The Final EIS includes the results of protocol-level surveys for desert tortoise on
the project site. Additional detail regarding occurrences in the project area is
available in the technical report for the DSSF project. Figure 16 on page 38 of
Appendix H of the DSSF Final EIS shows several tortoise occurrences between
Kaiser Road and Eagle Mountain Road.

The commenter requests clarification regarding seasonal foraging by golden
eagles on the project site, including the types of eagles (floaters, juveniles,
subadults, resident adults) using the site throughout the year (Draft EIS at page
3.4-22.

The Draft EIS acknowledges that the project site contains potential foraging habi-
tat for golden eagles. Subsequent studies (per Mitigation Measure MM Wil-5)
will supplement existing studies and further establish whether active nests are
present within a 10-mile radius of the project site and gen-tie alignment. Mitiga-
tion Measure MM Veg-6 (Provide Off-Site Compensation for Impacts to Vegeta-
tion and Habitat) requires 1:1 compensatory habitat acquisition for impacts to
golden eagle foraging habitat. BLM does not believe that more detailed analysis
of year-round foraging by golden eagles than is required in MM WIL-5 is neces-
sary in order minimize impacts on foraging habitat.

The commenter requests citations or survey results to support the conclusion on
page 3.4-22 of the Draft EIS that golden eagle foraging would likely be more
common during winter and migration seasons.

The sentence referenced by the commenter has been removed from the Final EIS.

The commenter requests the date of the unpublished observations of Gila
woodpecker referenced on page 3.4-22 of the Draft EIS in order to help determine
whether the birds were using the site for breeding, migration, or wintering habitat.

The discussion of Gila woodpecker in Section 3.4.5 (Special-Status Wildlife) in
the Final EIS has been revised to include an updated citation for Gila woodpecker
surveys. Surveys in 2012 were conducted in late March through May. The 2010
observation of a Gila woodpecker was in December (as noted in the text of the
Draft EIS).
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The commenter requests revision of Mitigation Measure MM Veg-2 to reflect that
it would likely not be possible to relocate all animals outside of the project site
and still within 500 meters of their original locations. The commenter further
notes that translocation of desert tortoises should be conducted according to
USFWS's most recent guidance (Draft EIS at page 4.3-15).

Mitigation Measure MM Veg-2 has been revised in the Final EIS to reflect that
animals will be relocated outside the project footprint in a suitable location that is
“within 500 meters of the animal’s original location, if feasible.” The measure
has also been updated to note that any translocation of desert tortoises will be
done according to USFWS's most recent guidance.

The commenter states that any person who handles desert tortoises must be
approved (in advance) by USFWS as an Authorized Biologist, including the Des-
ignated Biologist and any Biological Monitors who might handle tortoises (Draft
EIS at page 4.3-15).

Mitigation Measure MM Veg-2 has been revised for the Final EIS to reflect that
“any biologists who handle tortoises will be authorized to do so in advance by
USFWS.”

The commenter requests clarification regarding potential habitat compensation
requirements for burrowing owls. The commenter notes that Mitigation Measure
MM Veg-6 on page 4.3-21 does not specify whether compensation would be
required for incidental observations or owls observed during clearance surveys.
The commenter also notes that if owls are encountered during clearance surveys,
a burrowing owl plan would need to be prepared and their removal would need to
be conducted in accordance with CDFG requirements.

Mitigation Measure VEG-6 has been revised to clarify that owls detected during
focused or clearance surveys, as well as observed incidentally, shall be subject to
the compensation requirements identified in the measure. Mitigation Measure
MM WIL-4 identifies surveys and compensation for burrowing owls and identi-
fies protocol for implementing buffers around active nests, and the development
and implementation of a Burrowing Owl Passive Relocation Plan for the proposed
relocation of any owls (outside of the breeding season only).

The commenter notes that a bullet in Mitigation Measure MM Veg-6 identifies a
minimum compensation ratio of 1:1 for desert tortoise habitat and habitat linkages
while subsequent text cites minimum acreages of occupied habitat. The com-
menter requests clarification of whether a minimum ratio or acreage is being used
and whether suitable, but unoccupied, desert tortoise habitat could be used for
compensation.

Mitigation Measure MM Veg-6 has been revised for the Final EIS to reflect that
“Final compensatory habitat acreages will be based on the final alternative
selected and final project design.” Suitable but unoccupied desert tortoise habitat
may be appropriate for compensatory mitigation if it meets the other standards in
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Mitigation Measure MM Veg-6. BLM, USFWS, and CDFG would all need to
approve mitigation lands.

The commenter requests clarification regarding the statement on page 4.4-17 (end
of the second paragraph) in the Draft EIS that “The project description does not
propose to specify or designate wildlife corridors.”

This statement has been removed from the Final EIS. The paragraph has been
revised to state the following: “Project construction would further limit con-
nectivity by eliminating movement opportunities across the site for most wildlife
species, but the actual consequence to wildlife movement would be minor due to
the land uses and movement barriers described above. Intermountain movements
are more likely to occur in the less disturbed northern reaches of the Chuckwalla
Valley. The limited wildlife connectivity value of the project site is also
explained in Section 2.17, which assesses a proposal to specify or designate a
wildlife movement route through the abovementioned small corridor to the east of
the proposed solar facility site.”

The commenter states that the Draft EIS does not address impacts on desert tor-
toise connectivity form an increased volume of traffic on Kaiser Road, particu-
larly during construction. The commenter disagrees with the conclusion on page
4.4-18 of the Draft EIS that the proposed project would not substantially affect
desert tortoise connectivity. The commenter also states that it is necessary to
know how much traffic would be generated by an off-site O&M facility and how
many construction and water vehicles would use Kaiser Road in order to assess
impacts on desert tortoise. The commenter recommends reducing traffic by using
an on-site O&M facility.

As described in the Final EIS (Section 4.20.6 under the heading “Mitigation Mea-
sures”), an estimated 10 to 50 round truck trips per day during construction and 2
to 3 truck trips per day during operations would increase the potential for direct
injury or mortality of wildlife by vehicles, particularly the federally and state-
listed desert tortoise. Designated critical habitat for the desert tortoise occurs
adjacent to the west side of Kaiser Road. However, the projected increase in
truck trips during construction would not result in a substantial hourly increase in
overall traffic (hourly increase of 1 to 6 round trips), and would therefore not
constitute a substantial increase in effects to wildlife analyzed in Section 4.4 (Bio-
logical Resources — Wildlife). Similarly, an additional 2 to 3 truck trips per day
during operations would not substantially increase traffic effects to wildlife
(including desert tortoise).

The commenter states that the wildlife displacement discussed in Section 4.4.7 on
page 4.4-19 of the Draft EIS, when combined with increased traffic from the proj-
ects, would lead to increased vehicle collisions with wildlife. The commenter
requests inclusion of traffic-related wildlife mortality in project impacts.

For the Final EIS, the paragraph addressing wildlife displacement in Section 4.4.7
has been revised to reflect the risk of wildlife mortality from vehicle collisions
when animals are flushed from the project site.
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The commenter states that construction activities outside of desert tortoise
exclusion fencing, including access roads, pulling and tensioning sites, and stor-
age and parking areas, should be limited to disturbance areas flagged according to
Mitigation Measure MM Wil-1, item 1 on page 4.4-23 of the Draft EIS.

This comment is noted. All areas subject to project-related disturbance would be
covered by the requirements in Mitigation Measure MM Wil-1, item 1.

The commenter requests explanation of why Mitigation Measure MM Wil-1
(item 10) requires vehicle parking and storage inside areas enclosed by desert tor-
toise exclusion fencing only “to the extent feasible.”

According to the Applicant’s proposal, only gen-tie line construction and mainte-
nance would occur outside of desert tortoise fencing. In addition, parking could
occur at the offsite O&M facility outside of desert tortoise fencing should that
option be selected. Mitigation Measure MM WIL-1 recognizes the need for park-
ing along the transmission access road and at the off-site O&M facility.

The commenter requests clarification of which facilities and work areas may be
sited outside of desert tortoise exclusion fencing (per Mitigation Measure MM
Wil-1 [item 10]). The commenter asks whether access roads outside of exclusion
fencing would be associated with linear project components.

In response, only gen-tie line construction and maintenance would occur outside
desert tortoise exclusion fencing.

The commenter notes that if injured wildlife are found during project activities,
CDFG should be notified immediately.

For the Final EIS, Mitigation Measure MM Wil-1 (item 13) has been revised to
reflect that CDFG (or a CDFG-approved) veterinary facility will be contacted
immediately if injured wildlife are found.

The commenter requests clarification in Chapter 2 (Project Description) regarding
what activities would occur outside of desert tortoise exclusion fencing.

In response, only gen-tie line construction and maintenance would occur outside
desert tortoise exclusion fencing.

The commenter states mitigation measures related to evaporation and construction
storage ponds (such as Mitigation Measure MM Wil-1 [item 20]) should be spe-
cifically addressed in the project's Bird and Bat Conservation Strategy.

The Draft Bird and Bat Conservation Strategy is included as Appendix C9 in the
Final EIS. Evaporation and construction storage ponds are included in Section
5.8 of Appendix C9.

The commenter states that netting to cover evaporation ponds (see Mitigation
Measure MM Wil-1 [item 20]) should be 2 centimeters square, should be installed
to prevent sagging, and should be a minimum of 5 feet above the water surface.
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In the Final EIS Mitigation Measure MM Wil-1 (item 20, “Cover Evaporation
Ponds™) has been revised to state the following: “Mesh shall be 2 cm square or
smaller, shall be installed to prevent sagging, and shall be a minimum of 5 feet
above the surface of the water. Netting with another mesh size or a smaller dis-
tance above the water may be installed if approved by the BLM in consultation
with CDFG and USFWS.”

The commenter requests clarification of the types of visual deterrents that would
be installed to prevent avian use of evaporation ponds (see Mitigation Measure
MM Wil-1 [item 20]). The commenter requests additional information on how
these deterrents would supplement exclusionary netting.

Mitigation Measure MM WIL-1 (Wildlife Impact Avoidance and Minimization)
item 20 (Cover Evaporation Ponds) has been revised to include the following
sentence: “Visual deterrents (e.g., flagging, reflecting tape, or hawk-shaped kites)
shall also be used in addition to netting.”

The commenter requests that the same measures that are used to exclude ravens
and other birds and wildlife from evaporation ponds (see Mitigation Measure MM
Wil-1 [item 20]) be used for construction water ponds as well.

In the Final EIS Mitigation Measure MM Wil-1 (item 20, “Cover Evaporation
Ponds”) has been revised to state that “As appropriate, these measures shall also
be applied to construction water ponds.”

The commenter notes that in addition to complying with a Biological Opinion
from USFWS, the project would need to comply with the terms and conditions in
an incidental take permit from CDFG (see Mitigation Measure MM Wil-2).

In the Final EIS, the first paragraph of Mitigation Measure MM Wil-2 (Desert
Tortoise Clearance Surveys, Exclusion Fencing, and Translocation) has been
revised to specify that the Project Owner will implement all terms and conditions
in an Incidental Take Permit from CDFG.

The commenter requests clarification on when desert tortoises would be placed in
holding facilities (mentioned on page 4.4-29 of the Draft EIS in Mitigation Mea-
sure MM Wil-2 [item 1]) instead of being relocated to a new site.

As described in Section 7 of the Draft Desert Tortoise Translocation Plan for the
project (located in Appendix C8 of the Draft EIS), current USFWS guidelines
(2011) include a provision that if 5 or fewer tortoises are located on a site, they
may be removed from the wild and placed with a USFWS and State-approved
program.

The commenter states that the fence perimeter should be inspected for tortoises
pacing outside the boundary of the fence.

Mitigation Measure MM Wil-2 (item 5, Monitoring Following Clearing) has been
revised to reflect this monitoring requirement.
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The commenter states that project construction activities outside of tortoise
exclusion fencing only occur when a Biological Monitor is present.

On page 4.4-30 of the Draft EIS, Mitigation Measure MM Wil-1 states “Any proj-
ect activities during construction, O&M, or decommissioning that take place
outside of the permanently fenced site within desert tortoise habitat, and have the
potential to disturb native soils or vegetation, shall be subject to fencing and
preconstruction clearing survey requirements, or shall take place only while a
Biological Monitor is on-site.”

The commenter states that a pre-construction nesting bird survey (Mitigation
Measure MM Wil-3) should be conducted a maximum of 2-3 days before the start
of construction because 2 to 3 days reflects the amount of time necessary to build
a nest.

In the Final EIS, Mitigation Measure MM Wil-3 (item 2) has been revised to
reflect that a second pre-construction survey for nesting birds will be required 2 to
3 days prior to the start of construction activity.

The commenter suggests that the nest monitoring plan (Mitigation Measure MM
Wil-3 [item 4]) should be prepared as part of the project's Bird and Bat Conserva-
tion Strategy (BBCS) rather than as a separate plan.

In the Final EIS, Mitigation Measure MM Wil-3 (Pre-construction Nest Surveys
and Impact Avoidance Measures for Migratory and Nesting Birds) has been
revised to clarify that a Nesting Bird Management Plan will be prepared by the
project owner (including the monitoring plan mentioned in item 4). This plan
may be incorporated into the BBCS as a separate chapter.

The commenter states that reports of pre-construction nest surveys (per Mitigation
Measure MM Wil-3 [item 5]) should include documentation of delineation of
avoidance zones, including location information, photographs, and descriptions of
the method used to delineate avoidance zones.

For the Final EIS, Mitigation Measure MM Wil-1 (item 5) has been revised to
specify that “If active nests are detected during the surveys, the report shall
include descriptions of avoidance zones and methods used to determine avoidance
zones and a maps or aerial photos identifying the nest locations and the boun-
daries of no-disturbance buffer zones.”

The commenter notes that removal or relocation of an active nest (per Mitigation
Measure MM Wil-3 [item 7]) would require a permit under the Migratory Bird
Treaty Act (MBTA), and relocation of any eagle nests (either active or inactive)
would also require a permit.

Removal or relocation of an active nest would constitute take of the nest, which is
not permissible under the MBTA in this context. Although permits may be obtained
to import migratory birds, collect such birds for scientific purposes, or destroy
depredating migratory birds, permits are not generally available under the MBTA
for incidental take of migratory birds or their nests caused by industrial opera-
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tions, such as construction of the proposed project. The Bald and Golden Eagle
Act permits take of eagles only with a permit obtained through consultation with
the USFWS. No changes have been made to the EIS in response to this comment.

The commenter requests data from winter 2011-2012 golden eagle surveys (con-
ducted per Mitigation Measure MM Wil-5 [item 1]).

These data are provided in Appendix C7 of the Final EIS (Winter Golden Eagle
Report). During winter surveys, one adult golden eagle was observed soaring just
north of Interstate 10 near the southeastern boundary of the 10-mile radius study
area (on January 10, 2012). Eight golden eagle nests or probable nests were
detected as well, but none appeared to have been active recently.

The commenter suggests that nesting surveys for golden eagle should determine
nesting productivity and chronology, in addition to occupancy.

For the Final EIS, Mitigation Measure MM Wil-5 (Golden Eagle Pre-construction
and Construction Phase Surveys) has been revised to specify that “Nesting season
surveys will determine occupancy, productivity, and chronology of known or
newly discovered nesting territories within the 10-mile radius.”

The commenter states that determining winter season habitat use by golden eagles
would require much more rigorous survey methods than have been used to date
by the Applicant. The commenter recommends reviewing records from the
March 2, 2012 meeting between USFWS, BLM, NPS, and the Applicant for more
detail regarding survey methods.

Winter season surveys were conducted by Bloom Biological between Decem-
ber 22, 2011 and February 7, 2012. Survey results are included as Appendix C7
in the Final EIS. BLM considers these surveys to have been adequately rigorous.

The commenter states that migrating eagles may use the project site during
winter, spring, and fall, and that floater eagles may be present any time of year;
therefore, eagle use (and potential impacts on eagles) cannot be adequately
assessed without data collected throughout the year.

As noted in Appendix C9 of the Final EIS (Draft Bird and Bat Conservation
Strategy), USFWS has previously recommended that the project Owner obtain
three years of nesting season and winter season golden eagle activity data for a
10-mile radius surrounding the project site. The Draft EIS contains 2010 breed-
ing season data in the area from the Desert Sunlight EIS (BLM 2011b) and sup-
porting documents. No winter or breeding season data on golden eagle activity
were collected in the area during 2011. The Desert Sunlight project owner is
required by Mitigation Measure WIL-6 of the Desert Sunlight Final EIS, to obtain
breeding season golden eagle activity over the same area each year throughout the
active construction phase for that project. These data sets will provide breeding
season golden eagle activity for the 2012 and 2013 breeding season throughout
the recommended 10-mile radius surrounding the project site. The project Owner
will coordinate with USFWS and with other project applicants in the area in order
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to assess golden eagle occurrence throughout the area without duplicating the
efforts of other project owners.

The commenter suggests adding number of observation minutes and nest status to
the minimum data gathered during winter season golden eagle surveys.

Mitigation Measure MM Wil-5 (item 2) has been revised as requested for the
Final EIS.

The commenter states that the Monitoring and Adaptive Management Plan for
golden eagle surveys (per Mitigation Measure MM Wil-5 [item 5]) should be
approved by BLM in consultation with USFWS, not vice versa.

Mitigation Measure MM Wil-5 (item 5) has been revised as requested for the
Final EIS.

The commenter states that the Monitoring and Adaptive Management Plan for
golden eagle surveys (per Mitigation Measure MM Wil-5 [item 5]) should be
developed prior to the start of construction activities.

This suggestion is acknowledged; however, Mitigation Measure MM Wil-5 has
not been revised to reflect this requirement. As stated in MM Wil-5 in the Draft
EIS, a Golden Eagle Monitoring and Management Plan shall be prepared and
implement if an occupied nest is detected within 10 miles of the project site or
gen-tie line alignment.

The commenter states that the survey protocols that have previously been con-
ducted for the project have not been adequate to meet the requirements of bullets
2 and 5 in Mitigation Measure MM Wil-6 (Bird and Bat Conservation Plan). The
commenter expresses particular concern about lack of surveys during migration
season and lack of on-site unlimited distance long sit point counts. The com-
menter states that bird point counts do not provide adequate information about
birds migrating through the site or using microphyll woodland on the site.

Section 7.2 of the Draft Bird and Bat Conservation Plan (Appendix C9 in the
Final EIS) includes additional information on the project's approach to meeting
mitigation requirements related to bird monitoring. BLM considers the approach
outlined in Appendix C9 adequate to meet the requirements in Mitigation Mea-
sure MM WIL-6.

The commenter states that documentation for the Bird and Bat Conservation Plan
(per Mitigation Measure MM Wil-6) should also include raw data sheets from
bird surveys.

For the Final EIS, Mitigation Measure MM WIL-6 has been revised to reflect that
documentation for the Bird and Bat conservation Plan will include raw data sheets
from bird surveys.

The commenter notes that no take is permitted under the Migratory Bird Treaty
Act, but that USFWS provides recommendations and feedback on measures pro-
posed to minimize impacts on birds and take into account documented efforts to
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adopt such measures when deciding whether or not to prosecute for any take of
migratory birds.

This comment is acknowledged. No further response is warranted.

The commenter states that baseline surveys of raven abundance (per Mitigation
Measure MM Wil-8) should be conducted immediately to ascertain pre-project
numbers.

The project's Raven Management Plan is included as Appendix C14 in the Final
EIS. Baseline data for raven nesting activity will be collected during the first year
of project construction.

The commenter requests adding “nest” to “perch/roost/nest” sites in the first para-
graph of Mitigation Measure MM Wil-8 (Raven Monitoring, Management, and
Control Plan).

For the Final EIS, Mitigation Measure MM Wil-8 has been revised as suggested.

The commenter notes that the upper Chuckwalla Valley is an important habitat
linkage and recommends that the BLM work closely with the USFWS to protect
habitat connectivity for special status species, including the desert tortoise. The
commenter further recommends that the Final EIS identify sufficient lands for
habitat compensation.

Please see responses to Comments A008-6 and A010-21.

EPA requests that the Final EIS update the consultation process and include the
Biological Opinion (BO) as an appendix. EPA recommends updating mitigation
measures based on the BO, explaining how the reduced footprint Alternatives 6
and 7 differentially affect the Palen-Ford WHMA, identifying specific measures
to reduce impacts to eagles and comply with the MBTA and Bald and Golden
Eagle Protection Act (BGEPA), discussing the applicability of the recent Eagle
Conservation Plan Guidelines to the proposed project, describing as necessary
compensatory mitigation to reduce the effect of permitted mortality to a no-net-
loss standard, and including design practices to minimize bird collisions with
power lines.

The BLM is currently undergoing consultation with the USFWS under Section 7
of the Endangered Species Act, and a Biological Opinion (BO) has not yet been
issued. The BO is not expected to be completed in time for inclusion in the Final
EIS. Measures to reduce or avoid impacts to biological resources are identified in
the Final EIS to mitigate impacts in satisfaction of NEPA. The project owner will
be required to implement all measures adopted in the BLM's Record of Decision
(ROD) as well as all additional conditions included in the BO. Measures to
reduce or avoid impacts to desert tortoise, burrowing owl, golden eagles, and
Nelson's bighorn sheep are included in Sections 4-3 and 4.4 of the Final EIS.
Alternatives 6 and 7 have the same project boundaries, and would impact the
Palen-Ford WHMA in the same way (46 acres). Table 4.4-1 has been revised to
reflect this. Specific measures to reduce impacts to eagles are included in MM
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Wil-5, and eagles are also addressed in the project's Draft Bird and Bat Conserva-
tion Strategy (Appendix C.9 of the Draft EIS). Mitigation Measure WIL-1,
item 6, requires the project owner to design, install, and maintain all transmission
lines and electrical components in accordance with the Avian Power Line
Interaction Committee’s (APLIC’s) Suggested Practices for Avian Protection on
Power Lines (APLIC 2006) and Mitigating Bird Collisions with Power Lines
(APLIC 1994) to minimize the likelihood of bird electrocutions and collisions.
The BBCS is in draft form and is being developed in consultation with the
USFWS using the most current guidance.

EPA states that to support desert tortoise habitat connectivity, the DHSP should
not extend its eastern border beyond that of Desert Sunlight. EPA states that the
Final EIS should confirm its conclusions regarding habitat connectivity with the
USFWS, should consider habitat connectivity under various climate change
scenarios, and address these issues and related research in the project analysis.

Please see response to Comment A008-6.

The commenter summarizes the DHSP. The commenter states that the Western
Chuckwalla Valley, including the proposed ROW, is a critical linkage area for
desert tortoise and numerous other species between populations in the Mojave and
Colorado/Sonoran deserts, and one of the few areas between northern and south-
ern tortoise populations where topographic and climatic features minimally
constrain desert tortoise habitat suitability. The commenter states that the area
between Kaiser Road and Eagle Mountain Road supports some of the highest
densities of desert tortoises, and the vicinity of the proposed project, particularly
west of Kaiser road, is important for tortoise connectivity. The commenter
requests that the Final EIS analyze the impacts that the project will have on con-
nectivity to the desert tortoise and how this impact will be minimized or
mitigated.

Please see response to Comment A008-6.

The commenter does not recommend placing animals in holding facilities except
under rare and project specific conditions. The commenter requests that the BLM
clarify under what conditions the project owner would consider this method
instead of translocation of tortoises to a recipient site.

Please see response to Comment A008-41.

The commenter states that project activities outside of tortoise exclusion fencing
should only occur when a Biological Monitor is on site and monitoring activities.

Please see response to Comment A008-43.

The commenter states that security fencing should be installed contiguous to per-
manent desert tortoise exclusion fencing to minimize risk of wildlife jumping
over desert tortoise exclusion fencing (or burrowing under security fencing).

Please see response to Comment A008-4.
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The commenter requests that BLM follow the new CDFG 2012 staff report on
burrowing owl mitigation to describe habitat compensation for burrowing owls.

As stated in the 2012 CDFG Staff Report on Burrowing Owl Mitigation, the cur-
rent scientific literature supports the conclusion that mitigation for permanent
habitat loss necessitates replacement with an equivalent or greater habitat area for
breeding, foraging, wintering, dispersal, presence of burrows, burrow surrogates,
presence of fossorial mammal dens, well drained soils, and abundant and avail-
able prey within close proximity to the burrow. Mitigation Measure WIL-4 (Bur-
rowing Owl Impact Avoidance, Minimization, and Compensation Mea-sures)
requires 19.5 acres of habitat compensation land for each single burrowing owl or
breeding pair of burrowing owls that is displaced by construction of the project.
If burrowing owls are observed to occupy the compensation lands, then the
replacement ratio will be 13.0 acres per pair or single bird. However, the require-
ments for habitat compensation for all biological resources outlined in Mitigation
Measure VEG-6 would require the project owner to acquire and preserve in
perpetuity lands at a ratio of 1:1, 3:1, or 5:1 depending on vegetation community
and whether impacts are within a wildlife management area. Therefore, total
acreages acquired for this project would greatly exceed that required by WIL-4
specifically for burrowing owls. Because of the location and habitat requirements
set forth in Mitigation Measure VEG-6, compensation lands would also benefit
burrowing owls. Therefore, the overall compensation strategy for the DHSP
would adequately mitigate for impacts to burrowing owl habitat, and would be
consistent with CDFG’s current recommendations.

The commenter states that BLM should work with the project owner to route high
energy transmission lines (34.5 kV lines between the switchgear and substation)
underground.

Please see response to Comment A008-1.

The commenter states that BLM should require any guy wires to be outfitted with
bird deterrence devices in accordance with the Avian Power Line Interaction
Committee guidelines.

Please see response to Comment A008-3. No guy wires would be required for
any project features.

The commenter states that BLM should include an analysis of the wildlife
mortality risk from road traffic in the discussion of project impacts.

Please see response to Comment A008-29.

The commenter requests that BLM notify CDFG immediately upon the discovery
of injured or dead wildlife on the project site.

The commenter’s request is already required by Mitigation Measure WIL-1, items
13 and 14.

The commenter states that BLM should require netting used to cover evaporation
ponds to be 2 centimeters square or smaller (to prevent bird entanglement), not
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1.5 inches square. The commenter states that netting should be installed to pre-
vent sagging and should be a minimum of 5 feet above the water surface.

Please see response to Comment A008-37.

The commenter requests that BLM clarify what types of visual deterrents would
be installed to dissuade avian use of evaporation ponds, as well as the specific
goals of such deterrents and how their use supplements exclusionary netting.

Please see response to Comment A008-38.

The commenter states that BLM should require that any kit fox burrow excavation
should occur only by hand, not with mechanized equipment.

Mitigation Measure WIL-7 (Desert Kit Fox and American Badger Avoidance) has
been revised to require burrow excavation by hand only and not by mechanized
equipment.

The commenter notes that Table 4.4-4 of the Draft EIS describes in increase of
270,000 acres of impacts to desert tortoise habitat compared to impacts of existing
projects (132,000 acres). The commenter questions whether recovery of the
desert tortoise can occur with this level of intensity of regional development.

For reference, of the total habitat within the Colorado Desert Recovery Unit
(approximately 7.6 million acres), existing development accounts for 1.8% of that
area and future proposed development accounts for 3.5% of that area, for a total
loss of 5.3% of the habitat within the recovery unit (see Section 4.4.16). How-
ever, as described in that section, the contribution of the proposed project or its
alternatives to cumulative habitat loss in connection with other reasonably fore-
seeable future projects, even for moderate to low-quality desert tortoise habitat, is
considered substantial, given the species’ decline and the present and future
threats.

The commenter states that while the Draft EIS recognizes the desert kit fox is pro-
tected under CCR Title 14 Section 60 and occurs on site, no surveys were done to
quantify the density of desert kit fox that will be displaced and “taken” by the pro-
posed project. The commenter states that the neighboring Genesis project
required take permits from the CDFG, which BLM states are not necessary; the
commenter requests these permits be sought for DHSP, especially since canine
distemper broke out among foxes near Genesis, likely resulting from habitat dis-
turbance. The commenter states that a revised or supplemental Draft EIS should
more carefully survey kit fox territories, analyze impacts, and provide mitigation
to protect this rare and declining species.

Please see Section 4.4-7 and Mitigation Measure WIL-7 for a discussion of
impacts and mitigation strategy for the desert kit fox.

The commenter states that the desert tortoise, an in-decline and protected species,
recovery unit occurring at the project site is genetically unique and in a high rate
of decline; the Draft EIS does not identify and consider the localized impact to
this recovery unit. The commenter states that the methodologies in the Draft EIS
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may underestimate the number of and impacts to desert tortoise, noting this in
similar projects and providing specific methodological criticism. The commenter
states that a 1:1 mitigation ratio is not robust enough and still represents net loss,
that mitigation lands need to be conserved in perpetuity and that translocation
depends on a draft, not final, translocation plan that violates Independent Science
Advisors (ISA) recommendations and could lead to high mortality rates. The
commenter recommends a minimum 5:1 mitigation ratio for tortoise habitat,
relocation only to areas secured for conservation in perpetuity, and an analysis of
the significance of desert tortoise impacts.

As described in the Final EIS (Section 4.4.7 under the heading “Direct Effects —
Desert Tortoise™), the proposed solar facility site and surrounding area is modeled
as relatively low value habitat for desert tortoise, rendering a 1:1 mitigation ratio
for loss of habitat reasonable for this project. The U.S. Geological Survey
(USGS) Desert Tortoise Habitat Model (Nussear et al. 2009), using a scale of 0.0
to 1.0, assigns a value of 0 to 718.6 acres of the proposed project’s solar field, a
value of 0.1 to 484 acres of the proposed project’s solar field, and a value of 0.2 to
the remaining 4.6 acres of the solar field. Field surveys of the habitat value and
tortoise presence confirmed these modeling results for the DHSP site. BLM
recognizes the importance of genetic uniqueness of the population of desert tor-
toise in the recovery unit, and Mitigation Measure MM VEG-6 requires that the
compensation lands for impacts to desert tortoise shall be within the Colorado
Desert Tortoise Recovery Unit. MM VEG-6 includes an estimate of total cost to
acquire and manage compensation lands, based on current estimates of land
values, evaluation and transaction costs, habitat improvements, and long-term
management. According to MM VEG-6, the project Owner would be required to
provide the compensation lands, or to provide financial assurance sufficient to
carry out the habitat acquisition and management, no later than 30 days prior to
initiation of ground disturbance. The Applicant is currently working with
Wildlands Inc. to develop a suitable compensation strategy addressing the
resources and ratios described in MM VEG-6 (see Appendix C12).

The “significance” of desert tortoise (and other listed wildlife species) impacts
from a CEQA perspective in section 4.4.17 (Draft EIS page 4.4-64) and are deter-
mined to be significant and unavoidable. Please note that this conclusion is pro-
vided for future CEQA decision-making and is not required under NEPA.

The commenter states that the Draft EIS fails to mention the fatalities that have
been documented to occur from birds running into reflective surfaces, has not
conducted adequate bird surveys, fails to quantify the number of birds (rare,
migratory, or otherwise) that use/traverse the project site, and does not evaluate
impacts to birds. The commenter states that failure to provide baseline data
violates NEPA and potentially the MBTA. The commenter states that the draft
Bird and Bat Conservation Strategy in Appendix C.9 is highly inadequate, provid-
ing only BMPs without avian or bat specific compensation; the Final EIS should
require clear language requiring that mitigation lands support habitat for impacted
these species. The commenter states that a revised or supplemental Draft EIS
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needs to adequately identify the migratory bird issues on site and evaluate the
impact to those species in light of the guidance in Executive Order 13186.

To the contrary, direct and cumulative effects to birds from construction, opera-
tion, and decommissioning of both the solar field alternatives and gen-tie alterna-
tives are described in detail in Section 4.4 of the Draft EIS (pages 4.4-6, 4.4-11
through 4.4-15). Solar panel light, glare, and collision risk are described in detail
on page 4.4-21. Appendix C-4 of this Final EIS presents survey results for avian
point counts conducted in 2011, which quantifies bird use of the project site.
Appendix C-20 presents a Gila woodpecker focused survey report. Appendix C-7
presents golden eagle survey results. The commenter does not specify any spe-
cific deficiency in the Applicant’s draft Bird and Bat Conservation Strategy
(Appendix C-9); however, it is noted that the strategy requires review and
approval by USFWS and CDFG (see MM WIL-6 on Draft EIS page 4.4-36.

The commenter states that because of declines, the burrowing owls on the project
site are important to conservation efforts, and a revised or supplemental Draft EIS
should discuss their significance to regional distributions. The commenter states
that proposed compensation land for burrowing owls is too low, should be based
on foraging territory and number of owls rather than burrow data, and should
require use of native habitats on undisturbed lands protected in perpetuity. The
commenter states that passive relocation may reduce owl habitat, create
competition, and result in “take.” The commenter states that no monitoring for
passive relocation is identified in the Draft EIS, and mitigation should be required
to construct two burrows for each burrow destroyed.

Refer to response to Comment A012-5 regarding habitat compensation. With
regard to the comment about replacement burrows, the commenter is referred to
Mitigation Measure WIL-4 (Burrowing Owl Impact Avoidance, Minimization,
and Compensation Measures), item 5 (b), which describes the requirements for
the construction of at least two replacement burrows within or near the project
area if fewer than two suitable unoccupied burrows are available in the area. Item
5 (d) of this measure describes the monitoring and reporting required for passively
relocated owls.

The commenter states that the Draft EIS Section 3.4 is inconsistent with Appen-
dix C.7 regarding the number of golden eagle nests near the project and that it is
unclear how territorial boundaries were identified and quantified. The commenter
states that the Draft EIS fails to present how to mitigate the loss of a substantial
amount of foraging habitat (potentially enough to prevent support of a nesting
pair) from this project and other proposed projects. The commenter states that the
Draft EIS does not clearly analyze the impacts to and mitigations for the golden
eagle under the Bald Eagle and Golden Eagle Protection Act, which prohibits,
except under certain specified conditions, the take, possession, and commerce of
such birds.

Please see the response to Comment A008-9 regarding golden eagle mitigation
and the response to Comment FO01-108 for updated information regarding golden
eagle occurrence in the region. Please also note that the nests located on utility
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poles during the Winter 2012 study were probable nests but current use and the
species associated with the nests have not been confirmed at this time. None of
the nests appeared to be recently active at the time of the surveys.

The commenter states that the Draft EIS fails to quantify the number of badgers
that would be affected by the proposed project, and that based on home range
sizes, the project could displace at least one badger territory. The commenter
states that passive relocation of badgers into suitable habitat may result in “take,”
that excluding badger from the site is likely to generate competition, and that the
recirculated or supplemental Draft EIS needs to include an actual analysis of
impacts to badgers from the proposed project.

Impacts to American badger are adequately addressed in Section 4.4.7 of the EIS,
and Mitigation Measures VEG-6 (providing a minimum of 1:1 habitat compensa-
tion) and WIL-7 (Desert Kit Fox and American Badger Impact Avoidance) would
minimize impacts to this species. No changes have been made to the Final EIS in
response to this comment.

The commenter states that the Draft EIS fails to address insects on the project site,
providing no surveys or evaluations, despite the frequency of rare and endemic
species in deserts. The commenter states that a revised or supplemental Draft EIS
must include an analysis of rare insects on the proposed project site and must
incorporate recent research on the impacts of solar panels on invertebrates.

While the BLM recognizes that numerous species can and do occur on the project
site (including the desert leaf-cutting ant addressed in Section 3.4.5), an
exhaustive inventory is neither required by NEPA nor would it change the
conclusions of the analysis. Under federal and state environmental regulations,
the assessment of impacts to species focuses on special-status species. AS
described in Section 3.4, no special-status invertebrates (as designated by BLM,
USFWS, CDFG, or Riverside County) are known from the project area. While it
is likely that populations of invertebrates inhabit the site, there are no large-scale
studies or peer-reviewed datasets that would suggest any species could occur that
would rise to the level of special-status species warranting separate analysis and
mitigation under NEPA or CEQA. Regarding the comment and referenced
studies about the effects of solar photovoltaic (PV) panels on invertebrates, the
referenced studies focus primarily on aquatic insects that use polarized light to
orient to water, and that can therefore mistake polarized light reflected by PV
panels for light reflected by water and will lay eggs on them. The panels can then
constitute “ecological traps.” However, large populations of aquatic insects are
not expected to occur at or near the solar field site, and the nearest body of water
is Lake Tamarisk which is located over 3 miles south of the site. Therefore, the
solar field site is not expected to have any measurable impact on regional aquatic
insect populations, or contribute to a trend toward federal listing.

The commenter states that while the Draft EIS recognizes impacts to habitat con-
nectivity, it does not identify minimization or mitigation for this impact and notes
that the whole project site is located within an area identified as an “essential con-
nectivity area” for wildlife identified by the California Essential Habitat Con-

N-46

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

B008-21

B008-22

B009-6

B009-11

nectivity Project. The commenter states that additional analysis should be
included in a revised or supplemental Draft EIS.

Please see response to Comment A008-6.

The commenter states that the proposed project site will remove 1200 acres of a
desert tortoise connectivity corridor that connects designated recovery units and
management areas; this connectivity currently helps support gene flow and
genetic variation that help maintain population health. The commenter cites the
effects of fragmentation and climate change on desert tortoise populations, which
further supports the need for habitat connectivity. The commenter states that tor-
toise translocation can result in up to 50% mortality and requests that the project
not be sited adjacent to desert tortoise critical habitat.

Please see response to Comment A008-6.

The commenter states that the Applicant should be required to conduct golden
eagle nest surveys instead of relying on data from other projects that may be out-
dated. The commenter notes that loss of foraging habitat is considered “take”
under the Bald and Golden Eagle Protection Act, and that there are six golden
eagle nests within 20 miles of the project site, including active territory within 1.5
miles of the site.

Please see the responses to Comments A008-9, A008-48, A008-49, A008-50,
A008-51, A008-52, FO01-44, FO01-50, FO01-101, and FO01-108.

The commenters state that the Final EIS should include the USFWS-recommended
alternative (which would remove two 40-acre parcels on the eastern border of the
proposed project from development) in order to preserve habitat connectivity.
The commenters state that the Penrod et al. (2012) study cited in rejecting the
USFWS alternative was intended primarily to identify probably least cost
pathways between protected landscape blocks only. The commenters contend
that the study does not reflect actual or probable movements of desert tortoise
over larger areas of natural habitat. In addition, the commenters note that Figure
58 of the Penrod et al. (2012) report shows the proposed project in an area of
desert tortoise movement and potential core habitat.

Figure 58 in the Penrod et al. 2012 report (A Linkage Network for the California
Desert) is based on the USGS desert tortoise habitat model (Nussear et al. 2009).
See page 134 of Penrod et al. (2012). BLM contends that the USGS desert tor-
toise habitat model supports the view that the area to the east of the DHSP site is
marginal desert tortoise habitat and is not critical for connectivity. In addition,
please see response to Comment A008-6.

The commenter states that the impact analysis on wildlife movement was based
on the assumption that only a small portion of the DSSF to the north would be
constructed. The commenter requests an explanation of this assumption and its
effects on cumulative impact analysis.
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The DHSP impact analysis considers existing conditions at the time of initiation
of analysis (September 2011); at this time, the Desert Sunlight Solar Field was
partially constructed. However, cumulative analysis of the project includes both
existing and reasonably foreseeable projects. As stated in Section 2.1.2: Con-
nected or Cumulative Actions, “The approved gen-tie for the Desert Sunlight
Solar Farm project and the Desert Sunlight Solar Farm itself (see Figure 4.1-1 in
Appendix A) are considered foreseeable actions for the purposes of this analysis
and are addressed as cumulative actions.” The cumulative analyses throughout
the sections of Chapter 4 consider the DSSF at full buildout, not partially con-
structed. Section 4.4.16: Cumulative Effects to Wildlife, specifically states “The
analysis of cumulative impacts to wildlife movement and habitat connectivity
(below) expands on the analysis presented in Section 4.4.7, by considering the
cumulative impacts of the proposed project, the Desert Sunlight project, and other
projects in the area.” The Wildlife Movement and Habitat Connectivity subsec-
tion of Section 4.4.16 states that “Desert Sunlight, now under construction, would
largely prevent movement from the DHSP site northward and would eliminate
much of the suitable movement habitat north of the DHSP.” This section and
other cumulative analysis sections in Chapter 4 thus consider the full buildout of
the DSSF, not a small portion of it.

The commenter does not believe that compensatory habitat will offset effects on
wildlife movement, and recommends that the EIS consider the USFWS-
recommended alternative described in B009-6. The commenter further recom-
mends that the private parcel between the two BLM parcels to be eliminated
under this alternative should be acquired for conservation.

Please see responses to Comments A008-6 and B009-6.

The commenter states that the EIS fails to analyze and mitigate impacts to desert
tortoises.

See response to Comment B006-18.

The commenter states that the EIS fails to adequately analyze and mitigate
impacts to kit foxes.

To the contrary, the EIS analyzes the potential spread of canine distemper virus
amongst desert kit fox as a result of the project, and requires mitigation to ensure
testing, vaccination, and monitoring of kit foxes for distemper (see MM WIL-7).

The commenter states that the EIS fails to adequately analyze and mitigate
impacts to desert dry wash woodlands, suggesting that alternatives that avoid this
plant community should be evaluated.

To the contrary, the EIS carefully and quantitatively evaluates the project’s effects
on desert dry wash woodland. Alternatives 6 and 7 avoid substantial portions of
desert dry wash woodland that would be affected by Alternatives 4 and 5, and
mitigation to this plant community is required per the provisions of the NECO
plan.

N-48

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

D002-10

FO001-3

F001-42

FO001-43

F001-44

FO001-45

The commenter notes that the Draft EIS shows that a cumulative total of almost
400,000 acres of desert tortoise habitat would be lost under the cumulative project
scenario. The commenter questions whether there is enough offsite compensatory
habitat to mitigate this overall loss.

Please see response to Comment A010-21. Mitigation Measure VEG-6 would
compensate for losses to desert tortoise habitat as a result of the project; other
projects in the cumulative scenario would compensate for losses to tortoise habitat
through their own decision processes. It is not currently known whether enough
off-site compensatory habitat exists, but the Applicant and other solar developers
along the 1-10 corridor are working with Wildlands, Inc. and other habitat man-
agement groups to secure appropriate lands to mitigate anticipated effects.

The commenter states that in Table ES-1, Significance Criterion WIL-2 does not
correspond with the cumulative analysis in Section 4.4.16 which concludes that
because the DHSP project site is modeled as low habitat value and has low
density of tortoises and their sign, “ ... the contribution of the proposed project or
its alternatives would be relatively minor.” [Draft EIS at 4.4.62]. The Applicant
references Comment F1-128 for further information.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-1, Section 3.4.1,
including the addition of BGEPA definitions of “take” and “disturb,” and USFWS
regulations regarding take and disturbance authorization.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-8, Section 3.4.3,
including the completion of biological resource surveys for Alternative E in
spring 2012, the inclusion of Alternatives B, C, and D in DSSF biological sur-
veys, and the addition of the completed BRTR supplement for Alternative E
included in appendix C.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-9, Section 3.4.3,
including the completion of desert tortoise, Mojave fringe-toed lizard surveys for
Alternative E in spring 2012, focused breeding season surveys for Gila
woodpeckers on the solar facility site in spring 2012, and the addition of new
winter 2011-12 surveys for golden eagles.

The requested changes have been made in the Final EIS.

The commenter requests that in Section 3.4.5, Special Status Wildlife Species
(page 3.4-11), BLM update special-status wildlife occurrences on gen-tie align-
ment Alternative E according to the BRTR Supplement, and add black-tailed
gnatcatcher.

The requested changes have been made in the Final EIS.
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The commenter recommends specific revisions to page 3.4-18, Section 3.4.5, to
state that the nearest documented desert tortoise locations are on the DSSF Solar
Farm project site, north of the proposed DHSP solar facility site, and at the Red
Bluff Substation site.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-19, Section 3.4.5, to
state that no live desert tortoises or recent sign were observed within the survey
area for gen-tie Alternative E.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-21, Section 3.4.5, to
omit the statement that surveys for Mojave fringe-toed lizards were not completed
in this area, and to cite Appendix C BRTR for field survey details.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-21, Section 3.4.5, to
include gen-tie alignment alternatives and project area as suitable for the rosy boa.

The requested changes have been made in the Final EIS.

The commenter requests that Section 3.4.5, Special Status Wildlife Species (page
3.4-21), be updated to state that Golden Eagle nesting behavior may include “nest
decorating,” that eagles may abandon nests without “laying eggs,” that inactive
nests in the DHSP area were documented in the DSSF EIS and its appendices,
that updated BLM records indicate a total of 10 nests within a 10-mile radius of
the DHSP solar facility site, and that there was early breeding season activity at
one of these nests in 2012 but there was no reproduction and no golden activity
there by late May, 2012,

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-22 to 3.4-23, Section
3.4.5, to include gen-tie Alternative E desert tortoise surveys conducted in 2012,
to specify burrowing owl observation locations as on the solar facility site and not
Alternative E, and to state that the project study area provides suitable habitat for
burrowing owls.

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-24, Section 3.4.5, to
state that in spring 2012, all desert dry wash woodland habitat was surveyed to
determine presence or absence of breeding Gila woodpeckers, but no further Gila
woodpecker observations were recorded (according to a report in preparation)
during protocol point counts of focused breeding season surveys.

The requested changes have been made in the Final EIS.
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The commenter recommends specific revisions to page 3.4-25, Section 3.4.5, to
include the black-tailed gnatcatcher among special status birds present or poten-
tially occurring in the project area. The commenter adds that loggerhead shrikes
and black-tailed gnatcatchers were observed in Alternative E in spring 2012.

The requested changes have been made in the Final EIS.

The commenter requests that Section 3.4.5, Special Status Wildlife Species (page
3.4-21), be updated to state that the Coachella Valley round-tailed ground squirrel
“was not observed on the Gen-Tie Alternative E alignment during field surveys in
spring 2012,” and that primary habitat would only be intersected by Alternative E
over “the portion of its length crossing Aeolian sands.”

The requested changes have been made in the Final EIS.

The commenter recommends specific revisions to page 3.4-27, Section 3.4.5, to
state that desert kit fox burrows were recorded on Alternative E, and that suitable
habitat occurs on all gen-tie alternative alignments.

The requested changes have been made in the Final EIS.

On page 3.4-30, Section 3.4.5, the commenter recommends updating the publica-
tion date of the BLM connectivity research report, and providing a citation if
available.

The report is not yet available, and the last sentence of the paragraph was deleted.

The commenter recommends specific revisions to pages 4.3-14 and 4.3-15, Sec-
tion 4.3.7, MM VEG-2, including omission of the specific distance designation
(500 m) for tortoise relocation and a statement that “desert tortoises will only be
handled according to provisions approved by USFWS and CDFG, to be specified
in the Desert Tortoise Translocation Plan.”

Revisions to Mitigation Measure VEG-2 have been made, consistent with the
commenter's recommended edits.

The commenter requests that the Final EIS reconciles the statement on Draft EIS
page 4.4-65 that Alternatives 4 through 7 would “contribute considerably to the
cumulatively significant impacts of habitat loss for special-status wildlife species
in the NECO planning area, and reduced wildlife movement and connectivity in
the upper Chuckwalla Valley” with the statement on page 4.4-63 that “the con-
tribution of the proposed project or its alternatives would be relatively minor.”

The conclusions provided to address CEQA significance in the Draft EIS include
the loss of habitat for special-status wildlife in addition to loss of movement for
wildlife. The BLM considers this loss separately for impacts to wildlife move-
ment alone for the purposes of NEPA. No changes to the document have been
with regard to this comment.

The commenter requests that BLM update the first paragraph of page 4.4-1 to
reflect the Applicant's 2011-2012 golden eagle surveys, 2012 nesting surveys for
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Gila woodpecker, and 2012 surveys of gen-tie Alt E for desert tortoise, burrowing
owl, desert kit fox, and Mojave fringe-toed lizard, and provides specific revisions.

The requested changes have been made in the Final EIS.

The commenter states that the last paragraph of page 4.4-5 should state that wild-
life mortality “could” (not “would”) be substantial.

The requested changes have been made in the Final EIS.

The commenter requests that the Final EIS qualify the analysis on Draft EIS page
4.4-7 of potential desert tortoise impacts by summarizing the low habitat quality
values assigned to the project site by the 2009 USGS Desert Tortoise Habitat
Model. The commenter recommends specific text revisions.

The commenter's suggested revisions have been partially adopted in the Final EIS
. Despite the presence of habitat mapped as low value by the USGS model, the
site supports relatively intact habitat, and desert tortoise sign was detected during
surveys conducted by the Applicant.

The commenter states that the first paragraph of page 4.4-8 should state that tor-
toise eggs “could” (not “would”) be overlooked.

The suggested change has not been incorporated into the Final EIS, as the change
does not substantially change the meaning of the sentence.

The commenter states that page 4.4-10 should mention a Consistency Determina-
tion from CDFG in addition to an Incidental Take Permit from the USFWS.

The requested changes have been made in the Final EIS.

The commenter recommends revisions to the Mojave fringe-toed lizard discussion
on Draft EIS page 4.4-10 to better explain why the project site does not provide
suitable habitat for this species.

The requested changes have been made in the Final EIS.

The commenter recommends revision of the golden eagle discussion on Draft EIS
pages 4.4-12 thought 4.4-13 to reflect nesting data obtained since publication of
the Draft EIS.

The requested changes have been made in the Final EIS.

The commenter recommends revisions to the second full paragraph of page 4.4-14
to incorporate additional winter and spring surveys for wildlife.

The requested changes have been made in the Final EIS.

The commenter recommends a revision to the first paragraph of the “Wildlife
Movement” section of page 4.4-17 to state that the commencement of analysis for
the EIS began in September 2011.

The requested changes have been made in the Final EIS.
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The commenter recommends revisions to Draft EIS page 4.4-17 to further sub-
stantiate the project's limited effect on wildlife movement.

The requested changes have been made in the Final EIS.

The commenter requests supplementation of the Wildlife Management Area dis-
cussion in Draft EIS page 4.4-8 with language explaining that, which the Palen-
Ford WHMA does not overlap the northeastern parcel of the project site, the
WHMA was specifically established to protect dunes and playas (BLM and CDFG
2002), features which — along with the Mojave fringe-toed lizard they support —
do not exist on the project site, and that the project does not affect resources
within the WHMA for which the WHMA was designated.

The requested changes have been partially incorporated into the Final EIS. The
Northern and Eastern Colorado Desert Coordinated Management Plan (NECO)
(BLM and CDFG 2002) describes the establishment of multi-species WHMAS in
the area, including Palen-Ford. The document describes the protection of Palen
Dunes, Palen Dry Lake, and the Mojave Fringe-Toed lizard, but does not spe-
cifically state that these resources are the sole reason for establishing the Palen-
Ford WHMA,; the WHMA is not referenced in relation to these resources.
Appendix H of the document describes the process for designating multi-species
WHMAS, like Palen-Ford, in the planning area. The method “adapt[s] a method
outlined in Bedward et al. 1992...[taking] into account unsuitable areas, land pro-
tection “costs,” species/feature protection targets, and existing protected areas.”
The appendix describes a complex step-by-step process for determining WHMA
boundaries that considers more factors than the resources highlighted by the
commenter.

The commenter's recommendations have been partially incorporated into the Final
EIS. While development of the proposed project solar field site, including the
portion of the Palen-Ford WHMA that overlaps the proposed site, does not reduce
the WHMA's functionality in the context of the management area as a whole, this
functionality is not founded entirely on the presence or absence of the resources
described above. The document has been revised to reflect these points.

The commenter recommends that the Final EIS should distinguish between the
potential glare effects of heliostats (mirrors) and solar PV panels, which have a
reflectivity substantially lower than that of window glass, as discussed on Draft
EIS page 4.4-21.

The BLM acknowledges the different reflectivity associated with the technologies
required to support solar thermal versus photovoltaic power plants. Nonetheless,
glare is associated with the proposed technology, and there remains limited data
on how wildlife, especially birds, will respond to this effect. The commenter's
suggested revisions in addition to additional text provided by the BLM have been
adopted in the Final EIS.
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The commenter recommends revisions to page 4.4-22 that identify effects from
Operation and Maintenance (O&M) rather than decommissioning and that omit
specification of the construction period for listed effects.

The requested changes have been made in the Final EIS.

The commenter expresses concern that the 65 dBA threshold in MM WIL-1, para-
graph 9, on Draft EIS page 4.4-26 would limit scheduling construction to the
point of project infeasibility. The commenter recommends managing noise
according to the wildlife species affected, and makes specific requests for revision
to the mitigation measure.

The BLM acknowledges that nesting birds pose a concern with the implementa-
tion of project construction. However, as a matter of law, the project owner is
required to comply with the provisions of the MBTA and other relevant laws pro-
tecting nesting birds. The commenter's suggestion to revise the noise thresholds
and develop a nesting bird management plan have been adopted in the Final EIS.
No changes have been made to MM WIL-1 item 11 (a) (Avoid Wildlife Pitfalls:
Backfill Trenches) as there is adequate flexibility in the existing measure.

The commenter expresses concern that the buffer distances surrounding bird nests
set forth in MM WIL-1 on Draft EIS page 4.4-31 would limit scheduling con-
struction to the point of project infeasibility. The commenter recommends
managing construction disturbance impacts according to the species affected, its
tolerance of human activities, its conservation status, and the timing and nature of
specific construction activities and makes specific text revision recommendations.

The BLM contends that the existing measure addresses and provides flexibility to
allow construction to occur in compliance with State and Federal laws protecting
nesting birds. Nonetheless the BLM concurs with the development of a nesting
bird management plan to provide a mechanism to protect nesting birds during
construction of the proposed project. Portions of the commenter's suggested
revisions, in addition to text provided by the BLM, have been adopted in the Final
EIS.

The commenter does not believe that the project has the potential to “take” or
“disturb” golden eagles as those terms are defined by the USFWS, and recom-
mends revisions to MM WIL-5 on Draft EIS page 4.4-35.

The BLM and the guiding documents regarding take of golden eagles consider the
large scale loss of foraging habitat to have the potential to constitute take of
golden eagles. In addition the request to remove the requirement for winter sur-
veys is not warranted considering the territorial use of the area. However, to pro-
vide flexibility in the survey schedule the Final EIS has been revised to accommo-
date agency discretion on survey schedule and data collection.

The commenter recommends specific revisions to the first partial paragraph of
page 4.4-37, MM WIL-7, to reflect that neither the Desert Kit Fox nor the Ameri-
can Badger is designated as special status by the USFWS.
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The requested changes have been made in the Final EIS.

The commenter recommends specific additional text for pages 4.4-48 and 49 to
reference the mitigating effects of MM WIL-6, using the first paragraph of page
4.4-22 as a model: “Mitigation Measure MM WIL-6 (Bird and Bat Conservation
Plan) would require an evaluation of potential project hazards to birds and bats,
and implementation of adaptive management measures as appropriate to address
them. This measure is expected to mitigate this potential risk to the extent fea-
sible, but an unknown residual risk to birds may remain, even with implementa-
tion of the Bird and Bat Conservation Plan.”

The requested changes have been made in the Final EIS.

The commenter recommends replacing the language contained in the “Residual
Impacts and Unavoidable Adverse Effects” subsection of pages 4.4-51 and 52
with the following: “With the implementation of Mitigation Measures MM VEG1
rough VEG-8 and MM WIL-1 through MM WIL-8, the residual impacts to wild-
life resources under Alternative D would be the same as those for Alternative B.”

The existing language in the document provides a clear and concise explanation
of the effects of the Alternatives. No changes have been made to the Final EIS.

The commenter recommends specific revisions in the third full paragraph of page
4.4-52 regarding the location of suitable and occupied habitat for the Mojave
Fringe-toed Lizard and Palm Springs Round-Tailed Ground Squirrel.

The requested changes have been made in the Final EIS.

The commenter suggests amending the first full paragraph on page 4.4-55 to state
that the project site supports habitat for, and in some instances populations of,
numerous special-status wildlife species.

The requested changes have been made in the Final EIS.

The commenter recommends revisions to page 4.4-57 to ensure that the last para-
graph of the page is not misread to state that the USGS Desert Tortoise Habitat
Model identifies the project area — as opposed to the Colorado Desert Recovery
Unit — as medium to high quality desert tortoise habitat (0.4-0.9).

The requested changes have been made in the Final EIS.

The commenter requests that BLM insert language in the “Wildlife Management
Areas” paragraph of page 4.4-63 explaining that the contribution of the proposed
project to cumulative effects on the Palen-Ford WHMA would not be substantial
because, while the proposed project may affect the map depicting the Palen-Ford
WHMA boundary, the proposed project does not affect the resources the Palen-
Ford WHMA was created to protect.

The commenter's recommendations have been partially incorporated into the Final
EIS. See response to Comment FO01-112.
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FO001-128

FO001-146

FO001-166

FO001-201

F001-202

The commenter recommends revisions to the CEQA cumulative analysis on Draft
EIS page 4.4-65 to clarify that while the project construction to reduced wildlife
movement connectivity is individually minor, it would make a cumulatively con-
siderable contribution to habitat loss for special-status wildlife species in the
NECO planning area, and reduced wildlife movement and connectivity in the
upper Chuckwalla Valley. Specific revisions are requested.

The requested changes have been made in the Final EIS.

The commenter requests that in the “Habitat Conservation Areas” paragraph of
page 4.11-3, BLM cross-reference Section 4.4 and note that the effect on manage-
ment of the WHMA as a whole is minimal because, while the proposed project
may affect the map depicting the Palen-Ford WHMA boundary, the proposed
project does not affect the resources the Palen-Ford WHMA was created to
protect.

The section of the Final EIS addresses the shape and connectivity of the portion of
the Palen-Ford WHMA that overlaps the proposed project. Response to Com-
ment FO01-112 addresses the commenter's statements regarding the resources the
WHMA was established to protect. The requested reference to Section 4.4 has
been included in the Final EIS; no other changes have been made to the document.

The commenter believes that Draft EIS statements made on page 4.17-23 about
intermountain and foraging habitat loss overstate the effects of the proposed proj-
ect, which would occupy 0.6 percent of the Chuckwalla Valley identified as low-
quality desert tortoise habitat by the 2009 USGS Desert Tortoise Habitat Model.

The Draft EIS provides a description of the potential indirect effects of the Pro-
posed Action as required by NEPA. The placement of perimeter fencing and the
solar farm would decrease access for wildlife in the region and would contribute
the reduction of movement for wildlife in general. The Draft EIS acknowledges
this area is unlikely to function as a critical linkage area; however, the area still
provides thousands of acres of relatively intact habitat despite the value identified
by the USGS Desert Tortoise Habitat Suitability Model. No changes to the docu-
ment have been with regard to this comment.

The commenter states that Section 4.4.7, Wildlife Habitat (Draft EIS at page
4.4-5) notes that the mitigation measures proposed for the project are expected to
effectively mitigate the majority of the project’s adverse impacts to wildlife habi-
tat, although some residual impacts would remain; Table 4.24-1, On-site habitat
loss, should be revised to better reflect this analysis.

The commenter's recommendations have been incorporated into the Final EIS.

The commenter states that Section 4.4.7, Wildlife Movement and Habitat Con-
nectivity [Draft EIS at 4.4-18] notes that mitigation measures for the project
would require habitat acquisition in the 1-10 corridor and that the habitat at the
DHSP project site is modeled as low habitat value, and that much of the local hab-
itat has been disturbed and fragmented and that therefore the DHSP would not
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substantially alter desert tortoise connectivity; Table 4.24-1, Habitat fragmenta-
tion, should be revised to reflect this analysis.

The commenter's recommendations provide more detail than Table 4.24-1, which
summarizes unavoidable impacts, is intended to provide. The summary in the
table provides an accurate reflection of the unavoidable impacts related to habitat
fragmentation. The additional details discussed by the commenter are available in
Section 4.4.7, and do not change the conclusion that the project would further
fragment local habitat. In summarizing residual impacts, Section 4.4.7 makes a
substantially similar statement as the Table 4.24-1, citing “the fragmentation and
impaired connectivity of wildlife habitat in the upper Chuckwalla Valley over the
life of the Project” as a residual impact. The commenter's recommendations have
been partially incorporated into the document.

The commenter states that Table 4.24-1, Potential loss of birds during O&M, and
Section 4.4.7, Solar Panel Light, Glare, and Collision Risk, (Draft EIS at 4.4-21)
note that there is a potential risk of collision with the panels. The commenter
requests that BLM revise the discussion on the loss to reflect the potential nature
of the impact.

The requested revisions have been made to the Final EIS.

CLIMATE CHANGE

A010-18

A010-22

EPA recommends including additional requirements in the Final EIS and ROD
pertaining to soliciting future contracts for project construction, including use of
energy- and fuel efficient fleets, utilization of grid-based or on-site renewable
power, use of alternative or zero emissions vehicles, use of energy efficient light-
ing technology, use of minimum GHG emitting construction materials, use of
lighter colored pavement, and recycling construction debris.

It would not be necessary for the Final EIS or ROD to impose additional require-
ments to minimize GHG emissions. However, the suggestions would be consid-
ered by the Applicant, and if found feasible by the Applicant would become
Applicant Measures (see Section 4.5.2).

EPA states that the Draft EIS does not include a discussion of the potential
impacts of climate change on the project. EPA recommends that given the project
lifespan, this discussion should be included, particularly regarding groundwater
sourcing, post-project restoration, and sensitive species.

The Draft EIS (page 4.5-15) describes the anticipated effects of climate change
that have the potential to affect the project, including a decrease in snowpack, sea
level rise, more extreme heat days per year, more high ozone days, increased fre-
quency and intensity of wildfires, and more drought years, with impacts on agri-
culture, water resources, changes in disease vectors, and changes in habitat and
biodiversity. The EIS’s water resources discussion (Section 4.20) and the Water
Supply Assessment (Appendix E1) both take into account water supply under the
conditions of multiple years of drought over a 20-year time horizon. This
effectively captures the water supply conditions of the project under the most
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B006-32

conservative potential local effects of global climate change. Similarly, the
effects of the project under the local conditions of climate change are described
for biological resources, including desert tortoise, on pages 4.3-63 and 4.4-59.

The commenter states that the Draft EIS fails to address risks associated with
global climate change in terms of mitigation and adaption strategies. The com-
menter states that biological resource impacts may run contrary to an effective cli-
mate change adaptation strategy, and that impacts at the proposed location could
undermine a meaningful climate change adaptation strategy with a poorly
executed climate change mitigation strategy. The commenter also notes that proj-
ect itself will emit greenhouse gases during construction and manufacturing in
particular and the Draft EIS contains no discussion of ways to avoid, minimize or
off-set these emissions although such mitigation is clearly necessary.

See response to Comment A010-22. Mitigation Measure MM WAT-2 requires
adaptive mitigation to changes in groundwater supply caused under multiple years
of drought conditions. In addition, as described in the EIS (Draft EIS at 4.5-4) the
project would result in avoided GHG emissions associated with displaced fossil
fuel power generation, and GHG emissions associated with facility construction
and operations would not cause adverse effects. Accordingly, no climate
change/GHG emissions mitigation measures are required.

The commenter states that as required by NEPA, BLM should quantify and evalu-
ate all direct and indirect GHG and GHG-precursor emissions and impacts associ-
ated with construction, electricity use, fossil fuel use, water consumption, waste
disposal, transportation, the manufacture of building materials (lifecycle analysis),
and land conversion, and consider the destruction of carbon sinks in desert soils.
The commenter states that the EIS does not discuss reducing construction GHG
emissions through use of more efficient vehicles, and fails to consider any alterna-
tives to reduce GHG emissions in the near-term, regardless of long-term reduc-
tions, thus violating NEPA. The commenter states that mitigation measures for
PM10 emissions are not specific and enforceable because the extent of the impact
has not been adequately addressed initially.

The comment notes that NEPA requires consideration of GHG emissions, notably
indirect emissions (including manufacture and lifecycle emissions) and the poten-
tial for land conversion to reduce the value of carbon sinks (i.e., changing the
ecosystem storage potential of the site. The comment notes that GHG emissions
attributable to fossil fuel use and other resource use (water or solid waste
disposal) during manufacturing emissions would be far-reaching, and BLM
agrees. These emissions could vary widely depending on the local conditions at
the point of manufacture, which is likely to be far removed from the project site
and beyond the control of the action contemplated by BLM. Nothing in NEPA
requires quantification of a specific project’s lifecycle emissions. For this case,
the project’s production of renewable electricity would displace its lifecycle GHG
emissions. The Draft EIS (Chapter 3.5, Affected Environment, Climate Change)
describes the limited existing storage potential of the setting and the limited
potential of the project to affect carbon sinks. The comment also notes that wind
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B009-13

erosion and equipment use would affect air quality, but the comment does not
offer ways to improve the enforceability of the mitigation.

The commenter states that new transmission facilities and upgrades may increase
emissions of SF6, a highly potent GHG. The commenter requests a more detailed
and quantitative analysis of SF6 emissions related to the project. Additionally,
the commenter requests analysis of GHG emissions associated with a commuting
labor force over the life of the project and with removal plants, soils, and biotic
features that store carbon.

The comment notes that GHG emissions attributable to fossil fuel use associated
with construction and maintenance would be far-reaching, and BLM agrees.
These emissions could vary widely depending on the local conditions at the point
of manufacture, which is likely to be far removed from the project site and
beyond the control of the action contemplated by BLM. Nothing in NEPA
requires quantification of a specific project’s lifecycle emissions. For this case,
the project’s production of renewable electricity would displace its lifecycle GHG
emissions. The Draft EIS (Chapter 3.5, Affected Environment, Climate Change)
describes the limited existing storage potential of the setting and the limited
potential of the project to affect carbon sinks.

The commenter notes that the Draft EIS evaluates the GHG emissions from the
project, but recommends that the EIS evaluate the impacts of climate change on
the project, and how the project's effects would combine with the anticipated
effects of climate change.

Local effects of climate change are not and cannot be known in detail. None-
theless, the Draft EIS evaluates the effects of the project in combination with the
anticipated effects of climate change on species and habitats. Draft EIS page
4.3-63 states that climate change is expected to exacerbate the effects of drought
and noxious weed spread and evaluates the effects of the project within this
context. Similarly, page 4.4-59 evaluates the effects of the project on desert tor-
toise in the context of how climate change is expected to affect desert tortoise
habitat. No changes to the EIS are warranted as a result of this comment.

CONSULTATION, COORDINATION, AND PUBLIC PARTICIPATION

AQ007-1

A010-25

The commenter notes that there are two conflicting due dates for Draft EIS com-
ments on the BLM's website.

Comments on the Draft EIS were received through July 18, 2012 by the BLM.
All comments received were accepted, and responses to each comment are included
herein.

EPA states that it has identified and notified 9 additional tribes that are not geo-
graphically near the project, but have historically lived in the area. EPA recom-
mends BLM contact these additional tribes to ensure they have been provided the
opportunity to participate in the ongoing government-to-government consultation
for the project.
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B001-1

B002-1

B011-15

C001-1

BLM has contacted the recommended tribes.

The commenter states that the public meetings for DHSP are described as
“workshops,” but that BLM should comply with its instructional memo guiding
public hearings. The commenter states that meetings should allow public
testimony with a court reporter to take transcripts, and that allowing only group
discussion is disrespectful to the public.

BLM agrees with the commenter regarding the importance of soliciting public
opinion at meetings, which the BLM terms “workshops.” All BLM public
meetings for the DHSP have provided the opportunity for both written comments
and oral comments, with a court reporter present to transcribe oral comments.
Meetings have also been staffed by BLM and Applicant representatives to answer
additional informal questions, provide specific project details, and give the public
adequate background to comment on the Draft EIS. A full description of the pub-
lic participation process can be found in Chapter 5: Consultation, Coordination,
and Public Participation.

The commenter states that the BLM should accept public comments at the DHSP
public meetings, citing previous public meetings for solar projects in which only
the Applicant was permitted to speak. The commenter states that allowing only
written comments is potentially negligent toward people with disabilities or those
who are not interested in submitting written comments; allowing only the Appli-
cant to speak shows favoritism to the Applicant, and potentially represents
discrimination.

See response to Comment B0O01-1.

The commenter states that the project site is near several significant Chemehuevi
and Fort Mojave resources, but that there has been insufficient consultation with
Native American tribes. The commenter also states that the project will restrict
access to religious and culturally-significant sites in violation of the Religious
Freedom Restoration Act. The commenter further states that the EIS does not
adequately address the project's impacts on Native American sacred sites and
culturally significant sites and artifacts.

An indirect effects report was prepared for the Final EIS, and the cultural
resources section has been updated for the Final EIS. The resources described by
the commenter have not been identified in the report.

The commenter states that the Cabazon Band of Mission Indians remains an inter-
ested party in the DHSP, and appreciates the offer to consult on a Government-to-
Government basis in the future. The commenter states an interest in continued
collaboration in the preservation of cultural resources and areas of traditional cul-
tural importance.

BLM is engaged in ongoing consultation with Native American groups, as
described in Chapter 5, to ensure complete consideration of cultural resources.
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D001-5

The commenter states that as a landowner and developer in the Desert Center
area, the level of community outreach conducted by the Applicant has been
appreciated.

The BLM is engaged in ongoing consultation with the public, as described in
Chapter 5.

CULTURAL RESOURCES

A004-41

A004-42

A010-24

The commenter agrees that the project area should have a complete Class IlI
inventory to identifiy cultural resources and requests that a copy of the reports be
made available to the NPS. The commenter is concerned about completion of a
full inventory and recordation of cultural reources and determinations of
eligibility for the National Register of Historic Place be made for the Final EIS.
Of particular interest to Joshua Tree National Park is: 1. prehistoric and historic
transportation corridors that might lead into the park; 2. information on prehistoric
lithic quarries; 3. information on rock art; 4. habitation sites with midden deposits;
5. early Holocene Pinto sites; Patton WWII Desert Training Center sites within
the Park; and, 7. California Aqueduct related sites.

Some of the noted resources were identified either in the area of potential effects
(APE) for direct effects or the APE for indirect effects. These include a prehis-
toric transportation corridor (Coco-Maricopa Trail CA-Riv-0053T), a prehistoric
lithic quarry (North Chuckwalla Mountains Quarry District), a prehistoric rock art
site (North Chuckwalla Mountains Petroglyph District), some prehistoric sites
which may date to the early Holocene (6000 BC to AD 500), some WW!II era
sites, and three built environment resources associated with the Colorado River
Aqueduct.

The commenter states that no studies regarding prehistoric or historic cultural
landscapes have been done in the eastern half of the Park and the impact of the
project on the viewshed or other indirect impacts therefore cannot be assessed, but
is of concern to the Park. The commenter further states that no studies regarding
traditional cultural properties have been done in the Park, and the impact of this
project on the viewshed or other indirect impacts therefore cannot be assessed, but
are of concern to the Park.

The area of potential effect (APE) for indirect effects was defined as the area
within 5 miles of the proposed project and alternatives, which includes a portion
of the Park. Indirect adverse effects associated with the proposed project were
identified for the North Chuckwalla Mountains Petroglyph District and for
Patton’s World War Il Desert Training Center California-Arizona Maneuver Area
(DTC/C-AMA) historic district. However, none of the affected resources are
located within the Park.

EPA states that the Draft EIS describes cultural resources impacts and subsequent
mitigation as unknown due to incomplete identification efforts. EPA recom-
mends that the Final EIS describe the process and outcome of government to gov-
ernment consultation, discuss issues raised by this consultation and how they are
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C002-2

C002-3

addressed, describe how impacts to tribal or cultural resources will be avoided or
mitigated, include NRHP eligibility determinations and the results of indirect
effects studies, and update the analysis and cumulatives sections to reflect tribal
concerns.

BLM is engaged in ongoing consultation with Native American groups. The
details of this process are described in Chapter 5. The Final EIS includes detailed
analysis of impacts to cultural resources and provides mitigation measures to
reduce these impacts to the greatest extent feasible.

The Augustine Band of Cahuilla Indians (Tribe) states support for increasing the
development of renewable energy resources through appropriately sited large-
scale projects that avoid impacts to Native American cultural resources; appropri-
ate siting is of paramount importance, and none of the federal mandates sup-
porting solar power have waived environmental protection. The Tribe states that
it is critical that renewable energy objectives be attained in an environmentally
responsible manner.

BLM is engaged in ongoing consultation with Native American groups, as
described in Chapter 5, to ensure complete consideration of cultural resources.
The Final EIS includes detailed analysis of impacts to cultural resources and pro-
vides mitigation measures to reduce these impacts to the greatest extent feasible.
BLM concurs that renewable energy objectives must be attained in an environ-
mentally responsible manner, and has drafted the Final EIS in compliance with
relevant federal regulations pertaining to cultural resources, including the
National Historic Preservation Act.

The Tribe states that the DHSP Draft EIS may have been released prematurely, as
the full extent of potential impacts to Native American cultural resources has not
been fully researched, evaluated, and documented.

The Final EIS provides additional information regarding cultural and archaeolog-
ical resources to fully examine, evaluate, and document potential impacts. Please
refer to Sections 3.6 and 4.6 of the Final EIS.

The Tribe states that the Draft EIS contains many incomplete studies regarding
cultural resources, properties, and that tribal consultation has not been
satisfactorily completed. The Tribe states that BLM has proceeded with the pub-
lication of the Draft EIS in spite of these incomplete considerations, and in spite
of similar concerns at the neighboring Desert Sunlight Solar Farm; given this, the
Draft EIS does not provide a full and fair discussion of significant impacts to
cultural resourves and is not a useful tool in informing decision makers and the
public of the appropriate actions that should be taken to protect these resources or
reasonable alternatives to avoid or minimize impacts.

The Final EIS provides additional studies and surveys regarding cultural resources
to fully examine, evaluate, and document potential impacts. Please see response
to comment C002-2.
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C002-5

C002-6

C002-7

The Tribe states that additional studies, including an ethnographic study and a
cultural landscape study, were repeatedly requested to be conducted early in the
project and should have been included in the Draft EIS to more fully understand
the significance of Native American cultural resources that exist within the proj-
ect site and the region as a whole. The Tribe states that different conclusions
regarding cultural resources on the project site may have been reached had these
studies been conducted, and that these results may have changed conclusions
about project feasibility, mitigation measures, and impact significance.

The Final EIS provides additional studies and surveys regarding cultural resources
to fully examine, evaluate, and document potential impacts. This includes a sup-
plemental literature review compiled by Earle and Associates entitled “Ethno-
graphic and Ethnohistoric Information on Chuckwalla Valley and Vicinity.”
Please refer to Sections 3.6 and 4.6 of the Final EIS.

The Tribe states that MM CUL-1 provides for the future preparation of a cultural
resources Monitoring and Treatment Plan. The Tribe asks why this study was not
completed prior to the issuance of the Draft EIS, and how impacts and reductions
can be assessed prior to completion of this study.

Mitigation Measure MM CUL-2 requires the development and submission of a
cultural resources Monitoring and Treatment Plan prior to receiving a BLM
Notice to Proceed. This Plan would incorporate the details of the mitigation mea-
sures outlined in the Final EIS as well as the conditions in the final MOA. There-
fore the Plan cannot be completed until the MOA has been finalized. The Plan
would incorporate all of the cultural resource mitigation measures (MM CUL-1
through CUL-9) and must comply with BLM and Riverside County regulatory
requirements.

The Tribe states that a lack of surface evidence does not preclude subsurface
existence of archaeological resources and that subsurface testing is necessary to
fully determine potential impacts. The Tribe states that postponing subsurface
investigations until after construction has begun may result in permanent damage
or destruction of cultural resources during construction.

Mitigation Measure MM CUL-9 (Pre-construction Geoarchaeological Subsurface
Excavation) requires a geoarchaeological study prior to construction. The results
of this study will be used to refine the Monitoring and Treatment Plan so as to
better avoid inadvertent damage of cultural resources during construction.

The Tribe states that according to 40 CFR 1502.25, the Draft EIS must "to the
fullest extent possible” integrate all “surveys and studies™ necessary to avoid
destruction of and impacts to valuable resources. The Tribe states that presenting
the Draft EIS prior to completion of important surveys and studies is counter to
the basic disclosure purposes of the Draft EIS, and makes complete identification
of the affected environments, adverse impacts, and mitigation impossible.
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C002-9

C003-1

The Final EIS provides additional studies and surveys regarding cultural resources
to fully examine, evaluate, and document potential impacts. Please see response
to comment C002-2.

The Tribe states that the cumulative analysis is flawed because it estimates the
number of cultural resources that will be significant and that will be destroyed by
extrapolating from previous projects. The Tribe states the cumulative analysis
should instead focus on the "big picture™ by viewing each cultural resource as a
piece of a larger regional puzzle and considering the overall significance at the
regional scale, rather than at the project scale. The Tribe states that because of the
flawed cumulative analysis, the conclusion that impacts would be small is also
flawed, and that a regional approach to cultural resources is necessary to deter-
mine impacts and significance.

The Final EIS addresses the cumulative impact of projects in the Desert Center
area using the best data available given the scope of the project. The pro-
grammatic level of analysis suggested is beyond the scope of this project-level
EIS.

The Tribe states that the Draft EIS does not adequately examine the cumulative
impact to cultural resources of the numerous proposed and approved projects in
the area, and the relationship of these impacts to the proposed project. The Tribe
states that a more detailed, regional-scale examination of cumulative impacts of
all proposed and approved projects is needed to adequately address cumulative
impacts.

Please see response to comment C002-8.

The commenter, the Colorado Indian Tribes or CRIT, states that the project will
have significant impacts on CRIT’s culture, history, and traditions, and that the
Draft EIS does not disclose these impacts because surveys have not been con-
ducted. The commenter further states that the Draft EIS defers development of
mitigation measures until after project approval, in violation of NEPA, NHPA,
and CEQA. The commenter recommends that the Draft EIS be recirculated for
public review on these grounds.

The Final EIS provides additional studies and surveys regarding cultural resources
to fully examine, evaluate, and document potential impacts. Please see response
to comment C002-2. BLM Class Il cultural resource inventories of about 96% of
the DHSP APE have been completed. Portions of Alternative D and Alternative
E that are located on privately owned land have not yet been surveyed due to site
access restrictions (105.3 acres). Site access restrictions are an allowable reason
to forego Class Il surveys under both NEPA and CEQA. In addition, the public
is being provided an opportunity to review the results of these surveys and pro-
vide comments on the findings during the 30-day public circulation period pro-
vided for a Final EIS under NEPA. In addition, mitigation measures have been
added and clarified. Mitigation measures are not inappropriately deferred.
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C003-3

C003-4

C003-5

In addition, BLM’s responsibilities under Section 106 of the National Historic
Preservaton Act will be satisfied when a binding commitment to the mitigation
measures proposed in the Final EIS is incoroprated into the ROD or an MOA is
drafted (36 CFR 800.8 (4)).

CRIT states that the BLM has not completed surveys for the EIS, resulting in
inappropriate deferral of mitigation, stating that the Draft EIS mist include infor-
mation about the degree to which the action may adversely affect districts, sites,
highways, structures, or objects listed in or eligible for listing in the NRHP or
may cause loss or destruction of significant scientific, cultural, or historical
resources. The commenter further states that the Draft EIS does not offer any
explanation for why BLM or Riverside County did not complete surveys prior to
the release of the Draft EIS.

The Final EIS provides additional studies and surveys regarding cultural resources
to fully examine, evaluate, and document potential impacts. In addition, mitiga-
tion measures have been added and clarified. Mitigation measures are not
inappropriately deferred. Please see response to comment C002-2.

CRIT claims that the Draft EIS focuses almost entirely on cultural resources that
are archeological in nature, and underemphasizes traditional cultural properties
(e.g., Salt Songs of the Chemehuevi). The commenter recommends consultation
with Tribes.

BLM is engaged in ongoing consultation with Native American groups. The
details of this process and a summary of the comments received are described in
Chapter 5 of the Final EIS.

CRIT states that the Draft EIS improperly defers development of mitigation for
cultural resources impacts as a result of not completing surveys by the time the
Draft EIS was released. The commenter states that the NHPA and the proposed
Monitoring and Treatment Plan contemplate avoidance of resources, but notes
that avoidance is not possible if survey and analysis is not performed prior to proj-
ect approval, citing the Genesis Solar Energy Project as an example. The com-
menter states that deferral of mitigation is strictly prohibited under CEQA, citing
case law, and noting that under CEQA, the significance of impacts is not
disclosed.

Please see response to comment C003-1.

CRIT states that the Draft EIS fails to include information regarding BLM’s
ongoing obligation to consult with the Tribes. The commenter requests that BLM
provide CRIT with specific procedures that the agency will follow to fulfill its
ongoing obligation to consult. CRIT requests to be included in surveys of the
area that are conducted during the process to gather information or prepare the
MOA and HPTP.

BLM is engaged in ongoing consultation with Native American groups. The
details of this process are described in Chapter 5.
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D001-1

D001-2

The commenter notes that the Draft EIS bases its cumulative effects analysis on
the assumtion that any project in the area will unearth on average 0.019 cultural
resources per acre and 0.002 potentially eligible resources per acre; however, the
commenter states that this methology is flawed, particularly given the example of
the Devers-Palo Verde transmission project, where human remains were dis-
covered. The commenter notes that disturbance of these remains is a significant
impact to CRIT's member tribes. The commenter provides another example, the
Genesis Solar Energy Project, where hundreds of cultural resources have been
uncovered in a 100-acre area, far exceeding the average density calculation. The
commenter requests that BLM reevaluate the cumulative effects of the project to
consider the fact that projects in the area will continue to unearth, damage, and
destroy concentrated areas of cultural resources.

The Final EIS addresses the cumulative impact of projects in the Desert Center
area using the best data available given the scope of the project. The emphasis on
quantitative data (average cultural resources per acre) is based on the NEPA
requirement to use quantititative data when available. Cumulative analyses are
useful tools for describing regional trends, but are not the appropriate methods for
predicting the presence of buried resources in specific locations such as those
identified during construction of Devers to Palo Verde 2 and the Genesis Solar
Energy Project.

The commenter states that the Draft EIS does not discuss the impact to plants as a
cultural resource impact, particularly with respect to creosote brush scrub's
medicial and aesthetic values.

An ethnographic literature review carried out for the Final EIS did not identify
creosote as an individually important plant. Please see Sections 3.6 and 4.6 for
further discussion of the findings of the ethnographic literature review.

The commenter states that the 1-10 corridor surrounding the DHSP site is "the
most sacred place there is" and that the Chemehuevi tribe opposes the siting of the
DHSP and other power plants in the area for making a mockery out of U.S.
citizens and indigenous Uto-Aztecan people, who relate the sites to the Aztec
calendar.

BLM is engaged in ongoing consultation with Native American groups. The
details of this process are described in Chapter 5. Although indirect impacts to
cultural resources have been identified, Mitigation Measures MM CUL-1 through
CUL-9 and the additional measures developed in the MOA will reduce project-
related impacts to cultural resources. Please see Section 4.6 for further detail
regarding the mitigaiton measures. A draft MOA is included as Appendix O.

The commenter describes the geography of the project area and surrounding areas
in terms of their significance to the indigenous people of the area, including being
important as the basis of the Aztec Calendar. The commenter cites the MOU
between the tribe and the BLM, and states that the tribe has previously informed
BLM of the significance of these sites.
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FO001-4

FO001-57

FO001-58

The BLM is engaged in ongoing consultation with Native American groups and
other interested parties, described in Chapter 5, to ensure that cultural resources
are appropriately considered and impacts mitigated to the fullest extent possible.

The commenter states that another project broke ground in Blythe after touring
only part of the Aztec Calendar area.

While projects in the Blythe vicinity are included in the cumulative analysis, a
detailed discussion of the impacts associated with other projects is beyond the
scope of this document.

The commenter states that Tables ES-1, CR-1, and CR-2 be revised to reflect the
NRHP status of each resource and include only those that are NRHP-eligible or
unevaluated in the analysis of project effects. The commenter further requests
clarification on whether mitigation measures MM CUL-8 and CUL-9 are included
or have been eliminated.

The Final EIS provides revised tables which provide standard cultural resources
information regarding the presence of resources within the APE and their
eligiblity status. In addition, two new mitigation measures have been added,
making a total of nine.

The commenter states that language in Section 3.6, Cultural Resources, of the
Draft EIS suggests that large portions of the project had not been investigated and
that, after circulation of the Draft EIS, the potential to discover significant historic
properties that would be affected adversely was high. The commenter states that
at the time of the Draft EIS circulation, only small portions of the gen-tie alterna-
tive corridors remained to be surveyed because of denied access. The commenter
states that the Draft EIS also overstates the likelihood of finding significant
cultural resources during subsequent surveys, as previous surveys did not discover
significant resources eligible for the National Register of Historic Places (NRHP),
and that geomorphological research suggests the area may not be universally sen-
sitive for undiscovered resources as stated in the Draft EIS. The commenter rec-
ommends revisions to this section to incorporate data in two BLM reports from
June 2012 that have confirmed the paucity of archaeological resources and the
limited potential for their discovery within the project area.

The Final EIS incorporates the results of all additional studies and surveys that
have been required by BLM for the completion of the document. Please refer to
Sections 3.6 nd 4.6 of this Final EIS.

The commenter requests that information be added to Section 3.6, Cultural
Resources, indicating that the BLM has initiated Section 106 consultation with
Native Americans regarding potential effects of the project on historic properties,
and that progress and results of that consultation should be incorporated into this
chapter.

The section has been revised to direct readers to Chapter 5 for additional
information.
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FO001-61

F001-62

The commenter states that on Draft EIS pg. 3.6-2, Section 3.6.1, the paragraph
discussing requirements of treatment of human remains under the NAGPRA does
not clearly state that no human remains have been discovered in the project area
and that no prehistoric sites of the type that would contain human remains have
been identified.

The requested information is presented in Section 3.6.2 of the Final EIS (under
the heading “Resources Identified within DHSP Components and in the
Vicinity”).

The commenter states that on pg. 3.6-4, Section 3.6.1, it should be noted that
under provisions of Public Resources Code Section 5097.98 only one Most Likely
Descendant (MLD) would be identified by the Native American Heritage Com-
mission, and that it should be stated there has been no discovery of human
remains in the Project area.

Public Resources Code Section 5097.98 states that the Native American Heritage
Commission “shall immediately notify those persons it believes to be most likely
descended from the deceased Native American.” The requested information
related to human remains in the APE is presented in Section 3.6.2 of the Final
EIS.

The commenter states that Section 3.6.2, Cultural Resources: Existing Conditions
(Draft EIS pg. 3.6-6), should be updated to reflect the geomorphology study
carried out specifically for the DHSP and reported in a BLM Class Il Archaeo-
logical Resources Inventory (Chambers Group and Applied EarthWorks 2012).
The Applicant states that this study is in contradiction to the Draft EIS' statement
that it is likely that significant archaeological deposits are buried in the project
area. The commenter cites additional evidence in opposition to the statement in
the Draft EIS.

The Final EIS incorporates the results of the above mentioned geomorphology
study. Mitigation Measure MM CUL-9 (Pre-construction Geoarchaeological
Subsurface Excavation), responding to the moderate sensitivity identified by this
study, requires geoarchaeological field work prior to construction. The results
will be used to refine the Monitoring and Treatment Plan so as to better avoid
inadvertent damage of cultural resources during construction.

The commenter states that Section 3.6.2, Cultural Resources: Existing Conditions
(pg. 3.6-28) should include more detail regarding the types and age of the 352
cultural resources that are reported within a mile of the project site. The Appli-
cant states that the majority of these are from the historic era and the vast majority
are isolated artifacts, not archaeological sites. Isolated artifacts rarely qualify for
management consideration under Section 106 because of a lack of context and no
significant data potential.

The requested details are part of the cultural resources technical reports for this
project. The technical reports are a part of the administrative record, and can be
veiwed at the Palm Springs-South Coast Field office.
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FO001-63

FO001-64

FO01-65

FO01-66

FO001-67

The commenter states that Section 3.6.2, pg. 3.6-28, provides little detail of the
types and age of the 352 cultural resources that are reported. The commenter
states that the majority of these are from the historic era and the vast majority are
isolated artifacts, not archaeological sites; isolated artifacts rarely qualify for man-
agement consideration under Section 106 because of a lack of context and no sig-
nificant data potential.

Please see response to comment FO01-62.

The commenter requests that BLM add a statement to Section 3.6.2, Cultural
Resources: Existing Conditions (pg. 3.6-29) that archaeological sites themselves
found not eligible for the NRHP do not qualify for further management considera-
tion under Section 106. The commenter adds that the North Chuckwalla Moun-
tains Quarry District is listed on the NRHP, under Criterion D for its research
value, but that research values are not NRHP qualities that are subject to indirect
visual, auditory, or atmospheric effects; therefore, the DHSP would have no
adverse effect to that resource.

The requested revision regarding site eligibility is presented in Section 3.6.2 of
the Final EIS. In the case of the North Chuckwalla Mountains Quarry District,
BLM did not identify an adverse effect to this resource as a result of the proposed
project or alternatives.

The commenter states that in Section 3.6.2, Cultural Resources: Existing Condi-
tions (pg. 3.6-29), while the Draft EIS notes that all project components are
within the boundaries of two potential historic districts currently being studied,
neither historic district has been found eligible for the NRHP, and thus they have
no legal standing. The commenter states that these sites must be evaluated in the
context of an earlier evaluation of a discontiguous district (Bischoff 2000) and
must be evaluated individually, not as contributing elements of a proposed
district.

The Final EIS identifies the Desert Training Center California-Arizona Maneuver
Area (DTC/C-AMA) as a historic district eligible for the NRHP. Supporting doc-
umentation in the administrative record (Kalish 2012) identifies this resource as
eligible under Criteria A, B, C, and D. Although the Final EIS mentions the
Prehistoric Trails Network Cultural Landscape as a prehistoric district currently
under evaluation by the California Energy Commission, no resources with the
project APE are identified as contributors to this district.

The commenter states that Section 3.6.2, Cultural Resources: Existing Conditions
(pg. 3.6-29), should be updated to indicate that none of the archaeological
resources in the 1208-acre solar farm, including the “pot drop,” appear to be
eligible for the NRHP. The commenter recommends that BLM state that the
entire solar farm has been surveyed intensively.

The Final EIS has been revised to include the requested changes.

The commenter (the project Applicant) states that in Section 3.6.2, Cultural
Resources: Existing Conditions (pg. 3.6-30), the summary of the number of sites
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FO001-70

FO001-131

FO001-132

and their NRHP eligibility in this section and Table 3.6-1 should be updated using
revised data from the Class 11l archaeological inventory report (Chambers Group
and Applied EarthWorks 2012). The Applicant states that because of previous
inaccuracies in mapping and analysis, the Draft EIS overstates the number of
cultural resources within each alternative corridor and the portion of each alterna-
tive that has been intensively surveyed. The Applicant notes that Alternative B/C
includes only 18 archaeological sites, with only determined to be eligible for the
NRHP under surveys for the Desert Sunlight Project.

The Final EIS incorporates the results of all additional studies and surveys that
have been required by BLM for the completion of the document. Please refer to
Sections 3.6 and 4.6 of this Final EIS.

The commenter states that in Section 3.6.2, Cultural Resources: Existing Condi-
tions (pg. 3.6-30), only eight archaeological sites, including one determined to be
eligible for the NRHP, occur in the Alternative D area, and only 98.3 acres of the
area have not been surveyed due to private acess constraints.

The Final EIS incorporates the results of all additional studies and surveys that
have been required by BLM for the completion of the document.

The commenter states that in Section 3.6.2, Cultural Resources: Existing Condi-
tions (pg. 3.6-30), only seven archaeological sites, with none determined to be
eligible for the NRHP, occur in the Alternative E area, with the whole area having
been surveyed.

The Final EIS incorporates the results of all additional studies and surveys that
have been required by BLM for the completion of the document.

The commenter states that in Table 3.6-1 (pg. 3.6-30), the location of the final
two entries should be clarified because they are not within the area of direct
effects and the Red BIluff Substation is not being evaluated in this Draft EIS.

These two resources in the vicinity of the Red Bluff Substation are with the indi-
rect effects APE which has been defined as the area within 5 miles of the pro-
posed project and alternatives.

The commenter states that in paragraph three of pg. 4.6-1, the five steps should
be revised to indicate that inventory provides a list of potential historic properties
and that a resource achieves “historic property” status only if it is found to be
eligible for the NRHP. The commenter also requests that BLM revise the para-
graph to indicate that only adverse effects to historic properties must be resolved.

The requested changes have been made in the Final EIS.

The commenter states that in Section 4.6.1, Archaeological Resources Inventory
(pg. 4.6-2), the status of the archaeological surveys should be revised to show
that only 98.3 acres of Alternative D Gen-tie (4 percent of the project and alterna-
tive gen-ties) have not been subjected to intensive survey because of denial of
access by private landowners.
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The Final EIS incorporates the results of all additional studies and surveys that
have been required by BLM for the completion of the document. Please refer to
Sections 3.6 and 4.6 of this Final EIS.

The commenter states that in Section 4.6.2, Applicant Measures (pg. 4.6-3),
although only one Applicant Measure has been proposed for cultural resources, it
should be characterized as a comprehensive plan that will ensure resolution of any
adverse effects and discovery and proper treatment of historic properties during
project development, operation, and decommissioning, in accordance with all
existing laws and regulations, and in consultation with regulatory agencies and all
interested parties.

BLM adopted the Applicant Measure by incorporating it into project-specific mit-
igation measures, as appropriate, to minimize adverse effects to the extent
feasible.

The commenter recommends that section 4.6.6 (Draft EIS pg. 4.6-4) and all sub-
sequent sections be reviewd to indicate that no NRHP-eligible properties have
been identified within the solar facility site during intensive surveys of 100 per-
cent of the APE.

The requested changes have been made in the Final EIS.

The commenter states that in Section 4.6.6, Alternative 4 (Proposed Solar Project)
(Draft EIS pg. 4.6-5), the statement regarding potential for buried archaeological
sites within the solar farm should be revised to indicate that sediments within the
project vary widely in their potential for having been used for prehistoric activi-
ties and then for burying artifacts and features in a manner that their context and
integrity would be retained.

The Final EIS incorporates the results of a geomorphology study completed spe-
cifically for DHSP.  Mitigation Measure MM CUL-9 (Pre-construction
Geoarchaeological Subsurface Excavation), responding to the moderate sensi-
tivity identified by this study, requires geoarchaeological field work prior to con-
struction. The results will be used to refine the Monitoring and Treatment Plan so
as to better avoid inadvertent damage of cultural resources during construction.

The commenter requests that statements regarding the impacts of construction on
Draft EIS pg. 4.6-5 be revied, as there will be no direct effects to any built envi-
ronment resources and proposed historic landscapes have no standing until such
time as one or both are determined eligible for the NRHP. Specific revisions are
recommended.

BLM has not identified direct effects to any built environment resources. How-
ever, adverse indirect effects have been identified for the Desert Training Center
California-Arizona Maneuver Area (DTC/C-AMA), a historic district which BLM
has determined eligible for the NRHP (Kalish 2012).

The commenter states that in MM CUL-4 (pg. 4.6-9), the third sentence should
be revised to require WEAP training for cultural resources, not paleontology.
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The requested changes have been made to the document.

The commenter states that MM CUL-5 on pg. 4.6-9 should be revised to clarify
that the Monitoring and Treatment Plan (MM CUL-2) plan would factor in
geomorphological conditions across the project and would require monitoring in
areas of high potential for significant and intact buried cultural deposits.

The Final EIS has been revised to include a new mitigation measure, MM CUL-9
(Pre-construction Geoarchaeological Subsurface Excavation), which requires
geoarchaeological field work prior to construction. The results of this study will
be used to refine the Monitoring and Treatment Plan so as to better avoid
inadvertent damage of cultural resources during construction.

The commenter requests that analysis in Draft EIS pg. 4.6-13 and subsequent
gen-tie analyses acknowledge the real potential for avoiding and protecting his-
toric properties even if they are within the APE, as widely spaced transmission
poles can often be designed and constructed to avoid direct impacts to identified
resources.

Mitigation measures developed to address adverse effects to specific resources
will be presented in the draft MOA, which is in Appendix O of this Final EIS.

The commenter requests revision of Draft EIS pg. 4.6-26 to reflect the current
inventory of nistoric properties that would actually be affected by the project, and
states tthat the solar facility would not have direct impacts, and Gen-Tie Alterna-
tives B and C would have the greatest potential for direct effects on historic prop-
erties. The commenter suggests that through project design, impacts to all but the
single known NRHP-eligible site could likely be avoided.

The requested changes, in the form of Table 4.6-1, have been made in the Final
EIS.

The commenter states that in section 4.6.16, CEQA Considerations for Alterna-
tive 4 (pg. 4.6-28), MM CUL-8 and CUL-9 are introduced for the first time and
are presumed to have been eliminated. The commenter states that none of the
other Mitigation Measures discusses an MOA or HPTP, but perhaps should, given
that typically if a project is determined under Section 106 to have an adverse
effect on historic properties, the resolution of adverse effects is memorialized in
an MOA document and treatments are detailed in an HPTP. The commenter
states that if the BLM anticipates a Finding of Adverse Effect for the project, ref-
erence to the agreement and treatment documents should be made within MM
CuUL-2.

The Final EIS has been revised to include two new mitigation measures, for a
total of nine. In addition, the need for an MOA is discussed in Section 3.6.1. The
draft MOA is provided in Appendix O of this Final EIS.

The commenter requests that BLM conform the description of cultural resources
mitigation measures in the "Cultural” row of Table 4.24-2 with the mitigation
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measures of Section 4.6 of the DEIS. The requested changes have been made in
the Final EIS.

CUMULATIVE SCENARIO AND CUMULATIVE EFFECTS

A008-24

A008-25

A008-60

A012-12

A012-13

The commenter states that there is insufficient information to consider what proj-
ects/activities are reasonably foreseeable (for cumulative analysis) over the more
than 30 years spanned by project construction, operations, and decommissioning.
The commenter requests additional discussion of the potential projects during the
more than 30 years (not only those with existing BLM and California Energy
Commission [CEC] applications). The commenter also requests a discussion of
where development may be precluded. [page 4.3-56]

Please see Section 4.1.4 for a full explanation of the cumulative scenario used in
the EIS analysis. The inclusion of projects that do not have existing BLM and
CEC applications would be speculative and beyond the scope of NEPA.

The commenter requests the inclusion of the Eagle Mountain Pumped Storage
Hydroelectric project in Table 4.3-5 (Cumulative Projects within the Geographic
Scope of Cumulative Analysis) on page 4.3-57 of the Draft EIS.

The Eagle Mountain Pumped Storage Project was included in Table 4.1-2 (Fore-
seeable Projects along the 1-10 Corridor — Eastern Riverside County) in the Draft
EIS. Table 4.3-5 notes that all projects within the NECO planning area listed in
Table 4.1-1 and Table 4.1-2 are considered cumulative projects for impacts on
vegetation. Table 4.3-5 only lists the projects closest to the DHSP site. No
changes have been made to the Final EIS in response to this comment.

The commenter states that there is insufficient information to consider what proj-
ects/activities are reasonably foreseeable (for cumulative analysis) over the more
than 30 years spanned by project construction, operations, and decommissioning.
The commenter requests additional discussion of the potential projects during the
more than 30 years (not only those with existing BLM and CEC applications).
The commenter also requests a discussion of where development may be pre-
cluded. The commenter requests the inclusion of the Eagle Mountain Pumped
Storage Hydroelectric project in Table 4.4-3 (Cumulative Projects within the Geo-
graphic Scope of Cumulative Analysis) of the Draft EIS.

Please see response to Comment A008-25.

The commenter states that BLM should include the Solar Energy Development
Programmatic EIS and Desert Renewable Energy Conservation Plan (DRECP) in
the cumulative effects analysis.

The Riverside East SEZ as described in the Solar Energy Development Pro-
grammatic EIS was considered in the discussion of cumulative impacts in Sec-
tions 4.3.16 and 4.4.16. With regard to the Final Solar Programmatic EIS (PEIS)
and the DRECP, see responses to Comments A010-1 and B005-3.

The commenter states that BLM should include the Eagle Mountain Pumped Stor-
age Hydroelectric project in the analysis of cumulative effects.
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Please see response to Comment A008-25.

The commenter states that the cumulative effects analysis must be expanded to
include the Glorious Land Company's proposed Paradise Valley Development and
the Riverside East SEZ.

The cumulative effects analysis for groundwater resources appropriately consid-
ered only those projects that would affect the Chuckwalla Valley Groundwater
Basin, within which the DHSP is situated. The Paradise Valley project is outside
of this groundwater basin. In addition, according to the notice of preparation of
an Environmental Impact Report for the Paradise Valley Project (Riverside
County 2005), the local aquifer will be recharged through water transfer agree-
ments under the management of Coachella Valley Water District (CVWD). With
the agreement already under contract, the project will utilize imported ground-
water purchased from Rosedale-Rio Bravo Water Storage District (RRBWSD).
The re-charge water will be supplied by the Metropolitan Water District of South-
ern California’s Colorado River Aqueduct (CRA), which passes through the prop-
erty. The underground alluvial aquifer system will be augmented by this source
on an equal exchange basis. The project will also utilize tertiary treated
wastewater as recycled water for irrigation of golf courses, parks and other land-
scaped areas. Therefore, the Paradise Valley project is outside of the cumulative
geographic scope of groundwater analysis for the DHSP and would not contribute
to cumulative groundwater effects.

The project is within the cumulative geographic scope for cultural resources, pale-
ontological resources, fire and fuels management, public health and safety, social
and economics, and solid and hazardous wastes, as described in Table 4.1-3 on
pages 4.1-16 through 4.1-22 of the Draft EIS. The Paradise Valley project is con-
sidered in combination with the DHSP and other regional projects in the cumula-
tive effects analysis in the EIS.

The Final PEIS for Solar Development in the West had not been released as of the
date of publication of the DHSP Draft EIS. The Final PEIS was published on
July 27, 2012 and the final boundaries of the Riverside East SEZ and its antici-
pated percentage development has been updated in the Final EIS (see Figure 1-3
in Appendix A)

The commenter states that Solar PEIS should be evaluated in the cumulative
analysis for the DHSP EIS.

See response to Comment B005-3.

The commenter cites case law to support the claim that the Draft EIS does not
meaningfully analyze the cumulative impacts from the many identified proposed
projects. The commenter states that because the initial identification and analysis
of impacts is unfinished, the cumulative impacts analysis cannot be complete.

Complete surveys were carried out for all resource areas for the Draft EIS, with
the exception of cultural and paleontological resources (for Gen-Tie Alternative E
only) and visual resources (for which still photography and simulations were pre-
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pared for all key observation points [KOPs]). The Final EIS presents further
detail about the cultural and paleontological resources for Gen-Tie Alternative E,
and more detail regarding indirect effects and incidental new cultural resources
identified on the Gen-Tie Alternatives B and C alignment. However, this infor-
mation is not substantially new, and does not change the conclusions presented in
the Draft EIS. In addition, time-lapse video simulations of the DHSP and DSSF
are presented in the Final EIS for two KOPs, including one new KOP that was
requested to be added by Joshua Tree National Park. The conclusions on the
severity and magnitude of impacts have not changed in the Final EIS. The cumu-
lative analyses for cultural, paleontological, and visual resources has not been
affected by this clarification of information between the Draft and Final EIS.

The commenter states that the Draft EIS fails to consider all reasonably foresee-
able impacts in the context of the cumulative impacts analysis and fails to provide
the needed analysis of how the impacts might combine or synergistically interact
to affect the environment in this valley or region. The commenter cites case law
supporting these claims.

Sections 4.X.15 of the EIS present comprehensive, and in many cases a quantita-
tive, analysis of cumulative effects for every resource. Synergistic interactions
and combinations of effects are specifically addressed, where applicable. Because
the commenter does not provide specific examples of any deficiency, this com-
ment cannot be addressed further. No changes to the EIS are warranted.

The commenter states that under NEPA, the Draft EIS must fully analyze indirect
effects, including changes to land use patterns and induced growth. The com-
menter states that among the cumulative impacts to resources that have not been
fully analyzed are impacts to desert tortoise, impacts to sand transport systems
and down-wind Mojave fringe-toed lizard habitat, impacts to golden eagles, and
impacts to water resources; in general the commenter states that the cumulative
impacts to the resources of the California deserts has not been fully identified or
analyzed, and mitigation measures have not been fully analyzed as well.

Cumulative and indirect impacts have been adequately addressed. Please see Sec-
tion 4.4.16 for the analysis of cumulative impacts to desert tortoise, sand transport
and Mojave fringe-toed lizard habitat, and golden eagle. Please see Section
4.20.15 for the analysis of cumulative impacts to water resources. The cumula-
tive analyses contained in the EIS are consistent with statutory regulations and
guidance resulting from case history, as described by the commenter. No changes
have been made to the text.

The commenter states that the EIS fails to adequately analyze cumulative impacts,
stating that the EIS should have included other solar projects within the CDCA in
the cumulative scenario.

The EIS does, in fact, consider numerous solar energy and other projects in the
CDCA planning area. See Section 4.1, Tables 4.1-2, 4.1-2, and 4.1-3 (Draft EIS
pages 4.1-6 through -22).
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The commenter questions whether the Riverside East Solar Energy Zone and the
Paradise Valley development were considered in the cumulative analysis for the
Draft EIS. The commenter questions the geographic range of cumulative analysis
for air resources in the Draft EIS.

See responses to Comments B005-3 and -5.

The commenter states that on page 4.2-26, the “Past, Present, and Reasonably
Foreseeable Future Projects” section lists “projects under development,” and this
listing should distinguish between cumulative projects that are actually approved
and under construction and cumulative projects that are undergoing environmen-
tal impact review.

The cumulative effects analysis considers existing, approved, and reasonably
foreseeable projects in its analysis. Distinguishing between these project types as
requested by the commenter would not meaningfully change the analysis or
conclusions of the section. No changes have been made to the document.

ENERGY AND MINERAL RESOURCES

B008-19

FO001-145

The commenter states that if the project plans to mine for aggregate/rip-rap,
impacts analysis of mining and agency review should be conducted. The com-
menter requests the source of aggregate/rip-rap, stating that if it comes from the
closed Kaiser Mine additional NEPA/CEQA analysis would be required before
restarting the mine. The commenter describes the “Give It Back!” campaign to
restore the Kaiser Mine area to Joshua Tree National Park (JTNP) as legally
required.

As stated in Section 2.5.5, aggregate would be sifted from on-site soil or trucked
to the site from a BLM-approved commercial mine located 6 miles from the proj-
ect site. Environmental review of this separate aggregate source has been con-
ducted for that project, and is outside the scope of the Final EIS. Consideration of
the Kaiser Mine restoration and its relationship to JTNP is also outside the scope
of this document.

The commenter requests that BLM supplement Section 4.10, Energy and Mineral
Resources, with information regarding BLM's 2-year segregation of the Riverside
East SEZ from mineral entry on 30 June 2009 and renewal of same on 30 June
2011. The commenter also requests that BLM explain that, while the proposed
project would be consistent with the Solar Energy Zone, because its Form 299
was filed and accepted by BLM prior to 30 June 2009, the project qualifies as a
“pending project” under the terms of the Supplement to the Draft Solar Pro-
grammatic EIS and therefore would not be subject to its terms if the Pro-
grammatic EIS is adopted in its current form.

The requested changes have been incorporated into the Final EIS.
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ENVIRONMENTAL JUSTICE

B008-20

C003-8

The commenter describes Environmental Justice and cites a 1984 report by
Cerrell and Associates that identifies communities least likely to resist siting of
polluting facilities. The commenter states that the project area fits the description
in the Cerrell and Associates Report, especially in that it is not economically
poised to oppose unwanted projects. The commenter states that current energy
laws regulating both coal and renewable energy disproportionately affect low-
wage earners by increasing rates, creating a morally and politically inequitable
circumstance.

Section 3.16 describes the federal laws guiding analysis of environmental justice
and provides background on the ethnic and income profiles of the project area.
Section 4.16 analyzes the area for disproportionate impacts to these groups, and
concludes that impacts would be unlikely, and there would be no unavoidable sig-
nificant environmental justice effects. As stated in Section 4.16.6, “the popula-
tion in the vicinity of the proposed project is well below the 50 percent threshold
for poverty... having 4.3 percent of the population below the poverty level.” A
broader discussion of environmental justice in the context of energy laws and pol-
icy is outside the scope of this document.

The commenter states that the analysis of environmental justice impacts in the
Draft EIS is too narrow and fails to capture the disproportionate impacts felt by
Native Americans, such as Colorado River Indian Tribes (CRIT) members, affili-
ated with the impacted cultural resources, citing Federal laws guiding analysis.
The commenter states that the determination that an Indian tribe will experience
disproportionate and adverse effects is sufficient to demonstrate an adverse envi-
ronmental justice impact, and that Native Americans in the Project area feel a
disproportionate effect caused by the damage and destruction of Tribal cultural
resources because of their past and present connection to those resources. The
commenter states that a “disproportionate and adverse effect” may be a cultural
impact, the Draft EIS must be revised to acknowledge and mitigate for this envi-
ronmental justice harm.

The Final EIS uses the “Final Guidance for Incorporating Environmental Justice
Concerns in EPA’s NEPA Compliance Analyses” to define minority and low-
income populations protected by Executive Order 12898. This document identi-
fies minority or low-income populations in one of two ways, as stated in Section
3.16.2 in the Final EIS: The minority or low-income population of the affected
area is greater than 50 percent of the affected area’s general population; or the
minority or low-income population percentage of the affected area is meaning-
fully greater (50 percent or greater) than the minority or low-income population
percentage in the general population of the jurisdiction or other appropriate unit of
geographic analysis (i.e., County, State, or Native American reservation) where
the affected area is located. Given these definitions, the analysis of environmental
justice provided in the Final EIS follows an appropriate methodology for con-
sideration of environmental justice impacts, and its conclusions regarding these
impacts are supported by the analysis.
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FO001-160

The commenter states that Appendix G of the State CEQA Guidelines does not
provide a definitive list of environmental categories and significance criteria by
which environmental analysis must be conducted under CEQA, and environmen-
tal justice effects, as discussed on page 4.16-13, are not physical effects on the
environment and therefore are not per se within the scope of CEQA. The com-
menter requests that BLM replace the current language with an explanation con-
sistent with F1-159.

While CEQA only analyzes physical effects on the environment, it also considers
people as part of the environment. For example, if glare from solar panels were to
disproportionately affect minority populations in the area, this would be a
physical effect under CEQA, despite its effect only on people. However, because
no significance criteria for environmental justice are provided under CEQA, a sig-
nificance determination was not made in this document. No changes have been
made to the document.

FIRE AND FUELS MANAGEMENT

AQ003-1

AQ003-2

Riverside County Fire Department (RCFD) states that due to remote location and
climate conditions, a fire or emergency event at DHSP would require multiple fire
units to respond, requiring back fill at other stations to support regional demands.

The Draft EIS addresses the cumulative impacts of the DHSP on fire and fuels
management in Section 4.8.15. On page 4.8-14, the Draft EIS states that while
there would be a cumulative increase in fire impacts as a result of the proposed
project, the document determines that the increase related to Alternatives 4-7
would not be cumulatively considerable, and with “implementation of MM
FIRE-1 (a project-specific Fire Prevention Plan), which would ensure personnel
are trained in emergency firefighting techniques, and that fire-protection equip-
ment is available at the DHSP project site, the incremental increase in wildfire
frequency and demands on emergency services of Alternatives C through E would
be minimal.”

RCFD states that onsite conditions create a high risk potential for a technical
rescue and/or hazardous materials incident, which would require specialized
equipment and trained staff. This would result in extended response times to the
project area.

While the impacts and risks associated with fires related to the DHSP cannot be
eliminated, several mitigation measures are required that greatly reduce fire risk
and facilitate emergency response efforts. MM FIRE-1 (pages 4.8-4 and 4.8-5)
includes several measures to mitigate fire risk, but also requires a wildfire traffic
control plan and the minimization of conflict with aerial fire crews to improve
emergency response time and efficacy to the project area. MM PHS-5 (page
4.13-11) requires the development of an Emergency Response and Inventory
Plan, including “special arrangements with emergency responders” and “relevant
emergency procedures” to further facilitate emergency response.

N-78

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

A003-3

A003-4

A003-6

RCFD states that all water mains and fire hydrants providing required fire flows
must be constructed in accordance with local laws, ordinances, regulations and
standards, as well as the California Building and Fire Codes and relevant River-
side County Ordinances, and are subject to review by the RCFD. The commenter
states that above ground storage tanks are also subject to review and approval by
the RCFD Fire Marshall.

Section 3.8.1 describes the California Fire and Building Codes with regard to the
proposed project (page 3.8-3). The remaining regulatory documents are included
in the Final EIS, and the project owner will work with the fire marshal for review
and approval of mains, hydrants, and storage tanks. AM HAZ-7 and HAZ-8 both
require the project owner to comply with relevant BLM and Riverside County fire
requirements, including development of a project-specific fire prevention plan.
Section 4.8.6 (page 4.8-2) also states: “To reduce the risk of wildfire and ensure
adequate response to potential wildfires, Mitigation Measures MM FIRE-1 (a
project-specific Fire Prevention Plan), MM PHS-5 (a project-specific Emergency
Response and Inventory Plan), and MM PHS-7 (a project-specific fire services
agreement with Riverside County and BLM) would be implemented.”

RCFD states that as partial mitigation for the cumulative adverse impacts on the
RCFD, the project owner will be required to participate in the County's Develop-
ment Impact Fee Program (Ordinance No. 659). RCFD also requests that the
project owner provide a training prop at two of the regional centers to help pre-
pare emergency responders, as well as on-site training for emergency responders.
RCFD states that they reserve the right to negotiate agreements with the project
owner to ensure service demands are met.

The U.S. Supreme Court holding in Nollanv. California Coastal Commission
(1987) 107 S.Ct. 3141 has established that the power to impose development
impact fees requires the government establish the existence of a “nexus” or link
between the fee and the state interest being advanced by the fee. Once the
adverse impacts of a project have been quantified, the local government must then
document the relationship between the project and the need for the conditions
which mitigate those impacts. RCFD has not made a clear case that a nexus exists
between the requested development impact fee and the adverse impacts of the
project, i.e., it must be established that the fees proposed to be collected would
mitigate the impacts of the project, and not impacts of other projects or of changes
in natural conditions of the environment not caused by the project (e.g., drought).
On the other hand, a training prop would directly serve to enhance existing miti-
gation for project impacts, as would training for emergency responders. Mitiga-
tion Measure MM FIRE-1 (subitem 13) has been added to the Final EIS.

RCFD states that additional personnel will be necessary for staffing in the event
of an emergency and in post-emergency investigation, including Occupational
Safety and Health Administration (OSHA) and Riverside County incident reports.

See response to Comment A003-1.
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AQ003-7

A003-8

B008-18

FO001-143

GENERAL
A001-1

RCFD states that new facilities may be needed to accommodate storage and main-
tenance of additional staffing and fire rescue apparatus.

The project owner will coordinate with the RCFD as required by mitigation mea-
sures and Applicant Measures. New facilities may be required as part of this
coordination, but are not required to be specified within the Final EIS.

RCFD states that it is premature to determine that the DHSP will not result in
fire/fuels management impacts, as stated in the Draft EIS, as there will always be
a risk from accidental and natural fires in the project area, regardless of manage-
ment and mitigation efforts.

The Draft EIS states that the project may increase fire risk in the area (pages 4.8-2
through 4.8-4; pages 4.8-9 through 4.8-10), but that these effects can be mitigated
to a less-than-significant level by implementing the mitigation measures described
in Section 4.8.

The commenter states that the project's remote location makes it susceptible to
fire hazards, especially as the nearest fire station is not equipped for large indus-
trial fires, no fire hydrants are nearby, and fire trucks would have to drive 10
miles each way to fill with water. The commenter requests information on how
DHSP plans for a worst-case fire scenario, and suggests a mitigation measure to
construct a firehouse with a water source closer to the site.

Section 4.8.6 describes the direct and indirect effects of the project to fire related
impacts. The project is located in an area of low to moderate fire susceptibility,
but as noted by the commenter, its construction would increase the likelihood of
fire ignition in the area. Mitigation Measures described in this section, including
a project-specific Fire Prevention Plan (MM FIRE-1) and Emergency Response
and Inventory Plan (MM PHS-5). The project owner would also develop and
implement fire services agreement with Riverside County Fire Department and
BLM to further increase fire preparedness and responsiveness (MM PHS-7).
Regarding the commenter's suggested mitigation, all comments will be considered
by the decision-maker in making a final decision.

The commenter states that on page 4.8-4. MM FIRE-1 requires cessation of con-
struction during “severe fire weather.” The commenter requests modification of
the measure to require conferral with the local CAL FIRE office upon a “severe
fire weather” declaration to determine whether work needs to stop.

The commenter's suggestion has been partially integrated into the document to
reflect that work will be stopped during severe fire weather, but may be resumed
if approved by the local CAL FIRE office.

The commenter requests the section, township, and range description for the proj-
ect site.

The project site is located in Sections 25, 26, and 27, Township 4 S and Range
15E.
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A004-19

A004-20

A004-29

A004-30

A008-2

B006-39

B009-1

The NPS requests to be removed from the List of Preparers.
This change has been made in the Final EIS.

The NPS states that the Draft EIS fails to fully analyze impacts to protected park
resources and values adjacent to the proposed project. The NPS further requests
that requiring the project owner to enter into a cost recovery agreement with the
NPS should be made a condition of the ROW grant and entered into the Record of
Decision.

See response to Comment A004-1. With regard to the requested ROD condition,
BLM will ensure that this provision is included in the ROD.

The commenter notes that on the printed version of the Draft EIS distributed to
the NPS, Section 3.19 was misprinted as Special Designations section instead of
the Visual Resources section.

Please note that only certain printed copies were affected this way, and that the
CD files and web-based files of the Draft EIS were distributed correctly, with
Section 3.19 as the Visual Resources section.

The commenter notes a discrepancy in distances from the Park reported in the
Draft EIS.

See response to Comment A004-14.

The commenter requests that the Final EIS specify which option will be used to
connect the southwestern parcel with the on-site substation under Alternatives 4
and 5 (see page 2-8 of the Draft EIS).

The southern parcel may be connected to the on-site substation through either an
underground or overhead connection covering 3,000 feet between the electrical
power conversion stations on the southern and northern parcels. The discussion
of electrical collection system in Section 2.5.4 (Structures and Facilities) provides
more detail regarding these options; however, the final option has not yet been
selected.

The commenter provides several attachments to the comment letter, which have
been indexed by BLM. Attachments are available for review at the Palm Springs
Field Office.

The Conservation Groups (Defenders of Wildlife, National Resource Defense
Council, Sierra Club, and the Wilderness Society) state that it is important to tran-
sition to a renewable energy future that balances the needs of protected species
and other environmental impacts associated with large scale solar developments.
The Conservation Groups further note that large-scale energy development in
largely undisturbed lands within the CDCA is not the only or best way to achieve
energy independence, recommending instead disturbed agricultural sites, indus-
trial sites, and other areas that don't support threatened or endangered species.
The Conservation Groups acknowledge that the DHSP has fewer biological
resource concerns than many other large-scale solar projects in the CDCA.
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B009-15

B010-1

B011-2

The BLM's multiple use mandate requires the agency to balance productive, rec-
reation, and conservation uses on its lands, and the agency seeks to do this while
minimizing impacts. Furthermore, as part of the Agency’s responsibilities under
Title V of the Federal Land Policy and Management Act (FLPMA; 43 U.S.C.
1761), the BLM must respond to the application for a ROW grant to construct,
operate, maintain, and decommission a solar energy facility on public lands in
compliance with FLPMA, BLM ROW regulations, and other applicable federal
laws. The BLM agrees that a renewable energy future includes striking a balance
between renewable energy development and the needs of threatened and endan-
gered species. The Draft EIS includes no fewer than 28 alternatives, including 12
alternatives evaluated in detail. Several measures eliminated from analysis
included consideration of private and contaminated sites (see Section 2.17.2).
These sites were eliminated from consideration because of technological,
logistical, or economic infeasibility to meet the BLM's purpose and need. The
Final EIS also includes 71 mitigation measures, 20 of which work directly to min-
imize, avoid, or compensate for effects to special status species. No changes to
the EIS are warranted as a result of this comment.

The commenter provides several attachments to the comment letter, which have
been indexed by BLM. Attachments are available for review at the Palm Springs
Field Office.

The commenter states that the Draft EIS does not adequately assess the effects of
the project on the neighboring Desert Sunlight project including panel shading,
dust, groundwater, and weeds.

See responses to Comments B010-1 through -4.

The commenter states that the purpose and need reflects the Applicant's purpose
and need, not the agency's purpose and need. The commenter states that the
agency's purpose and need statement is inappropriately narrow, and that the
EPAct encourages renewable energy development on public lands of 10,000 MW
by 2015, and that Secretarial Order 3285A1 calls for identification and prioritiza-
tion of renewable energy zones on public lands, none of which is narrow enough
to require siting of utility-scale solar energy projects on public lands.

The project-level purpose and need for the proposed project is appropriately
narrow as responding to the application before the BLM by the Applicant. This is
not a planning-level document, for which the purpose and need would be far
broader. The Solar PEIS has been prepared by the BLM to respond more gene-
rally to the EPAct and Secretarial Order 3285A1, and it is noted that the Desert
Harvest Solar Project is located in the Riverside East Solar Energy Zone (BLM
2012). The SEZs have been identified as areas that are appropriate for utility-
scale solar development in the Solar PEIS. The BLM's purpose and need is not
inappropriately narrow for this project-level EIS, as it allowed the consideration
of numerous alternatives, including alternate solar technologies (page 2-70) and
alternate renewable technologies (page 2-72), in addition to offsite alternatives
such as a contaminated sites alternative (page 2-69).
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BO11-7

B011-18

B011-19

D001-4

D002-3

E004-1

The commenter states that the alternatives requiring a plan amendment should
discuss the BLM's desert-wide obligation to achieve and maintain a balance
between resource use and resource protection.

The multiple use mandate of the BLM's CDCA Plan is described on Draft EIS
page 3.22-1. As explained, a majority of the project and alternatives would be
sited on land classified as Multiple-Use Class M, which are managed to provide
for a wide variety of present and future uses such as mining, livestock grazing,
recreation, energy, and utility development, while simultaneously conserving
desert resources and mitigating damages to the resources which permitted
resource uses may cause. This EIS appropriately mitigates resource use effects of
the proposed project and alternatives, consistent with the multiple use mandate in
the CDCA Plan.

The commenter provides an index of attachments and multiple attachments to the
comment letter.

The attachments are available for review at the Palm Springs Field Office.

The commenter provides several attachments to the comment letter, which have
been indexed by BLM. Attachments are available for review at the Palm Springs
Field Office.

The commenter states that in his experience in the area over the last 25 years,
BLM employees have stated that they are not given adequate time to complete
environmental review of projects. The commenter states that the fast-track pro-
cess is not legitimate, and that project approval should be more genuine in the
future.

The decision maker will consider all public comments when making a final
decision.

The commenter states that the project will have unavoidable adverse effects to air
quality, vegetation, wildlife, night skies, wilderness, and recreation.

The Draft EIS summarizes unavoidable adverse effects on page ES-6 in the
Executive Summary. The decision-maker will consider the entirety of the EIS,
including all comments, in making a final decision on the project and in issuing a
ROD.

The commenter states strong support for the project as a property owner in the
area since 1971. The commenter states that the area has been struggling due to
the closure of Kaiser Mine and unrealized agricultural potential, but that solar
power will provide a lasting business and a resource that will allow for energy
independence, global warming mitigation, and reduced conflict over energy
resources.

The decision maker will consider all public comments when making a final
decision.
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FO01-8

FO001-9

FO01-15

FO001-16

FO001-17

FO01-18

FO001-19

F001-20

The commenter revises the date listed for Secretarial Order 3285A1, listed on
page 1-4, to read March 11, 2009, and suggests another minor editorial revision

The requested changes have been made in the Final EIS.

The commenter requests that BLM correct the Applicant objectives list on page
1-5 as follows in order to render it consistent with the version submitted to BLM
by the Applicant on 13 February 2012: “To maximize operational efficiency and
provide low-cost renewable energy by locating the project on contiguous lands
with high solar insolation values.”

The requested changes have been made in the Final EIS.

The commenter provides a series of specific revisions to the construction sched-
ule, size of construction phases, and actions specific to project phases and
locations.

The requested changes have been made in the Final EIS.

The commenter suggests specific revision to page 2-12, “Site Access and Circula-
tion,” stating that the Kaiser Mine Road would provide access to the northern and
southern portions of the project area and would include a lane for truck turn-off.

The requested changes have been made in the Final EIS.

The commenter suggests specific revision to page 2-12, “Construction Work-
force,” stating that the project workforce would be recruited from San Bernardino,
in addition to Riverside, County.

The requested changes have been made in the Final EIS.

The commenter suggests specific revision to page 2-14, “Site Preparation, Sur-
veying, and Staking,” stating that security fencing will be put in place in sequence
with project phasing, rather than prior to the beginning of construction.

The requested changes have been made in the Final EIS.

The commenter suggests specific revision to page 2-14, “Vegetation Removal and
Treatment,” stating that the herbicide will include non-brand specific common
formulations of BLM-accepted glyphosphate. The commenter also states that dis-
turbance outside of internal engineering berms is not expected.

The requested changes have been partially incorporated in the Final EIS, with
specific language revisions regarding the herbicide used made for clarity.

The commenter suggests specific revision to page 2-14, “Solar Array Assembly
and Construction,” stating that the laydown area shown Figure 2-3 in Appen-
dix A, is for Phase 1.

The requested changes have been made in the Final EIS.
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FO01-21 The commenter states that the assertion on page 2-25, Section 2.8, that Alterna-
tive 7 would have a nominal capacity of 150 MW is incorrect; the nominal
capacity would be 125-135 MW.

The requested changes have been made in the Final EIS.

FO001-22 The commenter requests that BLM clarify that in the first paragraph of Section
2.11.1, the 60-foot extension of the Alternative C ROW into the adjacent Chuck-
walla DWMA is required solely to accommodate intermittent “wind sway” of
overhanging conductors over the DWMA boundary.

The requested changes have been made in the Final EIS.

FO001-29 The commenter suggests specific revisions to page 2-75, by eliminating a refer-
ence to the total mileage of gen-tie line Alternatives
BLM has clarified the text identified by the commenter, but has not omitted the
total mileage of all gen-tie line alternatives, as this provides useful context.

F001-82 The commenter notes a typographical error in paragraph “h” of page 4.3-29, rec-
ommending deletion of the phrase “by funding.”

The requested changes have been made in the Final EIS.

F001-83 The commenter requests that BLM replace references to “SB 34” in paragraph “j”
of MM VEG-6 with “AB 13;” AB 13 superseded SB 34 on 29 August 2011.

The requested changes have been made in the Final EIS.

F001-91 The commenter states that the second sentence of the first paragraph of Section
4.3.12 should state that analysis for the EIS commenced upon publication of the
Notice of Intent (NOI) on 15 September 2011 to be consistent with the rest of the
EIS.

The requested changes have been made in the Final EIS.

F001-100 The commenter states that the last sentence of the “Alternative 3” paragraph on
page 4.3-67 inadvertently refers to Alternative 2, and should be revised.
The requested changes have been made in the Final EIS.

F001-102 The commenter states that the fourth paragraph of page 4.4-1 should refer to
Alternative 4 (not Alternative 3), and should not be considered the Applicant pro-
posed solar project.

The requested changes have been made in the Final EIS.

FO001-119 The commenter recommends a revision to the first paragraph of Section 4.4.12 on
page 4.4-42 to state that the commencement of analysis for the EIS began in Sep-
tember 2011.

The requested changes have been made in the Final EIS.
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FO001-121

FO001-125

F001-129

FO001-130

FO01-148

FO001-152

FO001-153

FO01-155

The commenter recommends specific additional text for page 4.4-50 to clarify
that the 60-foot extension of the Alternative C ROW into the adjacent Chuckwalla
DWMA is required solely to accommodate intermittent “wind sway” of overhang-
ing conductors over the DWMA boundary.

The requested changes have been made in the Final EIS.

The commenter recommends replacing the word “vegetation” with “wildlife” in
the first paragraph of page 4.4-56

The requested changes have been made in the Final EIS.

The commenter recommends replacing the word “vegetation” with “wildlife” in
the second full paragraph of page 4.4-66

The requested changes have been made in the Final EIS.

The commenter states that Section 4.6, Cultural Resources, refers in several
places to a “pipeline” as a component of the proposed project; no pipeline is part
of the proposed project. The commenter requests that BLM delete all pipeline
references.

The requested changes regarding the pipeline have been made to the document.

The commenter requests that BLM clarify that in the first paragraph of Section
4.11.12, the 60-foot extension of the Alternative C ROW into the adjacent Chuck-
walla DWMA is required solely to accommodate intermittent “wind sway” of
overhanging conductors over the DWMA boundary.

The requested changes have been made in the Final EIS.

The commenter states that project operation and maintenance will require 8 full-
time employees, not 16 as stated on page 4.12-12 in the first paragraph of “Opera-
tion and Maintenance.”

The requested changes have been made in the Final EIS.

The commenter requests that BLM change the reference to Alternative “C” in the
first sentence of the “Noise from Decommissioning Activities” paragraph on page
4.12-24 to Alternative “B.”

The requested changes have been made in the Final EIS.

The commenter states that the second sentence of the “Indirect Effects” paragraph
on page 4.14-2 states that the project should be revised to describe a peak con-
struction workforce of up to “250” workers, consistent with the fourth sentence of
the same paragraph and the construction workforce estimates of page 2-12 of the
Draft EIS.

The document states that the peak workforce could be 315 workers, which repre-
sents the combined peak workforces for the solar facility (250) and the gen-tie
line (65). The paragraph has been revised accordingly.
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FO01-157

FO001-165

FO001-174

The commenter requests that BLM delete the inadvertent references to “energy
and mineral resources” on page 4.14-5

The requested changes have been made in the Final EIS.

The commenter recommends revising the fourth sentence of the first paragraph of
Section 4.17.11 (page 4.17-11) because it is incorrectly premised upon the cumu-
lative projects baseline instead of the project-specific baseline, which presumes
construction of Alternative B by the project owner.

The referenced sentence was included in error. The recommended revisions have
been made in the Final EIS.

The commenter recommends deleting the second and third sentences of the first
paragraph of MM VR-5 on page 4.19-18 because they are already appear in the
Alternative 4 effects analysis (page 4.19-11) and recommends that BLM explain
rather than describe the mitigation measure. The commenter recommends that
BLM replace the deleted sentences with the specific language to allow for
strategic placement of intervening vegetation if approved by BLM, Riverside
County and the Resource Agencies as part of the project's Vegetation Resources
Management Plan.

Regarding the text of MM VR-5, the document provides the full text of the
requirements of the measure under the heading of the measure. Although these
requirements are previously described, they appear in full under the heading of
the measure to ensure that the measure's requirements are fully understood by the
public and complied with by the project owner. No changes have been made to
the document.

LANDS AND REALTY

A003-5

A008-12

RCFD states that the DHSP is subject to Board of Supervisor's Policy B-29, Gen-
eral Plan Amendment No. 1080, and Ordinance 348.4705 requiring an annual
payment of $450 to the County for each acre involved in the power production
process and a term requiring the solar power plant owner to secure the payment of
sales and use taxes. RCFD states that because DHSP proposes to use County road
ROW, these agreements are required

Pending ongoing litigation regarding Policy B-29, the BLM acknowledges the
$450 per acre payment to the County required by Policy B-29.

The commenter requests that Table 3.11-2 on page 3.11-7 of the Draft EIS
include a description of the proposed water and transmission line ROWSs and the
Federal Energy Regulatory Commission (FERC) withdrawal associated with the
proposed Eagle Mountain Hydroelectric Pumped Storage Project. The com-
menter further requests consideration of the effects of that project on gen-tie alter-
native routes, the southwestern parcel of the proposed project, and any transmis-
sion necessary under Alternatives 4 and 5 to connect the two areas of the pro-
posed solar project.
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A010-1

A010-23

B006-1

The Final EIS describes the water pipeline and FERC withdrawal area associated
with the proposed Eagle Mountain Hydroelectric Pumped Storage Project in
Chapter 2 (Section 2.5.5) and are shown in Figure 2-3a in Appendix A. Sections
3.11 and 4.11 have also been updated to address this encumbrance.

The commenter states support for increasing the development of renewable
energy resources in an expeditious and well planned manner to help the nation
meet energy requirements while reducing GHG emissions and encourages long-
term sustainable balance between available energy supplies, energy demand, and
protection of ecosystems and human health. The commenter references extensive
formal scoping comments previously provided in October 2011. The commenter
states that the because the project is located within the DRECP study area and the
Riverside East Solar Energy Zone defined in the Solar Programmatic Draft EIS,
the project should integrate analyses from and consistency with these documents.

The DRECP has not yet been published, and is a working planning process.
Therefore, the Final EIS cannot, and is not required to, demonstrate the project's
consistency with the DRECP. However, according to the DRECP starting point
map (http://www.drecp.org/maps/Starting_Point_Maps.pdf), the Desert Harvest
Solar Project and all action alternatives are located within the “Renewable Energy
Areas” and outside of the “Conservation Opportunity” areas. The project would
appear to be consistent with the initial stages of the DRECP planning process.
Similarly, the Final Solar PEIS was not available as of the date of publication of
the Desert Harvest Solar Project Draft EIS. Furthermore, the Solar PEIS is not
intended to cover “pending applications,” which includes the DHSP. Therefore,
the EIS is not required to show compatibility with the Solar PEIS. Nevertheless,
it should be noted that the EIS does include 73 mitigation measures to minimize,
mitigate, and compensate for adverse effects of the DHSP. The DHSP is not
inconsistent with any element of the Final PEIS.

EPA recommends that the Final EIS elaborate on the DRECP and Solar PEIS, and
include up-to-date maps illustrating the current boundaries and conceptual alter-
natives that are relevant to the proposed project. EPA recommends that BLM
discuss whether the site is expected to be included within the Riverside East Solar
Energy Zone and acknowledge that additional requirements and/or conditions
may apply upon approval of the DRECP and/or the Solar PEIS.

See response to Comment A010-1.

The commenter provides an introduction to the detailed comments that follow,
and state that the BLM's analysis fails to comply with FLPMA, stating that the
Draft EIS does not provide the specific language of the CDCA Plan amendment.
The commenter suggests that, given the multiple use mandate of the BLM and the
varied resource impacts of the project, the BLM may need to consider other
CDCA plan amendments besides the one that would cover the project site; given
this, the commenter suggests that the BLM should have potentially considered
other Plan Amendment alternatives in the EIS.
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B006-3

B006-4

The Final EIS includes the specific language and map revisions to the CDCA Plan
in Chapter 2 (Section 2.5.2).

The commenter states that BLM has not taken a comprehensive look at the pro-
posed plan amendment for the ROW to determine: 1) whether industrial scale
projects are appropriate for any public lands in this area; 2) if so, how much of the
public lands are suitable for such industrial uses given the need to balance other
management goals including preservation of habitat and water resources; and 3)
the location of the public lands suitable for such uses. The commenter further
states that BLM has not addressed how the EIS intersects with the Solar PEIS and
the DRECP being prepared in part by BLM. The commenter is concerned that
this is piecemeal approach to project review, which violates the bioregional
approach in the CDCA Plan and the planning principles of FLPMA.

The suggested revisions are appropriate for a planning-level EIS to adopt an
update to the CDCA Plan as a whole, and are beyond the scope of this project-
level EIS. The required determinations for a land use plan amendment are
disclosed in the EIS in Table 3.22-1 on pages 3.22-5 and 3.22-6. With regard to
the Solar PEIS and DRECP, see response to Comment A010-1 and B005-3.

The commenter states that the Draft EIS does not consider the impacts of the proj-
ect and plan amendment in the context of the FLPMA and the CDCA Plan, pro-
viding specific citations from both.

The required determinations for a land use plan amendment are disclosed in the
EIS in Table 3.22-1 on pages 3.22-5 and 3.22-6.

The commenter acknowledges that the CDCA Plan anticipated multiple amend-
ments over the life of the plan, noting that one of the requirements for analysis of
plan amendments is to determine whether alternative locations are available
within the CDCA that would meet the Applicant's needs without requiring a
change in the Plan's classification or an amendment to any Plan element. The
commenter states that BLM has a further obligation under the plan amendment
process to determine how the proposed amendment will affect desert-wide
resource protection.

As described in Table 3.22-1 on page 3.22-5 of the Draft EIS, the CDCA Plan
does not currently identify any sites as solar generating facilities. Therefore, there
is no other location on public land within the CDCA which could serve as an
alternative location without requiring a Plan Amendment. The solar facility does
not require a change in the Multiple-Use Class classification.

As further described in this table, the EIS evaluates the balance between resource
use and resource protection desert-wide. Title VI of the FLPMA, under Cali-
fornia Desert Conservation Area, provides for the immediate and future protection
and administration of the public lands in the California desert within the
framework of a program of multiple use and sustained yield, and maintenance of
environmental quality. Multiple use includes the use of renewable energy
resources, and through Title V of FLPMA, the BLM is authorized to grant rights-
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B006-6

B006-7

B006-9

B008-3

BO11-17

of-way for generation and transmission of electric energy. The acceptability of
use of public lands within the CDCA for this purpose is recognized through the
Plan’s approval of solar generating facilities within Multiple-Use Class M. The
purpose of the EIS is to identify resources which may be adversely impacted by
approval of the proposed project, evaluate alternative actions which may accom-
plish the purpose and need with a lesser degree of resource impacts, and identify
mitigation measures and Best Management Practices (BMPs) which, when imple-
mented, would reduce the extent and magnitude of the impacts and provide a
greater degree of resource protection. These resources are evaluated on a cumula-
tive basis in the EIS, allowing the public and the BLM decision-maker to consider
how the DHSP affects desert-wide resources.

The commenter states that the Draft EIS did not consider landscape-level issues
and management objectives or alternatives to the proposed plan amendment.

See response to Comment BO06-4.

The commenter states that BLM should have considered the impacts to existing
land use plans for public lands across several scales including the Chuckwalla
Valley, the Colorado Desert, and the CDCA Planning Area.

See response to Comment B006-2.

The commenter states that the Draft EIS does not address impacts to MUC M
lands and loss of multiple use in favor of a single use for industrial purposes.

The project would not result in a loss of multiple use in favor of a single use on
MUC lands as argued. The project’s expected lifetime is 30 to 50 years, after
which time, the land is expected to be returned to its existing condition.

The commenter states that the Draft EIS does not address other ongoing planning
efforts including the Solar PEIS and the DRECP.

See responses to Comments A010-1 and B005-3.

The commenters state that the DRECP, currently under development, has the
authority to designate and amend public land uses. The commenter recommends
that the DRECP consider the conservation alternative proposed in Comment
B008-2, with the amendment of the Imperial 2 Solar Project land use designation
as an example.

Consideration of amendments to the DRECP is outside the scope of this
document.

The commenter states that the project violates FLPMA because the BLM did not
analyze the required criteria for making a CDCA Plan Amendment. The com-
menter further states that the BLM did not consider alternatives that avoid impacts
to cultural resources including Native American remains.

The EIS does not violate FLPMA and the required disclosures have been made in
the Final EIS. See response to Comment B0O06-3. No Native American remains
have been identified on the site of the proposed project or any alternative.
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D002-11

FO001-147

FO01-149

The commenter rhetorically questions whether, given Comment D002-10, we are
making good decisions with our land use planning efforts.

The decision-maker will consider all comments in making a final decision on the
project.

The Applicant requests that BLM revise the second sentence of the second para-
graph of “Applicable Land Use Plans, Policies, or Regulations” on page 4.11-8 to
show that the private parcel referenced is in fact owned in fee by Riverside
County.

The requested revisions have been made in the Final EIS.

The commenter states that the cumulative effects analysis of Alternative 4 on
page 4.11-18 should take into consideration that a loss of access to lands managed
by BLM for multiple-use as a result of energy development projects is not neces-
sarily an adverse effect to lands and realty, as energy development is consistent
with the multiple-use mandate of FLPMA, particularly where, as here, the lands
in question have already been segregated as part of the proposed Riverside East
Solar Energy Zone, and identified as among the BLM-administered lands best
suited for solar development. The commenter adds that the last paragraph of the
Alternative 4 analysis should also take into account that most of the project study
area is BLM-administered land that (i) is segregated from entry as part of the pro-
posed withdrawal of the Riverside East Solar Energy Zone; and (ii) is subject to
the primary land use authority of the federal government, rather than state or local
government.

The record of decision for the Solar PEIS has not yet been signed. The EIS evalu-
ates effects to land use based on existing laws and policy at the time of the com-
mencement of environmental analysis (September 2011). No changes to the EIS
are warranted as a result of this comment.

MITIGATION MEASURES

A008-15

A010-6

The commenter states that all employees, contractors, and on-site personnel
should receive the Worker Environmental Awareness Program (WEAP) training
(page 4.3-14).

The final section of Mitigation Measure MM Veg-1 has been updated in the Final
EIS to reflect that “all project employees, contractors, and on-site personnel” will
receive the WEAP training.

EPA recommends that BLM commit, in the Final EIS and ROD, to measures for
this project similar to those adopted for the Desert Sunlight Solar Project to pro-
tect portions of the right-of-way that were avoided due to resource impacts, and
encourages BLM to consider such a land use policy modification through the
development of the DRECP. The commenter states that the Final EIS should
update discussions of, and demonstrate consistency with, the DRECP and the
Solar PEIS.
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B006-28

Mitigation measures similar to those required for the Desert Sunlight project have
been adopted for the Desert Harvest Solar Project. A portion of the Desert
Sunlight ROW application area included excellent quality desert tortoise habitat,
and numerous live tortoises were found on the northern portion of the original
ROW application area. The DHSP site is very different, in that it provides only
low-quality desert tortoise habitat and no live tortoises were found during proto-
col surveys. Eliminating a portion of the ROW for DHSP development would not
be appropriate in this case. Also, see response to Comment A010-1.

The commenter states that BLM should require all employees, contractors, and
onsite personnel to receive WEAP training.

Please see response to Comment A008-15.

The commenter states that the EIS fails to adequately analyze the direct, indirect,
and cumulative impacts of the proposed project on the environment. The com-
menter states that the BLM fails to look at reasonable mitigation measures to
avoid impacts; even in those cases where the extent of impacts may be somewhat
uncertain due to the complexity of the issues, BLM is not relieved of its responsi-
bility under NEPA to discuss mitigation of reasonably likely impacts at the outset.
The commenter states that the lack of comprehensive surveys does not allow the
project to avoid and minimize impacts and define and quantify appropriate miti-
gation, and thus the Draft EIS fails to provide information necessary for decision-
makers and the public to adequately review the proposed project. The commenter
states that these insufficiencies necessitate a supplemental or revised Draft EIS
that provides additional alternatives avoiding or reducing biological resource
impacts.

A supplemental or revised Draft EIS is not warranted.

The commenter states that the recirculated Supplemental Draft EIS (described in
Comment B006-15) should consider and include the final recommendations of the
Independent Science Advisors (ISA) that was convened by the Desert Renewable
Energy Conservation Plan, which are currently not followed in the Draft EIS.
These recommendations include “Maximize Use of Already Disturbed Lands,”
“Avoid Soil Disturbance,” “Avoid Disrupting Geological Processes,” and avoid
transplantation and relocation of wildlife except as a last resort (never as full
mitigation).

See responses to Comments A010-1 and B005-3.

The commenter states that because the Draft EIS fails to provide adequate identi-
fication and analysis of impacts, it also fails to identify adequate mitigation mea-
sures for the project’s environmental impacts, citing case law regarding the need
for detailed mitigation measures. The commenter states that because the Draft
EIS does not provide a full analysis of possible mitigation measures, BLM cannot
properly assess the likelihood that such measures would actually avoid the
impacts of the proposed project.

See response to Comment B006-10.

N-92

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

B010-4

B011-16

FO01-74

The commenter states that effects related to groundwater, vegetation, and weeds
should be able to be distinguished from those of the Desert Sunlight project.

Mitigation measures are set forth in the water resources and biological resources
section of the EIS to ensure that the project’s effects on groundwater and ground-
water-dependent vegetation and weeds are monitored. The burden of proof is on
the project owner to demonstrate that the effects are due to an adjacent project.
Additional mitigation is not warranted.

The commenter states that the project proposes the use of solar thermal
technology and the EIS should include a photovoltaic alternative.

The commenter is mistaken. The project proposes to use solar photovoltaic
technology.

The commenter states that Section 4.1, Environmental Consequences, should
include a general provision specifying that the project owner shall be copied on
all third party (e.g., biological monitor) agency reporting requirements established
by the mitigation measures of the Draft EIS.

The requested changes have been incorporated into the Final EIS and the Mitiga-
tion Monitoring and Reporting Plan.

NEPA/CEQA REQUIREMENTS

B004-1

B004-2

The commenter requests notice from the County of Riverside for all notices
issued under CEQA related to the DHSP.

The BLM is not responsible for any separate noticing that may be required of Riv-
erside County as the CEQA Lead Agency, but the request has been forwarded to
Riverside County by BLM. In addition, the reader is directed to page 1-12 in
Chapter 1 of the Draft EIS, which describes the means by which public notice for
the EIS was performed in compliance with all CEQA requirements.

The commenter states that the requirements of CEQA differ in several respects
from the requirements of NEPA, and claims that a separate CEQA review and
comment process will be required in addition to the NEPA review that is currently
underway.

The commenter is directed to Section 1.8 (beginning on page 1-10 of the Draft
EIS). This “CEQA Readers' Guide” describes the differences between CEQA and
NEPA, and details the means by which the EIS meets all of the unique CEQA
requirements pursuant to Section 15221 of the CEQA Guidelines. Public
Resources Code (P.R.C.) Section 21083.7 provides that a CEQA Lead Agency
“shall, whenever possible” use an EIS as an Environmental Impact Report. This
EIS has been prepared to a CEQA-equivalent standard pursuant to P.R.C. Section
21083.7 and Section 15221 of the CEQA Guidelines. The CEQA Readers' Guide
summarizes information in the EIS that has been included to ensure it is a CEQA-
equivalent document. Table 1-3 in the Draft EIS (page 1-11) shows where
readers may find specific CEQA-relevant information. A separate CEQA docu-
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B006-11

B006-12

ment and comment process are not anticipated because the EIS fulfills CEQA
obligations.

The commenter states, citing case law, that BLM should not approve a manage-
ment plan amendment based on outdated and inadequate inventories of affected
resources on public lands. The commenter states that BLM failed to compile an
adequate inventory of the resources of the public lands that could be affected by
the proposed project before preparing the Draft EIS (including, e.g., desert tor-
toise densities, rare plants, golden eagle surveys, and other biological resources)
which is necessary in order to adequately assess the impacts to resources of these
public lands in light of the proposed plan amendment, and that BLM has also
failed to adequately analyze impacts on known resources. The commenter pro-
vides specific examples in support of this point and states that revised Draft EIS
or supplemental Draft EIS must be prepared to include several categories of new
information including new survey data about the resources of the site and poten-
tial impacts of the project on resources of our public land and water, and that doc-
ument must be circulated for public review and comment.

The requested inventories have been carried out and effects fully disclosed in the
EIS. Please see Appendix C (Biological Resources) of the Final EIS. In addition,
supplemental archaeological resources, indirect built environment effects, and
paleontological resources studies have been incorporated into the EIS. See Sec-
tions 3.6, 3.7, 4.6, and 4.7 of the Final EIS. Additional survey data are not
warranted.

The commenter states that BLM's failure to provide an adequate current inventory
of resources and environmental review undermines BLM’s ability to protect and
manage these lands in accordance with statutory directives. The commenter states
that BLM has failed to properly identify and analyze impacts to the resources
including the impacts from all of the project components, thus violating NEPA by
not ensuring that the proposal does not cause unnecessary and undue degradation
of public lands. The commenter cites case law in support of these points.

The EIS complies fully with NEPA. See also response to Comment B006-10.

The commenter states that NEPA requires an EIS to analyze specific direct, indi-
rect, and cumulative impacts (not just provide general or conclusory statements)
and to ensure the scientific integrity and accuracy of the information provided.
The commenter states that the Draft EIS is missing such information and that it
(or worst-case scenario data) should be provided in an additional, revised, or sup-
plemental EIS. The commenter states that agencies cannot narrow the purpose
and need statement to fit only the proposed project, and that the DHSP purpose
and need is impermissibly narrow, requiring revision and recirculation of the
Draft EIS. Additionally, the commenter states that the Draft EIS does not clearly
identify the amendment to the CDCA Plan as part of the project or describe the
amendment.
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B009-2

A revised or supplemental EIS is not warranted. The Final EIS fully analyzes all
potential direct, indirect, and cumulative resource effects in depth and at an equal
level of detail for all alternatives.

The commenter states that the Draft EIS fails to provide NEPA-required adequate
baseline information and descriptions of the environmental setting in many areas
because of inadequate survey information. The commenter states that impact
analysis is difficult without adequate baseline information and that a supplemental
document is required to fully identify the baseline conditions of the site.

See response to Comment B006-10.

The commenter states that the Draft EIS does not state whether the National Park
Service acted in the capacity of a Cooperating Agency in the preparation of the
Draft EIS. The commenter further states that although the EIS is intended to
satisfy CEQA requirements, it does not appear that local agencies are participat-
ing in the Draft EIS. The commenter requests a discussion of how NEPA and
CEQA requirements are being coordinated. The commenter questions whether
any special provisions of CEQA, such as fully mitigating impacts to state
resources, are included in the mitigation measures in the EIS. Finally, the com-
menter recommends that a joint EIS/EIR would be the most efficient way to
achieve the multiple stated goals.

Section ES.2 of the Draft and Final EIS discuss the NPS’s role as a Cooperating
Agency, stating “The National Park Service has actively engaged in EIS planning
and reviewing documentation relating to the proposed project and alternatives.
The introduction to Chapter 1 further defines the role of the NPS as a cooperating
agency, stating “although the NPS does not have the jurisdiction to issue any
permits for the proposed project or alternatives, the BLM has requested that the
NPS provide its technical expertise in the evaluation of impacts in this EIS.”
Further information is available in the Memorandum of Understanding (MOU)
signed by the BLM and NPS defining their relationship (Section ES.2 of the Draft
and Final EIS also identifies Riverside County as a cooperating agency. Section
1.6.2 states that “The County of Riverside and BLM have signed an MOU that
defines the relationship of the two agencies, and identifies the County of River-
side as a Cooperating Agency with the BLM.” This MOU is included in Appen-
dix L of the Final EIS.

Regarding CEQA, Section ES.2 of the Draft and Final EIS defines Riverside
County as the Lead Agency under CEQA. The section states that the “County of
Riverside... intends to determine whether this EIS complies with the requirements
of CEQA, and if so, to use this EIS to provide the environmental review required
for its decision regarding the approval of a gen-tie action alternative under
CEQA.” Section 1.8: CEQA Reader's Guide provides extensive information on
the document's fulfillment of CEQA, and states that “This EIS has been prepared
to a CEQA-equivalent standard pursuant to Public Resources Code (P.R.C.) Sec-
tion 21083.7 and Section 15221 of the CEQA Guidelines.” Each issue area
described in Chapter 4 discusses the project's effects and significance under
CEQA in addition to NEPA.
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The commenter provides an introduction to NEPA as it relates to renewable
energy projects, and states that the Draft EIS is too long and convoluted, failing to
properly inform the public of the nature and consequences of the project.

The length of the document is considered necessary to evaluate this especially
complex project, which has numerous resource protection challenges and no
fewer than 12 alternatives evaluated at an equal level of detail. The executive
summary provides a full disclosure of all of the anticipated environmental effects,
and provides a guide for readers to follow if they wish to engage with the EIS
more deeply on any given topic. No changes to the EIS are warranted.

The commenter states that a programmatic EIS should have been prepared given
the large number of solar projects.

The BLM did prepare a programmatic EIS for solar development in the west (see
http://solareis.anl.gov/). In order to further the renewable energy goals provided
for in the BLM’s purpose and need for this and other pending solar projects,
certain projects, including the DHSP, were exempted from the programmatic
planning process. See response to Comments A010-1 and B005-3.

The commenter states that unlike NEPA, CEQA pertains solely to physical effects
on the environment. With regard to Section 4.15.16 of the Draft EIS, the com-
menter notes that 14 CCR 15064 and 15382 provide that social and economic
changes per se may not be treated as significant effects on the environment under
CEQA.

The CEQA significance criteria listed in Section 4.15.16: CEQA Considerations,
are taken from Appendix G of the California Environmental Quality Act (CEQA).
These criteria reference physical effects, such as generation of waste and disrup-
tion of the utility systems, and are stated in full in the document. The analysis
provided in the Final EIS analyzes each of these significance criteria individually.
No changes have been made to the document.

NOISE AND VIBRATION

A004-11

The commenter states that Section 3.12.2 (Existing Conditions, Noise) does not
address the Wilderness Areas of Joshua Tree National Park, and requests that a
discussion of the natural ambient sound level in the Wilderness should be added.
The commenter further states that many units of the National Park System have
natural ambient sound levels well below the 45 dBA Leq referenced as the rural
noise standard for solar energy development in Riverside County, and that appli-
cations of this standard in areas adjacent to Park wilderness could adversely effect
the Park. The commenter requests that ambient natural sound levels be main-
tained during construction and operations (i.e., no increase in ambient sound as a
result of the project).

Sections 3.12 and 4.12 of the Final EIS has been updated to incorporate the com-
menter's recommendations.
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AQ004-18

A004-26

A004-27

B008-12

The commenter notes that Draft EIS page 4.12-9 (Noise and Vibration) states that
noise on Kaiser Road south of Lake Tamarisk will increase between 9.5 dBA
(1-hour Leq) and 11.4 dBA (CNEL); and when the cumulative effects of the
Desert Sunlight project area added the noise in this area increases from 11.6 (Leq)
to 13.6 (CNEL). The commenter states that a 10 dBA increase is generally per-
ceived as a doubling of the loudness.

The quoted noise levels are for Kaiser Road north of Lake Tamarisk, as shown in
Tables 4.12-3 and 4.12-8 (cumulative). As stated in the paragraph immediately
following Table 4.12-3, “A 10 dBA noise level increase represents a doubling of
perceived noise levels.” The noise level increase along Kaiser Road north of
Lake Tamarisk is stated as being “substantial.”

The NPS requests that NPS management policies be added to the Final EIS and
notes that these policies address noise impacts in Sections 4.9 and 8.2.3, stating
“natural ambient sound level — that is, the environment of sound that exists in the
absence of human-caused noise — is the baseline condition, and the standard
against which current conditions in a soundscape will be measured and evalu-
ated.” The commenter notes that further guidance can be found in NPS Director's
Order #47.

As requested by the commenter, information regarding the NPS management pol-
icies has been added to Section 3.12.1, Applicable Plans, Policies, and Regula-
tions.” The National Park Service's performance standard for noise mitigation,
which is to limit noise levels at the Joshua Tree National Park boundary from the
project to 35 dBA, has been addressed in the revised impact discussion in Final
EIS Section 4.12.

The commenter states that the discussion of noise-sensitive land uses does not
include a discussion of the wilderness areas of Joshua Tree National Park, and
recommends that a discussion of Wilderness Areas and the ambient sound level
should be included. The commenter notes that National Park Service Manage-
ment Policies require all acoustic conditions to be evaluated against the natural
ambient sound level.

Section 3.12.2, Existing Conditions, includes a discussion of existing noise-sensi-
tive land uses. Within this section it is stated that “Joshua Tree National Park
encompasses the project area, and is located 1.8 miles to the northeast, 3.5 miles
to the west, and over 7 miles to the north (see Figure 3.12 1 in Appendix A).”
Furthermore, the revised impact discussion in Final EIS Section 4.12 includes
analysis of impacts on Joshua Tree National Park.

The commenter states that project construction would bring hundreds of new
people to the area, in addition to the 300-400 employees working at Desert
Sunlight, resulting in law enforcement issues. The commenter states that local
residents will be exposed to noise (transformer hum, tracking panel squeal) that
will be in contrast to the quiet desert setting and will create serious mental stress,
as analyzed in other projects. The commenter states that construction noise from
Desert Sunlight is sometimes unbearable, will be compounded by the DHSP, will
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F001-150

FO01-151

FO001-154

impact neighboring wilderness and JTNP, and should be limited to hours between
6:00 am and 6:00 pm. The commenter cites additional health issues related to low
frequency and infrasonic noise, and requests mitigation for these impacts, stating
that previous projects have not adequately mitigated noise.

Section 4.12 provides a detailed discussion of noise impacts and mitigation mea-
sures associated with the project. The project would abide by relevant noise laws
and standards, and mitigation measures ensure that noise would not exceed these
levels. Construction time would be limited when occurring near residences, as
described in MM NOI-1, and MM NOI-2 necessitates that the project will not
create a net increase to ambient noise in Joshua Tree National Park. The
decision-maker will consider all comments when making a final decision.

The commenter states that in Table ES-1, Significance Criterion NZ-4 threshold
of significance is specific to “long-term impacts on noise sensitive land uses by
increasing long-term ambient Community Noise Equivalent Level (CNEL) levels
by 10dBA or more.” The Applicant states that as a physical matter, this standard
should not trigger a significant and unmitigable impact north of Lake Tamarisk
Road because there are no sensitive receptors located north of Lake Tamarisk
Road where the short-term impact (two years during construction) would occur;
the description of the threshold should note that this is a conservative conclusion
based on the 10 dBA standard rather than on actual sensitive receptors.

As identified in Figure 3.12-1, sensitive receptors are located along Kaiser Road
north of the community of Lake Tamarisk. The increase in ambient noise levels
along Kaiser Road during the two years of construction would result in a signifi-
cant and unavoidable impact, as stated. No changes to the EIS are required.

The commenter requests that BLM consider revising Table 4.12-1 by deleting the
“substation column” (which is not a feature of the Desert Harvest Solar Project)
and by condensing the “Solar Facility” and “Gen-Tie Transmission Line”
columns into a single column entitled “Distance to Closest Existing Residence”
with the same 6,500-foot value for Alternatives 4 through 6 and the values of 500,
500, 1,450 and 900 feet for Alternatives B through E, respectively. The com-
menter also requests that BLM delete the “Alternative A — No Gen-Tie” row from
the table.

An onsite substation is a feature of the proposed project, as described in Section
2.5.4: On-Site Substation; this column has been maintained in the Final EIS.
Columns for Solar Facility and Gen-Tie Line Alternatives have been merged in
the Final EIS, and the row for Alternative A has been removed.

The commenter recommends a specific revision to clarify the noise analysis on
Draft EIS page 4.12-5.

The requested changes have been made in the Final EIS.

The commenter requests that BLM revise the last sentence of the second para-
graph of page 4.12-40 to reflect the non-cumulative baseline of the Draft EIS,
under which the project owner would construct Alternative B.
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The requested changes have been made in the Final EIS.

The commenter states that Table 4.24-1, Noise and Vibration, notes that the
traffic would result in a substantial increase in noise levels north of Lake
Tamarisk Road, but Section 4.12.6 notes that this level of noise at 50 feet would
be within Riverside County’s conditionally acceptable range for rural residential
land uses and within 180 feet would be back within the normally acceptable range
for rural residential land uses.

Section 4.12.6: Residual Impacts and Unavoidable Adverse Effects states that
“Implementation of Alternative 4 would result in a substantial increase (>10 dBA)
in traffic noise levels above existing ambient noise levels along Kaiser Road north
of Lake Tamarisk Road during construction and decommissioning, which would
result in an unavoidable adverse effect.” This conclusion is accurately restated in
Table 4.24-1. No changes have been made to the document.

PALEONTOLOGY

F001-142

The commenter states that the fourth sentence of the "Indirect Effects” paragraph
of pg. 4.7-3 should be comparative, not absolute: "Therefore, the potential for
adverse indirect effects on paleontological resources is higher.”

The document provides effects analysis based on supporting evidence, drawing
the conclusion that there is a high potential for adverse indirect effects on paleon-
tological resources based on the evidence provided, including that "geologic units
present at the site have a high potential to contain vertebrate fossils and other
scientifically valuable paleontological resources.” The conclusion drawn in this
section does not state that effects would be large, but rather considers the potential
for effects. The commenter's recommended language, suggesting the use of a
comparative statement, does not state what the effects would be compared to and
does not substantially change the meaning of the existing text. No changes to the
document have been made.

PuBLIC HEALTH AND SAFETY

A003-9

RCFD states that damaged PV panels may release emissions that create a toxic
environment for plant workers and emergency personnel, and that the Fire Chief
will enforce California Fire Code safety, health, and welfare standards.

The Draft EIS discusses the risk of toxic material release due to fire on page
4.13-4. The final PV technology and the potential for toxic chemical release have
not yet been determined. The analysis in the document concludes that with miti-
gation incorporated, this impact would not be significant, regardless of the chosen
technology: “The DHSP may use a variety of PV technologies, including copper
indium gallium cyanide panels, which are manufactured using the toxic elemental
metal cadmium. Chemicals within PV modules are highly stable; even if the
modules become broken or damaged during construction, these substances would
not mobilize into the environment except under extremely rare conditions. A fire
at the Alternative 4 site during construction could release chemicals from installed
PV panels; however, fires are unlikely to occur because of the lack of fuel to sup-
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B008-13

RECREATION
A004-3

AQ004-4

A004-12

port a sustained wildfire. Grass fires are the most likely fire exposure for ground-
mounted PV systems, and these fires tend to be short-lived. As a result, these
fires are unlikely to expose PV modules to prolonged fire conditions or to temper-
atures high enough to volatilize panel constituents. Mitigation Measure (MM)
FIRE-1 would also reduce potential effects from related fire risks....Therefore, the
use of PV panels and other project components would not have any adverse,
unavoidable effects on public health and safety.”

The commenter cites research on the impacts of electromagnetic fields (EMF),
which states that most twentieth century diseases of civilization, including cancer
and cardiovascular disease, are caused by EMF exposure. The commenter states
that the study's author assessed EMF levels around the commenter's property and
in the project area are extremely high due to transmission lines; increased trans-
mission in the area will further threaten the health and life of the commenter and
others in the area

As stated in the Draft EIS, Section 4.13, generation of EMF is not considered a
NEPA or CEQA issue and no impact significance is presented because: 1) there is
no agreement among scientists that EMF does create a potential health risk;
and 2) there are no adopted NEPA or CEQA standards for defining health risks
from EMF. However, as indicated and discussed at length in Chapter 3.13, the
California Public Utilities Commission (CPUC) has undertaken an investigation
to consider its role in mitigating the health effects, if any, of EMF from utility
facilities and power lines, stating “at this time we are unable to determine whether
there is a significant scientifically verifiable relationship between EMF exposure
and negative health consequences.” In addition, as also stated in Chapter 3.13,
EMF levels can be reduced through shielding, field cancellation or increasing the
distance from the source. The transmission lines would be approximately 135
feet high which has proven effective in reducing exposure because the reduction
of the field strength drops rapidly with distance. The Project would locate the
Gen-Tie lines in existing transmission corridors where possible. The Project area
is predominantly undeveloped and no residences are located within approximately
a quarter-mile of any Project component.

The commenter notes some incorrect distances to Wilderness Areas identified in
the Recreation discussion of the Draft EIS (page 3.17-5).

The requested changes have been made in the Final EIS.

The commenter refers to a visitor survey carried out for the Park, citing the
resource values for which Park patrons make recreational visits to the Park.

Data from the cited survey have been added to Section 3.14, 3.17, 4.14, and 4.17.

The commenter states that Section 3.14.1 (Recreation) of the Draft EIS should
reference the Palen/McCoy Wilderness in the discussion of the Wilderness Act of
1964.
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AQ004-28

A012-20

D001-7

FO01-156

FO01-158

The requested change has been incorporated into the Final EIS.
The commenter notes an incorrect distance to JTNP in the Draft EIS.
See response to Comment A004-3.

The commenter states that the Final EIS should include an analysis of the project's
potential impact on hunting opportunities for game species within and surround-
ing the project.

Section 3.14.2: General Project Study Area Recreation Use describes current rec-
reational uses of the project site. The section states “Some hiking, photography,
target shooting, and limited hunting is assumed to occur in the general area, but
not on the solar facility site.” The project is thus not expected to disturb hunting
activities or game species in the project area. Additionally, the project is within a
designated Solar Energy Zone (the Riverside East SEZ) and production of solar
energy at the site fits within BLM's multiple use goals for the area.

The commenter states that there was a road in the area that was once paved and
provided access to Joshua Tree National Park that has been closed in conjunction
with a wilderness designation. The commenter states support for re-opening the
road to make Desert Center area an access point for the Park.

Consideration of expanding Joshua Tree National Park access is outside the scope
of this document, thus no changes to the document have been made.

The commenter notes that in the “Residual Impacts and Unavoidable Adverse
Effects” section of page 4.14-3, only a small number of visitors frequent the por-
tions of JTNP surrounding the Chuckwalla Valley because (as stated in the Draft
Solar Programmatic EIS and National Park Service comments on DSSF) due to
lack of facilities, access, and recreational opportunities. The commenter notes
that because of their isolation, activities in this portion of JTNP most likely
consist primarily of overnight backcountry camping, and that backpacking over-
night is the least common activity in the park: 2 percent of visitors engage in it,
and 5 percent of visitors actually sleep in the backcountry.

Although few visitors make use of the portion of JTNP surrounding the Chuck-
walla Valley, this may in fact work to enhance the wilderness experience avail-
able in the area and does not diminish the effects of the project on wilderness
experience. No changes have been made to the document.

The commenter states that the references to the CDCA in the second full para-
graph of page 4.14-12 should be contextualized by explaining that the CDCA is a
25-million acre area of which 10-million acres are administered by BLM under
the multiple-use mandate of FLPMA, rather than under the recreational limita-
tions of wilderness and/or national park designations.

The paragraph referenced by the commenter does not refer to the CDCA, the Cali-
fornia Desert Conservation Area, as stated by the commenter. The CDCA is
accurately described by the commenter as a 25-million acre area, but the docu-
ment refers to the 11-million acre California Desert District (CDD) of the BLM,
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referenced in the document as the “larger CDD area.” The text of the paragraph
focuses on the potential effects of the project in terms of lost acreage to recrea-
tion. Stating the total acreage of BLM land in the CDD area, not all of which is
available for recreation, would not appropriately contextualize these effects. No
changes have been made to the document.

REQUESTS FOR INFORMATION

B003-1

E001-1

E002-1

E003-1

E006-1

The commenter states that U.S. solar companies should reduce freight costs to
remain economically competitive, and provides service options to this end.

Consideration of specific firms and contractors is outside the scope of the Final
EIS, thus no changes to the document have been made.

The commenter requests a CD of the DHSP Draft EIS.

The requested documents have been provided. No changes to the document have
been with regard to this comment.

The commenter requests a paper copy of the DHSP Draft EIS

The requested documents have been provided. No changes to the document have
been with regard to this comment.

The commenter requests that a copy of the Draft EIS and appendices be places in
the Lake Tamarisk library, since Lake Tamarisk is the host community.

The requested documents have been provided. No changes to the document have
been with regard to this comment.

The commenter requests to be added to the DHSP mailing list and to receive a CD
of the Draft EIS.

The requested documents have been provided. No changes to the document have
been with regard to this comment.

SHORT TERM VS. LONG TERM PRODUCTIVITY OF THE ENVIRONMENT

FO001-198

The commenter states that the third sentence of the second paragraph of page
4.23-1 states that a long-term impact of the project is “permanent” damage to
desert habitats; the commenter is of the opinion that the impact is not “perma-
nent” in the common sense of the word (as opposed to BLM's technical treatment
of “temporary” impacts to desert habitat as “permanent” under NEPA terminol-
ogy). The commenter states that “long term” is a more appropriate phrase that
already appears in the sentence and therefore requests deletion of “permanent”
from the sentence.

As noted by the commenter, “permanent” has a technical definition under NEPA,
and the impacts described fit within this definition. Use of the word “permanent”
specifies a type of long-term impact and is an important descriptor in the context
of the section. No changes have been made to the Final EIS.
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SocCIAL AND EcoONOMIC

B005-1

B007-5

B008-16

The commenter states that the Final EIS is required to contain an economic analy-
sis to determine how the project will affect the economics of recreation for Joshua
Tree National Park.

The Final EIS analyzes potential effects to the use of Joshua Tree National Park in
Section 4.14, Recreation, and notes that the project could result in “a substantial
adverse effect on the wilderness experience of dispersed and occasional visitors to
the Joshua Tree Wilderness Area.” Based on the results of a 2010 survey, the
most important concerns for park visitors would be an increase in noise levels or
degradation of views, particularly of the night sky. These effects are discussed in
detail in section 4.12 and 4.19 respectively. The discussion notes that the area of
the park affected by the project would be very small, at less than 5 percent of the
total park area. This portion of the park is infrequently visited due to the
difficulty of access, and as stated “construction of the project is not expected to
reduce visitation to the Joshua Tree Wilderness Area.” Without more specific
information regarding the distribution of park visitors and uses within the portion
of the park affected by the project, a detailed economic analysis as requested is
not possible. This document uses the best available information in its determina-
tion that construction of the project would not constitute a significant economic
impact with respect to the park. Mitigation measures have been included to
reduce potential impacts to park resources, and the BLM has worked closely with
the National Park Service to ensure that these resources are fully addressed in the
Final EIS.

The commenter states that the document must consider the full economic and
environmental impacts of the DHSP in comparison to distributed energy, includ-
ing costs of construction, maintenance, decommissioning, and restoration; and
cost of a performance and guarantee bond to ensure that the project performs as
proposed and that funds for are available damage reimbursement for health effects
from dust, groundwater depletion, damage from increased dust storms, damage to
crops, effects on livestock and grazing, and reduced income resulting from
reduced tourism.

See responses to Comments B007-2 and BO07-3.

The commenter states that housing in the project area is inadequate to support the
required construction workforce, which outnumbers local residents, and requests
additional information about worker housing, commuting, and parking for the
project. The commenter states that long distance commuting could represent a
major increase in GHG emissions, potentially offsetting the reductions provided
by the project's renewable energy.

As described in Section 4.15.6: Changes to Local Employment and Labor Force,
the workforce for the project will be recruited from Riverside and neighboring
San Bernardino Counties. In-migration of the construction workforce could be
accommodated within the available hotel rooms and housing vacancies in the
nearby cities of Blythe and Indio; because of this availability of nearby housing,
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B008-17

B010-2

few, if any, workers are expected to relocate to the project area permanently for
construction. The Section also states that the majority of these temporarily
relocated workers likely would commute on a daily basis between home and the
project study area. It is unlikely that they would relocate their families for the
duration of construction. Section 2.5.5 states that the a parking area will be part
of the construction plan, and additional details regarding expected traffic and
commute volume are provided in Section 4.18 and Appendix H: Traffic Study.
Analysis in Section 4.18 shows that even if all construction workers commuted
during peak hours, resulting delays would be less than one second (Section 4.18.6
and Table 4.18-2). Regarding climate change, Section 4.5.6 includes an analysis
of the contribution of on-road vehicles, including commuting construction
workers, to GHG emissions (Section 4.5.6 and Table 4.5-1). Even in considera-
tion of these emissions, the section concludes that the GHG emission reductions
achieved by the project would greatly outstrip the emissions required for con-
struction, maintenance, and decommissioning.

The commenter states that the construction workforce could impact effective law
enforcement, as the nearest Sheriff station is 50 miles from the project area. The
commenter states that the area could become a haven for illegal activity and
would have an economic impact to commuting law enforcement. The commenter
states that there are inadequate medical facilities in case of a serious accident.
The commenter states that illegal off-roading, including in wilderness areas, could
become a serious problem, affecting special designations and wildlife. The com-
menter inquires whether employees will be educated on off-roading issues.

The commenter is concerned about impacts to law enforcement with the influx of
construction workers. Construction activities would be temporary. As discussed
in Section 4.15.6: Quality of Life, the majority of construction workers for the
project would be expected to commute daily to the site from neighboring commu-
nities. Because most workers would travel to the site from their homes, local resi-
dents may have little daily interaction with the workers, and the workers are
unlikely to result in law enforcement problems or result in an increase in the use
of existing infrastructure and are not expected to be a significant impact to law
enforcement resources. Given the limited number of construction workers
expected to stay in the local area during the work week, the presence of these
individuals would not be expected to result in substantial or long-term adverse
effects to the local area’s social composition and character. Further, workers
would go through extensive training to minimize impacts to the local wilderness
areas from illegal off-road travel. With regard to law enforcement surrounding
the project site, on-site security, including fencing, lighting, motion detectors, and
cameras in key locations would minimize increased demand on law enforcement.

The commenter states that the project could shade the adjacent Desert Sunlight
panels.

A discussion of panel shading and mitigation measure to ensure no adjacent panel
shading have been added to Section 4.11 of the Final EIS.
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B011-8

D001-6

D002-2

The commenter states that the EIS fails to address how utility bills of ratepayers
would be affected by the project, stating that there is growing evidence that the
cost of mandating renewable energy sources and providing transmission may
outweigh environmental benefits, electricity prices, and reduce jobs.

The purpose of the EIS is not to evaluate the economic merits of the state and fed-
eral renewable energy policies and objectives, but rather to evaluate the environ-
mental effects of the proposed project and viable alternatives to the project. It is
not possible to ascribe a particular economic effect to individual ratepayers in the
region as a result of the DHSP. Electric utility rates are regulated by the CPUC,
and power purchase agreements are approved by the CPUC — these agreements
are confidential. The project does not yet have a power purchase agreement.
Furthermore, the project is proposed to use existing and approved transmission
facilities, thereby minimizing effects related to new transmission infrastructure.

The commenter states that he supports timely approval of the project because of
the importance of jobs to the Desert Center area and its residents.

The decision maker will consider all public comments when making a final
decision.

The commenter provides some history of Joshua Tree National Park, and cites an
economic study prepared by Professor Daniel Stein of Michigan State University
which found that visitors to the Park contributed $64 million to gateway commu-
nities and communities within a 30-mile radius of the Park, and the most recent
visitor use survey of the Park.

With regard to the visitor use survey, please see response to Comment A004-4.
With regard to an economic study, please see response to Comment B005-1.

SoILS AND GEOLOGY

FO001-144

The commenter requests deletion of AM GEO-1 on page 4.9-1 (and throughout
the document) and its replacement with the following language: “Design Plan.
Project structures shall be built in accordance with the design-basis recommenda-
tions in the project-specific geotechnical investigation report. Structure designs
must meet the requirements of all applicable federal, state, and county permits and
building codes.”

The requested changes have been made in the Final EIS.

SoLID AND HAZARDOUS WASTES

A002-1

Please see DTSC's scoping letter comments, dated October 20, 2011, in Appen-
dix B.

1. The commenter states that the EIS should evaluate whether conditions within
the Project area may pose a threat to human health or the environment. The com-
menter provides databases of some of the regulatory agencies.

November 2012

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment N-105



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

2. The commenter states that the EIS should identify the mechanism to initiate
any required investigation and/or remediation for any site within the proposed
Project area that may be contaminated, and the government agency to provide
appropriate regulatory oversight. If necessary, the Department of Toxic Sub-
stances Control (DTSC) states that it would require an oversight agreement in
order to review such documents.

3. The commenter states that any environmental investigations, sampling and/or
remediation for a site should be conducted under a Workplan approved and over-
seen by a regulatory agency that has jurisdiction to oversee hazardous substance
cleanup. DTSC states that the findings of any investigations, including any Phase
I or 1l Environmental Site Assessment Investigations should be summarized in the
document and that all sampling results in which hazardous substances were found
above regulatory standards should be clearly summarized in a table. DTSC states
that all closure, certification or remediation approval reports by regulatory
agencies should be included in the EIS.

4. The commenter states that if buildings, other structures, asphalt or concrete-
paved surface areas are being planned to be demolished, an investigation should
be conducted for the presence of hazardous chemicals, mercury, and asbestos
paints (LPB) or products, mercury or ACMs are identified, proper precautions
should be taken during demolition activities. Additionally, DTSC states that the
contaminants should be remediated in compliance with California environmental
regulations and policies.

5. The commenter states that future project construction may require soil excava-
tion or filling in certain areas and that sampling may be required. DTSC states
that if soil is contaminated, it must be properly disposed and not simply placed in
another location onsite. DTSC states that Land Disposal Restrictions (LDRs) may
be applicable to such soils, and that if the project proposes to import soil to
backfill the areas excavated, sampling should be conducted to ensure that the
imported soil is free of contamination.

6. The commenter states that human health and the environment of sensitive
receptors should be protected during any construction or demolition activities and
that if necessary, a health risk assessment overseen and approved by the appropri-
ate government agency should be conducted by a qualified health risk assessor to
determine if there are, have been, or will be, any releases of hazardous materials
that may pose a risk to human health or the environment.

7. The commenter states that if the site was used for agricultural, livestock or
related activities, onsite soils and groundwater might contain pesticides, agricul-
tural chemical, organic waste or other related residue. DTSC states that proper
investigation, and remedial actions, if necessary, should be conducted under the
oversight of and approved by a government agency at the site prior to construc-
tion of the project.

8. The commenter states that if it is determined that hazardous wastes are, or
will be, generated by the proposed operations, the wastes must be managed in
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accordance with the California Hazardous Waste Control Law (California Health
and Safety Code, Division 20, Chapter 6.5) and the Hazardous Waste control
Regulations (California Code of Regulations, Title 22, Division 4.5). DTSC
states that if it is determined that hazardous wastes will be generated, the facility
should also obtain a United States EPA Identification Number and that certain
hazardous waste treatment processes of hazardous materials, handling, storage or
uses may require authorization from the local Certified Unified Program Agency
(CUPA).

1. As stated in Section 3.13.2, Database Review, “A hazardous materials storage
and contaminated sites database search was conducted for the project study area
in 2010 as a part of the EIS for the DSSF project, located immediately adjacent to
the DHSP and within the proposed project study area.” This section summarizes
the results of this review, which includes a search of the databases listed in the
scoping comment and a field visit as a part of a Phase 1 Environmental Site
Assessment. Page 4.13-5, under “Existing Contamination,” further states that
“Alternative 4 would not mobilize existing contaminants in groundwater or soil,
or expose workers to contaminated or hazardous materials at levels in excess of
those permitted by federal and state law. There are no known previously contami-
nated sites of concern located in the project study area.” Other alternatives would
have similar or reduced effects. CEQA criterion H-4 asks whether the project “Is
located on a site which is included on a list of hazardous materials sites compiled
pursuant to Government Code Section 65962.5 (i.e., the Cortese List) that would
create a significant hazard to the public or environment?” Page 4.13-22 states
“With regard to Criterion H-4, based on the Phase | Environmental Site Assess-
ment (ESA) conducted for the DSSF project, the DHSP site and the gen-tie line
routes do not contain any hazardous materials sites pursuant to Government Code
Section 65962.5. Therefore, the project would have no impact related to Signifi-
cance Criterion H-4. With the adoption of Applicant Proposed Measures and Mit-
igation Measures described in Section 4.13, Public Health and Safety, conditions
at the Project area would not pose a threat to human health or the environment
through hazardous wastes.

2. Section 3.13.1, Applicable Plans, Policies, and Regulations, describes the fede-
ral, state, and local laws by which the project would abide and the agencies
administering these laws (3.13-1 through 3.13-3), which includes provisions for
responding to spills and remediation. The EIS describes several mitigation mea-
sures that address hazardous material spills, discovery, and emergency response.
MM PHS-1 requires development of a hazardous materials management plan,
which includes an emergency response contingency plan. MM PHS-2 requires
the implementation of BMPs for hazardous materials, including routine inspec-
tions, maintenance, and training. MM PHS-3 requires a Spill Prevention Control
and Countermeasures Plan that “identifies primary and secondary containment for
oil products and other hazardous materials stored on site as well as training in
spill management in the event of an unexpected release.” Pages 4.13-9 through
4.13-10 specify response procedures in this plan. MM PHS-4 Requires an Envi-
ronmental Health and Safety Plan, including spill containment, decontamination,
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and emergency response. This plan also “ensures [that the project] includes all
activities and compliance with all local, state and federal regulatory require-
ments.” MM PHS-5 requires a more detailed project-specific Emergency Response
and Inventory Plan.

3. Section 3.13.1, Applicable Plans, Policies, and Regulations, describes the fede-
ral, state, and local laws by which the project would abide and the agencies
administering these laws (3.13-1 through 3.13-3). Mitigation Measures PHS-1
through PHS-5 provide additional detail on investigation, sampling, and cleanup
related to hazardous materials. A Phase | Environmental Site Assessment was
conducted for the project area in 2010 for the Desert Sunlight Solar Farm. The
results of this Assessment as related to Desert Harvest Solar Project are summa-
rized in Section 4.13.6 under “Existing Contamination” (4.13-5). The section
states that “There are no known previously contaminated sites of concern located
in the project study area.” Neither a Phase Il nor site sampling are warranted.
The site has not been contaminated, so closure, certification, and remediation
approval reports are not applicable. The site is a greenfield site.

4. No buildings, other structures, asphalt or concrete-paved surface areas would
be demolished as a part of the proposed project. The project is on an undevel-
oped, greenfield site.

5. Section 2.5.4 describes that only clean fill or native soil would be used to
backfill excavations. Section 4.13.6, Existing Contamination states “Alternative 4
would not mobilize existing contaminants in groundwater or soil, or expose
workers to contaminated or hazardous materials at levels in excess of those per-
mitted by federal and state law” (page 4.13-5). Other alternatives would have
similar or reduced effects. Section 4.13.16 also states that “Any previously
unknown contaminated soils that may be encountered would be treated and
disposed of in accordance with applicable regulations” (page 4.13-21). As stated
in Section 4.13.6, Hazardous Materials, “the project operator would be required to
strictly adhere to all relevant regulations regarding handling hazardous or poten-
tially hazardous materials. In addition, MM PHS-6 (proper disposal or recycling
of PV panels and other infrastructure) would ensure that project components are
disposed of in a manner that does not pose risks to human health or the environ-
ment” (pages 4.13-4 through 4.13-5). Mitigation Measure PHS-3 states that “The
site superintendent shall perform routine inspections to ensure that all materials
onsite are being stored and disposed of in an appropriate fashion” (page 4.13-9).
Section 2.5.4 states that the project will require soil backfill, and will use clean fill
from native soils. This section also states that “Gravel would be required for the
north-south access roads (not for the less often used east-west routes) within the
project area and would be sifted from on-site soil or trucked to the site from a
BLM-approved commercial mine located 6 miles from the project site” (page
4.13-16).

6. According to the 2010 database review and Phase | ESA covering the project
area (conducted for DSSF), the project “would not mobilize existing contaminants
in groundwater or soil, or expose workers to contaminated or hazardous materials
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A002-2

A011-1

at levels in excess of those permitted by federal and state law. There are no
known previously contaminated sites of concern located in the project study area”
(page 4.13-5). However, construction of the project would require the use, stor-
age, and disposal of some hazardous and potentially hazardous materials, such as
those shown in Table 4.13-1. Additionally, the DHSP may use a variety of PV
technologies, including copper indium gallium cyanide panels, which are manu-
factured using the toxic elemental metal cadmium. The risks and impacts from
these hazardous materials are fully analyzed in Section 4.13. Mitigation measures
are provided to ensure that effects to the environment and sensitive receptors will
be less than significant. A health risk assessment is not warranted.

As described in Section 4.13.6, the entire Chuckwalla Valley area was historically
used as a military training facility, and there is potential for munitions and
explosives of concern (MEC) to be present on portions of the site. Project con-
struction personnel could sustain injuries if MECs were encountered on the proj-
ect site during construction. Mitigation Measure PHS-8 (munitions plan) would
reduce impacts from personnel encountering MEC during construction by requir-
ing the Applicant to gather available information on potential onsite MECs and
ensuring that all construction workers receive MEC-related safety training.

7. The site has not been used for agricultural, livestock, or related activities. A
database review and Phase | ESA for the area conducted in 2010 for the Desert
Sunlight Solar Farm show no evidence of pesticides, agricultural chemical,
organic waste or other related residue.

8. Section 3.21.1, Applicable Plans, Policies, and Regulations, describes the Cali-
fornia Hazardous Waste Control Law and Title 22 of the California Code of Reg-
ulations. Section 3.13.1, Applicable Plans, Policies, and Regulations, discusses
both the California Hazardous Waste Control Law, as administered by the DTSC
(page 3.13-2), as well as Riverside County Department of Environmental Health's
responsibility as the local CUPA for the Project Area (page 3.13-3, 3.13-5). Miti-
gation Measures, particularly MM PHS-4, require compliance with applicable
state, federal, and local regulations.

DTSC can provide cleanup oversight through an Environmental Oversight Agree-
ment (EOA) for government agencies that are not responsible parties, or a
Voluntary Cleanup Agreement (VCA) for private parties.

The site is not a brownfield site and does not require and EOA or VCA.

The commenter states that Section ES.2 references a unified program facility
permit, and recommends revisions to the EIS to clarify Riverside County
requirements.

The requested revisions have been incorporated into the Final EIS.
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AQ004-1

A004-2

AQ004-13

B008-23

The commenter believes that the Draft EIS fails to adequately analyze some fore-
seeable environmental consequences and cumulative impacts of the proposed
project on the resources and values of Joshua Tree National Park.

The National Park Service — Joshua Tree National Park is a cooperating agency
for preparation of the EIS, and BLM has made every effort to incorporate the
Park's concerns. To this end, two additional time-lapse visual simulations have
been added for the Final EIS to simulate visual conditions within the Park after
construction of the project. In addition, the discussion of dark skies within the
Park has been supplemented. Please refer to changes in Sections 3.17, 3.19 4.17,
and 4.19, and the new Appendix G5 in this Final EIS.

The commenter states that the Draft EIS is unclear about the type of technology
that will be erected and how tracking technology will effect visual resources in
the Park. In addition, the commenter states that visual resources, natural sounds,
night skies, and effects on Wilderness are understated in the Draft EIS.

Discussions of ambient noise conditions within the Park have been added to Sec-
tions 3.12 and 4.12 in the Final EIS. Park thresholds for air quality and nighttime
darkness have been included in Sections 4.2 and 4.19, respectively. In addition,
mitigation measures have been clarified to ensure that project effects will not
contribute to net reduction in air quality, quietness, or nighttime darkness within
the Park boundaries.

The commenter states that Section 3.17 (Special Designations) of the Draft EIS
should include a map showing the proximity of all Wilderness Areas to the proj-
ect site. The commenter also requests that the first paragraph under the Wilder-
ness section (page 3.17-5) should reflect the Big Wash Trail, which is located 8.5
miles west of the project site.

The requested change has been incorporated into the Final EIS.

The commenter provides history on JTNP and describes its economic benefits in
the region. The commenter states that the project would be constructed very close
to JTNP and that the industrial cumulative impacts of major solar projects in the
area could permanently change the character of the park and impact tourism
potential. The commenter cites the JTNP General Management Plan regarding
potential impacts from development adjacent to the park.

Sections 4.14 (Recreation) and 4.17 (Special Designations) describe impacts of
the Project on Joshua Tree National Park, some of which cannot be mitigated to
less-than-significant levels. The portion of the park that would be affected by the
project would be very small, however, and is infrequently visited; thus the solar
project is unlikely to change the overall character of the park or visitor volume.
The BLM has worked closely with JTNP and with the NPS as a cooperating
agency to avoid and minimize impacts to the park.
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B009-4

FO001-161

FO001-162

FO001-163

The commenter suggests that Alternative 5, which excludes the 47-acre portion of
the project site within the Palen-Ford WHMA does not provide enough mitiga-
tion, and recommends that habitat compensation be replaced at a ratio of 3:1.

Section 4.17.6, Special Designations: Direct Effects of Construction, describes the
reduced functionality of the 47-acre portion of the Palen-Ford WHMA. While
this area still enjoys a protected designation, the value of the habitat present deter-
mines the compensatory mitigation ratio, as described in MM VEG-6. The area
does not protect key WHMA resources, such as dune or dry lake habitat, and is
disconnected from important habitats that exist east of the project. Special status
plants and wildlife, such as the Mojave fringe-toed lizard protected elsewhere in
the WHMA, are not found in the area. Impacts to the area would be further
reduced through implementation of mitigation measures VEG-1 through VEG-10.
In general, while the project affects the mapped boundary of the WHMA, it would
not affect the key species and habitats of the WHMA, and so a higher compensa-
tion ratio than what is currently described is not required in the Final EIS.

The commenter states that the second sentence of the direct effects analysis of
Alternative 4 incorrectly states that 78.5 acres of CDFG jurisdictional streambeds
and 976.5 acres of Creosote Bush Scrub habitat lie within the Palen-Ford WHMA
portion of the proposed project. The commenter states that the impact totals
above are for the entire proposed project, of which only 47 acres lie within the
Palen-Ford WHMA. The commenter requests that BLM revise these figures and
the remainder of the direct effects analysis to reflect that, while the proposed proj-
ect may affect the map depicting the Palen-Ford WHMA boundary, the proposed
project does not affect the resources the Palen-Ford WHMA was created to
protect.

The acreages of impact have been updated in the Final EIS. Regarding the
resources the Palen-Ford WHMA was established to protect, see response to
Comment FO01-112; the commenter's recommendations have been partially incor-
porated into the document.

The commenter requests that the direct effects analysis under Operations and
Maintenance on page 4.17-3 be conformed to the conclusion of the Draft EIS that
the proposed project would not be visible from the Desert Lily Preserve ACEC as
illustrated in Figure 4.19-4B.

The Direct Effects section starting on page 4.17-3 and continuing to page 4.17-4
has been changed to remove the reference to the Desert Lily Preserve ACEC.

The commenter requests that BLM explain in the cumulative effects analysis on
page 4.17-32 that the proposed project's incremental contribution to effects on the
Palen-Ford WHMA are insubstantial because of the severance of the DHSP por-
tion as a result of construction of the Desert Sunlight project immediately to the
north and because, while the proposed project may affect the map depicting the
Palen-Ford WHMA boundary, the proposed project does not affect the resources
the Palen-Ford WHMA was created to protect.
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FO01-164

FO001-168

F001-206

In Sections 4.17.11 through 4.17.14, the Final EIS describes the impacts of Alter-
natives B through E. These gen-tie line alternatives have potential impacts to the
Palen-Ford WHMA that are not related to the direct impacts of Solar Facility
Alternatives 4, 6, and 7 referenced in the comment. In describing cumulative
effects in section 4.17.16, the document analyzes Alternatives 4 through 7 and C
through E together, rather than individually. The commenter's requested changes
only refer to effects of Solar Facility Alternatives 4, 6, and 7, not the impacts of
Alternatives C through E, to the Palen-Ford WHMA. Because Alternatives C
through E have potential effects that are not considered in the comment, and
because the requested changes have been addressed in specific Alternatives sec-
tions, no changes have been made to the document.

The commenter requests that BLM conform the conclusions of the first paragraph
of the “Residual Impacts and Unavoidable Adverse Effects” paragraph on page
4.17-6 with comments F001-112 and F001-90, which demonstrate why there are
no residual impacts and unavoidable adverse effects with regard to the resources
they discuss. The commenter states that the project does not directly impact vege-
tation resources within the Desert Lily ACEC.

The commenter's recommendations have been partially incorporated into the Final
EIS. See response to Comment F001-112 regarding the Palen-Ford WHMA.
Impacts to the Palen-Ford WHMA are considered in detail in Section 4.17.6: Con-
struction and summarized in Section 4.17.6: Residual Impacts and Unavoidable
Adverse Effects.” The relevant text related to Comment FO01-90 has been incor-
porated into the document. Sections 4.17.1: Methodology for Analysis and
4.17.6: Direct Effects of Construction describe direct effects of the project on the
Desert Lily ACEC.

With regard to the Draft EIS' analyses of indirect and cumulative effects on recre-
ational values at JTNP on pages 4.17-26 and 27, the commenter requests that
BLM refer to the Applicant’s Comment F1-156, above.

See response to Comment F001-156.

The commenter states that the “Special Designations” row of Table 4.24-2 states
that there are no significant and unavoidable impacts. The commenter states that
the Special Designations Section is largely a conglomerate of other environmental
disciplines studied in the Draft EIS and thus suggests stating that there are no sig-
nificant and unavoidable impacts separate from those identified among the other
environmental disciplines considered in the Draft EIS.

The requested changes have been incorporated into the Final EIS.

TRANSPORTATION AND PuBLIC ACCESS

A005-1

The commenter notes that one of the assumptions made in the traffic study was
that deliveries from large trucks would typically occur during off-peak hours.
The commenter states that the only heavy vehicles included in the trip generation
analysis were concrete truck mixers which would arrive and depart during all
periods of the day. The commenter states that if this is to be true, the approval of

N-112

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

A005-2

B006-8

B011-12

FO001-169

the project permit should include provisions which require deliveries from
large/heavy vehicles, except concrete truck mixers, to be made during off-peak
periods.

The Traffic Study, included in Appendix H in the Final EIS, states that “Even
though there may be several deliveries of materials a day for most of the construc-
tion period, most [heavy] vehicles are not expected to move during the peak
traffic periods. The only exception to this norm will be when concrete is being
poured.” Since the trip generation analysis only considers peak period trips, con-
crete mixers are included in this analysis, conservatively estimating that 1/3 of
daily deliveries would be concrete deliveries in the AM peak period, when tem-
peratures are cool enough to accommodate concrete pouring. The impacts of
heavy vehicle trips during peak hours are thus fully described and examined in the
Traffic Study. The commenter's recommendation that large/heavy vehicles,
except concrete truck mixers, make deliveries outside peak hours is currently an
assumption of the project. Recommending project permit provisions is outside
the scope of this document, and the decision-maker will consider all comments.

The commenter recommends that traffic counts not be conducted during atypical
traffic conditions, noting that in this case counts were conducted during the week
which included Thanksgiving holiday. The commenter further requests that the
raw count sheets be included in the EIS.

The raw traffic count sheets are presented beginning on page 36 of Appendix H in
the Draft EIS. The traffic counts conducted during a week containing a holiday
for DHSP show effectively no difference compared with the traffic counts per-
formed for the Desert Sunlight Project Traffic Analysis (DSSF Final EIS Appen-
dix I). This is seen as substantial evidence that the holiday week had no effect on
the traffic or the traffic analysis presented in the Draft EIS.

The commenter claims that the Draft EIS does not consider whether and how new
access roads created for the project may increase off-road vehicle use in the area
and the consequent impacts on habitats and species.

Access roads for the solar facility are proposed to be entirely on site within the
proposed fenceline. These access roads would not be accessible to the public and
would not increase off-highway vehicle (OHV) use.

The commenter states that the EIS fails to consider the indirect impacts of new
roads.

See response to Comment B006-8.

The commenter states that the first sentence of the first paragraph following Table
4.18-2 on page 4.18-5 incorrectly states that MM WAT-2 would require trans-
portation of water needed for Alternative 4 by truck. The commenter states that
as drafted, MM WAT-2 requires identification of an alternate water source prior
to construction.
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FO001-170

The section has been revised to reflect changes to MM WAT-2. The commenter's
specific language recommendations no longer apply to the revised text of MM
WAT-2.

The commenter requests that BLM correct the sentence immediately preceding
the “CEQA Significance Determination” section of page 4.18-22, as follows:
“The proposed project and alternatives would not include a design feature or
incompatible uses that would result in an increase in hazards; therefore, there
would be no impact.”

The requested changes have been made to the Final EIS.

VISUAL RESOURCES

A004-5

A004-6

AQ004-7

AQ004-8

The commenter states the Park's concern for the visual contrast between the
Desert Sunlight Solar Farm Project and the Desert Harvest Solar Project from
within the Park, particularly with the use of high-profile tracking panels by the
DHSP.

Two time-lapse visual simulations have been added to simulate the contrast
between the two projects in Appendix G5 of this Final EIS. As is demonstrated in
the simulations, the height and articulation of the panels is barely discernible in
the background distance from vantage-points within the Park. While the Desert
Sunlight Solar Project can be seen to have fairly high contrast and glare, the
Desert Harvest Solar Project effectively blends into the natural environment,
resulting in little to no contrast. Please refer to the additional analysis presented
in Section 4.19.

The commenter states support for any alternative that is less visually intrusive,
particularly low-profile panels.

As is demonstrated by the time-lapse visual simulations (Appendix G-5) from
vantagepoints within the Park, high-profile tracking panels present very little
visual contrast. Although the high profile solar panels would increase the visi-
bility and visual contrast of the development area when viewed from foreground
viewing opportunities, the solar field would have visual characteristics similar to
the low profile arrays when viewed from more distant vantage points including
Joshua Tree National Park. The decision-maker will consider all comments and
alternative preferences when making a decision on the project.

The commenter notes that the project would be located in an area with high night
sky quality, and requests that night sky conditions be maintained at the current
natural ambient level.

Mitigation Measure MM VR-6, as presented in Section 4.19 of the Draft EIS
(pages 4.19-18 and 4.19-19) includes stringent requirements and performance
standards to ensure that project lighting is not perceptible within the Park
boundary.

The commenter states that best management practices related to night sky in
Table 2.5 (Applicant Measures) are omitted from this table. The commenter
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A004-9

A004-14

further states that the Final EIS should include mitigation or Applicant Measures
that require “full cut-off luminaries,” because the words “shielded” and “full cut-
off” are erroneously used interchangeably. The commenter requests that this
wording should be changed in the Site Security, Fencing, and Lighting section of
Chapter 2.5.4 of the Draft EIS (page 2-9).

Table 2.5 in the Draft EIS (pages 2-20 through 2-24) lists only the measures pro-
posed by the project Applicant. No changes to this table have been made, as the
project Applicant has not proposed best management practices related to night
skies. In addition, the reference to the proposed lighting plan has not been
changed in Section 2.5.4, because this section describes the proposal by the
Applicant, which BLM has no authority to modify. Please note that Mitigation
Measure MM VR-6 (Night Lighting Control) (Draft EIS page 4.19-18) requires
that only a “fully shielded, full cutoff light fixture” be used at the facility, in addi-
tion to numerous other requirements to maintain dark skies. No changes to the
Draft EIS are warranted based on this comment.

The commenter states that limited nighttime construction activity should be
included as an Applicant Measure, such that white lighting (e.g., metal halide)
lights are only used when necessary for work tasks, and should not be used for
general security of dusk-to-dawn lighting. The commenter states that these lights
should be less than 3500 Kelvin color temperature (warm white) to reduce
impacts.

Table 2.5 in the Draft EIS (pages 2-20 through 2-24) lists only the measures pro-
posed by the project Applicant. No changes to this table have been made, as the
project Applicant has not proposed measures related to night skies. MM VR-6
requires mitigation to reduce impacts from night lighting addressing the com-
menter's recommendations.

The commenter requests the addition of a KOP from which a visual analysis of
the newly proposed “tracking system technology” can be modeled from, and pro-
vides coordinates and access directions for the proposed KOP, which serves as an
easy ingress/egress staging area for night sky activity in JTNP.

As requested by the commenter, a time-lapse visual simulation at the newly rec-
ommended KOP has been included in the Final EIS. This time-lapse visual simu-
lation and two others are presented in Appendix G-5 of the Final EIS. As shown
in the simulation, the Desert Harvest panels track the sun throughout the day and
there is no noticeable glare or glint off the panels that is visible from KOP 9.
During the morning hours, the brighter band of color that creates a “lake effect”
and the relatively brief episode of reflected sun that does occur (approximately 26
seconds into the video) is actually from the adjacent Desert Sunlight fixed tilt
solar panels. Up until just before midday, the view from KOP 9 is capturing the
backside of the Desert Harvest tracking panels, which is why they appear darker
relative to the Desert Sunlight solar field. At approximately mid-day, the Desert
Harvest panels are in an approximate horizontal position and the sun has already
reached its position due south (to the right out of the field of view). In the after-
noon and evening when the front of the Desert Harvest solar panels would be
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A004-15

AQ004-16

AQ004-22

A004-23

A004-31

A004-32

B008-15

visible from KOP 9, the panels are essentially reflecting the color hues of the
background mountains and sky. What the time-lapse simulation shows is that the
Desert Harvest tracking panels would exhibit minimal to no perceptible glare or
glint as viewed from KOP 9.

The commenter states that the affected visual environment analysis process does
not mention the impact of light pollution (glare and skyglow). The commenter
further states that the omission of dark night skies and the impacts associated with
light pollution understates the value of this critical resource; and the commenter
recommends that a section relating to night sky be included in the Affected Envi-
ronment section for Visual Resources. The commenter states that data taken from
Pinto Wells, located 7 miles north of the project site in the Park, is monitored by
the NPS and is measured as the darkest area of the Park.

A discussion of glare and skyglow has been included in the Final EIS in Section
4.19.

The commenter states that Section 4.2.3 (page 4.2-6) addresses night sky visibility
and notes that dust would not be present at night; the commenter recommends that
this section also address impairment of night sky visibility due to light pollution
during construction and operation activities.

Section 4.2.3 is focused particularly on Air Resources. Impacts to night sky visi-
bility from light pollution are addressed in Section 4.19. No changes to the EIS
are warranted as a result of this comment.

The commenter notes that the project is located in an area of night sky quality and
requests that night sky conditions be maintained, requesting specific revisions to
the Draft EIS.

See responses to Comments A004-8 and A004-9.

The commenter requests revising Applicant Measures as presented in the Draft
EIS.

See responses to Comments A004-8 and A004-9.

The commenter states that the affected visual environment does not include a dis-
cussion of light pollution (glare and skyglow).

See response to Comment A004-15.

The commenter requests a revision related to night sky visibility impairment from
light pollution during construction and operation.

See response to Comment A004-16.

The commenter states that the visual impacts of the proposed project will be
severe to the project area and surrounding special designations. The commenter
requests underground transmission lines to reduce visual and other impacts, as
Desert Sunlight has agreed to do.
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B008-24

Regarding visual impacts to Joshua Tree, Section 4.19.6: Effects Context for
Joshua Tree Wilderness and National Park discusses the potential visual impacts
and mitigation measures, including impacts to the park. As described in this sec-
tion, a very small percentage of the park viewshed would be affected by the proj-
ect. Simulations from KOPs within JTNP and mitigation measures have been
included to ensure that impacts to the park are avoided or minimized, and BLM
has worked closely with JTNP staff to further minimize impacts to park visual
resources and wilderness experience. Regarding underground transmission lines,
Section 2.17.8 discusses undergrounding the gen-tie line as a project alternative.
This alternative was ultimately eliminated from detailed consideration because
“While underground lines would reduce the visual effects of the transmission
lines, they have several disadvantages with respect to the environmental impacts
that would occur during construction.” Additionally, the cost of undergrounding
would be economically infeasible, undergrounding would limit interconnection
with future circuits, and maintenance would be much more challenging. The sec-
tion concludes that undergrounding would thus not be a feasible project alterna-
tive, and that the additional impacts could outweigh the benefits to visual
resources.

The commenter states that the project area possesses notable, though sensitive,
night sky quality. The commenter states that the Draft EIS does not adequately
describe the affected environment or potential impacts to this resource and should
include appropriate mitigation measures, including an Outdoor Lighting Plan (as
required for Desert Sunlight). The commenter states that outdoor lighting should
be located only at offices, lighting should not exceed 2700 Kelvin color tempera-
ture (warm white), no continuous roadway lighting should be installed, no
vehicles should use strobe lights or high beams, and white lighting (metal halide)
should only be used temporarily when required by work and not for general
security or dusk-to-dawn lighting. The commenter states that the project should
be denied, but recommends a series of mitigation measures if approved.

KOP 1/1A was established in the Joshua Tree Wilderness; its location was in part
determined by the area's popularity among night sky enthusiasts (Section 3.19.2:
KOP 1 and 1A). Section 3.19.2: Regional Setting states that “One of the
attractions for residents in less developed areas of the county is the brilliance of
the nighttime sky on clear nights, unencumbered by lighting scattered over a large
urban area.” Section 4.19 of the Final EIS describes visual impacts, including
those to night skies. Section 4.19.6: Effects Context for Joshua Tree Wilderness
and National Park further describes the importance of night skies to JTNP and
surrounding communities. Mitigation Measure VR-6 requires specific actions to
minimize the impact of the project on night skies, including a Night Lighting
Management Plan, as requested by the commenter. Other measures include a cap
on Kelvin color temperature of night lights (3500, which represents warm white),
limitations on lighting locations, coordination of night work with JTNP, use of
metal halide lighting only when required for work, and numerous other actions to
minimize impacts to night skies.
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FO01-24

The commenter states that Significance Criterion V-5 for Visual Resources should
be stricken from Table ES-1 and Table 4.24-2, because, as noted in the Draft EIS
[Draft EIS at page 4.19-44], “The low-to-high degrees of visual change that
would be caused by Alternative 4 would be allowed under the applicable Interim
Visual Resource Management (VRM) Class IV management objective.... There-
fore, the resulting visual impact would be less than significant under this
criterion.”

The requested changes have been made in the Final EIS.

The commenter states that the values shown in Table 2-13 for visual effects do
not reflect the conclusions drawn in Tables 2-11 and 2-12 and consequently
overstate the visual impacts of Alternative 7. The Applicant recommends specific
revisions to conform Table 2-13 to Tables 2-11 and 2-12 and to be consistent with
conclusions in the Draft EIS.

The numeric codes in Table 2-13 do not indicate severity of impacts on an
absolute scale, but are rather used as a relative means of comparing impacts
within each row. The table notes at the bottom of the table have been updated to
clarify this point in the Final EIS. Factors that contribute to the ranking of alter-
native configurations (solar array and transmission line) include (a) visibility of
the solar field, which is affected by panel height; (b) addition and visibility of a
new transmission line; and (c) the proliferation of facilities across the landscape,
which contributes to heightened perceptions of industrialization of a predomi-
nantly natural appearing landscape. Combining these various factors to determine
the least and most visually impacting development scenarios leads to the follow-
ing revised ranking of alternative configurations, which have been incorporated
into Table 2-13 in Section 2. Rank 1: 6B. Configuration 6B was ranked first and
preferred overall because it incorporates the lower height/lower visibility (low
profile) solar panels in a reduced development footprint that would reduce visual
impacts on viewers in the immediate project vicinity and specifically Kaiser Road
in the vicinity of the development area. This configuration also would co-locate
transmission conductors on the existing Desert Sunlight transmission structures,
which would mean that construction of an additional transmission line would be
avoided. Rank 2: 4B/5B. Configurations 4B and 5B would utilize the lower
profile/visibility solar panels similar to 6B but with a slightly larger solar develop-
ment area (footprint). These configurations would also include the co-location of
transmission conductors with Desert Sunlight. Because of the slightly larger solar
footprint, these configurations are less preferable to Configuration 6B.

Rank 3: 7B. Configuration 7B would utilize the more visible high profile solar
panels, which would increase the visibility and visual contrast of the development
area when viewed from foreground viewing opportunities, predominantly along
Kaiser Road in the immediate project vicinity. Although the solar field would be
more visible from foreground viewing locations, it would have visual character-
istics similar to the low profile arrays when viewed from more distant vantage
points including Lake Tamarisk, Desert Center, State Highway (SR) 177, 1-10,
and Joshua Tree National Park. 7B would also include the co-location of trans-
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mission conductors with Desert Sunlight. However, due to the more visible solar
arrays, 7B is less preferable to 6B, 4B, or 5B. Rank 4: 6C. Configuration 6C
incorporates the lower profile solar panels, with a reduced solar development
footprint, but with a second transmission line parallel to the Desert Sunlight trans-
mission line. While this transmission line configuration is less desirable than co-
location of conductors on a single set of transmission line structures (it is less
preferable 5 than any of the “B” configurations), it is preferable to locating the
second transmission line in a different right-of-way that results in the proliferation
of multiple, distinct lines across the landscape.

Rank 5: 4C/5C. Similar to Configuration 6C, Configurations 4C and 5C would
also incorporate the lower profile solar panels and install a second parallel trans-
mission line in a single corridor but with slightly larger solar development
footprints. Thus, they are slightly less preferable to Configuration 6C. Rank
6: 7C. Similar to Configurations 4C and 5C, Configuration 7C would have the
slightly larger solar development footprint, and it would also install a second
parallel transmission line in a single corridor. However, 7C would incorporate the
taller solar panels, which would be more visible to foreground viewers. Thus,
Configuration 7C is less preferable to Configurations 4C and 5C.

Rank 7: 6D. Although Configuration 6D would utilize the lower profile solar
panels with a reduced development footprint, the Gen-Tie D transmission line
route would result in the location of the second transmission line in a separate cor-
ridor that would contribute to the proliferation of industrial facilities and character
across the landscape that would also be prominently visible from 1-10. Therefore,
Configuration 6D is less preferable than 7C. Rank 8: 4D/5D. Similar to Config-
uration 6D, Configurations 4D and 5D would also incorporate the lower profile
solar panels and install a second transmission line in a separate transmission cor-
ridor. However, 4D and 5D would have slightly larger solar development
footprints. Therefore, they are slightly less preferable to Configuration 6D.

Rank 9: 6E. Configuration 6E would utilize the lower profile solar panels with a
reduced development footprint and a separate transmission line corridor. How-
ever, the Gen-Tie “E” transmission line route would follow an even more circ-
uitous path through the valley, resulting in a longer line with more structures and
greater associated visual impact. Therefore, Configuration 6E is less preferable to
Configurations 4D and 5D. Rank 10: 4E/5E. Similar to Configuration 6E, Con-
figurations 4E and 5E would utilize the lower profile solar panels and the more
circuitous and visually impacting Gen-Tie E transmission line route. However,
4E and 5E would also have slightly larger solar development footprints. There-
fore, Configurations 4E and 5E are less preferable than Configuration 6E.

Rank 11: 7D. Configuration 7D would have a solar development footprint similar
to 4D/E and 5D/E and would utilize the separate Gen-Tie D transmission line
route. However, 7D would also require the high profile solar panels, which would
be more visually impacting in foreground views. Therefore, although 7D would
utilize the more preferable Gen-Tie D transmission route (compared to the E
route), it would also utilize the higher profile and more visually impacting solar
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FO001-171

FO001-172

FO001-173

FO001-175

panels, which would slightly more than offset the visual preference of the D route
over the E route. For that reason 7D is less preferable than 4E and 5E. Rank
12: 7E. Configuration 7E would utilize the most visually impacting panel profile,
development footprint, and Gen-Tie E route. As a result, Configuration 7E would
be the most visually impacting of all the development configurations and would
be least preferred overall.

The commenter states that because the Draft EIS applies an Interim VRM Class
IV management class to the proposed project site, the parenthetical of the third
sentence of the third complete paragraph page 4.19-3 should be revised to state
“(Commensurate with Class IV VRM objectives).”

The requested change has been incorporated in the Final EIS.

The commenter requests that Figure 4.19-3B be revised to depict fencing and
collector poles as they would appear from KOP 3 and as they appear in Figure
4.19-3D. The commenter further requests that the transmission line should be
included if this would be visible from KOP 3. The commenter notes that while
both KOP 3 and KOP 3A are illustrative of viewpoints along northbound Kaiser
Road, KOP 3A is between 0.15 and 0.65 miles closer to the project and renders
the project more noticeable to the viewer.

At the time that Figure 4.19-3B (KOP 3) was prepared, collector pole information
was not available. However, at the time that the simulation of Alternative 7 was
prepared (Figure 4.19-3D, KOP 3A), the pole and fencing information was avail-
able, and those features were included in the simulation. The view presented in
Figure 4.19-3B (KOP 3) encompasses a more distant portion of the development
area compared to the closer portion captured in Figure 4.19-3D (KOP 3A). As a
result, the collector poles and fencing would appear as barely discernible features
in the KOP 3A simulation and would not affect the characterization of the impact,
the viewpoint's contrast assessment, the impact's overall significance classifica-
tion, or the project's consistency with the applicable VRM Classification. For
these reasons, the fence and collector poles were not added to the KOP 3 simula-
tion presented as Figure 4.19-3B.

The commenter recommends deleting the sentence “Bury all or part of the struc-
ture” from the third bullet point of MM VR-3 on page 4.19-17 to reflect the
conclusion of Chapter 2 of the Draft EIS that undergrounding of the proposed
project's gen-tie lines is infeasible.

The requested change has been incorporated in the Final EIS.

The commenter requests that BLM delete the parenthetical requirement for on-
demand, audio-visual warning system mitigation in clause “c)” of the central par-
agraph of page 4.19-19, as The Federal Aviation Administration (FAA) has not
yet incorporated Audio Visual Warning System (AVWS) into its Part 77
obstruction marking and lighting circular as an approved technology, and, in any
event, it is the FAA, not the BLM or the Applicant, that determines appropriate
marking and lighting arrangements for projects within its Part 77 purview.

N-120

Desert Harvest Solar Project Final EIS and Proposed CDCA Plan Amendment November 2012



APPENDIX N. RESPONSES TO COMMENTS ON THE DRAFT EIS

FO001-176

FO01-177

FO001-178

FO001-179

The mitigation measure has been revised to require that the on-demand, audio-
visual warning system that is triggered by radar technology shall be implemented
if technically and economically feasible, and if allowed by the FAA.

The commenter notes that the difference in perspective between figures 4.19-3B
and 4.19-3D increases the contrast of Alternative 7 relative to the depiction of
Alternative 4, making Alternative 7 appear disproportionately larger and
decreasing the screening effect of vegetation.

It is acknowledged that the perspective provided in Figure 4.19-3B is of a more
distant portion of the project development area and simulates the lower height
panels. The perspective provided in Figure 4.19-3D is more northerly and encom-
passes a closer portion of the project development area. The 4.19-3D simulation
is of the taller panels. For these reasons, the panels in Figure 4.19-3D appear
larger than the panels in Figure 4.19-3B. It is also true that the intervening vege-
tation would be more effective in screening the shorter panels of Figure 4.19-3B
than it would be in screening the taller panels of Figure 4.19-3D.

The commenter suggests that a simulation of Alternative 4 from the vantage point
represented in KOP 8A would result in no discernible difference between Alterna-
tives 4 and 7. The Applicant requests inclusion of language to this effect at the
end of the KOP 8A analysis of Alternative 7 on Draft EIS page 4.19-26.

A paragraph addressing the similarities of Alternatives 4 and 7 as viewed from
KOP 8A has been added at the end of the discussion of KOP 8A on page 4.19-26.

The commenter states that Draft EIS page 4.19-38 asserts that Alternative C
would have a larger cumulative effect compared to Alternatives D and E because
it would site one gen-tie line directly adjacent to another. The Applicant
disagrees with this conclusion and cites specific examples.

The “slightly larger adverse cumulative effect” described on page 4.19-38 refers
to the specific viewing opportunities along Kaiser Road and in the immediate
vicinity of Desert Center and Lake Tamarisk where specific local views would
encompass two transmission lines in the immediate foreground as opposed to one
transmission line. It is true that from certain viewing locations, both the Desert
Sunlight transmission line and either the Alternative D or E transmission lines
may be visible in the same field of view, but they would not both be in the
immediate foreground of the view. If they were, that would effectively double the
structural prominence, complexity, contrast, and view blockage. However, rela-
tive to Alternatives D and E, Alternative C would avoid the proliferation of
multiple transmission lines across the landscape that would result from either
Alternative D or E. As a result, Alternative C would be preferred over either
Alternative D or Alternative E. This relative ranking has been added to the com-
parison of gen-tie action alternatives in Table 2-12 of Section 2.

The commenter states that the first full paragraph of page 4.19-40 asserts that
Alternative C would have a larger cumulative effect compared to Alternatives D
and E because it would site one gen-tie line directly adjacent to another. The
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F001-180

FO01-181

FO001-182

F001-183

F001-207

commenter disagrees and draws the opposite conclusion for the reasons described
in Comment F1-178.

See response to Comment F001-178.

The commenter states that the first full paragraph of page 4.19-41 asserts that
Alternative C would have a larger cumulative effect compared to Alternatives D
and E because it would site one gen-tie line directly adjacent to another. The
commenter disagrees and draws the opposite conclusion for the reasons described
in Comment F1-178.

See response to Comment F001-178.

The commenter states that significance criterion V-7 sets a lower threshold than
CEQA requires for incremental contributions to significant cumulative impacts,
and therefore its content should be revised as follows: “The presence of DHSP
would constitute a cumulatively considerable contribution to a significant cumula-
tive visual impact to a cumulative visual alteration.”

The requested revisions have been substantially made in Section 4.19 under in
Section 4.19.6.

The commenter states that the Draft EIS's conclusion on pages 4.19-44 and
4.19-45 that high-profile panels would substantially degrade views from Kaiser
Road even with a 200-foot buffer in place is erroneous. T feels that, after taking
into consideration a 200-foot buffer distance, views of high-profile and low-
profile panels would be comparable and less than significant under the “substan-
tially degrade” standard of significance criterion V-3.

It should be noted that although a 200-foot vegetation buffer is required, it would
not be absolutely effective. The existing vegetation is not continuous, overlap-
ping, or dense. To the contrary, there are numerous breaks in the vegetative line
along Kaiser Road, much of the vegetation is sparse and low growing, and there
are numerous expanses of terrain that have very limited vegetation at all. So the
resulting view corridors to the project arrays, combined with the taller solar
panels of Alternative 7 (at least 10 to 11 feet taller than the low-profile panels of
Alternative 4), create the increased visibility of Alternative 7 that causes the sig-
nificant impact on views from Kaiser Road. The vegetation buffer will help
reduce visibility of the project from Kaiser Road but not eliminate it.

The commenter states that the “Alternative C' paragraph on page 4.19-48 asserts
that Alternative C would have a larger cumulative effect compared to Alternatives
D and E because it would site one gen-tie line directly adjacent to another. The
commenter disagrees and draws the opposite conclusion for the reasons described
in Comment FO01-178.

See response to Comment F001-178.

The commenter states that the “Inconsistency with public policy” row of the
“Visual Resources” category of Table 4.24-1 is incorrect. The commenter
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requests that BLM conform the row to the VRM Class IV consistency determina-
tion of Section 4.19.

The requested changes have been incorporated into the Final EIS.

WATER RESOURCES

A006-1

A006-2

A009-1

The commenter states that page 3.20-6 of the Draft EIS indicates that total esti-
mated water requirements would be approximately 400 to 500 acre-feet per year
(afy), that operations would require 25 to 40 afy, and that with a total expected
lifetime of 30 to 50 years, up to 2,200 to 3,000 af will be needed for the project,
which would come from groundwater wells on- and off-site. The commenter
further notes that the project area is within the accounting surface area of the
Colorado River, meaning that the underlying aquifer is hydraulically connected to
the Colorado River, and that groundwater withdrawn from the wells located here
would be replaced by Colorado River water, in part or in total. The commenter
states that consumptive use of Colorado River Water needs to be accounted for by
the Secretary of the Interior. The commenter further states that according to the
Supreme Court in Arizona v. California et al. (547 U.S. 150, 2006), consumptive
use means diversion from the stream, and includes all consumptive uses including
underground pumping.

Consumptive use of Colorado River water is addressed in both Sections 3.20 and
4.20, and potential impacts associated with use of appropriated river water result-
ing from groundwater production from below the Colorado River Accounting
Surface is addressed in Mitigation Measure WAT-7, as revised for the Final EIS.

The commenter states that no additional Colorado River water is available for
new project proponents under any conditions, except through an agreement with
an existing Boulder Canyon Project Act (BCPA) contract holder through an
exchange of non-Colorado River water for Colorado River water. The commenter
suggests that a mechanism exists for obtaining a legally authorized and reliable
water supply for the Interstate 10 area solar projects by obtaining water through
the Metropolitan Water District of Southern California.

Text has been revised to clarify that no use of Colorado River water without
entitlement to such water would be lawful. Mitigation Measure WAT-7 has been
revised to more clearly address this potential impact.

The commenter, Metropolitan Water District of Southern California (MWD), pro-
vides a summary of the proposed project and of MWD's role relevant to the proj-
ect. With regard to land use issues and potential impacts on MWD facilities, the
commenter states that MWD has not yet identified any direct impacts from the
project to MWD facilities, including where the solar facility is adjacent to MWD
ROW, although there are impacts from Alternatives B, D, and E where the gen-tie
line crosses MWD lands. MWD provides a map of the project location relative to
MWD facilities, including real estate interests and fee-owned ROWSs, easements,
and other properties that are part of MWD's supplemental water conveyance sys-
tem, and requests that the Final EIS for the proposed project includes an assess-
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A009-2

A009-3

A009-4

ment of potential impacts to MWD facilities with identification of measures to
avoid or mitigate adverse effects, consistent with the land use mitigation measures
identified in the Draft EIS. The commenter also states that MWD is concerned
about conflicts arising from situating solar developments near MWD electrical
transmission infrastructure, and states that the proposed project should not impede
or increase the cost of any electrical operation or maintenance activities associ-
ated with MWD's electrical transmission system, and requests that the Final EIS
includes an assessment of potential impacts of the project to MWD's transmission
system.

Section 4.11 of the Final EIS has been updated to describe potential conflicts with
existing land uses and to include mitigation to resolve those conflicts.

The commenter states that MWD is concerned about the proposed project's poten-
tial direct and cumulative impacts on water supply, specifically related to
Colorado River water and local groundwater. The commenter describes that the
Colorado River is fully allocated, and that users of this water must hold entitle-
ment to doso, and cites the case of Arizonav. California, which includes a
Consolidated Decree which is also referenced on page 3.20-4 of the Draft EIS.
The commenter notes that Mitigation Measure WAT-7, identified in the Draft
EIS, addresses the aforementioned concerns regarding use of allocated Colorado
River water, and states that the project proponent would need to obtain imported
water supplies from an existing contract holder or other non-Colorado River
resource. Finally, the commenter states that several alternatives identified in the
Draft EIS are not feasible because most of the identified water sources are already
fully allocated (this issue is also addressed under comment 32).

Mitigation Measure WAT-7 has been extensively revised to address the infeasi-
bility of the conservation measures noted by the commenter. Text has also been
added to describe that MWD would be willing to enter into an agreement for
water provision to the project owner.

The commenter states that MWD is willing to consider terms and conditions of a
water sale agreement to furnish supplemental water to the project proponent, if
there is evidence of adverse impacts to local water supplies per Mitigation Mea-
sure WAT-7. The commenter notes that Section 131(b) of the MWD Act pro-
vides MWD the authority to execute an agreement such as would be required for
the proponent to purchase water from MWD for the project. Such an agreement
would represent an exchange of non-Colorado River water available to MWD for
Colorado River water available to MWD.

Text has been added to clarify that MWD would be willing to enter into an agree-
ment to provide water for the project.

The commenter requests that the Final EIS address the proponent's proposed
method for offsetting use of local groundwater pumped from below the Colorado
River Accounting Surface, as required per Mitigation Measure WAT-3, and
address any potential impacts associated with such offset(s).
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A009-5

A009-6

A009-7

A009-8

A009-9

A009-10

A009-11

Mitigation Measure WAT-3 has been revised to more clearly address potential
impacts. Text following MM WAT-3 describes potential impacts that could occur
as a result of implementing this measure.

The commenter requests that MWD be copied on all groundwater monitoring and
reports for the project because of the potential impacts to MWD's supplies from
use of water pumped from below the Colorado River Accounting Surface.

Mitigation Measure WAT-7, which requires the Colorado River Water Supply
Plan, has been revised to require coordination with and reporting to the MWD.

MWD requests that the following phrase is deleted from page ES-9 of the Draft
EIS, in reference to access during paleontological surveys, because MWD has
provided access to its land: “...land owned by Metropolitan Water District of
Southern California...”

The requested change has been incorporated into the Final EIS.

The commenter requests several editorial revisions to pages 2-38, 2-65, 3.20-4,
and 3.20-6 of the Draft EIS.

Revisions on page 2 not incorporated — need active draft. Revisions to Section
3.20 incorporated.

The commenter states that the MWD's Board of Directors voted on October 8 of
2002 not to proceed with the Cadiz Groundwater Storage and Dry-Year Supply
Program, and requests that text discussing this program be deleted from page
3.20-15 of the Draft EIS. The commenter notes that the Santa Margarita Water
District (SMWD) has a program in the same area, referred to as the Cadiz Valley
Water Conservation, Recovery, and Storage Project, and provides two internet
links for information on this SMWD project, for incorporation into the proposed
project's EIS, as appropriate.

Requested revisions have been incorporated, and new text has been developed to
describe the SMWD program.

The commenter requests minor revisions to text provided on the following pages
of the Draft EIS: 3.20-6, 3.20-20, and 3.20-21.

Requested revisions have been incorporated.

The commenter requests revisions to text provided on page 3.20-21 of the Draft
EIS regarding appropriation of Colorado River water.

Requested revisions have been incorporated.

The commenter requests revisions to text provided on pages 4.1-6, 4.1-17, 4.11-8,
and 4.18-5 of the Draft EIS, based on text in the second paragraph on page 5 and
the first paragraph on page 6 of the USGS' Scientific Investigations Report
2008-5113.
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A009-12

A009-13

A009-14

A009-15

A009-16

A009-17

A009-18

Revisions to Sections 4.1 and 4.11 not yet incorporated — need active file.
Revisions to Section 4.20 incorporated.

The commenter requests revisions to text provided on pages 4.20-8 and 4.20-9 of
the Draft EIS.

Requested revisions have been incorporated.

The commenter notes that page 4.20-15 incorrectly states that the project's opera-
tional water requirements are 176 percent lower than the project's construction
requirements, where the identified ranges are actually 92.2 percent lower for oper-
ation than construction.

Text has been revised to reflect the correct figure of 92.2 percent.

The commenter requests revisions to text provided on pages 4.20-15, 4.20-16, and
4.20-18 of the Draft EIS.

Requested revisions have been incorporated.

The commenter requests revisions to text provided on pages 4.20-22 and 4.20-23
of the Draft EIS.

Requested revisions have been incorporated.

The commenter states, with regards to text provided on page 4.20-23 of the Draft
EIS, that potential effects associated with water purchased from MWD would be
determined by the method of water delivery.

Potential effects associated with water delivery are discussed following the miti-
gation measure.

The commenter requests revisions to text provided on pages 4.20-26, 4.20-27, and
4.20-28 of the Draft EIS.

Requested revisions have been incorporated.

The commenter states that some of the water conservation measures identified on
page 4.20-28 of the Draft EIS are not feasible because the identified supplies are
already fully allocated, including irrigation improvements in the Palo Verde
Irrigation District. The commenter also states that implementation of conserva-
tion programs to conserve Colorado River water in the floodplain communities
would not make Colorado River water available for use on the proposed project,
as any unused water by holders of higher priorities would become available to
MWD (not to the project) in accordance with water delivery contracts executed by
the U.S. Department of the Interior. The commenter further states that participa-
tion (by the project proponent) in the BLM's Tamarisk Removal Program would
not make Colorado River water available for the proposed project because water
consumed by phreatophytes (such as tamarisk) is not charged as a use of water for
U.S. Supreme Court Decree accounting purposes by the U.S. Bureau of
Reclamation.
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A009-19

A009-20

A009-21

A010-2

The EIS has been revised to describe that it would not be possible for the project
proponent's participation in the conservation programs noted by the commenter to
result in the replacement of an water consumed from below the Colorado River
Accounting Surface to meet the project's water supply requirements. Mitigation
Measure WAT-7 has been revised to require that the project owner identify water
conservation / offset measures through coordination with the BLM, the Regional
Water Quality Control Board (RWQCB), and the MWD.

In reference to text provided on page 4.20-28 of the Draft EIS, the commenter
states that the filing of an application by the project proponent with the U.S.
Bureau of Reclamation for an allocation of Colorado River water would not
guarantee the issuance of such allocation, as all of California's apportionment to
use of Colorado River water has already been allocated by the U.S. Department of
the Interior.

The EIS has been revised to clarify that the filing of an application for allocation
of Colorado River water does not guarantee that such an allocation will be issued,
and that the project proponent should not assume that an allocation will be
obtained. As such, the project proponent would be required to purchase off-site
water from a non-Colorado River water source, if at any time it is determined that
water for the proposed project is pumped from below the Colorado River Account-
ing Surface.

The commenter requests revisions to text provided on page 4.20-28 of the Draft
EIS regarding how it would be determined whether the project is pumping water
from below the Colorado River Accounting Surface.

Requested revisions have been incorporated.

The commenter requests editorial revisions to text provided on pages 4.20-30,
4.20-31, 4.20-33, 4.20-37, 4.20-43, 4.20-44, 4.20-48, and 4.20-51 of the Draft EIS.

All suggested revisions have been incorporated.

The commenter encourages the BLM and the project owner to consider
eliminating water use for panel washing, similar to what Desert Sunlight has
agreed to do. The commenter also requests that the Final EIS include confirma-
tion of an alternative water supply and conditions for its use.

Different panel technologies can tolerate lack of panel washing differently; the
Desert Sunlight panels are very high efficiency, so don't need to be clean to
produce sufficient power to meet the obligations of that project's PPA. The
panels being proposed by the Applicant for the Desert Harvest Solar Project range
from a variety of panel types, and they are conservatively assumed to require
washing to maintain a level of efficiency required for the project to maintain its
desired level of output. Reducing panel washing frequency may occur by the
project owner once the project is constructed if conditions warrant less panel
washing. However, the EIS conservatively estimates the maximum potential use
of water for washing panels.
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A010-7

A010-8

A010-9

The Final EIS does not identify an alternative water source and conditions for its
use because the Applicant has not yet secured an alternative water source. How-
ever, mitigation measures presented in the EIS in Chapter 4 (page 4.XXXX)
require the project owner to secure a viable alternative water source prior to
construction.

EPA provides a summary of their rating definitions. EPA states concern over
potential significant groundwater drawdown and cumulative impacts to the
Chuckwalla Valley Groundwater Basin (CVGB) from the project and reasonably
foreseeable projects in the vicinity, given that overdraft conditions are expected
during each year of project operations. EPA states there does not appear to be a
requirement or trigger event for implementation of MM WAT-2 to mitigate
groundwater effects, and recommends that the Final EIS do the following: iden-
tify the alternative non-CVGB water source, as recommended by MM WAT-2,
and analyze potential impacts that may result; clarify the circumstances under
which this alternative water supply would be used; address mitigation measures
that would be taken should groundwater resources become overextended; and
reconcile statements from Chapter 3 that sufficient water supply is available in the
CVGB with Chapter 4 statements regarding expected overdraft.

Mitigation Measure WAT-2 has been revised in the Final EIS as recommended.

EPA states that previous projects have stated that groundwater drawdown could
exceed thresholds of impacts to vegetation, wells, and the water table level. EPA
states that the EIS does not discuss the likelihood of water level drawdown to
levels that trigger MM VEG-10 and MM WAT-3. EPA recommends including a
numerical analysis in Section 4.20 of the anticipated drop in groundwater levels
and associated impacts to groundwater-dependent vegetation and woodlands, and
an evaluation of whether operations of all reasonably foreseeable projects could
affect the Palo Verde Mesa Groundwater Basin by inducing underflow.

To clarify, MM WAT-3 includes a numerical threshold by requiring that draw-
down of five feet would trigger mitigation. Regarding the commenter's request
for the Final EIS to include a numerical analysis of overdraft conditions and cum-
ulative effects, in order to produce such an analysis, it would be necessary to gen-
erate a computer model of groundwater flow and behaviors, which is considered
beyond the scope of analysis required per NEPA to reasonably characterize poten-
tial impacts of the project and identify effective mitigation measures. Discussion
of groundwater-dependent vegetation and woodlands, and potential adverse
effects that could result from a temporary lowering of groundwater levels is pro-
vided in Section 3.3.9 of the Final EIS. Hydrologic connectivity between the
Chuckwalla Valley Groundwater Basin and the Palo Verde Mesa Groundwater
Basin is discussed throughout Section 3.20, and existing text in Section 4.20.6
(see the first bullet under “Indirect Effects”) describes that groundwater pumping
would decrease outflow from the Chuckwalla Valley Basin to hydrologically con-
nected basins, resulting in decreased water availability in affected basin(s).

EPA recommends that in light of the overdraft conditions of the CVGB, and the
technical feasibility of eliminating periodic washing of solar panels, BLM should
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A010-12

A010-13

A010-14

consider adopting, as a condition of certification in the Final EIS and ROD, that
water will not be used for panel washing. EPA states that Desert Sunlight and a
First Solar project in Nevada have made a similar agreement.

See response to Comment A010-2.

EPA states that the EIS contains conflicting language regarding the effects of the
Desert Sunlight earthen berm on hydrology and habitat on the DHSP site. EPA
recommends that the Final EIS clarify these short and long-term effects.

The EIS is not intended to address direct effects on the Desert Sunlight project.

EPA states that the conclusion that “no unavoidable adverse effects to water
resources would result from implementation” appears inaccurate, as the project
would result in a net loss of desert wash resource functions. In addition to the
requirements of MM VEG-6 to provide off-site compensation land, EPA recom-
mends that BLM consider whether opportunities are available to restore or
enhance other lands within the Chuckwalla Valley watershed to replace desert
wash functions lost on the project site.

MM VEG-6 has been revised to clarify that final compensatory habitat acreages
will be based on the final alternative selected and final project design, in order to
fully account for potential impacts of the project.

EPA states that the Draft EIS does not provide information about fencing or the
effects of fencing on drainage systems, and that fence design should address
hydrologic criteria, not just security performance. EPA recommends that in the
Final EIS, BLM should describe where permanent fencing will be used and the
potential effects of fencing on drainage systems, ensure that fencing will meet
hydrologic performance standards, review the National Park Service's published
article on the effects of the international boundary pedestrian fence on drainage
systems and infrastructure, and ensure that such issues are adequately addressed
with this project.

Section 2.5.2 of the Final EIS states that each solar farm alternative would include
the installation of fencing around the perimeter of the site. Section 2.5.4 includes
a subheading titled “Site Security, Fencing, and Lighting,” under which it is
described that a permanent security fence would be installed around the solar
plant site boundary, and that the fence would be eight feet tall, with posts set in
concrete, and would include bottom tension wire; it is anticipated that the fencing
would be made of chain link. In comparison, the fencing described in the NPS
study noted by the commenter (available online: National Park Service study
referred to by the commenter is available online (http://www.nps.gov/orpi/
naturescience/upload/FloodReport_July2008 final.pdf) was made of wire mesh,
with panels at drainage crossings where grates were installed to accommodate
flood flows, where the grate openings were six inches high, 24 inches wide, and
separated by one-inch by three-inch bars. It is important to note that the design of
fence described in the NPS report was substantially different than the design of
the fence associated with the proposed project; although both fences are designed
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A010-15

to impede pedestrian movement, the Desert Harvest Solar Project site is not
located in a highly trafficked area or an area with highly controversial pedestrian
movement, as is the international border between the U.S. and Mexico.

The NPS study recommends that the international pedestrian fence should be re-
designed to properly convey debris-laden flood flows and avoid significant
pooling, lateral flows, and scour while maintaining structural integrity. The Final
EIS for the proposed project includes Mitigation Measure (MM) WAT-4 (Surface
Water Protection Plan and Drainage Design Specifications), presented under
“Mitigation Measures” in Section 4.20.6, which states, “A Surface Water Protec-
tion Plan (SWPP) shall be developed for the project and shall include BMPs to
ensure that drainage design at the project site would minimize potential adverse
effects associated with groundwater recharge, drainage pattern alterations, and
water quality...The SWPP shall be adhered to during construction and operation
of the project, as applicable.” MM WAT-4 includes a list of minimum require-
ments that must be included in the SWPP, including the following which are
applicable to the avoidance of adverse effects associated with drainage pattern
alterations:

- Downstream drainage discharge points shall be provided with erosion protection
and designed such that flow hydraulics exiting the site mimic the natural condi-
tion as much as possible;

- Drainage from impervious surfaces such as roads, driveways, and buildings shall
be directed into channel(s), drainage basin(s), or depression(s), as applicable to
perpetuate the natural drainage patterns as much as possible; and

- Mass grading and contouring shall be done in a way to direct surface runoff
towards the above-referenced basin(s) and/or depression(s).

In order to ensure that the security fence to be installed around the perimeter of
the project site meets comparable recommendations as those provided by the NPS
report, towards the purpose of avoiding significant adverse drainage pattern
alterations associated with the perimeter fence, the following requirement has
been added to MM WAT-4: “During construction and operation of the project, the
perimeter fence shall be inspected on a regular basis and cleared of debris, at
intervals determined by the Environmental Monitor to be appropriate to ensure
that debris does not collect along the fence such that flood flows would be impeded.”

EPA describes legal requirements for assessing and avoiding floodplains and
flood hazards and recommends that BLM describe how its review of floodplains
is consistent with these legal criteria. EPA states that BLM should also provide a
detailed description of the current Federal Emergency Management Agency
(FEMA) floodplain in the project area, and include results of consultation with
FEMA, if appropriate.

Executive Order 11988 is discussed in Section 3.20.1 of the Draft EIS, under a
subheading titled “Executive Order 11988, Floodplain Management.” Additional
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B006-29

B006-30

B006-31

B008-7

text has been incorporated under this subheading to describe how BLM has con-
sidered the proposed project's consistency with this executive order.

The commenter states that the impacts on soils, particularly in washes, have not
been adequately addressed in the Draft EIS. The commenter states that the Draft
EIS fails to evaluate impacts to Waters of the State, which is necessary if the doc-
ument is to be used in a CEQA process. The commenter states that despite their
importance, the Draft EIS fails to evaluate the impact of the proposed project on
the ephemeral and intermittent streams and the ecosystem processes that they pro-
vide both on and off of the proposed project site. The commenter states that a
revised or supplement Draft EIS will need to include an analysis of these issues.

Sections 4.3 and 4.20 of the EIS analyzes effects to state jurisdictional resources
(Draft EIS at pages 4.3-64 and -65 and pages 4.20-11 and -12). Effects on soils
and ephemeral streams are analyzed in Section 4.20-9 through -11).

The commenter states that the California Desert Protection Act (CDPA) reserves
water rights for wildernesses created under the Act, and thus the BLM must
ensure that use of water for the proposed project (and cumulative projects) over
the life of the proposed projects will not impair those values in the wilderness that
depend on water resources. The commenter states that although no express reser-
vation of rights has been made for many of the other public lands in the CDCA,
the Draft EIS should have addressed the federal reserved water rights afforded to
the public to protect surface water sources on all public lands affected by the pro-
posed project, pursuant to Public Water Reserve (PWR) 107; this examination
must include a survey of the any water sources potentially affected by the pro-
posed project. The commenter states that because PWR 107 also protects the
public lands on which protected water sources exist, BLM should also consider
the direct and indirect impacts of the proposed project on the surrounding lands as
well as impacts to the ecosystem as a whole.

Mitigation Measure MM WAT-2 provides for replacement of groundwater
resources during basin overdraft conditions and MM WAT-3 requires monitoring
and minimizing the effects of local groundwater drawdown. Implementation of
these measures will ensure that wilderness values are not affected by groundwater
effects of the project.

The commenter states that the Draft EIS fails to address any potential water rights
that could arguably be created from use of groundwater by the proposed project
on public lands. The commenter states that despite legal complexity, BLM must
address this question and either require the project proponent to agree that no
water rights will be created or to otherwise ensure that any water rights that could
arguably be created will be conveyed back to the BLM owner and run with the
land at the end of the proposed project ROW term.

See response to Comment BO08-9.

The commenter states that precipitation records from the project area show low
rainfall and two major droughts since 1990. The commenter states that precipita-
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tion records used in the Draft EIS are from Blythe, 50 miles from the project area.
The commenter states that conversations with the USGS identified the ground-
water as thousands of years old, but that no analysis was conducted in the EIS to
assess the age or recharge rate of groundwater. The commenter states that the EIS
does not state the project water source and construction water requirements, that
no public water system is available, and that groundwater must consequently
come from wells tapping the CVGB.

As stated in Section 3.20.2: Water Resources Existing Conditions, average precip-
itation data from both Blythe and Eagle Mountain were used to estimate precipita-
tion in the Chuckwalla Valley. The reference provided by the commenter shows
data for the month of January only; when all months are considered the average
precipitation data reported in the Final EIS is correct at approximately 3.6 inches
per year. Regarding tritium, because of spatial and temporal variation in concen-
trations, tritium is not reliable as a sole measurement of groundwater age, and
nearby precipitation values should be used to help calibrate measurements.

The commenter states that private well owners in the project area must be pro-
tected and wells adequately monitored to ensure groundwater levels are main-
tained. The commenter states that groundwater levels have dropped due to exist-
ing local projects, such as Desert Sunlight, and that future projects could create a
significant drop in groundwater level that could impact local businesses and agri-
culture, including the commenter's.

Mitigation Measure WAT-2 addresses the use of groundwater in the CVGB by
requiring the project to identify and utilize either an off-site water source or water
conservation measures for years in which the CVGB is projected to be in
overdraft conditions. This measure would ensure that impacts to groundwater
resources are avoided or minimized, and would help protect local water supplies
and businesses.

The commenter states that the CDPA reserves water rights for wilderness areas
created under the Act. The commenter states that at minimum, BLM must ensure
that use of water for the proposed and cumulative projects, over the life of the
projects, will not impair wilderness values and resources identified in the CDPA
that depend on water resources. The commenter states that BLM must either
create no new water rights for the project owner or convey water rights back to
the project owner at the end of the proposed project term, and that no rights must
be sold to any third party or used off-site for any purpose. The commenter
reiterates Comment B0O08-7 regarding use of a public water system.

Regarding the CDPA, see response to Comment B006-30. Regarding water
rights, BLM cannot create new water rights or convey them back. As a land-
owner in a groundwater basin, the project owner has a right to consume ground-
water underlying the property. Such use is required to occur on an “equal and
correlative” basis by all landowners within a basin. Response to Comment
F001-190 provides additional information on equal and correlative use in a
groundwater basin, and the project's relationship to such use. Mitigation Measure
WAT-2 requires the project to use water outside the basin or institute conserva-
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tion measures in projected overdraft years in the CVGB. Regarding use of a pub-
lic water system, see response to Comment BO08-7.

The commenter states that there is concern about groundwater overdraft in the
CVGB.

The Draft EIS fully considers the project's effect on overdraft conditions, includ-
ing cumulative conditions, in Section 4.20 and Appendix E1. Mitigation Measure
MM WAT-2 requires the provision of water from an alternative source and/or
groundwater offsets.

The commenter suggests that, with regard to a mitigation measure for ground-
water resources that would protect the Chuckwalla Valley Groundwater Basin
from overdraft conditions attributed to the DHSP (page ES-9), such a measure
“could” (as opposed to “would”) contribute to unavoidable adverse air quality
effects and adverse effects on noise and traffic.

As described in Section 4.20.6 under MM WAT-2, adoption of this mitigation
measure would result in the adverse effects described on page ES-9. The measure
may or may not be adopted, but this does not change the impacts that would result
from its adoption. No changes have been made to the document.

The commenter states that in section 3.20, Water Resources (pages 3.20-6 and
3.20-7), the Draft EIS inappropriately asserts that the DHSP would not be subject
to SB 267's wind and solar exemption because the project exceeds 75 acre-feet of
water per year during construction. The commenter construes the term annually
to refer to the life of the project, which would reduce project water usage to less
than 75 acre-feet per year and would be consistent with SB 610. However, the
commenter asserts it respects the discretion of Riverside County to require a water
supply assessment as a cooperating agency under NEPA and as lead agency under
CEQA.

SB 267 does not provide the interpretation of annual water usage offered by the
commenter, although it does specify that a solar PV development requiring more
than 75 acre-feet of water per year is considered a “project” under SB 610; the
most literal interpretation of this definition is the quantity of water used by a proj-
ect during any 12-month period and therefore, for the sake of being conservative,
this is the definition used in the analysis. Text has been added to Section 3.20 to
describe the commenter's opinion.

The commenter recommends including the following example on page 3.20-16
with regard to Groundwater Level Trends: “For example, data from wells within
the Desert Center area show a period of water level decline in the mid-1980s dur-
ing periods of expanded agricultural operations when combined pumping exceeded
20,000 afy. Agriculture operations were reduced during the late 1980s and more
recently (2000) water levels in the Desert Center have been measured at levels
similar to the 1960s (AECOM 2011). Accounting Surface Technical Memo-
randum Appendix O to the Desert Sunlight Solar Farm EIS is attached.”
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FO001-186

Revisions have been incorporated, and a new reference to the noted Desert
Sunlight memorandum produced by AECOM has been added.

The Applicant disagrees with and requests deletion of the opinion expressed on
page 3.20-23 under “Colorado River Accounting Surface” that “Due to the
hydrologic connection between the CVGB and the Colorado River, all ground-
water production at the DHSP site could be considered Colorado River water.”
Deletion of this sentence is appropriate because it ignores the Colorado River
Accounting Surface Standard developed by USGS.

Text has been revised to clarify that any groundwater production from below the
USGS Colorado River Accounting Surface Standard is considered Colorado River
Water. Text describing hydrologic connectivity of groundwater at the project site
to surface water in the Colorado River has been retained, as this is a physical fact
and not a statement of opinion.

The commenter states that BMP 3 of page 4.3-32 should be revised to state that
the project proponent “shall prevent” rather than “will not allow” water contain-
ing pollutants from entering ephemeral drainages or being placed in high storm
flow locations, in the off-chance spills occur even after good faith best efforts.

The requested revisions have been made to the Final EIS.

The commenter states that the last sentence of page 4.17-25 incorrectly states that
MM WAT-2 would require use of an alternate water source for the project. The
commenter states that as drafted, MM WAT-2 requires identification of an alter-
nate water source prior to construction.

The Section has been revised to reflect changes to MM WAT-2. The com-
menter's specific language recommendations no longer apply to the revised text of
MM WAT-2.

The commenter requests that MM WAT-2, if retained, be revised to state on page
4.20-5 “MM WAT-2 (Alternative Water Source and Groundwater Offsets) would
ensure that the project does not perpetuate overdraft conditions.”

MM WAT-2 has been revised in the Final EIS. The substance of these changes
are in line with the commenter's recommendation, but revisions include many
additional details.

The commenter requests that MM WAT-2, if retained, be revised to state on page
4.20-7 “MM WAT-2 (Alternative Water Source and Groundwater Offsets) would
ensure that the project does not perpetuate overdraft conditions.”

MM WAT-2 has been revised in the Final EIS. The substance of these changes
are in line with the commenter's recommendation, but revisions include many
additional details.

The Applicant disagrees with the approach taken to the analysis of the Colorado
River Accounting Surface, and particularly with the data and references used to
describe depth to groundwater and groundwater level trends. The Applicant
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suggests revisions to this analysis which include discussion of historic ground-
water level trends in the area, and a conclusion that there is not potential for
groundwater pumping associated with the project to draw on Colorado River
water; based on this conclusion, the Applicant also suggests deleting Mitigation
Measure WAT-7 (Colorado River Water Supply Plan).

Text has been revised to include discussion of the groundwater elevation data and
resources described by the Applicant, and a new reference to the noted Desert
Sunlight technical memorandum produced by AECOM has been added to both
the environmental setting and the impacts analysis sections. However, these
resources do not prove that there is no potential for the project to encounter
Colorado River water and therefore, the conclusions have not been revised and
MM WAT-7 has been retained. MM WAT-7 has been revised to allow the proj-
ect owner more flexibility in its implementation.

The commenter notes that decommissioning of the proposed project would likely
require substantially less water than construction.

The requested changes have been made in the Final EIS.

The Applicant disagreed with the need for Mitigation Measure WAT-2, which
requires identification of an alternative water source during projected years of
overdraft. The Applicant suggests deletion of this measure. The Applicant notes
that the CVGB would experience overdraft conditions regardless of the proposed
project, and suggests that the impact analysis should use the same approach used
in Desert Sunlight, which was to conclude that the project's contribution to cumu-
lative overdraft conditions would be temporary and less than significant.

MM WAT-2 has been revised to provide the project owner more flexibility in
implementation, such as, the project owner may revise projections of overdraft
and, per approval of BLM, also revise implementation of this MM.

The Applicant is correct in noting that the Draft EIS states that overdraft would
occur regardless of the project — this does not mean that a contribution of the
project to overdraft would not be significant. Mitigation included in the EIS only
requires the project owner to mitigate for the DHSP's contribution to overdraft
conditions and therefore does not place undue burden on the project owner.

The fact that the percentage of outflow from the CVGB represented by the proj-
ect's operational water requirements is very small does not negate the fact that the
project would contribute to overdraft conditions. The fact that analyses for other
projects such as Desert Sunlight have used such a comparison to justify impact
determinations of less than significant does not mandate that this analysis for
DHSP use the same justification, and does not mean that such a justification is
scientifically sound or reasonable. The BLM will make project decisions on a
case-by-case basis.

The Applicant states that DHSP would not “force CVGB past an overdraft
tipping point' it otherwise would not have reached” — this fact is also reflected in
the EIS, that overdraft conditions would occur in the CVGB regardless of the
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project — as stated above, this does not mean that DHSP would not contribute to
said overdraft conditions. If overdraft is present, and DHSP pumps groundwater
from the basin, DHSP is contributing to overdraft conditions.

Agreed that overdraft conditions would be “temporary,” but could be temporary
over a period of 30+ years and therefore mitigation for the project's contributions
to overdraft conditions are both justifiable and reasonable.

The Applicant states that if BLM decides to retain MM WAT-2, revisions to the
measure should be incorporated to tie action items to actual physical conditions
rather than projected (overdraft) conditions. The Applicant also notes that many
projects in the cumulative scenario may not occur, or may occur using less water-
consumptive technologies than identified.

Agreed that there are a number of assumptions used in the cumulative impacts
analysis, including the assumption that all identified projects will move forward
and will occur at the same time as the proposed project. Although it is possible
that some cumulative projects will not move forward, or will be revised, at this
time it is not possible to identify those changes with certainty. Therefore, in order
to be conservative in this analysis, it must be assumed that all cumulative projects
will move forward as described in cumulative projects scenario. Regarding the
Applicant's suggestion to tie MM WAT-2 to actual overdraft conditions, text has
been revised to provide the Applicant with greater flexibility in implementing this
measure. Text has also been added to clarify that identification of the physical
presence of overdraft conditions requires long-term groundwater level monitor-
ing, and interpretation of monitoring results — the BLM is currently undertaking
such an effort, but usable results will not be available for several years, and there-
fore for the purposes of this analysis and the identification of effective mitigation
measures, it is necessary to make certain assumptions about when and how
overdraft conditions may occur.

The Applicant describes that groundwater use at the project site is subject to Cali-
fornia state water law, which allows overlying landowners correlative rights to
local groundwater supply, and that offsets or out-of-basin water use would only
be required where a landowner's correlative proportion of water is exceeded in
use. The Applicant suggests that this principle of correlative use should be incor-
porated into Mitigation Measure WAT-2 so that the proposed project does not
disproportionately bear a burden for mitigation that should be shared by all water
users in the groundwater basin.

The commenter is correct in describing the principles of correlative groundwater
use. However, California state water law is also directed by case law, and the
principles of correlative use are only implemented by law when a groundwater
basin has been adjudicated by the courts. Adjudication occurs through a legal
process whereby a law suit is drawn by (typically) one or more landowners within
a basin, against other (typically disproportionately large) water users / landowners
in the basin. Through this legal process, the court determines how much water is
appropriate to allocate to each landowner in the basin, and appoints a “Water-
master” to administer this decision, such that each landowner only consumes their
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fair share of groundwater. The Chuckwalla Valley Groundwater Basin is not cur-
rently managed under court adjudication. Although it is correct that landowners
should each use only a proportionate quantity of water, the only legal tool avail-
able to implement this proportionality is adjudication. In the absence of adjudica-
tion in this basin, the BLM has determined to avoid contribution to overdraft con-
ditions where possible, and therefore MM WAT-2 has been retained.

The Applicant states that the securing of our-of-basin water right prior to con-
struction poses a substantial financial, practical, and transactional burden that may
be unnecessary, and notes that state law already requires an overlying pumper to
seek an out-of-basin source to the extent it exceeds its correlative share without a
corresponding in-basin offset.

As described in the response to Comment F001-190, although it is correct that
state law describes a principle of correlative groundwater use, such principles are
only enforced through the legal process of adjudication and at this time, the
Chuckwalla Valley Groundwater Basin is not adjudicated. Text has been revised
to allow the project owner more flexibility in implementing MM WAT-2, such as
recalculating cumulative overdraft conditions in response to changes in the cumu-
lative scenario, and adjusting implementation of mitigation requirements accord-
ingly, subject to BLM approval. However, BLM maintains that it is appropriate
to retain MM WAT-2 requiring an alternative water source during overdraft years.

The Applicant recommends revisions to Mitigation Measure WAT-2, such that
water off-sets would only be required if the project's water use exceeds the land-
owner's correlative rights to underlying groundwater, and revisions to cumulative
overdraft projections requiring that actual cumulative conditions are calculated on
a quarterly basis from issuance of the ROW grant, and that the implementation of
water off-sets required per MM WAT-2 is adjusted according to quarterly
overdraft calculations, not according to projections made in the EIS for the proj-
ect. The Applicant also identifies MWD's Hayfield Lake / Chuckwalla Valley
Groundwater Conjunctive Use Project facilities as a water offset source for the
proposed project, noting that the Hayfield Valley aquifer is part of the Orocopia
Valley Groundwater Basin, which provides inflow to the Chuckwalla Valley
Groundwater Basin.

MM WAT-2 has been revised to allow the project owner more flexibility in
implementing water offset requirements, such that if cumulative conditions are re-
calculated during the lifetime of the project to reflect that no overdraft conditions
are present, pending BLM approval, offset requirements of MM WAT-2 may be
waived. Text has also been added to state that MWD's Hayfield Lake Ground-
water Storage Project may be used to obtain water offsets for the DHSP, pending
written confirmation from MWD; although groundwater from the Hayfield area
could be considered CVVGB water because this area provides inflow to the CVGB,
it is not considered the same as direct withdrawal of CVGB because the Hayfield
water would be obtained through a groundwater management program imple-
mented by MWD. The Applicant's suggested deletion of text describing the
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overdraft projections contained in the project's water supply assessment (WSA)
and cumulative analysis have not been incorporated.

The Hayfield Lake Conjunctive Use Project may be used as a water source for the
project, but may not be used towards the purpose of securing water offsets for the
project, because it cannot be guaranteed that offsets applied to the Hayfield Lake
would replenish the CVGB on an acre-foot by acre-foot basis.

The Applicant suggests revisions to Mitigation Measure WAT-3 (Groundwater
Drawdown Monitoring and Reporting Plan), based on mitigation provided in the
Desert Sunlight EIS, to increase specificity regarding how private groundwater
well owners would be compensated if project pumping results in impacts to pri-
vate wells, and how the Applicant would be held responsible for adverse ground-
water level trends in the project area during project pumping.

Revisions to Mitigation Measure MM WAT-3 suggested by the Applicant have
been incorporated where considered reasonable and feasible.

The Applicant states that Mitigation Measure WAT-7 would place an undue
burden on the Applicant by requiring that Colorado River water offsets are
secured prior to the onset of construction, and the Applicant suggests the deletion
of this measure; if not deleted, the Applicant suggests revisions to clarify when
and how the MM requirements are triggered.

MM WAT-7 has been revised to state that offsets do not need to be secured prior
to the start of construction, but that if at any point during the construction process
it is determined that project pumping is drawing water from below the Colorado
River Accounting Surface, all water-use activities associated with the project will
halt, effectively halting project construction, until water offsets are secured. MM
WAT-7 has not been deleted as suggested because there remains a need to offset
use of Colorado River water, if such use occurs as a result of depth to ground-
water. Suggested revisions regarding the triggering of MM WAT-7 and cross-
referencing WAT-7 to MM WAT-3 have also been incorporated.

The commenter notes a typo in Table 4.20-4, and requests recalculation and
confirmation of all totals contained in this table and throughout the WSA.

The noted typo in Table 4.20-4 has been corrected, and associated revisions have
been implemented throughout the WSA and the EIS sections. Other revisions
have also been incorporated into the WSA and the EIS to reflect changes to proj-
ects in the cumulative scenario.

The Applicant reiterates comment 195, and again requests recalculation of the
WSA projections. The Applicant also states that in Table 4.20-5, Desert Sunlight
construction water may be accounted for in both the “Total Outflow” and the
“Balance” columns, and that this quantity should only be accounted for in one
column.

Construction water requirements associated with the Desert Sunlight Project were
incorrectly accounted for twice — once in the safe yield estimates, and once in
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the cumulative water balance calculations. Table 4.20-5 has been revised so that
Desert Sunlight construction water is not accounted for in the cumulative balance
because it is already accounted for in the safe yield estimate. A new footnote has
been added to describe this approach. Values have been updated throughout the
sections to reflect these corrections.

The commenter requests that BLM revise the following clause from the first para-
graph of page 4.20-46 to reflect the Applicant comments F001-188 through
FO001-192 by stating that groundwater pumping associated with the proposed proj-
ect or an alternative would be “proportionately curtailed” rather than *“subse-
quently ceased.”

Consistent with revisions to MM WAT-2 and MM WAT-3 in the Final EIS, the
commenter's recommendations have not been incorporated into the Final EIS. No
changes have been made to the document.

The Applicant appends the Desert Sunlight “Accounting Surface Technical
Memorandum,” which was included as Appendix O to the Desert Sunlight Solar
Farm EIS.

The Applicant does not provide further comment on this document beyond pre-
vious statements that are addressed in the responses to Comments FO01-72, -73,
and -186. See responses to Comments FO01-72, -73, and -186.
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