


From: Richard Dean [mailto:rdean2733@gmail.com]

Sent: Saturday, June 09, 2012 10:04 PM

To: BLM_CA_McCoySolorEnergyPlant

Subject: Our Support for the solar unit construction North of Blythe, Calfiornia

Dear Mr. Childers:

This email is just a short note of support for the McCoy Solar Project Northwest of Blythe,
California. During the next 5 to 10 years hopefully, many other such plants will be built in the
Southwest of the United States. If enough alternative energy can be secured from projects such
as this, the Southwest would need far less hydroelectric power from the Colorado River Basin
allowing the dams along the Colorado River to keep the water behind the dams for drinking and
irrigation purposes.

To reduce the impact of these projects along the Colorado River it is nice to note that many of
them are proposed near existing transmission lines to get the power into the grid and to where the
power is needed, especially, in the large cities of the Southwest United States.

Keep up the great effort and the good work toward more renewable power.

Sincerely,

The Dean Family
64079 Dolomites Court
Desert Hot Springs, CA 92240
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e Envirostor (formerly CalSites): A Database primarily used by the California
Department of Toxic Substances Control, accessible through DTSC’s
website (see below).

¢ Resource Conservation and Recovery Information System (RCRIS): A
database of RCRA facilities that is maintained by U.S. EPA.

o Comprehensive Environmental Response Compensation and Liability
Information System (CERCLIS): A database of CERCLA sites that is
maintained by U.S5.EPA.

e Solid Waste [nformation System (SWIS). A database provided by the
California Integrated Waste Management Board which consists of both
open as well as closed and inactive solid waste disposal facilities and
transfer stations.

¢ GeoTracker: A List that is maintained by Regional Water Quality Control
Boards.

¢ Local Counties and Cities maintain lists for hazardous substances cleanup
sites and leaking underground storage tanks.

e The United States Army Corps of Engineers, 911 Wilshire Boulevard,
Los Angeles, California, 90017, (213) 452-3908, maintains a list of
Formerly Used Defense Sites (FUDS).

The EIS should identify the mechanism to initiate any required investigation
and/or remediation for any site that may be contaminated, and the government
agency to provide appropriate regulatory oversight. If necessary, DTSC would
require an oversight agreement in order to review such documents.

Any environmental investigations, sampling and/or remediation for a site should
be conducted under a Workplan approved and overseen by a regulatory agency
that has jurisdiction to oversee hazardous substance cleanup. The findings of
any investigations, including any Phase | or Il Environmental Site Assessment
Investigations should be summarized in the document. All sampling results in
which hazardous substances were found above regulatory standards should be
clearly summarized in a table. All closure, certification or remediation approval
reports by regulatory agencies should be included in the EIS.

If buildings, other structures, asphalt or concrete-paved surface areas are being
planned to be demolished, an investigation should also be conducted for the
presence of other hazardous chemicals, mercury, and asbestos containing
materials (ACMs). If other hazardous chemicals, lead-based paints (LPB) or
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products, mercury or ACMs are identified, proper precautions should be taken
during demolition activities. Additionally, the contaminants should be remediated
in compliance with California environmental regulations and policies.

Future project construction may require soil excavation or filling in certain areas.
Sampling may be required. If soil is contaminated, it must be properly disposed
and not simply placed in another location onsite. Land Disposal Restrictions
(LDRs) may be applicable to such soils. Also, if the project proposes to import
soil to backfill the areas excavated, sampling should be conducted to ensure that
the imported soil is free of contamination.

Human health and the environment of sensitive receptors should be protected
during any construction or demolition activities. If necessary, a health risk
assessment overseen and approved by the appropriate government agency
should be conducted by a qualified health risk assessor to determine if there are,
have been, or will be, any releases of hazardous materials that may pose a risk
to human health or the environment.

If it is determined that hazardous wastes are, or will be, generated by the
proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Control Law (California Health and Safety Code,
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations
(California Code of Regulations, Title 22, Division 4.5). If it is determined that
hazardous wastes will be generated, the facility should also obtain a United
States Environmental Protection Agency Identification Number by contacting
(800) 618-6942. Certain hazardous waste treatment processes or hazardous
materials, handling, storage or uses may require authorization from the local
Certified Unified Program Agency (CUPA). [nformation about the requirement for
authorization can be obtained by contacting your local CUPA.

Hazardous substances would be present on the Project site during construction
(e.g., fuels and lubricants, wastes from demolition and remediation, paints and
solvents). If released, these substances could pose risks to human health and
the environment. For example, demolition wastes containing volatile or fluid
hazardous wastes, such as PCB-containing oils or residual fuels from abandoned
storage tanks, should be contained and packaged in accordance with regulatory
requirements and regularly transported to appropriate disposal facilities.

DTSC can provide cleanup oversight through an Environmental Oversight
Agreement (EOA) for government agencies that are not responsible parties, or a
Voluntary Cleanup Agreement (VCA) for private parties. For additional
information on the EOA or VCA, please see
www.dtsc.ca.gov/SiteCleanup/Brownfields, or contact Ms. Maryam Tasnif-
Abbasi, DTSC's Voluntary Cleanup Coordinator, at (714) 484-5489.
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Ground on the valley flood plain naturally siopes downhill from the River at about
1.5 feet per mile to the southwest. In the 1960’s, PVID deepened the valley drains
south of Hobsonway dropping the groundwater under the floodplain an additional 5
feet. The valley average depth to groundwater went from 5 feet to 10 feet below
the ground surface as a result of that project. As a result of that Project, thereis a
drop of almost 2.5 feet in the drain water level between the north and south sides of
the siphon in Rannells Drain under Hodsonway. This drop would affect the ground
water under the mesa to the north west of the siphon that the modelers should
account for.

. Groundwater under the mesa is being recharged naturally by rain or by deep
percolation of irrigation water pumped onto the mesa from PVID’s canals at 3
locations. For groundwater modeling, the Mesa groundwater basin boundary with
the Valley floodplain groundwater basin should be established along the toe of the
mesa. At this boundary, the groundwater for the valley either flows west from the
irrigated land to the nearest agricultural drain or into the cone of depression for a
mesa well. Groundwater under the mesa either flows into a well’s cone of
depression or east of the mesa into a valley drain. Water in the Colorado River over
6 miles east of the mesa does not reach the mesa groundwater basin due to PVID’s
drains intercepting any River water flowing west toward the mesa (if there is).
Modeling efforts should address the problem of how much groundwater to pump
from under the property without the groundwater dropping below the accounting
surface proposed by the United States Bureau of Reclamation (USBR). In Riverside
County’s report for their EIR for this Project, they indicated the groundwater at the
southeast corner of the Project was at an elevation of 254 feet AMSL. In 1994, the
USBR’s accounting surface at that site was at elevation 252 feet AMSL. That’s only a
2 foot difference. If it drops below the proposed accounting surface elevation, then
pumper will need to contact the USBR or Colorado River Board in Glendale, Ca.

. Volume 1, Table 3.20-4 on page 3.20-5: Underflow from Colorado River should be
zero since PVID’s drains prevent that underflow from occurring. Irrigation Return
flow is under estimated. In 2010, water users on the mesa pumped 15,501 acre feet
of water for 1,882 water toll acres of crops in PVID on the mesa from PVID's canals
at 3 locations. PVID does not know the acreage irrigated or volume pumped from
groundwater by wells on the mesa. Water not used by the crops deep percolated
into the mesa groundwater to help fill the various cones of depressions existing
around various wells under the mesa.

. Vol. 1, Tables 3.20-4 and 3.20-5: Why doesn’t the Recharge from precipitation in
Table 3.20-4 match one of the Infiltration values in Table 3.20-5? Aren’t they the
same thing? The loss of rain to evaporation needs to be accounted for. Generally, a
rain event of over an inch in 1 hour and raining for several hours is needed for runoff
o reach the valley floor in many of the dry desert washes. This value is not a firm

Page 2 of 5



number since many factors determine if runoff will occur. The amount of rain for
each event needs to be used to determine runoff not the total annual rainfall.
Please keep in mind that during rain events, any water falling on the mesa that
doesn’t infiltrate runs into the Valley causing damages and either infiltrates to the
valley groundwater, flows into a PVID canal, or flows into a PVID drain. In a normal
year, PVID doesn’t have to deal with the difference 102,878 acft less 216 acft or
102,662 acft so the runoff and infiltration estimates are not of the right magnitude.
. Vol.1, page 3.20-7, Subsurface Inflow: No direct subsurface inflow from the
Colorado River to the Mesa groundwater basin occurs. Deep percolation of
irrigation water applied to control salinity may intercept a cone of depression for a
mesa well and then flows under the mesa into the mesa ground water basin. Or,
water in a PVID drain is pulled into a cone of depression for a mesa well causing
underflow under the mesa. However, no water flows directly from the Colorado
River past our series of drains to reach the mesa groundwater. This was confirmed
by a Bureau of Reclamation Study in 1986. The comment “stable groundwater
levels” ignores the drastic drops in mesa groundwater at the jojoba well sites during
the early 1980’s. Only now are their cones of depressions being filled by natural
recharge and by the excess irrigation water being applied to control salinity buildup
in the mesa crop lands from water pumped from PVID’s canals. When the mesa
groundwater is restored to a natural condition, the mesa ground water table will be
higher than the water level in the drain system along the toe of the mesa so
groundwater will flow into the drains. The 1,244 acft of inflow from the Valley
Groundwater Basin is questionable. It would be valley groundwater flowing into
cones of depressions for wells along the easterly edge of the mesa which should
gradually decrease as the cone of depressions fill unless the well is pumping that
water out.

. Vol. 1, p. 3.20-7, Groundwater Irrigation...: At the end of the paragraph, this 6,600
AFY is low. It is the typical groundwater demand ‘from wells on the mesa’ not ‘in
the PVID’. The domestic use by people in Mesa Verde and else-where on the mesa
was not estimated. Irrigation efficiency determines how much water is needed to be
pumped. Crop demand determines how much water crop will use. The difference
between the two is deep percolated back into the groundwater and not lost. So the
net groundwater loss is only that amount used by crop and tied up in the soil.

. Vol. 1, p. 3.20-7, Irrigation Return Flow: Estimated value of 760 acft is low. In
2010, water users on the mesa pumped 15,501 acft from 3 canals into their mesa
irrigation system and storage ponds. This was used on 1,882 water toll acres.
Generally, a 40 water toll acre citrus field in the valley would represent 39 cropped
acres. So this water was used on about 1,835 cropped acres. Thus the total use from
valley and wells was 15,501+6,600 =22,101 acft not the 7,600 acft shown in the text.
The leaching requirement for the water being applied to the mesa crops is around
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15% for canal water and 20% for mesa well water to keep the crops from being
damaged by salinity. Based on the Irrigation Demand section preceding this section,
a 7.9 acft/ac water use value at 75% efficiency would provide an average crop need
of 5.92 acft/ac. For the 1835+461+370 = 2,666 acres, they would need 2,666*5.92=
15,783 acft of water. The difference, 22,101-15,783= 6,318 acre feet of water being
deep percolated to the mesa groundwater. This value is over 8 times more than the
value in the text of 760 acft.

8. Vol. 1, p. 3.20-8, Groundwater Budget: Table 3.20-4 should be revised based on my
prior comments. The Colorado River underflow is not the primary mechanism for
recharge. Deep percolation of irrigation water applied to control salinity levels in
the crop’s root zone is. Recharge from the valley groundwater basin occurs where
cone of depressions from mesa wells intercept the valley groundwater or drains.

9. Vol. 1, p. 3.20-9, bedrock: Parker Valley is more than 3 miles to the northeast.

10. Vol. 1, p. 3.20-9, last paragraph: The phrase ‘groundwater “turns” (in response to
the influence from the Colorado River)’ is distorted. The low area along the toe of
the mesa controls more than the River. Groundwater under the mesa is flowing into
the valley and entering the drain along the toe of the mesa. The bedrock extension
of the McCoy Mountains and the water surface in the drain controls the flow more
than the Colorado River that is about 8 miles due east of the drain. On June 8, 2010
the water surface in the River at the 110 bridge was at an elevation of 251.83 ft. asl
while in Rannells Drain along toe of mesa due west 8 miles from the River, it was
246.23 feet asl, a drop of .7 ft per mile.

11. Vol. 1, p. 3.20-10, Historic Groundwater...: See Comment 10. Due to limited
groundwater data for mesa wells, a distorted position is reported. | believe that
since the 1980’s, after the jojoba program failed, over application of canal water to
mesa crops to control salinity levels in the crop’s root zone has almost filled the
numerous cones of depressions under the mesa to get the picture we have now. For
the mesa groundwater table to stabilize at current levels, natural recharge plus deep
percolation of irrigation water and underflow from the Valley groundwater basin
equals the water pumped from under the mesa thru the various wells. 1t has
nothing to do with recharge from the River.

12. Vol. 1, p.3.20-12, Groundwater Quality: Generally, the water quality in
groundwater under the mesa is better the longer it has been subject to being
recharged by irrigation water pumped from the valley canals.

13. Vol. 1, p. 3.20-14, section 3.20.1.3: Surface water on the mesa drains into the
Valley floodplain fiooding fields, canals and drains not the River. The River is 6 miles
or more farther east and its banks about 9 feet higher than the farmland at the toe
of the mesa. For the 1976 flood from McCoy Wash, the flow of 4,000 cfs was only
for an hour after water started flowing in the wash. The peak flow was 15,750 cfs
about 3.5 hours after flow started. Water ran for about 12 hours into the valley.
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This was a 1in 17 year event with 2.11 inches of rain falling over the watershed in a
24 hour period.

14. Vol. 1, p. 3.20-15, Stormwater flows and Table 3.20-9 p. 3.20-16: | searched both
volumes trying to find ‘what storm intensity and for how long’ was used in your
calculations and could not find it. What values were used from what source?

15. Vol.1, p. 3.20-17, Table3.20-10: I'm not sure what this table is needed for. PVID has
about 161.65 miles of drains and 244.23 miles of canals on the valley floodplain with
road crossing at many section corners. | don’t know why these are classified as
“surface water sites”. Generally: the water level in the canals is at least 2 feet above
the adjacent farmland; and the water level in the drains at least 8 feet below
adjacent farmland. The canals provide irrigation water to the crops, they do not
collect irrigation runoff from the farmlands. The drains collect groundwater and a
very small amount of irrigation runoff water from adjacent farmlands. The main
drainage system collects ground water from under the farmland in the flood plain
and carries it southwesterly thru the valley and back to the River about 17.6 miles
south of the townsite of Palo Verde. For all 15 sites in Table 3.20-10, the longitude
needs either a minus sign or a ‘W’. Items 5 thru 8 have titles indicating they are
from somewhere else, not this area. The latitude and longitude of Items 5 thru 7 are
on the mesa west of the valley along the Bradshaw Trail but | have never seen any
water flowing from the ground at those sites.

16. Vol. 2, Figure 3.20-1 and Figure 3a on p. G-28: It shows the Mesa Groundwater
Basin extending easterly into the west half of the valley floodplain. The correct
boundary between the valley floodplain and the mesa should be the east toe of the
mesa or the center of the drain along the east toe of mesa.

17.Vol. 2, p.G-14 part 2.2: the correct name for USGS is ‘U. S. Geological Survey’.

Sincerely,
N.M,&

Roger Henning

Chief Engineer
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From: Jared Fuller [mailto:jgillenfuller@yahoo.com]
Sent: Tuesday, August 14, 2012 7:05 PM

To: BLM_CA_McCoySolorEnergyPlant

Subject: McCoy solar project Draft EIS comment

The McCoy solar project would highly impact vegetation, wildlife, soils, and visual resources.
The cumulative impact on these resources would be even greater because of the development's
location next to the Blythe solar project and other possible solar projects. Because of these
impacts, a no project alternative or reduced acreage alternative should be selected.

At minimum, in the interest of preserving biodiversity, the final version of the project should
exclude nearly all areas occupied by two of the more sensitive plants on the site -- Las Animas
colubrina and Harwood's milk vetch. This could be done by either requiring avoidance of these
areas or preferably, by deletion of these and adjacent buffering areas from the project boundaries.
The mitigation measures listed in 'Veg-10" which include land acquisition or habitat
enhancement/restoration may not prove to adequately compensate for population losses resulting
from the project, especially without mandatory requirements for successful propagation of new
populations. By excluding these areas, impacts to other vegetation and to wildlife including
desert tortoise and burrowing owl could be reduced. Also, the western route option of
‘Alternative 3' is preferable because of its avoidance of sensitive plants.

Thank you.

Jared Fuller
636 W 200 S
Provo, Utah
84601
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CUP3682 (McCoy Solar Energy Project) 08/15/2012

The Transportation Department has reviewed the EIS and provides the following comments.

Prior to the approval of the Project, the Transportation Department would require the Project proponent
to perform and provide an analysis of the pavement structure for roadways to be utilized by construction
traffic. If the analysis determined the pavement would not provide sufficient load bearing capacity for the
construction traffic, the Transportation Department would require the Project proponent to provide road
improvements, as specified by the Director of Transportation. The Transportation Department would
further require that the Project proponent restore all public roads, easements, and rights-of-way that may
be damaged due to Project-related construction activities to original or near-original condition in a timely
manner.

The Transportation Department would require the Project proponent to provide evidence of primary and
secondary access. Secondary onsite and offsite access would be required to provide fire protection and
emergency medical response to all development areas. It is not clear how secondary access is provided to
the Project. The location of the secondary access would require the concurrence and approval of both the
Transportation Department and the Fire Department, and would be required to be maintained throughout
any Project phasing.

The EIS did not include a copy of the full traffic study with appendices. Without the traffic study, the
Transportation Department is not able to verify that the data presented in the EIS is accurate or determine
whether the statements of insignificance are substantiated. A copy of the full traffic study should be
provided in the EIS.

If the Project encroaches upon or utilizes County road rights-of-way, the Transportation
Department would require the Project proponent to obtain an encroachment permit and enter into
a franchise agreement. The franchise agreement would need to be consistent with Board Policy
No. B-29.

Additional to the comments above, the following comments are offered for Section 4.17 of the EIS.

4.17-3 The text indicates the haul trucks will utilize dedicated truck routes with each jurisdiction.
Please provide an exhibit to illustrate these dedicated truck routes.

No justification or supporting documentation is provided for the use of the 1.3 percent
growth rate.

417-4 Provide the quantitative analysis to substantiate the statements found in the last
paragraph of Page 4.17-4 and first paragraph of Page 4.17-5?

4.17-5 Provide intersection and queuing analyses which substantiates the statements found in
the first paragraph.

417-12 Mitigation measures should be expanded to include permits, pavement integrity and

management, video monitoring for queuing at freeway ramps, and adequate emergency
access.

\\ilmcacd3dsI\cd\users\sbooth\Desktop\2_508 Compliant Letters no attachments\05_2012_0815_Riv Co Transp.dOCX



Basin and Range Watch
August 20", 2012

Jeff Childers; Project Manager, BLM California Desert District Office, 22835 Calle San
Juan de Los Lagos, Moreno Valley, CA 92553

camccoysep@blm.gov

Dear Mr. Childers,

We would like to submit these comments for the Draft Environmental Impact Statement
for the McCoy Solar Energy Project (CACA 48728)

Basin and Range Watch is a group of volunteers who live in the deserts of Nevada and
California, working to stop the destruction of our desert homeland. Industrial renewable
energy companies are seeking to develop millions of acres of unspoiled habitat in our
region. Our goal is to identify the problems of energy sprawl and find solutions that will
preserve our natural ecosystems and open spaces. We have visited the McCoy Solar
Energy project site and are concerned about the direct and cumulative impacts that the
project would have on the region.

Purpose and Need Statement:

The Purpose and Need Statements in many BLM large scale renewable project EIS documents
reflect a need to develop so many megawatts on so many acres of public lands. All alternatives
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are now defined by a Need reflecting the recent Secretarial Order 3283: Enhancing Renewable
Energy Development on Public Lands.

The goals of Section 4 in Secretarial Order 3283 clearly state a need for environmental
responsibility: “the permitting of environmentally responsible wind, solar, biomass, and
geothermal operations and electrical transmission facilities on the public lands;

The McCoy Solar Energy Project in its proposed location would be inconsistent with the Best
Management Practices concerning the National Environmental Policy Act, the Endangered
Species Act, and the Federal Lands Management Policy Act, etc and should not be considered
“environmentally responsible”.

The BLM'’s Purpose and Need statement in the DEIS quotes FLPMA (section 10 (c)) and claims
that “public lands are to be managed for multiple use that takes into account the long term
needs of future generations for renewable and non-renewable resources.” The McCoy Solar
Energy site would take up over 7 square miles. Public land access would be extremely limited
and other land use would be impaired. It would be impossible to manage these lands for
multiple use when so much of the land is sacrificed for just one use. Mandates to use
renewable energy can be compensated in the distributed generation alternative we have
provided in these multiple use philosophy, the BLM should provide a sound, environmentally
friendly alternative.

We would like to request that the Purpose and Need statement be rewritten to include
mandates to protect sensitive biological, hydrological, cultural and visual resources. We would
also like the statement to include a mandate to maintain access to public lands as well as
preserve in the California Desert Conservation Area.

Part of the justification for the Purpose and Need is the goal to approve 10,000 MW capacity on
public lands. This goal seems to have been met. The BLM has already suggested this:

“Paragraph 1.2.1.2 cites section 211 of the Energy Policy Act of 2005. It directs the Secretary of
the Interior to approve non-hydropower renewable energy projects of at least 10,000 MW by
2015 (ten years after passage of the EPAct of 2005). The approved capacity, according to data
taken on June 28, 2012 from the undated BLM website
http://www.blm.gov/wo/st/en/prog/energy/renewable energy/Renewable Energy Projects
Approved to Date.html approved capacity for these categories of renewable energy is 8,437
MW. At the current high rate of approval, the total will certainly exceed 10,000 MW by 2015,
2% years from now. This Section does not qualify as a purpose and need for this activity.”

There is no need to create more environmental conflicts if we have met this goal.

Alternatives:
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A full range of alternatives should be considered in every EIS document. That is required by
NEPA. This seems to be one of the biggest problems with most of them.

Following the guidelines of the National Environmental Policy Act, the final EIS should present
the environmental impacts of the proposal and the alternatives in comparative form, thus
sharply defining the issues and providing a clear basis for choice among options by the decision
maker and the public. In this section agencies shall:

(a) Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives
which were eliminated from detailed study, briefly discuss the reasons for their having been
eliminated.

(b) Devote substantial treatment to each alternative considered in detail including the
proposed action so that reviewers may evaluate their comparative merits.

(c) Include reasonable alternatives not within the jurisdiction of the lead agency.
(d) Include the alternative of no action.

(e) Identify the agency's preferred alternative or alternatives, if one or more exists, in the draft
statement and identify such alternative in the final statement unless another law prohibits the
expression of such a preference.

(f) Include appropriate mitigation measures not already included in the proposed action or
alternatives.

We would like to request that the BLM consider the following alternatives for the McCoy Solar
Energy Project:

Brownfields and Degraded Lands Alternative:

The US Environmental Protection Agency has identified over 1.5 million acres of brownfields in
the United States that would be suitable for utility scale solar development. See here:

http://www.epa.gov/oswercpa/

http://www.wvbrownfields.org/conferences/2010/presentations/Evans%20Paul%20-
%20Jobs.pdf

The Arizona BLM is reviewing the “The Restoration Design Energy Project”
http://www.blm.gov/az/st/en/prog/energy/arra_solar.html (RDEP), funded by the American

Recovery and Reinvestment Act of 2009, which supports the Secretary of Interior's goals to
build America's new energy future and to protect and restore treasured landscapes. The
following statement is made:
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“Emphasis will be on lands that are previously disturbed, developed, or where the effects on
sensitive resources would be minimized. The BLM intends to use the results of the EIS to
amend its land use plans across Arizona to identity areas that are considered to be most
suitable for renewable energy projects.

While these amendments will only apply to BLM-managed lands, the EIS will examine all
lands in Arizona and serve as a resource to the public, policy makers, and enerqy planners.”

Palo Verde Mesa Solar Project Alternative: The Renewable Resources Group has an application
with Riverside County to construct a 486 megawatt solar photovoltaic facility on 3,400 acres of
land that is mostly degraded. There would be no issues with biological or cultural resources.

It is filed with the Riverside County Clerk as Environmental Impact Report No. 532, Conditional
Use Permit No. 3684, Public Use Permit No. 916.

The applicant is looking for someone to build this project. Because BLM is required to consider
alternatives outside of the jurisdiction of the lead agency under NEPA, we would like to request
that this be considered as an alternative to protect resources on public lands.

Distributed Generation Alternative: Distributed generation in the built environment should be
given much more full analysis, as it is a completely viable alternative. This project will need just
as much dispatchable baseload behind it, and also does not have storage. But environmental
costs are negligible with distributed generation, compared with this project. Distributed
generation cannot be “done overnight,” but neither can large transmission lines across
hundreds of miles from remote central station plants to load centers. Most importantly,
distributed generation will not reduce the natural carbon-storing ability of healthy desert
ecosystems, will not disturb biological soil crusts, and will not degrade and fragment habitats of
protected, sensitive, and rare species.

Alternatives should be looked at that are in load centers, not closest to the project site. There is
a need to consider the “macro” picture, the entire state, to look at maximum efficiency.

A master comprehensive plan should exist before large expensive inefficient solar plants are
sited and built out in the wildlands. This plan should carefully analyze the recreational and
biodiversity resources on public lands. A list of assumptions should be included detailing the
plan for integrating various fuels mixes and technologies into each utility's plan, an overall state
plan, and a national plan. Loads should be carefully analyzed to determine whether additional
capacity is needed for peaking, intermediate, or baseload purposes. Unit size, which impacts
capital and operating costs and unit capacity factors, has a direct bearing on the relative
economics of one technology over another. A plan might recommend that smaller units built in
cities and spaced in time offer a less risky solution than one large unit built immediately.

Right now there is no utility plan, no state plan, and no national plan. Large-scale central station
energy projects have been sited very far from load centers out in remote deserts, with the only
criterion being nearness to existing transmission lines and natural gas lines. Very little thought



has been given to the richness of biological resources, the cumulative impacts on visual scenery
to tourists, the proximity to ratepayers, or the level of disturbance of the site.

There will be a need to build many new efficient natural gas peaker or baseload plants to back
up the renewable projects planned. Instead, the renewables should be distributed generation
in load centers, which will provide much more efficiency, rather than inefficient remote central
station plants that reduce biodiversity and require expensive transmission lines. This reduces
the risk, as distributed generation is a known technology and has been proven in countries like
Germany where incentive programs have been tested. Incentive programs can be designed in
an intelligent manner to vastly increase distributed generation. Incentives for large remote
projects are unproven to lower risk and may actually raise debt levels with runaway costs
associated with poor sighting and higher-than-anticipated operating and maintenance costs.
Many renewable project developers have failed to consider reasonable or viable alternatives
that could serve as solutions that everybody could live with. In the case of this particular
project, conflicts with endangered species, cultural resources, storm water drainage erosion,
viewscapes from National Parks and wilderness areas could all be avoided with a distributed
generation alternative.

Alternatives under the Desert Renewable Energy Conservation Plan: Several alternatives are
now under review for the Desert Renewable Energy Conservation Plan. Among these
alternatives are No Action designations for specific areas in the California Desert. The McCoy
Solar Project Site should be considered for one of the DRECP conservation alternatives.

Basin and Range Watch Preferred Alternative: We would like to request a No Action
Alternative that designates conservation status to the area and makes it inappropriate for large
scale energy development.

Affected Environment/Environmental Consequences:

Air Quality:

Construction activity will go on for 2 to 3 years and will degrade air quality resources.

The DEIS will need to analyze the health impacts that airborne particulates from construction
dust will have on the local residents of the area. Coccidioidomycosis (Valley Fever ) is a
common issue that impacts desert communities when dust is stirred up.

Removal of stabilized soils and biological soil crust creates a destructive cycle of airborne
particulates and erosion. As more stabilized soils are removed, blowing particulates from
recently eroded areas act as abrasive catalysts that erode the remaining crusts thus resulting in
more airborne particulates.



The DEIS should analyze the cumulative impacts on air quality that will result from the removal
so much stabilized soil and biological soil crust.

We are concerned that industrial construction in the region will compromise the air quality to
the point where not only visual resources, but public health will be impacted.

We are also concerned that Next Era will have no choice but to use more water in an already
over-drafted aquifer to control the large disturbance they intend to create.

Construction should not be permitted during days of high winds. Wind speeds of 10 MPH and
higher should be determining factors that limit construction. Construction should also be
limited during the hottest months of the year. Evaporation rates will be greatest during the
months of June, July and August.

It is unfortunate that local communities are getting almost no benefit from these large, recently
approved industrial developments.

The following three photos show that there is a consistent failure of large solar and wind
project developers to control and mitigate the dust emissions that have resulted from the large
disturbances caused by recently approved high profile renewable energy projects. In spite of
the fact that all of these developers have promised that dust emissions would not be an issue,
we are finding that they are falling short of their mitigation requirements.

Ocotillo Wind Express Project, May 2012



ADust storm from the Genesis Solar Energy Project, April, 2012. Naturally occurring dust from
Ford Dry Lake was combined with newly disturbed surface soils from project construction.

Desert Sunlight Project near Desert Center, California. These dust storms were reported to be
rare before the construction of the project began.



Ivanpah Solar Electric Generating System, October, 2010

Flash Floods:

Some of the recently approved large energy projects on public lands have experienced damage
from large flood events.

Below are photos of three projects which experienced damage from flash floods. Each one of
these projects was “Fast Tracked” or “Prioritized” for approval by the Interior Department.
Mitigation and planning has been deferred for many of the issues that came up. These large
energy projects are being built in poorly chosen locations. While these flood events are referred
to as 100 Year Floods by the applicants, it is obvious that these events take place more
commonly than every 100 years. Projects that span 5 square miles may sustain flood damage
on a yearly basis on different parts of the site. The McCoy Solar Project will be no exception. It
has significant alluvial drainages throughout the project site especially on the west side.

These three projects received significant flood damage in less than one year under
construction. It makes us wonder how wise it really is to build a project in an unstable alluvial
flood zone when the goal is for that project to last three decades.



Alvanpah Solar Electric Generating System: desert tortoise exclusion fence removed by floods.
July, 2011

AFlooded wind turbine construction site; Ocotillo Wind Express project Site, June 2011

Unknown leftover foam from a chemical dust suppressant was spread everywhere when the
Ocotillo Wind Express project site flooded in June, 2012



AThe biggest flood took place at NextEra’s Genesis Project on July 31%, 2012. The close
proximity to a dry lake and alluvial fans make this project location one of the poorest choices to
site a large solar project.

AGenesis Solar Project flood, July 31, 2012



AGenesis Solar Project flood, July, 2012

Desert Pavement:

Desert pavements are found on alluvial fans and piedmonts below mountains in the Mojave
and Sonoran Deserts. Stones over fine sediments may form a weak pavement, in the case of
granitic stones at the Imperial Valley Solar Project site which decompose and weather more
quickly, or if derived from volcanic or limestone sources, may be densely packed, inter-locking,
and resistant. Wind-blown silts and sands collect in between and below the gravel pavement.
Varnish usually colors the rock surfaces exposed to air a darker color, and can be useful for
aging the pavement. Varnish is the result of surface evaporation of various salts on the rock,
building up a crust.

Dr. Boris Poff, hydrologist at Mojave National Preserve at the time, gave testimony at the Calico
Solar Project evidentiary hearing held by the California Energy Commission on August 5, 2010.
The rock surface of desert pavements stabilizes fine sediments underneath, and may potentially
increase rainwater infiltration. When they are disturbed, desert pavements lose this function
and surface run-off increases, as does erosion and downhill sedimentation.

Many desert pavements are extremely old, taking thousands of years to develop. North of the
Calico project site in San Bernardino County, a desert pavement has been dated at 7,000 years

old. There can be three feet of deep sand under the rocky cap that takes millennia to build up.

Small mining roads through desert pavements have yet to recover from this disturbance.



The National Resource Conservation Service has started a soil mapping program at Mojave
National Preserve, and they have found that desert pavements have not been adequately
analyzed and categorized. Much of the data is out-dated.



Conversely, other desert pavements may be younger and hide archaeological treasures. At the
Calico Solar Project workshop held August 12, 2010, we learned from archaeologist Dr. David
Whitley, that one cannot assume that subsurface archaeological materials are absent just
because a desert pavement covers the ground. "This is a myth," he told the applicant, Tessera
Solar. He explained that recently scientists have learned that some desert pavements can form
quickly, and ceramics have been found underneath them.
http://www.energy.ca.gov/sitingcases/calicosolar/documents/2010-08-05 Transcript.pdf

How will the removal of thousands of acres of desert pavement affect the flood potential of the
region? How will this alter the local hydrology? Will existing groundwater aquifers see less
recharge? Will new locations that catch water be created? How will this impact wildlife and
populations of phreatophytes that depend on flood water drainage?

Socio Economics/Environmental Justice and Private Property:

While this project will be promoted as an economic win/win for everybody, nothing could be
further from the truth. When you take a look at the labor crews that have been hired to work
on recent federally approved solar and wind projects, it becomes obvious in many cases, that
the workers are not local residents. This is because the developers make deals with Unions
from larger cities. It does not seem to matter if the locals are qualified because the labor deal
was made somewhere else.

After about three years of construction, an industrial photovoltaic solar project will only create
about 10 to 15 full time jobs.

Large, subsidized energy projects tend to create a boom and bust effect on small communities.

Visual Resources:

This project would be built adjacent to outstanding conservation areas and the impact to visual
resources will degrade the visitor experience. The project would be placed next to the Palen-
McCoy Wilderness Area and the Big Maria Mountains Wilderness Area. It would also be visible
from McCoy Wash which contains some of the oldest microphyll habitat in the region.

The BLM should require more KOP simulations that depict all of the visual impact scenarios. All
of the most potentially visible angles of light and time of day should be considered to depict the

worst case scenario.

The following BLM required factors to be considered:


http://www.energy.ca.gov/sitingcases/calicosolar/documents/2010-08-05_Transcript.pdf

(2) Angle of Observation. The apparent size of a project is directly related to the angle between
the viewer's line-of-sight and the slope upon which the project is to take place. As this angle
nears 90 degrees (vertical and horizontal), the maximum area is viewable.

(3) Length of Time the Project Is In View. If the viewer has only a brief glimpse of the project,
the contrast may not be of great concern. If, however, the project is subject to view for along
period, as from an overlook, the contrast may be very significant.

(4) Relative Size or Scale. The contrast created by the project is directly related to its size and
scale as compared to the surroundings in which it is place.

The 4,700 acre size of the project is large and will have the potential to impact different VRM
zones of different classes. Some of the public lands on the Palo Verde Mesa are considered a
Class One Visual Resource Management Zones. These areas include the Palen-McCoy
Wilderness Area and the Big Maria Mountains Wilderness Area. BLM defines the objective of
this class “to preserve the existing character of the landscape. This class provides for natural
ecological changes; however, it does not preclude very limited management activity. The level of
change to the characteristic landscape should be very low and must not attract attention”.

The 4,700 acre size of the project is large and will have the potential to impact different VRM
zones of different classes. Some regional public lands adjacent to the project site are
considered to have Class One VRM standards. BLM defines the objective of this class “to
preserve the existing character of the landscape. This class provides for natural ecological
changes; however, it does not preclude very limited management activity. The level of change to
the characteristic landscape should be very low and must not attract attention”.

All impacts should be evaluated from VRM Class One Standards due to the large visual
cumulative impacts.

The following Key Observation Point simulations should be included in the Visual Resources
Analysis:

1. Simulations from McCoy Wash. The old- growth microphyll has both ecological and
scenic value.

2. Two more simulations from the Palen-McCoy Wilderness Area. These should be from
higher elevations. Often, KOP simulations do not include higher elevation view points.

3. Simulations from the Big Maria Mountains Wilderness Area

4. Simulations of dust plumes and potential dust blackout events from construction
activity.

5. Two simulations from the Big Maria Mountains Wilderness Area

6. Two dark sky simulations of construction lighting and security lighting.

Biological Resources:



The Biological Resource surveys in Appendix C are well done and detailed, although we have a
few additions. We have observed a Long-eared owl in Palo verde-lronwood stands within a few
miles of the project site to the east, so it is probable this species uses the project site for
foraging. We have observed scat and a road-killed Burro deer along highway 95 to the east of of
Palo Verde Mesa and beleive this deer probably regularly crosses the site and forages in
vegetated areas.

Kit fox have been found on the project site. Since a canine distemper outbreak has occurred
during construction on the nearby Genesis Solar Energy Project in Chuckwalla Valley, the
applicant should develop a regional Kit Fox Monitoring Plan to be able to detect and prevent
the spread of disease in the local kit fox population. The applicant should monitor kit foxes in
cooperation with California Department of Fish and Game and develop procedures in case kit
fox mortality occurs. Hazing techniques should be reviewed and modified to not cause stress to
the foxes during relocation from dens during construction, and coyote urine should not be used
at all until it is tested for disease.

Yuma mountain lion potential scat was found in the western translocation area. This rare
Colorado Desert subspecies of mountain lion should be monitored for any direct or indirect
impacts from project construction in its habitat.

A CNDDB record of a Gila monster in the northern McCoy Mountains indicates that Gila
monsters may be present in the project area. The applicant should develop a Gila Monster
Relocation Plan if any lizards are excavated during construction or encountered aboveground
during rain events, as

Gila monster can overheat and die if mishandled in hot weather.

Bio-4 (p. 4.3-3) - Desert tortoise compensation lands should be acquired within the NECO area
and as close to the McCoy Solar Energy Project as feasible to preserve similar genetic stock.

The DEIS suffers from deferred mitigation in many cases. A Weed Management Plan should be
prepared now for public review, and not deferred until after project approval. Sahara mustard
was found in the project area and this highly invasive weed could potentially encroach on newly
disturbed areas of roads and solar panel scraped areas. How will weed invasion be avoided?
Will vehicle tires be washed? Will herbicides be used? The public needs to be able to comment
on these topics. This is most important for the sand dunes habitat in which Mojave fringe-toed
lizards are found. How will invasive weeds be controlled here so as not to reduce habitat for
this species?

A more thorough dust control plan needs to be devised before approval.

The applicant needs to prepare a Restoration Plan for vegetation now during public review and
not defer this until later.



Especially egregious is the following on page 4.3-21: "VEG-7: Biological Resources Mitigation
Implementation and Monitoring Plan.

The Applicant shall develop a BRMIMP, and shall submit two copies of the proposed BRMIMP
to the BLM AO for review and approval." The applicant needs to develop this important plan
now during the public review process, and not after approval. The importance of public review
of such broad mitigation measures should not be neglected.

On page 4.3-9 table 4.3-1 claims only 1.5 acres of Desert dry wash woodland of Blue palo verde
and Ironwood would be impacted by the project. We did a site visit to the McCoy project
proposal in June 2012 and observed more Desert dry wash woodland than that number
indicates. We estimate more than 100 acres is present. Also, we observed many acres of
Creosote-Big galleta grass community on the solar project itself, not just on the gen-tie line
route alternatives.

For rare plant mitigation, techniques for transplanting and reseeding desert species have not
been proven to be effective, and the diversity and abundance of rare plants on the project site
leads us to recommend avoidance of the area instead of large-scale disturbance which will
degrade and fragment this botanical resource hotspot.

Compensatory mitigation for rare plants should identify areas with the same species diversity
as the project site for acquisition before approval of the project instead of later. Habitat
enhancements should not be prioritized over actual land acquisition, as these are not proven by
studies.

We do not believe contributing to a Special status plant distribution study qualifies as proper
mitigation for the wholesale destruction of rare plants and habitats. Applicants should not be
able to simply contribute funds to organizations or research institutes for studies, as so much is
unknown about present rare plant distribution that will likely be forever destroyed by large-
scale renewable energy projects already. The emphasis should be on conserving desert
ecosystems intact and in situ. Clearing, grubbing, and grading of rare plant habitat cannot be
mitigated, and this project should not be approved because of the high diversity of rare plants
on the site.

A Desert Tortoise Translocation Plan should be prepared now during review, and not deferred
until after project approval.

Speed limits for construction-related activities should be 20 mph, not 25 mph. In areas with
Mojave fringe-toed lizard the speed limit should be 10 mph to avoid road mortality, and a
biological monitor should escort traffic through habitat areas.

A Raven Management Plan should be developed now and not deferred.

An Avian Protection Plan should be developed now and not deferred until after project
approval.



On page 4.4-37 a Kit fox and badger hazing program is described and the potential use of
coyote urine and blocking of dens is mentioned. These stressful activities to relocate kit foxes
may have possibly resulted in immune system deficiency and canine distemper outbreaks on
the Genesis Solar Energy Project in Chuckwalla Valley adjacent to the Palo Verde Mesa. How
will the applicant monitor for canine distemper during construction activities? A regional kit fox
monitoring plan should be developed before approval to make sure kit foxes are free of this
contagious disease.

On page 4.4-24 the analysis for the Mojave fringe-toed lizard states that 59.7 % of all habitat in
the study area could be impacted by the cumulative build-out of proposed projects:

"The analysis of cumulative Project effects to Mojave fringe-toed lizard habitat focused on
known and CNDDB-documented populations within the Chuckwalla Valley and Palo Verde
Valley. In these areas, populations are dependent upon areas with fine aeolian sand that occur
in association with dunes, margins of dry lakes and washes, and isolated sand patches. The
cumulative effects analysis identified approximately 1,098 acres of occupied Mojave fringe-toed
lizard habitat in the study area, of which approximately 655 acres (59.7 percent) occurs in areas
where future projects are proposed (Table 4.4-3). Under Alternatives 1 and 3, approximately 46
acres of habitat would be disturbed for the gen-tie line and associated access road. This
represents approximately 4.2 percent of available Mojave fringe-toed lizard habitat that was
identified in the cumulative study area and represents a contribution of 7 percent of the total
cumulative effect on this resource. The implementation of Mitigation Measures VEG-7, VEG-8,
VEG-10, VEG-11, VEG-12, and WIL-10 would minimize impacts to sensitive suitable
compensatory habitat for habitat losses."

This is unacceptable. The coarse genetics of the broad populations of the Mojave fringe-toed
lizard have been described, but many areas need finer analysis of genetic diversity. Cryptic
species may be present in the study area, similar to the Amargosa population which was
identified as genetically unique during more fine-grained analysis, and recommended for
protection under the federal Endangered Species Act by Center for Biological Diversity. (See
R.W. Murphy, T.L. Tre"panier, D.J. Morafka, 2006. Conservation genetics, evolution and distinct
population segments of the Mojave fringe-toed lizard, Uma scoparia. Journal of Arid
Environments 67: 226—247) There could be similar cryptic species or distinct population
segments worthy of protection on the project site associated features. More genetic studies of
a fine-grained nature should be carried out before approval of this project, to identify any
genetic diversity that may need special mitigation and protection.

The DEIS discusses mitigation of habitat loss for the MFTL, and estimates that the cumulative
foreseen projects in the Chuckwalla Valley-Palo Verde Mesa region will destroy 655 acres of the
1,098 acres of MFTL habitat. Then only 443 acres of habitat would remain. BLM asks the
applicants to compensate habitat at a 3:1 ratio. The Genesis Solar Energy Project provided 3:1
compensation, and other projects will most likely be asked to as well. At 3:1 ratio, cumulative
projects would have to provide 1,965 acres of compensation land. But not enough undisturbed



habitat exists in the DEIS analysis area to purchase or enhance. Therefore we recommend not
disturbing any habitat where MFTL are present or potential, to avoid serious loss of population
density for this species.

If the applicant chooses to pay in lieu fees as authorized under California Department of Fish
and Game codes, any compensation lands should be within the Eastern Colorado Desert
Recovery Unit for Desert tortoises and not in distant areas.

Cultural Resources:

Geoglyphs and intaglios are present scattered in the stony natural desert pavement, forming a
continuum of past cultural legacies with present living traditions. Local tribes and residents
consider these rock alignments and geometric patterns in the stony ground to be sacred,
connecting the present with the past, and they are actively cared for. In spite of the fact that
these sites are still actively used by people, the Bureau of Land Management has basically
determined that these sites are not significant enough to be avoided by developers. So far, two
of these sites have been damaged or completely destroyed by the first development of the
Blythe Solar Energy Project.

AOne of these geoglyphs on the McCoy Project Site is known as the El Tosco geoglyph



Conclusion: Several more environmentally friendlier alternatives exist to the proposed location
for the McCoy Solar Energy Project. Approval of the McCoy Project will contribute to the
cumulative larger picture scenario of replacing public lands in the California Deserts with solar
energy sprawl. Specifically, the Palo Verde Mesa is threatened by several of these projects.

We support a No Action Alternative that designates the area inappropriate for utility scale solar
energy.

Thank you,

Kevin Emmerich

Laura Cunningham

Basin and Range Watch
P.O.Box 70

Beatty, NV 89003
www.basinandrangewatch.org



http://www.basinandrangewatch.org/























































August 22, 2012

ATTN: Jeffery Childers, Project Manager
BLM California District Office

22835 Calle San Juan de Los Lagos
Moreno Valley, California 92553-9046
Email: camccoysep@blm.gov

Re: Soboba Band of Luisefio Indian’s Comments on the Draft Environmental
Impact Statement for the McCoy Solar Energy Project and Possible
California Desert Conservation Area Plan Amendment (Federal Register,
May 25, 2012 Notices, Vol. 77, No. 102: 31386)

Dear Mr. Childers:

The Soboba Band of Luisefio Indians (Soboba Band), a federally recognized Indian tribe,
submits the following comments on the Draft Environmental Impact Statement (DEIS)
for the proposed McCoy Solar Energy Project (MSEP). The Soboba Band appreciates
the Bureau of Land Management’s observance of and the stated intent to preserve Tribal
Cultural Resources during the construction, operation and decommissioning of the
MSEP. The information provided to the Soboba Band on the MSEP has been assessed
through our Cultural Resources Department, where it was concluded that although it is
outside the Soboba Band’s reservation, the project area does fall within an area of
concern for the Soboba Band. The project location is in close proximity to known
ancestral village sites and is located along a traditional route of migration and trade
between tribes. The village sites and the migration and trade route are of cultural and
religious significance to the Soboba Band and its members. Therefore the project
location is regarded as highly sensitive to the people of Soboba. The Soboba Band is
committed to ensuring that BLM’s observance of Tribal Cultural Resources and the
preservation of those resources in place are carried out for this project.

The Soboba Band requests that the BLM, the project proponent and their environmental
and archeological consultants provide the Soboba Band with a thorough review of the
comments submitted by the Soboba Band and that face-to-face informational and proper
government-to-government consultation meetings with the Soboba Band and its Cultural
Resources Department continue as required by Section 106 of the National Historic
Preservation Act (NHPA), executive orders and Department of Interior and BLM
regulations and policy.

The Soboba Band is concerned with the physical preservation of the ancestral village
sites, the traditional tribal route of migration and trade, and the physical environment in
which these historic properties/Tribal Cultural Resources are located. The physical
environment surrounding these ancestral places have supported the Soboba Band’s and
other tribal peoples’ ancestors since time immemorial. The Soboba Band maintains
strong traditional ties with the land in the project area and with the Tribal Cultural
Resources located there.

For these reasons, it is imperative that as America transitions to a cleaner energy future,
we all do it in a manner that respects and preserves the remaining natural environment,


mailto:camccoysep@blm.gov

the animal and plant species that rely on those environments, our water resources and our
historic and cultural resources. It is likewise imperative that we seek to strike a balance
between near and long term impacts of large scale solar energy development on historic
and cultural resources, species and the natural environment with the long term impacts of
climate change.

The Soboba Band strongly supports the goals of energy independence and a move to
clean renewable energy. The methods used to achieve these goals should strive for
balance and sustainability. The DEIS does not manifest this type of consideration or
balanced approach. The MSEP has an anticipated useful life of 30-40 years; however,
after it is decommissioned it will leave behind a permanent scar of wind and water
erosion, habitat degradation in a fragile desert ecosystem, and irreversible harm to
historic and cultural resources. The MSEP’s lasting legacy will not be one of sustainable
clean energy, but one attesting to the continuing American legacy of “expediency at any
cost” to Native Peoples, historic and cultural resources, species and the natural
environment in the rush to achieve America’s new destiny of energy independence and
renewable energy.

The Soboba Band’s comments are specifically directed at the DEIS and the provisions
relating to Tribal Cultural Resources in particular. The Soboba Band understands that
numerous environmental groups and individuals will submit comments relating to the
unreasonably narrow statements of the BLM’s purpose and need, the constrained
consideration of alternatives, the insufficient depth of discussion of cumulative impacts,
and the project impacts to biological resources, desert geology and soils resources, and
water resources. To the extent that the Soboba Band shares their interests and beliefs, the
Soboba Band supports the environmental groups and the individuals in their efforts to
protect those resources.

The Soboba Band’s specific comments, questions and concerns regarding the potential
impacts on Tribal Cultural Resources discussed in Section 4.5 of the DEIS are as follows:

1. Page 4.5-1, Bullet Number 2, Under Area of Potential Effects: Change
from 0.5-mile buffer to a one-mile buffer.

2. Page 4.5-2, Paragraph 3; Under Evaluation of Historical Significance,
NHPA 8 106: Please be specific when referring to the interested Indian tribes, as to how
many tribes, as well as which ones, etc.

3. Page 4.5-2, Paragraph 3; Under Evaluation of Historical Significance,
NHPA § 106: There is no mention of the Tribal Historic Preservation Officers (THPO)
amongst those whom the BLM is in consultation with for the development of the MOA.
Interested tribes may differ from tribes that have official THPO programs.

4. Page 4.5-3, example “e”, Under Assessing Effects to Historic Properties:
Please add “foreclosure” to the list.

5. Page 4.5-4, Under 4.5.2 Applicant Proposed Measures: Change wording
from “cultural resources” to “historic properties”. These proposed measures need to be
sufficiently detailed out and included in the analysis.

6. Page 4.5-4, Paragraph 1, Under 4.5.1 Direct and Indirect Impacts,
Construction: Change wording from “cultural resources” to “historic properties”.



7. Page 4.5-4, Paragraph 1, Bullet 4, Under 4.5.1 Direct and Indirect
Impacts, Construction: Please include the dimension of the width for the base of the
pole. Understanding specifics can be a deciding factor when evaluating any impacts.

8. Page 4.5-4, Paragraph 2, Under 4.5.1 Direct and Indirect Impacts,
Construction: Please change wording to “Constriction activities could, and in some cases
will, diminish site integrity of historic properties...”

0. Page 4.5-4, Paragraph 2, Under 4.5.1 Direct and Indirect Impacts,
Construction: Please change the last sentence so that it reads “In addition, indirect effects
to architectural historic properties and places of traditional importance could, and in some
cases will, occur”.

10. Page 4.5-4, Paragraph 3, Under 4.5.1 Direct and Indirect Impacts,
Construction: The 6 archaeological sites that have yet to be evaluated for listing in the
NRHP need to be evaluated, and their determination shall be included in the Final EIS.

11. Page 4.5-5, Paragraph 4; The Soboba Band attaches a cultural tie to the
areas on and near the project area. Documented within the tribe’s oral histories, a
migratory route in coincidence with Cahuilla Birdsongs extends through these locations.
A more in-depth description can be provided confidentially during consultation with the
Soboba Band.

12. Page 4.5-5, Paragraph 5; The issue of adverse affects on historic
properties cannot be resolved unless there is complete avoidance. Please change the
wording in this sentence to read “Mitigation Measure CUL-1 would serve as an attempt
to lessen adverse effects to historic properties as a result of the specific provisions.
Provisions to lessen the adverse effects will be described in a MOA prepared in
accordance with §106.

13. Page 4.5-6, Paragraph 1, Under Operation and Maintenance: Change the
wording throughout this paragraph from “cultural resources” to “historic properties”.

14, Page 4.5-6, Paragraph 1, Under Operation and Maintenance: There is in
fact anticipated damage that could be done to known sites, therefore, please change the
wording to read, “...under Alternative 1 is from anticipated potential damage of known
sites, as well as unanticipated damage to inadvertently discovered archaeological sites.

15. Page 4.5-6, Paragraph 1, Under Operation and Maintenance: Limiting the
operation and maintenance activities to the project footprint would not guarantee that no
additional impacts to historic properties would be expected, rather, by limiting operation
and maintenance to footprint, these impacts could be lessened (please clarify and
correct this in the text).

16.  Page 4.5-6, Paragraph 2, Under Operation and Maintenance: Please
specify which tribes are participating in the government-to-government consultation for
this project.

17. Page 4.5-6, Paragraph 2, Sentence 2, Under Operation and Maintenance:
This comment is repetitive of Page 5, Paragraph 4.

18. Page 4.5-6, Paragraph 1, Under Decommissioning: Change the wording
throughout this paragraph from “cultural resources” to “historic properties”.

19. Page 4.5-9, Paragraph 1, Under Decommissioning: Change the wording
throughout this paragraph from “cultural resources” to “historic properties”.




20. Pages 4.5-8 and 9, Paragraph 4, Under Cumulative Impacts: These
provisions will not resolve the impact issues, they can only be lessened. The tribe feels
that there are no absolute resolutions.

21. Pages 4.5-8 and 9, Paragraph 8, Under Cumulative Impacts: Change the
wording from “cultural resources protective requirements ” to “cultural resources/historic
properties protective requirements”; Also second sentence should read, “....therefore, any
related impacts on cultural resources/historic properties would be subject to cultural
resources/historic properties -protective requirements”

22, Page 4.5-9, Under Mitigation Measures, CUL-1: Please be specific when
referring to various Indian tribes, as to how many tribes, as well as which ones, etc.

23. Page 4.5-9, Under Mitigation Measures, CUL-1: There is no mention of
the Tribal Historic Preservation Officers (THPO) amongst those whom the BLM is in
consultation with for the development of the MOA.

24, Page 4.5-10, Paragraph 1: Please change sentence to read, “Resolution of
adverse effects to historic properties will be developed in consultation and will include
research documentation, data recovery excavations,...”

25. Page 4.5-10, Paragraph 2: Please change sentence to read, “...a HPTP
shall be prepared and implemented and shall contain procedures to avoid and/or mitigate
impacts to historic properties”.

26. Page 4.5-10, example “a”: Change the wording from “the BLM may
require” to “the BLM will require or shall require”.

217, Page 4.5-10, example “a”: Change the wording from “cultural resources
values” to “historic properties values”.

28. Page 4.5-10, example “b”: Where is the SHPO review in this?

29. Page 4.5-10, example “c”: Please change wording to “...shall be
monitored by a qualified archaeologist and designated tribal monitors”.

30. Page 4.5-10, example “f”: Change the wording to read, “A tribal cultural
consultant will be required at culturally sensitive locations...”

31. Page 4.5-10, example “f”: Change the wording to read, “The Applicant
shall retain all required tribal consultants.”

32. Page 4.5-11, example “g”: Change the wording to read, “...recordation
and evaluation of the find by a qualified archaeologist and tribal consultants, notification
of the find to the BLM within 12 hours of the find, and appropriate treatment measures,
including avoidance and data recovery.

33. Page 4.5-11, Under Residual Impacts after Mitigation Incorporated:
Change the wording throughout the paragraph from *“cultural resources” to “cultural
resources/historic properties”

Overall, the DEIS discussion of impacts to cultural resources is incomplete and
inadequate under both NEPA and the NHPA.. In the consideration of alternatives and
discussion of impacts to cultural resources in Sections 4.5.3 through 4.5.8, the DEIS
provides that mitigation measure CUL-1 “would serve to resolve adverse effects to
historic properties as a result of the Project.” The description of mitigation measure
CUL-1 in Section 4.5.10 provides that this measure will be prepared by BLM in a MOA
and HTPT in consultation with the SHPO, Indian tribes and other identified consulting
parties. Thus, at this time, the extent of the adverse impact to more than 95 known
archeological sites/cultural resources due to damage to artifacts or features is unknown.



In addition, the Prehistoric Trails Network Cultural Landscape (PTNCL) identified in
Section 3.5.1.6 of the DEIS remains unevaluated and the full impact of the project on this
potential NRHP-eligible cultural landscape is unknown. As stated above, the Soboba
Band ascribes cultural and religious significance to the PTNCL and an additional
migratory route that coincides with Cahuilla Birdsongs. The lack of information on the
impact to known cultural resources/historic properties, unevaluated resources and
properties, and the lack of development of mitigation measures to address the harm to
these resources fails to satisfy the requirements of NEPA and NHPA to take a “hard
look” and renders the DEIS legally insufficient.

In relationship to the consideration of alternatives in Section 4.5.3 through Section 4.5.8,
the primary request of the Soboba Band is avoidance of all cultural resources. In terms of
the project footprint, with the exception of Alternative 4 (No Action Alternative),
Alternative 1 appears to provide the best alternative for avoidance of cultural resources at
this time. The Soboba Band will continue to discuss the project alternatives and the
mitigation of impacts with the BLM, SHPO and other consulting parties, in appropriate
government-to-government consultation.

Therefore, the Band formally requests that a face-to-face, government-to-government
consultation meeting be scheduled in order to address these comments of the Soboba
Band and other concerns. Please provide possible dates of availability for this meeting at
your earliest convenience.

Thank you for your consideration of the Soboba Band’s comments. If you have any
questions please contact me by phone or email using the contact information provided
below.

Sincerely,

Joseph Ontiveros

Cultural Resource Director
Soboba Band of Luisefio Indians
P.O. Box 487

San Jacinto, CA 92581

Phone: (951) 654-5544 ext. 4137
Cell: (951) 663-5279

Email: jontiveros@soboba-nsn.gov

CC: John R. Kalish, Field Manager
Bureau of Land Management
1201 Bird Center Drive
Palm Springs, CA 92262
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CENTER for BIOLOGICAL DIVERSITY

protecting and restoring natural ecosystems and imperiled species through
science, education, policy, and environmental law

via email and USPS
8/23/2012

Jeff Childers, Project Manager
California Desert District

Bureau of Land Management
22835 Calle San Juan De Los Lagos
Moreno Valley, 92553
jchilders@blm.gov

Re: Comments on Draft Plan Amendment (PA) to the California Desert Conservation
Area Plan, 1980, as amended (CDCA Plan), and Draft Environmental Impact Statement
(DEIS) for the McCoy Solar Energy Project (MSEP)

Dear Mr. Childers:

These comments are submitted on behalf of the Center for Biological Diversity’s more
than 378,000 staff, members and supporters in California and throughout the western states,
regarding the Draft Plan Amendment (PA) to the California Desert Conservation Area Plan,
1980, as amended (CDCA Plan), and Draft Environmental Impact Statement (DEIS) for the
McCoy Solar Energy Project (MSEP).

The development of renewable energy is a critical component of efforts to reduce
greenhouse gas emissions, avoid the worst consequences of global warming, and to assist
California in meeting its required emission reductions. The Center for Biological Diversity (the
“Center”) strongly supports the development of renewable energy production, and the generation
of electricity from solar power, in particular. However, like any project, proposed solar power
projects should be thoughtfully planned to minimize impacts to the environment. In particular,
renewable energy projects should avoid impacts to sensitive species and habitats, and should be
sited in proximity to the areas of electricity end-use in order to reduce the need for extensive new
transmission corridors and lines and the efficiency loss associated with extended energy
transmission. Only by maintaining the highest environmental standards with regard to local
impacts, and effects on species and habitat, can renewable energy production be truly
sustainable.

We support the comments submitted by Defenders of Wildlife, Natural Resources
Defense Council, Sierra Club, the Wilderness Society and Audubon California and incorporate
those comments herein. In addition to the issues identified in that letter, we have the additional
following concerns:

Arizona ® California ® Nevada ® New Mexico ® Alaska ® Oregon ® Washington ® lllinois ® Minnesota ® Vermont ® Washington, DC

Ileene Anderson, Biologist
8033 Sunset Boulevard, #447 ® Los Angeles, CA 90046-2401
tel: (323) 654.5943 fax: (323) 650.4620 email: ianderson@biologicaldiversity.org
www. BiologicalDiversity.org
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Joint Review With Blythe Solar Project Amendment Is Needed

As the BLM is aware, the Blythe Solar Project adjacent to the proposed McCoy project
was previously issued a right of way grant by BLM. Since that time, some site clearing was
begun but no construction of the solar project was ever undertaken and Solar Millennium/Solar
Trust of America entered bankruptcy. The Blythe project — whatever it may currently entail--
was recently acquired by NextEra from the STA bankruptcy and NextEra has applied to amend
its permit from the California Energy Commission®, because of changes in technology from a
solar-trough project to a photovoltaic project. The BLM will also be reviewing amendments
including a change in the technology for the Blythe project from solar trough to PV. Therefore,
because both the Blythe project and the McCoy project are connected — intending to share the
same gen tie lines and roads—and because they are adjacent proposals from the same developer,
the BLM should undertake joint NEPA review of the two projects. Such joint review will allow
for greater flexibility in meeting the renewable energy goals and reduce impacts due to siting of
the project components and infrastructure. BLM must seize this opportunity to further reduce
environmental impacts of these projects by engaging in joint coordinated NEPA review.

While we anticipate that NextEra and the BLM may argue that each of these projects
could go forward independently, the facts show that they are connected actions>—even if one is
not necessary for the other to proceed. NEPA’s implementing regulations explain that agencies
should consider connected, cumulative, and similar actions in the same impacts statement.
“Connected actions” must “be considered together in a single EIS.” Thomas v. Peterson, 753
F.2d 754, 758 (9th Cir. 1985); 40 C.F.R. § 1508.25(a)(1), and where two actions are
“inextricably intertwined” they are connected actions that must be considered together. Thomas,
753 F.2d at 759; Save the Yaak Committee v. Block, 840 F.2d 714, 720 (9th Cir. 1988). Here
some project features will be shared, such as roads and gen-tie lines/corridors and therefore the
two projects are intertwined and should be considered together.

Even actions that are considered cumulative to each other and are proceeding at the same
time through the NEPA process should be considered in the same NEPA review. Cumulative
actions “which when viewed with other proposed actions have cumulatively significant impacts
[]1 should [] be discussed in the same impact statement.” 40 C.F.R. § 1508.25(a)(2). Similarly,
reasonably foreseeable actions also should be considered together in the same environmental
review document when the actions “have similarities that provide a basis for evaluating their
environmental consequences together, such as common timing or geography,” and the “best way
to assess adequately [their] combined impacts [...] or reasonable alternatives” is to consider
them together. 40 C.F.R. § 1508.25(a)(3).

1 http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/compliance/documents/amendment/

2 Connected actions are those actions that:

i Automatically trigger other actions which may require environmental impact statements.

ii. Cannot or will not proceed unless other actions are taken previously or simultaneously.

iii. Are interdependent parts of a larger action and depend on the larger action for their justification.
40 C.F.R. § 1508.25(a)(1).
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The requirements that connected actions, cumulative, and/or similar actions be evaluated
together prevents an agency from dividing a single project into segments that individually seem
to have limited environmental impact, but as a whole have considerable impact. See Thomas v.
Peterson, 753 F.2d at 758. It is important for federal agencies to consider connected actions
together in a single NEPA process as opposed to segmenting review. Daly v. Volpe, 514 F.2d
1106, 1110 (9th Cir. 1975) (where actions are interconnected in terms of fulfilling a joint
purpose it may be necessary to conduct a single NEPA review); Sierra Club v. U.S. Dept. of
Energy, 255 F. 2d 1177, 1184 (D. Colo. 2002).

As noted above, considering the actions together will also provide significant benefit to
the environment because it can minimize impacts and ensure any conservation measures — such
as avoiding the washes — are consistent across the two projects and the landscape.

Dissected Fan Landscape/Project Alignment

We strongly suggest that the BLM consider an alternative in which both projects (MSEP
and Blythe Solar Energy Project) are re-aligned to avoid the ecologically and hydrological
important dissected fan area as identified in BLM’s Northern and Eastern Colorado Plan
(NECO). We submit Attachment 1, which shows the overlap of MSEP boundaries with the
dissected fan landscape in the area. Clearly over half of McCoy Unit 2 is inappropriately sited
and at odds with conservation of the dissected fan landscape. In addition to all of the biological
benefits that the dissected fan landscape provides to desert tortoise and other desert wildlife,
including rare and common migratory birds, its value to hydrological processes should be
strongly considered. NextEra’s Genesis solar project recently sustained significant, expensive
impacts due to flooding®, because it is also inappropriately sited on an area with dissected fan on
an alluvial floodplain. The areas proposed for development of the McCoy project should be
moved out of the dissected fan landscape to avoid impacts to desert species habitat, soils, surface
hydrology, and project infrastructure.

Desert washes, especially in this part of the California Desert Conservation Area
(CDCA), are important habitat for desert tortoise and other wildlife even if they do not support
any trees or have only sparse trees common to the desert dry wash woodlands. In fact the DEIS
documents that one of the dominant components of the vegetated ephemeral swales is galleta
grass (at 3.3-2), a preferred food plant for desert tortoise. While we recognize that only one
desert tortoise was identified on-site during the single year survey, we note that it and additional
sign and burrows were documented in the dissected fan landscape indicating that these areas are
part of the desert tortoise home ranges for local individuals and further reinforcing the need to
abandon the western portion of the proposed project in order to avoid desert tortoise impacts.

Desert Kit Fox
The DEIS recognizes that the desert kit fox is a protected animal as a furbearing mammal

under California Code of Regulations Title 14 Section 460 (DEIS at 3.4-3) and recognizes that
desert kit fox occurs on site (at 3.4-16). In fact 57 kit fox natal dens were identified on the

3 http://www.energy.ca.gov/sitingcases/genesis_solar/compliance/submittals/July-31-2012 Flood Event/
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project site and gen-tie alignment during spring 2011 surveys. However, density estimates were
not quantified for the number of desert kit fox that will be displaced and *“taken” by the proposed
project. As the BLM is well aware, the first documentation of a deadly outbreak of canine
distemper was confirmed in late 2011 in desert kit fox, when dead kit foxes found on and
adjacent to the Genesis industrial solar project during construction were necropsied by state
veterinarians.

The state wildlife veterinarian for the California Department of Fish and Game isn't
certain the distemper outbreak is connected to the construction activities, but has concluded that
habitat disturbance causes stress, and when animals succumb to stress they become more
susceptible to disease.

Kit foxes have great fidelity to their natal burrows and as documented on the Genesis
project site are not easily evicted from their burrows and home ranges through “passive
relocation” or hazing. The DEIS incorrectly states that no “take” permits are given for desert kit
fox, but as the BLM is aware, the California Department of Fish and Game did give take permits
for desert kit foxes on Genesis to allow for trackable electronic collars for monitoring of some
animals and inoculation of others against distemper. If any hazing activities are approved for
desert kit fox as part of the project, we request that take permits be sought for the onsite kit foxes
to monitor the ultimate outcome of the any hazing activities.

Despite the efforts of state and federal biologists, who tried to prevent the disease from
spreading the efforts have not been successful, and so far the kit fox distemper epidemic has
spread over eleven miles south of the Genesis project site. Hope is dimming that the epidemic
can now be contained. The BLM must ensure that this devastating impact to the desert kit fox
population from fast-track industrial development is not repeated at the McCoy site or any other.
Additional disruption of native populations of desert kit foxes from hazing them off the McCoy
proposed project site, will result in additional displaced animals wandering the desert and
potentially spreading the disease farther through the population. This is unacceptable.

The DEIS fails to quantify how many kit fox territories overlap the proposed project site,
or analyze the impacts to this species from the proposed project. The measures proposed at 4.4-
36 for kit fox and badger are the same type of measures implemented for the Genesis project that
failed to control the distemper outbreak and indeed may have caused it. Clearly a supplemental
or revised DEIS needs to include a substantial section on the status of the on-site desert kit fox
population, direct, indirect, and cumulative impacts to the species, and should require a Desert
Kit Fox avoidance, minimization and relocation plan that sets out clear strategies to first avoid
impacts to the species through re-design and then minimize and mitigate any remaining impacts
to this species.

Burrowing Owils

The DEIS notes that three burrowing owl pairs and at least 11 active burrows are located
in the proposed project area (DEIS at 3.4-12). Preliminary results from the 2006-7 statewide
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census identified that the Sonoran desert in California harbors few Western burrowing owls.*
Even more worrisome is the documented crash of burrowing owls in their former stronghold in
the Imperial Valley. The Imperial Valley has had a recently documented decline of 27% in the
past years®, resulting in an even more dire state for burrowing owls in California. Because
burrowing owls are in decline throughout California, and now their “stronghold” is documented
to be declining severely, the burrowing owls on this proposed project site (and on other
renewable energy projects) become even more important to species conservation efforts. The
recirculated or supplemental DEIS needs to evaluate the potential impact of the proposed project
on this regional distribution of owls.

While habitat acquisition specifically for burrowing owls as identified in the DEIS, the
proposed mitigation of only 6.5 acres per “active burrow” is too low (DEIS at 4.4-38), especially
in the Colorado Desert, as it is outdated agency guidance. Mean burrowing owl foraging
territories are 242 hectares in size, although foraging territories for owl in heavily cultivated
areas is only 35 hectares®. Regardless, the acquisition of only 19.5 acres (8 hectares) fails to
mitigate for one bird even if it was relying on a heavily cultivated area. Therefore, additional
mitigation acreage needs to be required — calculated using the mean foraging territory size times
the number of owls. Using the average foraging territory size for mitigation calculations may not
accurately predict the carrying capacity and may overestimate the carrying capacity of the
proposed project site, since the proposed project site at 1300 acres — it may be that in this area of
the Colorado desert 1300+ acres is necessary to support one burrowing owl. While the DEIS fails
to incorporate the guidance from CDFG from 2012’. the carrying capacity is tied to habitat
quality, language should be included that mitigation lands that are acquired for burrowing owl be
native habitats on undisturbed lands, not cultivated lands, which are subject to the whims of land
use changes. The long-term persistence of burrowing owls lies in their ability to utilize natural
landscapes, not human-created ones.

While “passive relocation” does minimize immediate direct take of burrowing owls,
ultimately the burrowing owls’ available habitat is reduced, and “relocated” birds are forced to
compete for resources with other resident burrowing owls and may move into less suitable
habitat, ultimately resulting in “take”. While the DEIS proposes to require the development of a
Burrowing Owl Mitigation Plan (4.4-37) and passively relocate burrowing owls, no draft plan is
provided and it is unclear if any monitoring targeting “passively relocated” burrowing owl
survivorship will occur. No requirements of the plan are provided.

Indeed, another reason for pulling the project development away from the western side is
that during the fall surveys for plants, at least 8 burrowing owls remained on site and were
located “in the western half of the Solar Plant Site Survey Area” (Appendix C — Fall Plant
Surveys at pg. 14). And another reason to support avoiding the dissected fan landscape is that
burrowing owls are also found in these areas, as the survey notes burrowing owls “were flushed
from wash banks in incised washes” (Ibid).

4 IBP 2008; Wilkerson and Seigel 2010

5 Manning 20009.

6 USFWS 2003

7 www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf
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Golden Eagle

While the DEIS identified seven golden eagle nests within a ten mile radius of the
proposed project site and that they represented four eagle territories (at 3.4-13). It is unclear how
many territories are affected by the proposed project. Furthermore, the DEIS fails to present
exactly how to mitigate the loss of a substantial amount of foraging habitat for the golden eagle
from this project and other permitted projects within the territories. The fact still remains that
significant amounts of foraging habitat will decrease carrying capacity of the landscape and
could result in a potential loss of habitat needed to support a nesting pair, which would impact
reproductive capacity.

Scientific literature on this subject is clear - the presence of humans detected by a raptor
in its nesting or hunting habitat can be a significant habitat-altering disturbance even if the
human is far from an active nest®. Regardless of distance, a straight-line view of disturbance
affects raptors, and an effective approach to mitigate impacts of disturbance for golden eagles
involves calculation of viewsheds using a three-dimensional GIS tool and development of
buffers based on the modeling’. Golden eagles have also been documented to avoid
industrialized areas that are developed in their territory.’® Additionally, the DEIS does not
actually clearly analyze the impacts to and mitigations for the golden eagle under the Bald Eagle
and Golden Eagle Protection Act, which prohibits, except under certain specified conditions, the
take, possession, and commerce of such birds. Any anticipated “take” of golden eagles by the
project must first be permitted under the Bald and Golden Eagle Protection Act—the BLM
should not issue any approval until that permit is secured.

Cryptobiotic Soil Crusts and Desert Pavement

The proposed project is located in the Mojave Desert Air Quality Management District
area, which is already in non-attainment for PM-10 particulate matter**. The construction of the
proposed project further increases emissions of these types of particles because of the disruption
and elimination of potentially thousands of acres of cryptobiotic soil crusts. Indeed, the
proposelczi project site fits the description identified by USGS as most vulnerable to wind
erosion™,

Cryptobiotic soil crusts are an essential ecological component in arid lands. They are the
“glue” that holds surface soil particles together precluding erosion, provide “safe sites” for seed
germination, trap and slowly release soil moisture, and provide CO, uptake through
photosynthesis™.

8 Richardson and Miller 1997

9 Camp et al. 1997; Richardson and Miller 1997

10 Walker et al. 2005

11 http://www.mdagmd.ca.gov/index.aspx?page=214

12 http://ag.arizona.edu/OALS/ALN/aln51/chavez.html

13 Belnap 2003, Belnap et al 2003, Belnap 2006, Belnap et al. 2007
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The DEIS does not describe the on-site cryptobiotic soil crusts. The proposed project
will disturb an unidentified portion of these soil crusts and will likely cause them to lose their
capacity to stabilize soils and trap soil moisture. The DEIS fails to provide a map of the soil
crusts over the project site, and to present any avoidance or minimization measures. It is unclear
how many acres of cryptobiotic soils will be affected by the project. The revised or
supplemental DEIS must identify the extent of the cryptobiotic soils on site and analyze the
potential impacts to these diminutive, but essential desert ecosystem components as a result of
this project.

While desert pavements are mentioned as occurring on the proposed project site (DEIS at
3.7-10), quantitative acreage of pavement are not identified. The impact to air quality from
disturbance of desert pavement is not analyzed. Clearly, avoidance of any impacts from
construction to desert pavements will leave these ancient formations in place and protect the air
quality of the region.

Conclusion

Thank you for your consideration of these comments. In light of the many omissions in
the environmental review to date, we urge the BLM to revise and re-circulate the DEIS for both
this project and the connected Blythe solar project redesign or prepare a supplemental DEIS
addressing these issues and others before making any decision regarding the proposed plan
amendment and right-of-way application. In the event BLM chooses not to revise the DEIS and
provide adequate analysis, the BLM should reject the right-of-way application and the plan
amendment. Please feel free to contact me if you have any questions about these comments or
the documents provided.

Sincerely,

Ileene Anderson
Biologist/Desert Program Director

cc: (via email)

Brian Croft, USFWS, brian_croft@fws.gov
Kevin Hunting, CDFG, khunting@dfg.ca.gov
Tom Plenys, EPA, Plenys. Thomas@epa.gov
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GIDEON KRACOV

Attorney at Law

801 South Grand Avenue
11th Floor
_ Los Angeles, California 90017

(213) 629-2071

k@gideonlaw net
Fax: (213) 623-7755 o g 1

www._pideonlaw net

~ August 23, 2012

Jeffrey Childers, Project Manager
Bureau of Land Management
California Desert District

22835 Calle San Juan de Los Lagos
Moreno Valley, CA 92553,
camccoysep@blm.gov

RE: Draft Plan Amendment / EIS for the McCoy Solar Energy Project prepared by
BLM Palm Springs — South Coast Field Office, Publication Index #BLM/CA-ES-
2012-012+1793, Department of Interior (“DOI™) Control #DES 12-21, and
Application #CACA-048728

Dear Mr. Childers,

[ am writing on behalf of Laborers International Union of North America, Local Union
No. 1184, and its members living in Riverside County (“LIUNA Local Union No. 1184” or
“Commentors™), concerning the Draft Plan Amendment / EIS for the McCoy Solar Energy
Project prepared by BLM Palm Springs — South Coast Field Office, Publication Index
#BLM/CA-ES-2012-012+1793, Department of Interior (“DOT”) Control #DES 12-21, and
Application #CACA-048728. McCoy Solar LLC is seeking to build an up-to-750 megawatt
(“MW™) photovoltaic (PV) solar energy generating facility in unincorporated Riverside County.
In order to build the project would require BLM granting a 7,700-acre right-of-way and
amending the California Desert Conservation Area Plan of 1980 (“CDCA Plan™).

We have prepared these comments with the assistance of Michael F. McGowan, Ph.D.,
an expert wildlife biologist with more than 25 years of experience that includes conducting
ecological research, teaching university classes in ecology, teaching post-graduate environmental
management on topics such as NEPA, CEQA, permitting and regulatory compliance, and
drafting portions of other EIR and EIS documents including those for solar energy development
in Southern California. His comments and curriculum vitae are attached hereto as Exhibit 1 and
are incorporated by refercnce in their entirety, Each of McGowan’s comments must be
commented to separately.
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LIUNA Local Union No. 1184 recognizes that the development of renewable energy is
critical for the reduction of greenhouse gas emissions. Renewable energy is essential to forestall
the worst consequences of climate change and to help the state of California meet its ambitions
emissions reductions goals. LIUNA Local Union No. 1184 supports the development of
renewable energy production, including the development of solar power generation through both
appropriately sited solar "farms" and distributed solar power generation. All solar power
projects must be properly sited and carefully planned to minimize impacts on the environment.
Renewable encrgy projects should avoid impacts to sensitive species and habitats and should be
sited in proximity to electricity consumers to reduce the costs and impacts associated with new
transmission corridors. Only by maintaining the highest standards in these and other ways can
renewable energy production be truly sustainable. Unfortunately, the proposed project falls short
in these and other ways. As a consequence, the Draft Environmental Impact Statement (“DEIS™)
will need to be revised and recirculated, as set forth below. '

I.  BACKGROUND

McCoy Solar LL.C, a subsidiary of NextEra Energy Resources LLC, proposes to
construct, operate, maintain, and decommission an up-to-750 megawatt (MW) photovoltaic solar
energy generating facility and related infrastructure in unincorporated Riverside County,
California, to be known as the McCoy Solar Energy Project (“MSEP”). The majority of the
MSEP would be developed on public land administered by the Bureau of Land Management
(BLM). Approximately 477 acres of privately owned land would be included in the proposed
solar plant site boundary. The Project would generate and deliver solar-generated power to the
California electrical grid through an interconnection at the Colorado River Substation (CRS)
owned by Southern California Edison (SCE).

McCoy Solar LL.C has submitted a Standard Form (SF)-299 to the Bureau of Land
Management (“BLM”) requesting a right-of-way (ROW) for the approximately 7,700-acre
portion of the MSEP that would be developed on BLM-administered land. Moreover, a land use
plan amendment to the California Desert Conservation Area Plan of 1980 (“CDCA Plan™)
identifying the area in which the MSEP is to be developed as appropriate for the proposed use is
required.

Additionally, McCoy Solar LLC filed an Application for Land Use and Development
with the Riverside County (County) Planning Department seeking a Conditional Use Permit
(“CUP”) for the portion of the solar plant site that would be developed on private land under the
County’s land use jurisdiction and a Public Use Permit (PUP) for the portion of the gen-tie line
that would be developed on private land and on a small area of County-owned property.
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The MSEP is proposed to be constructed on approximately 7,700 acres of BLM land and
477 acres of private land. The MSEP would be located in the southern California inland desert,
approximately 13 miles northwest of the City of Blythe and 6 miles north of the Interstate 10 (I-
10) freeway in Riverside County, California.

II. STANDING

Members of LIUNA Local Union No. 1184 live, work, and recreate in the immediate
vicinity of the proposed Project site. These members will suffer the impacts of a poorly executed
or inadequately mitigated Project, just as would the members of any nearby homeowners
association, community group, or environmental group. Hundreds of LIUNA Local Union No.
1184 members live and work in areas that will be affected by traffic, air pollution, and water
pollution generated by the Project.

In addition, construction workers will suffer many of the most significant impacts from
the Project as currently proposed, such as from air pollution emissions, poorly maintained or
controlled construction equipment and other impacts. Therefore, LIUNA Local Union No. 1184
and its members have a direct interest in ensuring that the Project is adequately analyzed and that
its environmental and public health impacts are mitigated to the fullest extent feasible.

HI. LEGAL STANDARDS

A. National Environmental Policy Act (“NEPA™)

Congress enacted NEPA in recognition of the “profound impact of man’s activity on the
interrelations of all components of the natural environment,” including “industrial expansion,
resource exploitation, and new and expanding technological advances.” 42 U.8.C. § 4331(a).
NEPA is the “basic national charter for protection of the environment.” 40 C.F.R. § 1500.1(a).

NEPA requires that federal agencies prepare a “detailed statement™ — known as an
EIS — for all “major Federal actions significantly affecting the quality of the human
environment.” 42 U.S.C. § 4332. The environmental impact statement (“EIS”) is intended to
create an open, informed, and public decision-making process that insures “that environmental
information is available fo public officials and citizens before decisions are made and before
actions are taken” and “to help public officials make decisions that are based on understanding of
environmental consequences, and take actions that protect, restore, and enhance the
environment.” 40 C.F.R. § 1500.1. A federal agency’s obligation to prepare an EIS extends to
any federal action that “will or may” have a significant effect on the environment. 40 C.F.R. §
1508.3. The federal agency must “[rligorously explore and objectively evaluate™ a range of
alternatives to proposed federal actions and their impacts in the EIS. 40 C.F.R. § 1502.14(a).
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The evaluation of mitigation measures is an essential component of an EIS. A federal
agency is required to evaluate possible mitigation measures in defining the scope of the EIS, in
examining impacts of the proposed action and alternatives, and in explaining its ultimate
decision. See 40 C.F.R. §§ 1502.14(f), 1502.16(h), 1505.2(c), 1508.25(b). -

Agencies must insure the professional integrity, including scientific integrity, of the
discussion and analysis in an EIS. 40 C.F.R. § 1502.24. The information in an EIS must be of
high quality, as accurate scientific analysis, expert agency comments, and public scrutiny are
essential to implementing NEPA. 40 C.F.R. §§ 1500.1(b), 1502.24.

B. The Federal Land Policy and Management Act (“FLPMA”)

FLPMA sets forth the general management framework for the public lands based on the
principles of multiple use and sustained yield. See 43 U.S.C. § 1732(a). FLPMA requires that
BLM “develop, maintain, and, when appropriate, revise land use plans™ for the public lands, 43
U.S.C. § 1712(a), and that the agency “[i]n managing the public lands . . . take any action
necessary to prevent unnecessary or undue degradation of the lands.” 43 U.S.C. § 1732(b).

FLLPMA establishes a heightened standard for the management of the CDCA — the act
specifically provides “for the immediate and future protection and administration of the public
lands in the California desert within the framework of a program of multiple use and sustained
yield, and the maintenance of environmental quality.” 43 U.S.C. § 1781(b).

FLPMA mandated the preparation of the California Desert Conservation Area Plan, see
43 U.S.C. § 1781(d), the goal of which is:

to provide for the use of the public lands, and resources of the California Desert
Conservation Area, including economic, education, scientific, and recreational
uses, in a manner which enhances wherever possible—and which does not
diminish, on balance—the environmental, cultural, and aesthetic values of the
Desert and its productivity.

(BLM, The California Desert Conservation Area Plan 1980 as amended at 5-6 (1999)).

The BLM derives its authority to grant ROWs for the distribution of electric energy
from FLPMA, Title V (43 U.S.C. §§ 1761-1771) and its implementing regulations (43 C.F.R.
Part 2800). FLPMA authorizes BLM to “grant, issue, or renew rights-of-way over, upon, under,
or through” the public lands for, among other uses, “systems for generation, transmission, and
distribution of electric energy.” 43 U.S.C. § 1761(a). Each ROW shall contain terms and
conditions that, among other purposes, will “require compliance with State standards for public
health and safety, environmental protection...if those standards are more stringent than
applicable federal standards.” Each ROW permit must contain terms and conditions which will

4
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“minimize the damage to scenic and esthetic values and fish and wildlife habitat and otherwise
protect the environment.” 43 U.S.C. § 1765(a)(ii). Furthermore, each ROW shall contain terms
and conditions that “require compliance with State standards for public health and safety,
environmental protection, and siting, construction, operation, and maintenance of or for rights-
of-way for similar purposes if those standards are more stringent than applicable Federal
standards.” 43 U.S.C. § 1765(a)(iv).

Under 43 C.F.R. § 2805.12(a), the project applicant is obligated to comply with the
Secretary’s terms and conditions in the ROW permit requiring compliance with all existing
Federal laws and regulations and state laws and regulations applicable to the authorized use, with
the Secretary’s terms and conditions relating to preventing damage to “[s]cenic, aesthetic,
cultural, and environmental values, including fish and wildlife habitat” 43 C.F.R.

§ 2805.12(1)(3)(1), and “[pJublic health and safety” 43 C.F.R. § 2805.12(iii) and with those state
standards that are more stringent than federal standards and that relate to public health and safety,
environmental protection, and siting, constructing operating and maintaining any facilities on the
ROW. 43 C.F.R. § 2805.12(1)(6).

C. Endangered Species Act (“ESA”)

The ESA, 16 U.S.C. § 1531 et seq, protects threatened and endangered species listed
under the Act. The ESA prohibits the unauthorized “take™ of a listed species. 16 U.S.C. §
1538(a)(1)XB). Federal agencies are required to ensure that “any action authorized [by the
agency] . . . 1s not likely to jeopardize the continues existence of any endangered species or
threatened species or result in the destruction or adverse modification of habitat of such
species . . ..7 16 U.S.C. § 1536(a)(2).

Formal consultation with the United States Fish & Wildlife Service (“USFWS”) is
required for any federal action that may adversely affect a federally listed species. 16 U.S.C.
§ 1536. The lead agency for a federal project must initiate a consultation through the preparation
and submittal of a Biological Assessment (“BA™), 16 U.S.C. § 1536(c), which would describe
the Proposed Action to the USFWS. Following review of the BA, the USFWS is required to
issue a Biological Opinion (BO). The lead agency must complete its consultation prior to
releasing a Final Environmental Impact Statement.

D. The Administrative Procedure Act (“APA”™)

The APA provides that a “person suffering legal wrong because of agency action, or
adversely affected or aggrieved by agency action within the meaning of a relevant statute, is
entitled to judicial review thereol:” 5 U.S.C. § 702. The APA provides that a court shall set
aside agency “findings, conclusions, and actions” that are “arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A).

5
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1IV. THE DEIS VIOLATES NEPA

A. Biological Soil Crust

Michael F. McGowan, Ph.D., an expert wildlife biologist with more than 25 years
experience, concluded that the DEIS failed to consider impacts to the invaluable soil crust of the
California desert.

Construction and operation of the MSEP would permanently damage critical biological
soil crust habitat. Biological soil crust supports critical microorganisms, reduce eroston, and
provide habitat for desert plants and animals." Human activity generally affects biological soil
crusts to diminish their ecological functioning, leading to negative effects on landscape stability,
biodiversity, and biogeochemistry. Recovery of biological soil crusts may take up to 300 years
so impacts to them by the Project should be considered permanent.

The DEIS only gives passing references to the impact that the MSEP would have on
biological soil crust. The DEIS on p. 3.7-10 mentions biological soil crusts as being an
important factor with regard to limiting erosion. In Chapter 4 p. 4.3-7 the DEIS lists as a
potential indirect impact to special status plants, “disturbance of the structure and ecological
functioning of biological soil crusts, which may affect seed germination, reduce soil nutrition,
and render the soil vulnerable to water and wind erosion.”

The treatment of biological resources in the DEIS is incomplete without a complete
discussion of potential impacts to biological soil crusts in the project area. This discussion
should include distribution maps as well as the kinds and significance of impacts to the soil
crusts and the consequences of these impacts to plants, animals, hydrology, erosion, and
generation of dust. Mitigation for these impacts should consider the uncertainty of restoration
and the environmental consequences of a permanent change to such an important desert feature.

B. Mitigation Measures

Michael F. McGowan, Ph.D., an expert wildlife biologist with more than 25 years
experience, concluded that the DEIS failed to consider mitigation measures that would be
required to be implemented as part of the project. A federal agency is required to evaluate

! States, J. S. Com mentary on Biclogical (Microphytic) Soil Crusts in the Rawlins Resource Management Area.
http://www.voiceforthewild. org/greatdivide/states_soil.html accessed 8/20/2012 (Exhibit 2); Nagy, M. L., Perez,
A., and F. Garcia-Pichel. 2005 The prokaryotic diversity of biological soil crusts in the Sonoran Desert (Organ Pipe
Cactus National Monument, AZ). FEMS Microbiology Ecology 54 (2005):233-245 (Exhibit 3); Betknap, 1., et al.
2001. Biological soil crusts: ecology and management. Technical Reference 1730-2. BLM/USDI/ST-01/001+1730
(Exhibit 4).
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possible mitigation measures in examining the impacts of the proposed action and alternatives as
well as in its’ final decision. See 40 C.F.R. §§ 1502.14(f), 1502.16(h}, 1505.2(c), 1508.25(b).

Several of the mitigation measures cited in the EIS refer to unspecified mitigation
measures that will in implemented as part of unwritten plans: the Biological Resources
Mitigation Implementation & Monitoring Plan, the Invasive Weed Management Plan, the
Special-Status Species Plant Impact Avoidance and Mitigation Plan, and several wildlife
mitigation, relocation, and monitoring plans (DEIR p. 4.3-21).

BLM is required to evaluate possible mitigation measures as part of the EIS, examine the
impacts of the proposed action in light of the mitigation measures, and explain why the agency
believes that those mitigation measures are sufficient. In particular 40 C.F.R. § 1502.14(f) states
that the alternatives section of an EIS must “[ilnclude appropriate mitigation measures ... .” 40
C.F.R. § 1502.16(h) states that the environmental consequences section of an EIS must state the
“means fo mitigate adverse environmental impacts.” Moreover, 40 C.F.R. § 1505.16(h) requires
that the final Record of Decision after an EIS has been adopted “[s]tate whether all practicable
means to avoid or minimize environmental harm from the alternative selected have been
adopted.” BLM cannot finalize the NEPA process without stating, with specificity, the
environmental mitigation measures that MSEP will be required to implement.

C. Toxic Chemical Impacts Related to Cadmium Telluride

The DEIS inadequately analyzes toxic chemical risks related to the Project. The Project
may install thousands of panels containing cadmium telluride (“CdTe”) encapsulated between
two sheets of glass. The potential for cadmium to leach from broken panels has been observed in
research papers.”

A recent study conducted on the potential leaching risks of cadmium from broken PV
panels found cadmium concentration in water at the point of breakage to be between 4
micrograms per liter (“pg/L™) to 6 pg/L.> This exceeds the groundwater and surface water
(freshwater) Environmental Screening Levels established by the California Regional Water
Quality Control Board(“ESLs™) of 0.25 pg/l. by more than three times for the “protection of
aquatic habitats” and “protection against leaching and subsequent impacts to groundwater.”

At the end of their life, all of these panels are likely to end up in a landfill. Panels
containing CdTe are likely to cause significant problems with landfill leachate and disposal —
similar to the problems caused by household batteries containing mercury and cadmium, which

? Fate and Transport Evaluations of Potential Leaching Risks from Cadmium Telluride Photoveltaics (2012).
Environmental Toxicology and Chemistry, Vol. 31, No. 7 (Exhibit 5).

* Salton Sea Restoration, Final Preferred Project Report, Salton Sea Authority, July 2004, available at
http://www saltonsea.ca.gov/media/ppr_final pdf (Exhibit ).
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are now a significant problem at landfills throughout the state. Failing to analyze this
foreseeable impact now constitutes both an inadequate project description and a piecemealing of
the project, which will necessarily involve both installation and disposal.

The EIR should consider the alternative of requiring the use of less toxic silicon-based
PV panels, which are readily available. An EIR must describe a range of reasonable alternatives
to the Project, or to the location of the Project, which would feasibly attain most of the basic
objectives of the project but would avoid or substantially lessen any of the significant effects of
the project, and evaluate the comparative merits of the alternatives.

D. Air Quality Impacts

1. Valley Fever

The DEIS fails to address the possibility that MSEP could mcrease occurrences of valley
fever among residents of Riverside County as well as those who may work on the Project.

Valley Fever is an illness caused by the C. immitis fungus that usually affects the lungs.*
C. immitis grows in areas of low rainfall, high summer temperatures, and moderate winter
temperatures. The Valley Fever fungus is found in some areas of the southwestern United States,
and in parts of Mexico and Central and South America, which have soil and weather conditions
that allow the fungus to grow. The fungal spores are generally found in the upper 30 centimeters
of the soil horizon, especially in virgin undisturbed soils. The spores become airborne when
uncultivated soil 1s disturbed by winds, construction, farming, and other activities. An estimated
150,000 Coccidioides infections occur each year in the United States, although more than half of
these infections do not produce any symptoms. ‘

In susceptible people and animals, infection occurs when a spore is inhaled. Valley Fever
infection is highest in California from June to November. People working in occupations such as
construction, agriculture, and archeology have an increased risk of exposure and disease because
these jobs result in disturbance of soils where fungal spores may be found. Valley Fever
symptoms (fatigue, cough, chest pain, fever, rash, headache and joint aches) generally occur
within 3 weeks of exposure. There is currently no vaccine.

* Nat’| Institute for Health, Valley Fever: San Joaquin Valley Fever; Coccidioidomycosis PubMed Health(2011),
available at http://www.ncbinim nih.gov/pubmedhealth/PMH0002299/ (Exhibit 7).
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BLM should explore the impact that the MSEP would have on Valley Fever occurrences
in Riverside County as well as possible mitigation measure. BL.M should adopt mitigation
measures adopted by the County of San Luis Obispo to protect worker safety at the MSEP site.”

2. Diesel Particulate Matter (“DPM”)

The DEIS fails to discuss the impact of DPM emissions, generated from diesel-powered
engines, on construction worker health and regional air quality from any activities associated
with Project construction and operation. Project construction and operation will require the use
of diesel-powered trucks and equipment, including on-site diesel emergency power generators
and diesel-fueled off-road vehicles. (DEIS 3.2-8). Construction activities at the site are going to
be so heavily dependent upon diesel powered equipment to necessitate erecting an above-ground
3,600-gallon diesel tank during construction. (DEIS p. 4.9-5). The Project will generate
significant DPM emissions and impact construction worker health.

Exposure to DPM may cause irritation to the eyes, nose, throat, and lungs, as well as
neurological effects. DPM is classified as a “likely carcinogen.”® The California Office of
Environmental Health Hazard Assessment (“OEHHA™) states that truck drivers and equipment
operators who are exposed to diesel exhaust are more likely to develop cancer than those not
exposed. Short-term exposures to diesel exhaust include eye, nose, throat, and lung irritation,
coughs, headaches, nausea, and lung tissue damage.’

To protect worker health and to estimate impacts on regional air quality, DPM emissions
must be quantified. If emissions are found to be harmful to human health, as determined by a
risk assessment, and found to further degrade regional air quality, mitigation needs to be
identified to include measures commonly implemented under CEQA and NEPA:

e Regular preventive maintenance to prevent emission increases due to engine
problems;

¢ Use of low sulfur and low aromatic fuel meeting California standards for
motor vehicle diesel fuel;

e Reduce equipment and vehicle idle times. Diesel equipment standing idle for
more than five minutes shall be turned off. This includes trucks waiting to

® San Luis Obispo County Health Agency Public Health Bulletin, Spring 2008, available at http://www slocounty.ca.
gov/Assets/PH/Bulletins/2003+to+2008/2008+Spring+SLO+Public+Health+Bulletin.pdf (Exhibit 8); San Luis Obispo
County Health Agency, Valley Fever Recommendations, available at http://www slocounty.ca.gov/Assets/PH/
Epidemiology/Cocci+Recomendations.pdf (Exhibit 9).

® Diesel Particulate Matter, U.S. Environmental Protection Agency, Region 1: EPA New England,

available at http://www.epa.gov/regionl/eco/airtox/diesel.htmi (Exhibit 10}.

” Health Effects of Diesel Exhaust, Office of Environmentat Health Hazard Assessment, available

at http://oehha.ca.gov/public_info/facts/dieselfacts.html (Exhibit 11).
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deliver or receive aggregate or other bulk materials. Rotating drum concrete
trucks could keep their engines running continuously as long as they were
onsite;

o Use of low-emitting Diesel engines meeting federal emissions standards;

¢ Diesel engines from 50 to 750 horsepower are to meet Tier 3 California
Emission Standards for Off-road Compression-Ignition Engines;

e Off-road equipment with diesel engines larger than 750 horsepower shall meet
Tier 2 California Emission Standards;

¢ All equipment shall be turned off when not in use. Engine idling of all
equipment shall be minimized;

e All equipment engines shall be maintained in good operating condition and in
tune per manufacturers’ specification; and

e Meet Tier 3 California emission standards for off-road compression-ignition
engines (for engines between 50 horsepower and 750 horsepower). .

Despite the likelihood that there may be potentially significant impacts from DPM
emissions associated with Project construction on construction worker health and
regional air quality, the DEIS does not analyze this issue. A revised DEIS must be
prepared that identifies, evaluates, and quantifies these emissions.

3. Greenhouse Gas Emissions (*GHG")

The DEIS improperly disregards the significant amount of GHG emissions that would be
generated by the project. The DEIS estimates that lifetime GHG emissions from the MSEP,
including construction, operation, and decommissioning, would total 8,313 metric tons of carbon
dioxide equivalent (“MTCO,E”) per year. (DEIS p. 4.8-7). The DEIS also states that these
emissions are below a GHG threshold of 25,000 MTCO:E per vear and therefore, the Project’s
GHG emissions are not significant. {/d )

The 25,000 MTCO;E threshold cited by the DEIS is not a threshold but a reporting limit
set by EPA.® This reporting limit has been set by EPA and requires that industrial facilities
emitting over 25,000 MTCO;E report their emissions and obtain a pc—:ermit.9 Therefore, this is not
an appropriate threshold to compare the Project’s GHG emissions. Although the Mojave Desert
Air Quality Management District does not have GHG thresholds, the nearby County of San

® Fact Sheet: Mandatory Reporting of Greenhouse Gases {40 CFR part 98}, U.S. Environmental

Protection Agency, June 2011, available at http://www.epa.gov/climatechange/emissions/downloads09/
FactSheet.pdf {Exhibit 12).

® Fact Sheet - Proposed Rute: Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule,
U.S. Environmental Protection Agency, available at http://www.epa.gov/nsr/fs20090930action.html (Exhibit 13).
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Diego recommends a threshold of 900 MTCO,E per year based on a paper by the California Air
Pollution Control Officer Association (“CAPCOA™).™

The Project’s construction and operational GHG emissions are significant when
compared to the 900 MTCO,E/year CAPCOA threshold. A revised DEIS needs to be prepared
that compares Project emissions to appropriate thresholds and identify them as significant. It
must provide mitigation measures to reduce these emissions to the maximum extent feasible, to

include:

© Require preparation of a traffic control plan;

° Demonstrate proper inspection and maintenance of construction equipment;

e Implement a carpool program for construction workers;

© Employ a construction site manager to verify that engines are properly maintained
and keep a maintenance log;

® Configure construction parking to minimize traffic interference;

. Consolidate truck deliveries when possible;

® Provide dedicated turn lanes for movement of construction trucks and equipment
on and off site;

° Suspend use of all construction equipment operations during second stage smog
alerts:

® Establish a staging zone for trucks that are waiting to load or unload material at the
work zone in a location where diesel emissions from the trucks will have minimum
impact on abutters and the general public;

® Locate construction equipment away from sensitive receptors such as fresh air
mtakes to buildings, air conditioners and operable windows;

® Require all diesel trucks used by construction contractor(s) at the site, or for on-
road hauling of construction material, to be post-1996 models; '

o Diesel portable generators less than 50 horsepower (“hp™) shall not be allowed at
the construction site;

® Use of hybrid and fuel efficient construction equipment and support vehicles (e.g.,

pick-up trucks);

Use of grid electricity for smaller equipment such as saws, pumps, and welders; !

¥ Draft Count of San Diego Interim Guidelines for Determining Significance and Report Format and Content
Requirements Climate Change, Dept. of Planning and Land Use, Department of Public Works, Oct. 23, 2008 - Nov.
21, 2008 {circulated for public review), available at http://www.co.san-diego.ca.us/dplu/docs/bpr/ccguidelines.pdf
(Exhibit 14).

i Quantifying Greenhouse Gas Mitigation Measures - A Resource for Local Government to Assess Emission
Reductions From Greenhouse Gas Mitigation Measures, California Air Pollution Control Officers Association, Aug.
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° Reduction in vehicle miles traveled in construction crew commutes through
carpooling, trip reduction, and bus service measures; and

° Use of a Heavy-Duty Off-Road Vehicle Plan to ensure compliances with
construction mitigation measures (e.g., hourly meters on equipment, documenting the
serial number,l horsepower, manufacture age, fuel, ete. of all onsite equipment and
daily Jogging of the operating hours of the equipment)."

ViiI. THE PROJECT VIOLATES FLPMA

A. Land Use Amendment Process

The MSEP DEIR fails to make required findings under the CDCA Plan Amendment
Process. In particular, the CDCA Plan Amendment Process requires that the BLM District
Manager:

1. Determine if the request has been properly submitted and if any law or
regulation prohibits granting the requested amendment;

2. Determine if alternative locations within the CDCA are available that would
meet the applicant’s needs without requiring a change in the plan’s classification,
or an amendment to any plan element;

3. Determine the environmental effects of granting and/or implementing the
applicant’s request;

4. Consider the economic and social impacts of granting and/or implementing the
applicant’s request;

5. Provide opportunities for and consideration of public comment on the
proposed amendment, including input from the public and from federal, state, and
local government agencies; and

6. Evaluate the effect of the proposed amendment on BLM management’s desert-
wide obligation to achieve and maintain a balance between resource use and
resource protection.

(DEIR p. 1-7) (emphasis added).

2010, at 47, available at http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-

14-Final.pdf (Exhibit 15).
2 1d. at 431
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The MSEP DEIR, while it reviews possible alternative sites (DEIR p. 2-59-60), does not
find whether any of these potential sites do not require a plan amendment. The CDCA Plan
requires that all sites associated with power generation or transmission not identified in the 1980
Plan will be considered through the plan amendment process. If the project 1s approved, a plan
amendment will be necessary. The CDCA already contains multiple sites where energy
generation is permitted under the Plan, and where construction and operation of a photovoltaic
solar energy generating facility and related infrastructure would not require amending the CDCA
plan.

B. Califoernia Desert Conservation Area

The MSEP falls within an area of the CDCA classified as Class L for limited use. The
BLM is required to manage Class L lands “to protect sensitive, natural, scenic, ecological, and
cultural resource values . . . . [providing] for generally lower-intensity, carefully controlled
multiple uses that do not significantly diminish resource values.” Bureau of Land Management,
The Califormia Desert Conservation Plan 1980, as amended 13 (1999).

The CDCA Plan establishes four multiple use classes, multiple use class
guidelines, and plan elements for specific resources or activities, such as
motorized vehicle access, recreation, and vegetation. The MSEP site is currently
classified as Multiple Use Class L {(Limited Use). Approximately 4 million acres
of public lands are classified as Class L. These lands are managed to protect
sensitive, natural, scenic, ecological, and cultural resource values. They provide
for generally lower-intensity, carefully controlled multiple uses that do not
significantly diminish resource values. /d.

In addition to defining the required analyses and Decision Criteria for Plan Amendments,
the CDCA Plan Energy Production and Utility Corridors Element (Energy Element) provides
additional guidance for the location of energy facilities and utility corridors. The Energy Element
identifies nine decision criteria to be evaluated when considering locating a new energy facility
within the CDCA Plan area. These criteria are as follows:

1. Minimize the number of separate ROWs by using existing ROWs as a basis for
planning corridors.

2. Encourage joint use of corridors for transmission lines, canals, pipelines, and
cables.

3. Provide alternative corridors to be considered during the processing of
applications.

4. Avoid sensitive resources wherever possible.

5. Conform to local plans whenever possible.
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6. Consider wilderness values and be consistent with final wilderness
recommendations.

7. Complete the delivery system network.

8. Consider ongoing projects for which decisions have been made.

9. Consider corridor networks that take into account power needs and alternative
fuel resources.

(DEIR p. 1-7-8) (emphasis added).

The MSEP violates the CDCA plan because it fails to avoid sensitive resources,
fails to conform to local plans (in particular the ACEC and Management Plan), it is
inconsistent with wilderness values and is inconsistent with wildemess recommendations
(in particular the ACEC and Management Plan).

IX. THE PROJECT VIOLATES THE ESA

A. Section 7 Consultation

The BLM should issue its Final EIS only after completing Section 7 Consultation with
USFWS. USEFWS requires that Section 7 Consultation be completed before a FEIS is issued.
U.S. Fish &Wildlife Services, National Marine Fisheries Service, Endangered Species
Consultation Handbook: Procedures for Conducting Consultation and Conference Activities
Under Section 7 of the Endangered Species Act 4-11 (1998). In addition, BLM is required to
submit the Section 7 Biological Opinion issued as a result of a Section 7 Consultation for public
comment through the NEPA process, and provide the public comments to USFWS. 50 C.FR. §
402.14(g)(5).

Moreover, BLM should have already integrated the findings of the Section 7
Consultation with USFWS at the draft stage. 40 C.F.R. § 1502.25 states that “draft
environmental impact statements . . . [shall be] integrated with environmental impact analyses . . .
required by . . . the Endangered Species Act....”

The MSEP DEIS implies that BLM could complete the NEPA process without including
the results of the Section 7 consultation. The MSEP DEIS states that the terms and conditions
issued as a result of the Section 7 Consultation process would be “identified” within the MSEP’s
Biological Resources Mitigation Monitoring Plan. BLM is required to integrate the results of its
Section 7 consultation, not merely “identify, into the BRMMP and submit them for public
comment as part of the FEIS prior to approval of the MSEP.

X. CONCLUSION
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
Palm Springs Fish and Wildlife Office
777 East Tahquitz Canyon Way, Suite 208
Palm Springs, California 92262

In Reply Refer To:
FWS-ERIV-iOBOS92-12TAOS45
AUG 2 3 202
Memorandum
To: District Manager, California Desert District, Bureau of Land Management
Moreno Valley, California |
Attention: Jeffery Childers, Project Manager &,

From: g)dl Assistant Field Supervisor, Palm Springs Fish and Wildlife Office
Palm Springs, California

Subject: Comments on the Draft Environmental Impact Statement/Draft California
Desert Conservation Area Plan Amendment for the Proposed McCoy Solar Project
(Application CACA-048728), Riverside County, California

This memorandum transmits the U.S. Fish and Wildlife Service’s (Service) comments on the
above-referenced draft Environmental Impact Statement/California Desert Conservation Area
Plan Amendment (EIS/CDCA PA) for the proposed McCoy Solar Energy Project (MSEP or
Project). The comments provided herein are based on the information provided in the draft
EIS/CDCA PA; the Service’s knowledge of sensitive and declining wildlife populations and
vegetation communities; and our participation in regional renewable energy conservation
planning efforts.

We offer the following comments on the draft EIS/CDCA PA as they relate to potential
impacts on public trust resources. The primary concern and mandate of the Service is the
protection of fish and wildlife resources and their habitats. The Service has legal
responsibility for the welfare of migratory birds, anadromous fish, and threatened/endangered
animals and plants occurring in the United States. We are also responsible for administering
the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 ef seq.). We recognize the
need for development of renewable energy and the challenge of balancing solar energy
development with conserving natural resources in the southwest. We are working with the
agencies involved in this effort and offer our assistance to help achicve the various State and
Federal renewable energy goals and policies guiding renewable energy programs.

NextEra Energy Resources, LL.C (NextEra or applicant) has filed an application for a right-of-
way (ROW) grant with the Bureau of Land Management (BLM) to construct, operate, maintain,
and decommission an up-to-750 megawatt (MW) photovoltaic (PV) solar energy generating
facility and related infrastructure in unincorporated Riverside County, California. The majority
of the Project would be developed on public land administered by the BLM. Approximately



7,700 acres of the Project is proposed on BLM-administered land and 477 acres of privately
owned land would be included in the proposed site boundary. Within the BLM-administered
lands, construction and operation the preferred alternative would disturb approximately 4,900
acres. Remaining acreage that would not be disturbed would be excluded from the ROW. The
BLM’s stated purpose and need for the proposed Project is to construct, operate, maintain, and
decommission a solar PV facility on public lands in compliance with the Federal Land Policy
and Management Act of 1976 (43 USC §1701 ef seq.), BLM ROW regulations and other
applicable Federal laws. NextEra also has a loan guarantee application pending with the

U.S. Department of Energy (DOE). If the DOE decides to enter into negotiation of a possible
loan guarantee with the Applicant, the DOE would likely become a cooperating agency in
developing the final Environmental Impact Statement (EIS).

Based on our review of the DEIS we are commenting to two categories of concern: (1) impacts
to the federally threatened Mojave desert tortoise (Gopherus agassizii), particularly on the
western boundary of the project; and (2) potential project impacts on golden eagle (4dquila
chrysaetos) and migratory birds, and the need for additional surveys to meet stated goals. The
draft EIS presents and evaluates six alternatives for the project, and we will be addressing the
first three alternatives. Alternative 1, the proposed action and BLM-preferred alternative, would
consist of Units 1 and 2 for a combined capacity of at least 500 MW and up to 750 MW. The
proposed action gen-tie line would run on the eastern border of the project along the border of
Blythe Solar Power Project (BSPP) and continue south to interconnect with the Colorado River
Substation. Alternative 2, Reduced Acreage Alternative, would consist of only Unit 1, for a
capacity of 250 MW. It would permanently disturb 1,693 acres of BLM-administered land and
477 acres of privately owned land under Riverside County jurisdiction. Alternative 3 includes
two options for alternate gen-tie line routes a central or western route. The central route would
be a total of 12.5 miles long, 5.5 miles of which would differ from the Proposed Action gen-tie
line. It would be collocated with the approved gen-tie line for the adjacent BSPP. The western
route would be 15.5 miles long, 8.5 miles of which would differ from the proposed action gen-tie
line. It would be located farther west than either the proposed route or the central route, and
would travel along the western side of the adjacent BSPP.

Desert Tortoise

Areas of higher concentration of active desert tortoise sign were strongly associated with the
upper alluvial fans and incised drainages on the western portion within Unit 2 of the Project.
Therefore, the Reduced Acreage Alternative (Alternative 2) is preferred by the Service because it
minimizes potential impacts to desert tortoise by excluding higher quality habitat of Unit 2. The
Service is concerned about the design of the western boundary (Unit 2) in the agency preferred
alternative. The western side of the project consists of deeply incised desert dry washes
interspersed with desert pavement. As proposed, the western boundary would wrap fencing and
maintenance roads tightly around desert pavement and then cross drainages, creating extreme
inter-digitation that maximizes edge to area ratios of the project.



Although this design excludes some of the larger riparian drainages, the fingers of fencing that
exclude larger incised washes extend relatively great distances into the western edge of the
project. These development fingers create a potential entrapment hazard to wildlife. The
extreme inter-digitation would unnecessarily create a wildlife management problem that
threatens local wildlife populations with an unnecessarily high mortality and predation risk.
Given the extreme/steep topography and unstable slopes, any fence design could not be relied
upon to keep wildlife out of the development area, especially after heavy rainfall events.
Various wildlife species could become disoriented both inside and outside the fence, and would
suffer increased predation/mortality risk. Therefore, the Project design is neither reasonable nor
prudent from a wildlife management perspective, and we recommend reconfiguration to develop
a more compatible project in this wildland setting.

In an agency/applicant meeting on August 14, 2012, the Service discussed pursuing an
alternative fence alignment for the preferred alternative that would reduce potential edge effects
of the project by truncating the fingers of solar panels extending to the west into wildlands and
higher quality desert tortoise habitat. If the preferred alternative is selected, we recommend
designing a two unit project with a combined capacity up to 500 MW, reducing the acreage on
the western boundary, and using a central collocated gen-tie line with adjacent BSPP. The area
between McCoy Mountains, the Project site, and along the BSPP site forms a continuous band of
occupied habitat along the upper alluvial fans that links tortoise populations north and south.
This area is modeled higher quality habitat according to the U.S. Geological Survey desert
tortoise habitat model (Nussear et al. 2009) and desert tortoise protocol survey results validate
higher densities in this area. The protection of habitat linkages for resident populations is
necessary to maintain a viable population of the species in this area. Therefore, we recommend
protecting the translocation areas, the upper bajadas (mapped as “dissected fans” in the BLM
northern and eastern Colorado Desert Coordinated Management Plan landforms map) and
prohibiting additional renewable energy development of within the unused portion of the 7,700
acres ROW from all future development.

Golden Eagle

To fully analyze the potential risks to golden eagles, the draft EIS should present up-to-date
biological information about eagles that breed, feed, shelter, and/or migrate in the vicinity that
will potentially be affected by the proposed activity. However, surveys conducted to date
consisted of primarily nesting season helicopter work and spring/summer avian point count plots
that do not adequately address year-round eagle presence within or adjacent to the project
footprint. We recommended that surveys follow the Service’s Interim Golden Eagle Inventory
and Monitoring Protocols (Pagel et al. 2010), but the dates of the aerial surveys were generally
outside of what the Service recommends as time periods suitable for initial reconnaissance and
surveys of Mojave/Sonoran Desert habitat per the nesting chronologies of birds in that area. The
document does not adequately evaluate potential threats to golden eagle via direct or indirect loss
of foraging habitat or increased disturbance at or near known territories. At this time, the Service
has not adopted specific guidance for the potential loss of golden eagle foraging habitat near an



active nest. The conclusions drawn about the direct and indirect impacts of foraging habitat are
based on incidental observations of prey during other focal species surveys and limited eagle
survey data.

Cumulative analyses should use the appropriate geographic and temporal boundaries and we do
not consider a 10-mile radius of the project footprint to be appropriate scale. This is an adequate
scale to inventory golden eagles that occur near a project but it is not suitable to determine
cumulative impacts. We recommend evaluating cumulative impacts at the local area population
level, which is based on dispersal distances from a nest or 140 miles (Pagel et al. 2010).

In summary, we understand that the BSPP and McCoy projects are separate with different
permitting processes and schedules. However, since both projects share the same ownership and
boundary, the public has a unique opportunity for increased flexibility to work with the applicant
to minimize adverse impacts. Therefore, if the preferred alternative is selected, we request the
applicant and BLM to cooperatively work with the Service, California Department of Fish and
Game, and interested public in a minor reconfiguration of the western end of the McCoy project
to reduce edge effects to wildlife. With over 11,700 acres of approved/proposed development
between these two projects, or even the 4,900 acres for the MSEP alone, this reconfiguration
represents only minor change in acreage. Eliminating the western-most fingers of development
would eliminate approximately 600 acres of MSEP, which represent 12 percent of the overall
project footprint, and 5 percent of the two projects combined. Therefore, we consider a project
modification of this scale to be both technically and economically feasible and more
conveniently accommodated because power purchase agreement has not been approved for

Unit 2 of the Project.

We look forward to working with BLM to refine the design of the western end of the MSEP so
that the public, State, and Federal interests do not overlook an important opportunity to plan a
project consistent with fundamental reserve design planning principles. If you have any
questions regarding these comments, please contact Tera Baird of this office at 760-322-2070,
extension 205.

cc:
Magdlena Rodriguez, CDFG, Ontario, California
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Regarding SCH# 2012 054 002: Notice of Completion & Environmental Document Transmittal
Form for the Draft Plan Amendment and Environmental Impact Statement for the McCoy Solar
Energy Project (May 2012, Bureau of Land Management) in Riverside County, California; and
SCH# 2011 101 007: Riverside County Planning Department Conditional Use Permit No.
3671/Public Use Permit No. 911/McCoy Solar Energy Project

To Whom It May Concern:

The Colorado River Board of California (Board) has received and reviewed a copy of Notice of
Completion & Environmental Document Transmittal Form for the Draft Plan Amendment and
Environmental Impact Statement (EIS} (May 2012, Bureau of Land Management) for the McCoy
Solar Energy Project (MSEP) in Riverside County, California.

The Board’s earlier comments on the Notice of Preparation of a draft Environmental Impact Report
for the MSEP regarding potential Colorado River water use due to the groundwater pumping at this
project site have not been addressed in this Draft EIS. The earlier comments contained in the
October 28, 2011 comment letter were addressed to Mr. Scott Morgan, Director of the State
Clearinghouse and may be found on Page B-200 of the Draft EIS. A copy of the Board’s earlier
comment letter is attached here for reference. As neither the Executive Summary nor Chapter 1
through 4 of the Draft EIS address the Board’s previous comments on the potential for groundwater
pumped for the MSEP to be replaced by Colorado River water, as the static water elevation in MSEP
wells could be at an elevation near to, equal to, or below the Colorado River “Accounting Surface”
elevation once the MSEP wells begin pumping water, these comments should be addressed in the
Final EIS.

In this Draft EIS, the estimated groundwater extraction from the Palo Verde Mesa Groundwater
Basin (PVMGRB) is stated to be about 2,100 acre-feet, including a total of 750 acre-feet during the
46-month construction period and a total of 1,350 acre-feet during the operational 30-year period.
Based on information contained in the U.S. Geological Survey Scientific Investigation Report 2008~
5113, groundwater at the location of the proposed MSEP wells at a static water elevation near to,
equal to, or below the “Accounting Surface”, if pumped, is presumed to be replaced by water from
the Colorado River, Any amount of groundwater withdrawn from the wells that will be replaced by
Colorado River water, in total or in part, is considered a consumptive use of Colorado River water.

According to the Consolidated Decree of the U.S. Supreme Court in the case of Arizona v.
California, ef al. entered March 27, 2006, (547 U.S. 150, 2006), the consumptive use of water means
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“diversion from the stream less such return flow thereto as is available for consumptive use in the
United States or in satisfaction of the Mexican treaty obligation™ and consumptive use “includes all
consumptive uses of water of the mainstream, including water drawn from the mainstream by
underground pumping”. Additionally, pursuant to the 1928 Boulder Canyon Project Act (BCPA)
and the Consolidated Decree, no water shall be delivered from storage or used by any water user
without a valid contract between the Secretary of the Interior and the water user for such use, i.e.,
through a BCPA Section 5 contract.

Prior to the issuance of the Decree in Arizona v. California, ef al.,, BCPA Section 5 contracts had
been entered into between users of Colorado River mainstream water in California and the Secretary
of the Interior for the use of water in amounts that exceed California's apportionment under a normal
condition as set forth in the Consolidated Decree. Thus, no additional Colorado River water is
available for use by any new water users near the Colorado River under shortage, normal, or
Intentionally Created Surplus conditions, except through an agreement with an existing BCPA
Section 5 contract holder, through an exchange of non-Colorado River water in order to off-set any
potential use of Colorado River water.

As a result of discussions associated with the use of water by other solar energy projects, including
the Blythe Solar Power Project, Palen Solar Power Project, Desert Harvest Solar Project, and the
Genesis Solar Energy Project, the Board has consistently suggested that a mechanism exists for
obtaining a legally authorized and reliable water supply for these proposed projects should they be
determined to be using groundwater which would be replaced by Colorado River water. Currently,
that option involves obtaining water through an existing BCPA Section 5 contract holder, i.e. The
Metropolitan Water District of Southern California. Although other options may be available, it is
the Board's current assessment that these other options may not be implementable in a timely maner
and/or address the requirement that Colorado River water consumptively used can only be satisfied
via a vahd BCPA Section 5 contractual entitlement.

If you have any questions or require further information, please feel free to contact me, or Dr.] ay
Chen of my staff, at (818) 500-1625.

Sincerely,

Christopher S. Harris
Acting Executive Difector

Attachments
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ce: Mr. Terrance J. Fulp, Ph.D., Acting Regional Director, Lower Colorado Regional Office,

U.S. Bureau of Reclamation

Mr. Steven C. Hvinden, Director, Boulder Canyon Operations Office,
U.S. Bureau of Reclamation

Mr. John Kalish, Field Office Manager, Palm Springs-South Coast Field Office, BLM

Mr. Jeffrey Childers, Project Manager, California Desert District Office, BLM

Ms. Eileen Allen, Manager, California Energy Commission

Mr. Jay Olivas, Project Planner, Riverside County Planning Department

Mr. William J. Hasencamp, Manager of Colorado River Resources,
The Metropolitan Water District of Southern California



Defenders of Wildlife
Natural Resources Defense Council
Sierra Club
The Wilderness Society
Audubon California

August 23, 2012

Jeff Childers, Project Manager
California Desert District

Bureau of Land Management
22835 Calle San Juan De Los Lagos
Moreno Valley, CA 92553

(Via email: jchilders@blm.gov)

Re: Comments on Draft Plan Amendment (PA) to the California Desert Conservation Area Plan,
1980, as amended (CDCA Plan), and Draft Environmental Impact Statement (DEIS) for the McCoy
Solar Energy Project (MSEP)

Dear Mr. Childers:

Thank you for the opportunity to provide comments on the Draft PA and DEIS for the proposed
MSEP. These comments are submitted on behalf of Defenders of Wildlife (“Defenders”), the
Natural Resources Defense Council (“NRDC”), the Sierra Club, The Wilderness Society (TWS) and
Audubon California (“Audubon”), all non-profit public interest conservation organizations with
offices in California as well as elsewhere in this country. These five organizations have been
intensively involved in the permitting and decision-making processes for development of renewable
energy on public lands particularly here in California over the past three years.

Defenders has more than 1 million members nationwide with more than 170,000 members and
supporters in California. Defenders is dedicated to protecting all wild animals and plants in their
natural communities. To this end, we employ science, public education and participation, media,
legislative advocacy, litigation, and proactive on-the-ground solutions in order to impede the
accelerating rate of extinction of species, associated loss of biological diversity, and habitat alteration
and destruction.

NRDC has over 1.2 million members and online activists nationwide, more than 250,000 of whom
live in California. NRDC uses law, science and the support of its members and activists to protect
the planet's wildlife and wild places and to ensure a safe and healthy environment for all living
things. NRDC has worked to protect wildlands and natural values on public lands and to promote
pursuit of all cost effective energy efficiency measures and sustainable energy development for many
years.
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The Sierra Club is a national nonprofit organization of approximately 1.3 million members and
supporters (approximately 250,000 of whom live in California) dedicated to exploring, enjoying, and
protecting the wild places of the earth; to practicing and promoting the responsible use of the earth’s
ecosystems and resources; to educating and enlisting humanity to protect and restore the quality of
the natural and human environment; and to using all lawful means to carry out these objectives. The
Sierra Club’s concerns encompass protecting our public lands, wildlife, air and water while at the
same time rapidly increasing our use of renewable energy to reduce global warming.

The mission of The Wilderness Society is to protect wilderness and inspire Americans to care for
our wild places. We have worked for more than 70 years to maintain the integrity of America's
wilderness and public lands and ensure that land management practices are ecologically sustainable
and based on sound science. With more than half a million members and supporters nation-wide,
TWS represents a diverse range of citizens.

Audubon California is the state office of National Audubon Society with 150,000 members and
supporters in California. Audubon’s mission is to conserve and restore natural ecosystems, focusing
on birds, other wildlife, and their habitats for the benefit of humanity and the earth's biological
diversity. For more than a century, Audubon has built a legacy of conservation success by mobilizing
the strength of its network of members, Chapters, Audubon Centers, state offices and dedicated
professional staff to connect people with nature and the power to protect it.

As we transition toward a clean energy future, it is imperative for our future and the future of our
wild places and wildlife that we strike a balance between addressing the near term impacts of large
scale solar energy development with the long-term impacts of climate change on our biological
diversity, fish and wildlife habitat and natural landscapes. To ensure that the proper balance is
achieved, we need smart planning for renewable power that avoids and minimizes adverse impacts
on wildlife and wild lands. These projects should be placed in the least harmful locations near
existing transmission lines and on already disturbed lands.

We strongly support the emission reduction goals found in the Global Warming Solutions Act of
2006, AB 32, including the development of renewable energy in California. However, we urge that in
seeking to meet our renewable energy portfolio standard in California, project proponents and land
managers ensure that projects are designed from their inception in the most sustainable manner
possible. This is essential to ensure that project approval moves forward expeditiously and in a
manner that does not sacrifice our fragile desert landscape and wildlife in the rush to meet our
renewable energy goals.

Summary of comments:

Our comments, detailed below, address recommendations for avoiding and minimizing impacts to
natural communities, biological resources and lands with wilderness characteristics; expanding the
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range of alternatives to include a combined federal-private land project involving the Reduced
Acreage alternative plus the Palo Verde Mesa Solar Project (“PVMSP”) private lands available for
solar energy development; and analyzing opportunities for coordinated environmental review and
development of both the McCoy and Blythe solar projects that would provide for a reasonable level
of solar energy development while protecting federal lands with significant natural resources and
values.

Brief description of the proposed project:

The DEIS analyzes the proposed MSEP, a 750 MW solar electricity generation facility utilizing PV
technology located approximately 13 miles northwest of Blythe, CA. It includes arrays of PV panels,
access roads, a 16-mile long generation tie-line, communication lines and switch-yard adjacent to the
Colorado River Substation. The proposed project would be located on 7,700 acres of public land,
and 470 acres of private land under the land use authority of Riverside County.

The facilities to be located on private land would include some of the solar panel arrays, inverters,
and portions of the access road, generation tie-line, electric power distribution line, and a
telecommunications line. The proposed 16-mile generation-tie line (gen-tie), with a right-of-way
width of 100 feet, will require about 200 acres of public and private lands. The proposed 20-acre
switch yard will be located adjacent to and connect into Southern California Edison’s Colorado
River Substation located southwest of Blythe and south of Interstate 10.

Our specific comments are as follows:

1. Introduction. Our organizations recognize the need to develop our nation's renewable energy
resources and to do so rapidly in order to respond effectively to the challenge of climate change.
Unique natural resources here in California are already being affected by climate change, including,
for example, American pikas in the Sierra Nevada and Joshua trees in the Mojave Desert. We also
recognize that renewable energy development can help create jobs in communities which have been
impacted by the current economic situation. For these and other related reasons, our organizations
are working with regulators and project proponents to move properly sited renewable energy
projects forward. That said, renewable energy development is not appropriate everywhere on the
public lands and must be balanced against the equally urgent need to protect unique and sensitive
resources of the CDCA. California is fortunate in having ample renewable resources, and especially
solar energy, in many areas of the State, which provide opportunities for development of renewable
energy generation and transmission in an environmentally and economically sound manner.

We strongly support renewable energy production and utilization, but we do not consider the
construction of large-scale projects, and especially the very large solar energy projects proposed on
relatively undisturbed public lands in the CDCA, to be the only way, or even the best way, to
achieve our renewable energy goals. We strongly advocate that, ideally, such large scale solar projects



should be located on degraded or disturbed land such as abandoned agricultural fields, industrial
sites, and near existing infrastructure rather than on public lands containing intact natural biological
communities, particularly those that include threatened, endangered or other at-risk species.

As we and our colleagues at other organizations have repeatedly stated, the best way to develop the
renewable resources of the CDCA is through comprehensive, pro-active planning involving federal,
state and local governments to identify the most appropriate areas for such development -- i.e.,
development zones -- and to guide development to those zones. Seg, e.g., letter dated June 29, 2009
to Interior Secretary Salazar and California's Governor Schwarzenegger and signed by eleven
organizations, including our own, attached to this letter.

Although the proposed MSEP is located within the Proposed Riverside East Solar Energy Zone
(SEZ), a large majority of the project is located on undisturbed and sensitive public lands containing
Microphyll woodland, comprised of small-leaved trees including Blue palo verde (Cercidium floridum),
Ironwood (Olneya tesota), and Smoke tree (Psorothamnus spinosus) that are confined to washes and small
drainages where soil moisture is relatively high. In comments submitted by our organizations on the
Solar PEIS, we recommended that the BLM exclude these woodlands from solar energy
development. Another significant feature within the MSEP is the Dissected Fans landform,
identified and mapped by BLM in the Northern and Eastern Colorado Desert Coordinated
Management Plan (NECO Plan). This landform is comprised of alluvial fans that are dissected by
numerous drainages or washes that have formed incised channels in response to precipitation
runoff. This landform has special significance with regard to Desert tortoise conservation in the
region, which is addressed in greater detail in this letter. Furthermore, portions of the proposed
MSEP are on public lands having wilderness characteristics, which are also addressed in greater
detail. Of note, there is significant overlap between these important resources and the proposed
MSEP.

Our comments on the proposed project are intended to offer ways in which the project can be made
more environmentally sensitive, and we hope that the project proponent as well as the BLM wiill
give them serious consideration.

2. Cooperating agencies. The DEIS is intended to satisfy the requirements of the California
Environmental Quality Act (CEQA) as well as those of NEPA, but it does not appear local
jurisdictions are jointly participating in the environmental analysis at this time. The DEIS indicates
that in March 2012, the County of Riverside returned the application for use of 470 acres of private
lands as part of the proposed MSEP, and that BLM anticipates that application will be re-filed at a
later date. Thus, the NEPA and CEQA processes will not occur simultaneously, which BLM
describes as a “bifurcated.”

Comment: The proposed MSEP appears dependent on both public and private lands. Please
indicate how the CEQA and NEPA analyses and the associated mitigation requirements would be




coordinated. We would like to know if any special requirements stemming from CEQA, other than
fully mitigating impacts to state listed species and state jurisdictional resources (e.g., ephemeral
streams) will be applied to the entire project or simply limited to those occurring on private lands.

3. Sensitive and Significant Lands and Resources

Lands with Wilderness Characteristics. In April 2011, the wilderness characteristics inventory of
WIU #325 was updated and was used to determine whether public lands within the proposed
Riverside East Solar Energy Zone (SEZ) have wilderness characteristics. The area in the vicinity of
the proposed MSEP, identified as the East McCoy sub-unit (#325-1) is approximately 30,200 acres
in size, of which about 27,640 acres are on public lands. This inventory sub-unit is generally
bounded on the south by I-10, on the west by the foot of the McCoy Mountains, on the north by St.
John’s Mine Road/Arlington Mine Road, on the east by Gas Line Road to I-10.

In October 2011, based on this inventory, 11,925 acres of WIU #325-1 on the eastern side of the
SEZ (in the area of McCoy Wash) was found to have wilderness characteristics. These lands include
1,256 acres of Unit 2 of the proposed MSEP.

Comment: The proposed McCoy solar project would impact 1,256 acres of BLM-identified “Lands
with Wilderness Characteristics,” or LWC. These LWC were identified by the BLM during the solar
programmatic EIS (SPEIS) planning process, per BLM’s authority to do so under section 201 of
FLPMA. See Supplemental PEIS at pp. C-58 — C-60. Under section 201 of FLPMA, the BLM has
the authority to identify LWC, and an obligation to consider impacts to these lands in planning
documents such as the PEIS. See BLM Manual 6310, BLM Manual 6320.

The LWC identified in the SPEIS are adjacent to the Palen-McCoy wilderness. This wilderness area
is important for Nelson’s bighorn sheep and Golden eagles. The lands encompassed by the LWC
also contain Microphyll woodland, a special habitat important to a variety of species including Kit
fox, migrating songbirds, Desert mule deer and Desert tortoises.

Our organizations are deeply concerned about the precedent of agency-identified LWC being
included in ROW applications and impacted by utility-scale solar energy development. BLM should
remove these lands from the ROW application area. If that is not possible, then BLM should
identify these lands as a permanent exclusion area within the ROW application area.

We do not believe that the loss of rare LWC can be appropriately mitigated on site given the nature
of the proposed MSEP in altering the landscape. However, if construction is approved on LWC, we
then recommend the BLM require specific measures that, while they will not mitigate for the loss of
LWC on the site, will at least help to offset irreversible impacts to agency-identified LWC and help
to compensate for the loss of these important lands.

In order of preference, we request that the BLM:



1. Avoid impacts by removing LWC lands from consideration for the MSEP.

2. Offset or compensate for LWC lands impacts through the purchase of a comparable amount
of land within designated wilderness (i.e., inholdings) in proximity to the project or within
designated wilderness areas within the Eastern Riverside County Region.

3. Funding of wilderness restoration (e.g., road closures, etc.) in designated wilderness adjacent
to the Riverside East SEZ or within the Eastern Riverside County region.

Plant Communities. The western half of project area contains most, if not all, of the Microphyll
woodland (Dry Desert Wash Woodlands) and Creosote bush-Big galleta communities, both
considered sensitive by the California Department of Fish and Game because of their importance in
sustaining the diversity and movement of biological resources in the region. Both these
communities are associated with drainages, which naturally meander over alluvial fans over long
periods of time through fluvial processes.

Comment: Microphyll woodland and Creosote bush-Big galleta communities, rather than simply
the individual drainages supporting these plant assemblages, should be accounted for in assessing
impacts of the project and in developing impact avoidance, minimization and compensatory
mitigation. Wildlife inhabiting the area, including the Desert tortoise, move from drainage to
drainage across the overall community that includes the desert pavement areas. Impact avoidance of
these communities should be a priority. Furthermore, animal species richness in the Microphyll
woodland community is much higher than in other community types in the desert, and is slow to
recover from disturbance. (se¢e NECO Plan, page 3-29). The general area northwest of Blythe, CA
that includes the McCoy Wash drainage system has been identified by BLM as high in animal species
richness, and this same area supports a large expanse of Microphyll woodland (see NECO Plan,
Map H-3). The proposed MSEP appears to overlap with this area and should be addressed in the
FEIS and excluded from development.

Dissected Fans. Dissected Fans is a landform described and mapped by BLM in the NECO
planning area (see NECO Plan, Map 3-4). Dissected Fans in the NECO planning are important in
sustaining and conserving Desert tortoises, as they are not only occupied by this species, but provide
regional habitat linkages enabling gene flow among designated conservation areas and critical
habitat, units which is critical to recovery of the species. In various biological opinions for solar
projects in this region, the U.S. Fish and Wildlife Service has included the following conservation
recommendation, thus strengthening the importance of preventing further loss of Dissected Fans
habitat:

“We recommend that the BLM amend the CDCA Plan to prohibit additional
renewable energy development (i.e., utility-scale solar and wind energy facilities)
within the upper bajadas (mapped as “dissected fans” on the Landforms Map 3-4 in



BLM 2002) adjacent to the mountains of northeastern Riverside County. This
recommendation is intended to protect the higher quality desert tortoise habitats in
the recovery unit.”*

Desert tortoise. The MSEP is located within the Colorado Desert Recovery Unit for the Desert
tortoise.” The eastern boundary of the preferred alternative footprint overlaps with habitat for desert
tortoise that has been modeled as having a habitat suitability index of up to 0.7, according to the
widely referenced USGS Desert tortoise habitat suitability model®.

Comment: While the rest of the project area was modeled as having a habitat suitability index of
0.6 and under, it is important to recognize that Desert tortoise habitat is characterized differently in
the Sonoran/Colorado desert than in the Mojave Desert. In the Sonoran desert, drainages that
support vegetation provide important cover, food and other resources that are critical to Desert
tortoise survival. The vegetated washes that meander through the desert pavement and alluvium on
the MSEP site are important habitat for the local Desert tortoise population in this region, especially
because the surrounding desert pavement does not provide the same cover and resources.

Comment: While the density of Desert tortoise in the project area is relatively low, it is important
to note that the individuals that persist on the periphery of the Desert tortoise range have a specific
set of adaptations that allow them to survive in less ideal environments. In the face of environmental
fluctuations, including but not limited to climate change, flood events, extreme temperatures, etc,
individuals on the edge of the Desert tortoise range can play a significant geographic and genetic
role in the population as a whole. In a study of 245 imperiled species worldwide, Channell and
Lomolino (2000)* found that 68% of surveyed species retained a greater than expected portion of
their distribution in habitat peripheral to the historical range; thus, areas supporting peripheral
populations can function as refugia against environmental catastrophes. The population of Desert
tortoise on the edge of the Mojave sub-species’ range in the vicinity of the McCoy project may
prove to be just as important to the long-term survival of the species as larger core populations.

Comment: For the reasons given above and the confirmation from the DEIS that “nearly all
[tortoise] use [is] concentrated in the western portion of the site” (DEIS p. 3.4-8), we consider the
western half of the MSEP site to be inappropriate for solar energy development, and these lands
should be excluded from not only this project but from future development that would result in a
loss of habitat.

! Fish and Wildlife Service. 2010. Section 7 Biological Opinion on the Blythe Solar Power Project, California. Carlsbad Fish and
Wildlife Office, Carlsbad, CA. 43 pp.

2 Fish and Wildlife Service. 2011. Revised Recovery Plan for the Mojave Population of the Desert Tortoise.
Sacramento, CA.

3 Nussear, K.E., Esque, T.C., Inman, R.D., Gass, Leila, Thomas, K.A., Wallace, C.S.A., Blainey, J.B., Miller, D.M., and
Webb, R.H., 2009, Modeling habitat of the desert tortoise (Gopherus agassizii) in the Mojave and parts of the Sonoran
Deserts of California, Nevada, Utah, and Arizona: U.S. Geological Survey Open-File Report 2009-1102, 18 p.

4 Channell, R. and M.V. Lomolino. 2000. Dynamic biogeography and conservation of endangered species. Nature
403:84-86.



4. Alternatives. NEPA requires that BLM consider a range of alternatives, which is “the heart of
the environmental impact statement.” 40 C.F.R. § 1502.14. NEPA requires BLM to “rigorously
explore and objectively evaluate” a range of alternatives to proposed federal actions. See id. 88
1502.14(a) and 1508.25(c). “An agency must look at every reasonable alternative, with the range
dictated by the nature and scope of the proposed action.”*An agency violates NEPA by failing to
“rigorously explore and objectively evaluate all reasonable alternatives” to the proposed action.®
This evaluation extends to considering more environmentally protective alternatives and mitigation
measures.” NEPA requires that an actual “range” of alternatives is considered, so that they will
“preclude agencies from defining the objectives of their actions in terms so unreasonably narrow
that they can be accomplished by only one alternative (i.e. the applicant’s proposed project).”® This
requirement prevents the EIS from becoming “a foreordained formality.”

Comment: As we indicated in our scoping comments on the proposed MSEP, NEPA'’s
implementing regulations explain that agencies should consider connected, cumulative, and similar
actions in the same environmental impact statement. "Connected actions" must "be considered
together in a single EIS.”” Likewise, cumulative actions "which when viewed with other proposed
actions have cumulatively significant impacts should be discussed in the same impact statement.” 40
C.F.R. § 1508.25(a)(2). Similar, reasonably foreseeable actions also should be considered together in
the same environmental review document when the actions "have similarities that provide a basis for
evaluating their environmental consequences together, such as common timing or geography,” and
the "best way to assess adequately [their] combined impacts or reasonable alternatives” is to
consider them together. 40 C.F.R. § 1508.25(a)(3). Thus, we believe it is imperative that BLM
consider the effects of both the MSEP and the Blythe connected actions in a single NEPA analysis,
including a range of alternatives that applies to the entire development area in a consistent and
coordinated manner.

Comment: We believe that the Reduced Acreage Alternative (Alternative 2) should be given
further consideration for the reasons articulated below:

The Reduced Acreage Alternative would protect public lands and sensitive resources

occurring in the proposed Unit 2 of the project. Under this alternative, 2,700 acres located
on the western half of the application area would not be approved for development. This
area contains a large majority of the sensitive resources described previously — Lands with

> Northwest Envtl. Defense Center v. Bonneville Power Admin., 117 F.3d 1520, 1538 (9th Cir. 1997).

6 City of Tenakee Springs v. Clough, 915 F.2d 1308, 1310 (9th Cir. 1990) (quoting 40 C.F.R. § 1502.14).

7 See, e.., Kootenai Tribe of Idaho v. Veneman, 313 F.3d 1094,1122-1123 (9th Cir. 2002) (and cases cited
therein).

¥ Colorado Environmental Coalition v. Dombeck, 185 F.3d 1162, 1174 (10th Cir. 1999), citing Simmons v.
United States Army Corps of Engineers, 120 F.3d 664, 669 (7t Cir. 1997).

’ City of New York v. Department of Transp., 715 F.2d 732, 743 (2nd Cir. 1983). See also, Davis v.

Mineta, 302 F.3d 1104 (10 Cir. 2002).



Wilderness Characteristics, Desert tortoise, Microphyll woodland and vegetated drainages,
Creosote bush-Big galleta swales, and dissected fans. Specifically, the Reduced Acreage
Alternative would allow the BLM to avoid relocation of any tortoises and concentration of
tortoises in the proposed relocation area.

The Reduced Acreage Alternative conforms to the management guidelines for Limited Use
Class public lands in the CDCA. Limited Use Class is a BLM designation described in the
CDCA Plan, as follows:

“Multiple-Use Class L (Limited Use) protects sensitive, natural, scenic,
ecological, and cultural resource values. Public lands designated as Class L are
managed to provide for generally lower-intensity, carefully controlled
multiple use of resources, while ensuring that sensitive values are not
significantly diminished.”*

In recognition of the sensitive resources occurring in the region where the proposed MSEP
is located, BLM designated public lands as Limited Use Class specifically to protect sensitive
resources that occur on and surrounding the proposed MSEP. We consider the BLM’s
Preferred Alternative to be inconsistent with the provisions of the CDCA Plan because of
the size, intensity and duration of the proposed MSEP and its significant adverse impacts on
sensitive public lands and resources.

The Reduced Acreage Alternative would provide for a successful, reasonably-sized project
that entails the use of approximately 2,200 acres of public land and 470 acres of adjacent
private land, which the applicant has acquired and proposes to utilize in support of the
MSEP. This portion of the proposed MSEP is referred to as Unit 1 and would generate
approximately 250 MW using PV technology. It is noteworthy that NextEra has a power
purchase agreement with the Southern California Edison Company for 250 MW, which
corresponds to the planned power output of Unit 1 of the proposed MSEP. It makes little
sense to entertain a project greater than 250 MW at this time (i.e., the Reduced Acreage
Alternative) considering the significant public land resources that would be lost due to the
MSEP as proposed by the applicant, and the number of renewable energy projects available
to the utilities at a lesser environmental (and likely economic) cost. At this time it is uncertain
whether any investor-owned utility (“IOU”) has the interest or capacity to procure
renewable energy resources on this scale, given that the IOUs have more than met
California’s 2020 renewable portfolio standard goals and many of the larger public land
projects have had high failure rates.

Comment: The DEIS for the MSEP fails to consider an obvious “Disturbed Lands Alternative”
using neighboring disturbed lands to the east of the proposed project location. Instead of siting the




solar plant mostly on public land with only a small portion on private lands, as the MSEP is
currently proposed, BLM could consider shifting portions of the project eastward so that a larger
percentage of the project would be on disturbed, private lands and a smaller percentage would be on
native, public lands. This would allow BLM to preserve for resource protection significant natural
vegetation communities, undisturbed habitat and areas of great diversity and density of biological
resources.

The most reasonable location for this alternative would involve eliminating from the project the
public lands on its western portion that are proposed for MSEP Solar Unit 2, and replacing them
with the disturbed private lands to the southeast that comprise the southern piece of the project
labeled “X” and “CUPQ3677” in Figure 4.1-1 and Table 4.1-4 of the DEIS. The southern portion of
these “CUP03677” lands is adjacent to the Blythe Solar Power Project site, which is contiguous to
MSEP and is controlled by the MSEP applicant, NextEra.

Since at least the fall of 2011, the company that controls the “CUP03677” lands, Renewable
Resources Group (RRG), has openly discussed its solar development plans for those lands with
several non-profit public interest conservation organizations (and presumably with others).
According to RRG, the southern portion of the “CUP03677” lands are previously disturbed by
agricultural use, are the site of a conditional use permit application submitted to Riverside County
for solar photovoltaic development of up to 486 megawatts, and are available to other solar
developers and have been since fall of 2011.

This alternative would clearly constitute a feasible and reasonable Disturbed Lands Alternative. This
Disturbed Lands Alternative would achieve the environmental benefits of the Reduced Acreage
Alternative (see above) in the DEIS, which proposes use of only the eastern half of the MSEP
project site, and would use previously disturbed lands to preserve the project’s ability to produce up
to 750 MW of renewable power.

BLM'’s duty to consider such a Disturbed Lands Alternative arises under both the California Desert
Conservation Plan and under NEPA. The Desert Plan requires, for lands such as the Project site
that carry the Multiple-Use Class L designation, that “all State and federal listed species and their
critical habitat will be fully protected.” (MUC L Guidelines ## 10 and 17, DEIS pages 3.10-5 and 3.10-
6; emphasis added) Due to uncertainties regarding desert tortoise counts and mitigation
effectiveness, avoiding impacts to valuable desert tortoise habitat achieves the Desert Plan's goals far
more effectively than continuing to allow such development when other sites on disturbed land are
readily available.

NEPA also requires analysis of feasible alternatives to the proposed action. As explained below, the
Disturbed Lands Alternative is feasible, it would enable production of up to 750 MW of renewable
energy, and it would avoid the most environmentally damaging impacts of the project. Itis BLM's
responsibility to study such an alternative in a Supplemental DEIS for the McCoy project.
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The Disturbed Lands Alternative would be beneficial for the same reasons the Reduced Acreage
Alternative is preferred; primarily because it would allow BLM to avoid the most biologically
sensitive areas of the MSEP site (see this letter, Section 3, Sensitive Resources), avoid the Lands with
Wilderness Characteristics designations, and avoid the Class L (Limited Use Class) BLM lands in the
Western portion of the project area (Unit 2). Additionally this proposed Disturbed Lands
Alternative should be considered for the following reasons:
This alternative would implement the screening criteria in BLM Instructional Memorandum
2011-61 which places a high priority on previously disturbed sites or areas adjacent to
previously disturbed or developed sites.
This alternative would shift development eastward, away from Solar Unit 2 and avoid the
most concentrated areas of cultural resources. (DEIS, Vol. 1, page 3.5-29)
This alternative would still enable a substantial portion of the solar plant to be sited on BLM
lands, and thus achieves BLM mandates to determine appropriate sites on public lands for
development of solar energy facilities.
Since the Preferred Alternative includes 470 acres of private lands, the BLM “anticipates that
the Applicant will re-file its [Conditional Use Permit] application [with Riverside County] at a
later date” and the DEIS “assumes that the portion of the Project proposed on privately
owned land could be implemented. . ..” (DEIS, page 1-1). Thus, the Disturbed Lands
Alternative is similar in feasibility to the Preferred Alternative and a similar conclusion is
appropriate for the Disturbed Lands Alternative.

5. Cumulative Impacts/Relationship to Blythe Solar Power Project

The applicant for the proposed project, NextEra Energy, has recently acquired the adjacent Blythe
Solar Power Project which was permitted by the California Energy Commission and BLM in 2010.
NextEra intends to develop the Blythe project using photovoltaic technology rather than solar
thermal trough technology for which the project was permitted. Thus, the Blythe project will
require a new plan of development and environmental review by both the California Energy
Commission and BLM.

Comment: The acquisition of the Blythe solar project by NextEra and its plan to convert the
project to photovoltaic technology creates significant opportunities for coordinating development
and sharing infrastructure such as staging and laydown areas, roads and transmission facilities,
thereby minimizing the adverse effects of each project. In addition, the photovoltaic technology that
will now be used on both projects provides much greater project layout flexibility compared to
solar-thermal trough technology.

We recommend that BLM expand the range of alternatives, and consider the MSEP and Blythe
projects in one NEPA analysis because they are interrelated and interdependent, and plan on sharing
common facilities including the gen-tie transmission line to the Colorado River Substation, a
common east-west boundary, staging and assembly areas, and the same PV technology. Such an
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analytical approach will provide coordinated opportunities for avoiding and minimizing impacts for
the entire project area, such as including an alternative that would eliminate the western half of each
project area where the biological resource values are significantly higher and reduce the cumulative
impacts to sensitive biological resources.

Comment: A revised environmental review and analysis, such as a supplemental DEIS/EIS that
addresses both projects as a single development should be prepared, and issued for public review
and comment for 90 days. This is required by NEPA because the projects share a common purpose
and need, affect the same biological resources, share common technology and infrastructure and are
proposed by the same applicant, NextEra. The projects are clearly connected actions and should be
analyzed as such.

Conclusion: This concludes our comments on the DEIS for the MSEP. Please contact us if you
have any questions, and thank you again for the opportunity to participate in the analysis of this
proposed project. We would welcome an in-person meeting with BLM management and staff to
discuss our issues and recommendations contained in this letter.

Sincerely,

Jeff Aardahl
California Representative
Defenders of Wildlife

jaardahl@defenders.org

' -y 4.
MWM/@W I

Stephanie Dashiell
Desert Associate
Defenders of Wildlife
sdashiell@defenders.or
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Helen O’Shea
Western Renewable Energy Director
Natural Resources Defense Council

hoshea@nrdc.org

Sally Miller

Senior Regional Conservation Representative
The Wilderness Society

Sally_miller@tws.or

Sarah Friedman

Senior Campaign Representative Beyond Coal Campaign
Sierra Club

sarah.friedman@sierraclub.or

Garry George
Renewable Energy Project Director
Audubon California

ggeorge@audubon.org
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Audubon California
California Native Plant Society * California Wilderness Coalition
Center for Biological Diversity * Defenders of Wildlife
Desert Protective Council * Mojave Desert Land Trust
National Parks Conservation Association

Natural Resources Defense Council * Sierra Club * The Nature Conservancy
The Wilderness Society * The Wildlands Conservancy

Renewable Siting Criteria for California Desert Conservation Area

Environmental stakeholders have been asked by land management agencies, elected officials, other
decision-makers, and renewable energy proponents to provide criteria for use in identifying potential
renewable energy sites in the California Desert Conservation Area (CDCA). Large parts of the
California desert ecosystem have survived despite pressures from mining, grazing, ORV, real estate
development and military uses over the last century. Now, utility scale renewable energy
development presents the challenge of new land consumptive activities on a potentially
unprecedented scale. Without careful planning, the surviving desert ecosystems may be further
fragmented, degraded and lost.

The criteria below primarily address the siting of solar energy projects and would need to be further
refined to address factors that are specific to the siting of wind and geothermal facilities. While the
criteria listed below are not ranked, they are intended to inform planning processes and were
designed to provide ecosystem level protection to the CDCA (including public, private and military
lands) by giving preference to disturbed lands, steering development away from lands with high
environmental values, and avoiding the deserts’ undeveloped cores. They were developed with
input from field scientists, land managers, and conservation professionals and fall into two
categories: 1) areas to prioritize for siting and 2) high conflict areas. The criteria are intended to
guide solar development to areas with comparatively low potential for conflict and controversy in an
effort to help California meet its ambitious renewable energy goals in a timely manner.

Areas to Prioritize for Siting
O Lands that have been mechanically disturbed, i.e., locations that are degraded and disturbed
by mechanical disturbance:

e Lands that have been “type-converted” from native vegetation through plowing,
bulldozing or other mechanical impact often in support of agriculture or other land
cover change activities (mining, clearance for development, heavy off-road vehicle
use).'

O Public land)s of comparatively low resource value located adjacent to degraded and impacted
private lands on the fringes of the CDCA:’

e Allow for the expansion of renewable energy development onto private lands.

e Private lands development offers tax benefits to local government.

O Brownfields:
e Revitalize idle or underutilized industrialized sites.
e [Existing transmission capacity and infrastructure are typically in place.



O Locations adjacent to urbanized areas:’
e Provide jobs for local residents often in underserved communities;
e Minimize growth-inducing impacts;
e Provide homes and services for the workforce that will be required at new energy
facilities;
e Minimize workforce commute and associated greenhouse gas emissions.
Locations that minimize the need to build new roads.
Locations that could be served by existing substations.
Areas proximate to sources of municipal wastewater for use in cleaning.
Locations proximate to load centers.
Locations adjacent to federally designated corridors with existing major transmission lines.*

O O00O0Oo

High Conflict Areas

In an effort to flag areas that will generate significant controversy the environmental community has
developed the following list of criteria for areas to avoid in siting renewable projects. These criteria
are fairly broad. They are intended to minimize resource conflicts and thereby help California meet
its ambitious renewable goals. The criteria are not intended to serve as a substitute for project
specific review. They do not include the categories of lands within the California desert that are off
limits to all development by statute or policy.”’

O Locations that support sensitive biological resources, including: federally designated and
proposed critical habitat; significant’ populations of federal or state threatened and
endangered species,” significant populations of sensitive, rare and special status species,” and
rare or unique plant communities.”’

O Areas of Critical Environmental Concern, Wildlife Habitat Management Areas, proposed
HCP and NCCP Conservation Reserves. '

0 Lands purchased for conservation including those conveyed to the BLM."!

O Landscape-level biological linkage areas required for the continued functioning of biological
and ecological processes.12

O Proposed Wilderness Areas, proposed National Monuments, and Citizens’ Wilderness
Inventory Areas."

0 Wetlands and riparian areas, including the upland habitat and groundwater resources
required to protect the integrity of seeps, springs, streams or wetlands. "

O National Historic Register eligible sites and other known cultural resources.

0 Locations directly adjacent to National or State Park units."’

EXPLANATIONS

1 Some of these lands may be currently abandoned from those prior activities, allowing some natural
vegetation to be sparsely re-established. However, because the desert is slow to heal, these lands do not
support the high level of ecological functioning that undisturbed natural lands do.

2 Based on currently available data.

3 Urbanized areas include desert communities that welcome local industrial development but do not include
communities that are dependent on tourism for their economic survival.

4 The term “federally designated corridors” does not include contingent corridors.

> Lands where development is prohibited by statute or policy include but are not limited to:



National Park Service units; designated Wilderness Areas; Wilderness Study Areas; BLM National
Conservation Areas; National Recreation Areas; National Monuments; private preserves and reserves;
Inventoried Roadless Areas on USES lands; National Historic and National Scenic Trails; National Wild,
Scenic and Recreational Rivers; HCP and NCCP lands precluded from development; conservation mitigation
banks under conservation easements approved by the state Department of Fish and Game, U.S. Fish and
Wildlife Service or Army Corps of Engineers a; California State Wetlands; California State Parks; Department
of Fish and Game Wildlife Areas and Ecological Reserves; National Historic Register sites.

¢ Determining “significance” requires consideration of factors that include population size and characteristics,
linkage, and feasibility of mitigation.

7 Some listed species have no designated critical habitat or occupy habitat outside of designated critical
habitat. Locations with significant occurrences of federal or state threatened and endangered species should
be avoided even if these locations are outside of designated critical habitat or conservation areas in order to
minimize take and provide connectivity between critical habitat units.

8 Significant populations/occurrences of sensitive, rare and special status species including CNPS list 1B and
list 2 plants, and federal or state agency species of concern.

9 Rare plant communities/assemblages include those defined by the California Native Plant Society’s Rare
Plant Communities Initiative and by federal, state and county agencies.

10 ACECs include Desert Tortoise Desert Wildlife Management Areas (DWMAs). The CDCA Plan has
designated specific Wildlife Habitat Management Areas (HMAs) to conserve habitat for species such as the
Mohave ground squirrel and bighorn sheep. Some of these designated areas are subject to development caps
which apply to renewable energy projects (as well as other activities).

11 'These lands include compensation lands purchased for mitigation by other parties and transferred to the
BLM and compensation lands purchased directly by the BLM.

12 Landscape-level linkages provide connectivity between species populations, wildlife movement corridors,
ecological process corridors (e.g., sand movement corridors), and climate change adaptation corridors. They
also provide connections between protected ecological reserves such as National Park units and Wilderness
Areas. The long-term viability of existing populations within such reserves may be dependent upon habitat,
populations or processes that extend outside of their boundaries. While it is possible to describe current
wildlife movement corridors, the problem of forecasting the future locations of such corridors is confounded
by the lack of certainty inherent in global climate change. Hence the need to maintain broad, landscape-level
connections. To maintain ecological functions and natural history values inherent in parks, wilderness and
other biological reserves, trans-boundary ecological processes must be identified and protected. Specific and
cumulative impacts that may threaten vital corridors and trans-boundary processes should be avoided.

13 Proposed Wilderness Areas: lands proposed by a member of Congtess to be set aside to preserve
wilderness values. The proposal must be: 1) introduced as legislation, or 2) announced by a member of
Congress with publicly available maps. Proposed National Monuments: areas proposed by the President or a
member of Congress to protect objects of historic or scientific interest. The proposal must be: 1) introduced
as legislation or 2) announced by a member of Congress with publicly available maps. Citizens' Wilderness
Inventory Areas: lands that have been inventoried by citizens groups, conservationists, and agencies and
found to have defined “wilderness characteristics.” The proposal has been publicly announced.

14 The extent of upland habitat that needs to be protected is sensitive to site-specific resources. For example:
the NECO Amendment to the CDCA Plan protects streams within a 5-mile radius of Townsend big-eared
bat maternity roosts; aquatic and riparian species may be highly sensitive to changes in groundwater levels.

15 Adjacent: lying contiguous, adjoining or within 2 miles of park or state boundaries. (Note: lands more than
2 miles from a park boundary should be evaluated for importance from a landscape-level linkage perspective,
as further defined in footnote 12).
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