
 
 
 

 
 

 
 

 
 

 
 
 

 
 

 

 

 
  

 

 

 
 

 
  

 
 

	 

 

	 

 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

	 

Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:44 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: <elena@elenaray.com> 
Date: Sat, Dec 8, 2012 at 7:00 AM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: SilverStateSouthEIS@blm.gov 
Cc: jchilders@blm.gov 

	 The BLM should evaluate a more robust conservation alternative that amends land use plans to 
protect remaining desert habitat in the Ivanpah Valley from industrial development, consistent with 
a 2011 US Fish and Wildlife Service recommendation. The Bureau of Land Management (BLM) 
should ask First Solar to build the Silver State South and Stateline Solar power projects on already-
disturbed lands, and reject the current proposals. 

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar 
projects do not properly evaluate the extent to which each project would obstruct an important 
desert tortoise habitat linkage. Without this habitat linkage, the desert tortoise's recovery and 
resilience in the face of multiple threats -- habitat loss, disease, and climate change -- could be 
jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is 
completed.  Biologists began research in 2012 specifically to determine how large solar plants 
would impact habitat connectivity for the species.  The research is scheduled to be completed in 
mid-2013, at which time the BLM can make a more thoroughly informed decision regarding the 
future of the Ivanpah Valley and the desert tortoise. 
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Elena Ray 
Antaratma Art & Photography 
7011 Outpost Road 
Joshua Tree, CA 
92252 
USA 

760-333-0387 

fu@antaratma.me 
www.antaratma.me 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:44 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Jane Huff <janenhuff@aol.com> 
Date: Sat, Dec 8, 2012 at 7:09 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects" 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

Please do not allow additional industrial development in the Ivanpah Valley.  BLM and First 
Solar should consider less destructive locations for the two solar projects. There are wild 
desert creatures, such as desert tortoises, that call these habitats home. 

	 The BLM should evaluate a more robust conservation alternative that amends land use plans 
to protect remaining desert habitat in the Ivanpah Valley from industrial development, 
consistent with a 2011 US Fish and Wildlife Service recommendation. The Bureau of Land 
Management (BLM) should ask First Solar to build the Silver State South and Stateline Solar 
power projects on already-disturbed lands, and reject the current proposals.  

	 The BLM's draft environmental impact statements for the Silver State South and Stateline 
Solar projects do not properly evaluate the extent to which each project would obstruct an 
important desert tortoise habitat linkage. Without this habitat linkage, the desert tortoise's 
recovery and resilience in the face of multiple threats -- habitat loss, disease, and climate 
change -- could be jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South 
projects should be revised and reissued after research on tortoise habitat in Ivanpah is 
completed. Biologists began research in 2012 specifically to determine how large solar plants 
would impact habitat connectivity for the species.  The research is scheduled to be completed 
in mid-2013, at which time the BLM can make a more thoroughly informed decision regarding 
the future of the Ivanpah Valley and the desert tortoise. 
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Sincerely, 

Jane Netting Huff, Ph.D.
 
Behavioral Ecologist/Environmental Educator
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:44 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects"(No 

subject) 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: <tomblumenfeld@aol.com> 
Date: Sat, Dec 8, 2012 at 7:58 AM 
Subject: "Public comment on the Sateline and Silver State South solar power projects"(No subject) 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

No additional industrial development should be allowed in the Ivanpah 
Valley, and First Solar should consider less destructive locations for 
the two solar projects. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and 
Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the 
Silver State South and Stateline Solar power projects on already-disturbed lands, and reject the current 
proposals. 
 
    The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do 

 evaluate the extent to which each project would obstruct an important desert tortoise habitat 
hout this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats  -
, disease, and climate change -- could be jeopardized. 

not properly
linkage. Wit
- habitat loss
 
    The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists began research in 
2012 specifically to determine how large solar plants would impact habitat connectivity for the species.  The 
research is scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly 
informed decision regarding the future of the Ivanpah Valley and the desert tortoise. 

1 

mailto:jchilders@blm.gov
mailto:SilverStateSouthEIS@blm.gov
mailto:tomblumenfeld@aol.com


 
 
 

 
 

 
 

 
 

 
 
 

 
 

                               
     

                               
                           
                             
                               
          

                            
                              
                         
                         
  

                            
                              
                           

                                  

Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:45 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 
Attachments: DSC_2447-5.jpg; Ivanpah+Overview+Stateline+Alt3.jpg 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Liz or Steve Robbins <srobbins@gvtc.com> 
Date: Sat, Dec 8, 2012 at 8:06 AM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

Please consider using rooftops and existing disturbed habitat for these solar panels. Read on... Liz Robbins ‐
Near Bergheim, Texas 

	 The BLM should evaluate a more robust conservation alternative that amends land use plans to 
protect remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 
2011 US Fish and Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask 
First Solar to build the Silver State South and Stateline Solar power projects on already‐disturbed lands, 
and reject the current proposals. 

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar 
projects do not properly evaluate the extent to which each project would obstruct an important 
desert tortoise habitat linkage. Without this habitat linkage, the desert tortoise's recovery and 
resilience in the face of multiple threats ‐‐ habitat loss, disease, and climate change ‐‐ could be 
jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is completed. Biologists 
began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species. The research is scheduled to be completed in mid‐2013, at which time the 
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BLM can make a more thoroughly informed decision regarding the future of the Ivanpah Valley and the 
desert tortoise. 

(Click on image to expand) This Google Earth image shows the extent to which First Solar's Stateline and 
Silver State solar projects would destroy desert habitat at the Ivanpah Valley's narrowest point, thereby 

constricting north/south tortoise connectivity. BrightSource Energy's Ivanpah Solar project is already under 
construction, and shown in red on the map, but First Solar's projects would more than double the current 

amount of destruction. 

This photo of the Ivanpah Valley shows the desert habitat where First Solar plans to build the Stateline Solar 
power project. The Silver State South project would be built in the distance beyond the dry lake bed. Nearly 8 

square miles of intact desert habitat will be bulldozed when already-disturbed land exists elsewhere to 
accommodate the solar panels. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:45 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Anna Scotti <akscotti@yahoo.com> 
Date: Sat, Dec 8, 2012 at 8:57 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: "jchilders@blm.gov" <jchilders@blm.gov> 

Dear J. Childers, 

No additional industrial development should be allowed in the Ivanpah Valley, and First Solar should consider 
less destructive locations for the two solar projects.   

Thank you 

Anna Scotti 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:45 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Mary Elizabeth Raines <info@laughingcherub.com> 
Date: Sat, Dec 8, 2012 at 9:37 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

To Whom It May Concern: 

While I am strongly in favor of solar energy, I am also concerned because the proposed 
plan would damage habitat to desert tortoises and other creatures. My understanding is 
that the current plan would disturb critical links between habitats and might threaten the 
tortoises. 

I am appalled that eight pristine acres of desert habitat would be bulldozed for this project. There are better 
places to put solar projects than in the middle of habitat. 

The BLM--which represents the public, ME--needs to do more environmental impact studies, particularly as it 
relates to tortoises, but also other desert habitat.  

The whole point of solar energy is to begin conserving the earth and protecting her creatures. Unfortunately, 
this plan misses the point and will harm, not help, the natural environment. 

Thank you for considering my comments. 

Kind regards, 
M. E. Raines 
Waukaunaka St. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:46 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Sherri Gallant <psgallant2009@gmail.com> 
Date: Sat, Dec 8, 2012 at 9:57 AM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

No additional industrial development should be allowed in the Ivanpah 
Valley, and First Solar should consider less destructive locations for 
the two solar projects. 

The BLM should evaluate a more robust conservation alternative that 
amends land use plans to protect remaining desert habitat in the 
Ivanpah Valley from industrial development, consistent with a 2011 US 
Fish and Wildlife Service recommendation. 

The Bureau of Land Management (BLM) should ask First Solar to build 
the Silver State South and Stateline Solar power projects on 
already-disturbed lands, and reject the current proposals. 

The BLM's draft environmental impact statements for the Silver State 
South and Stateline Solar projects  do not properly evaluate the 
extent to which each project would obstruct an important desert 
tortoise habitat linkage. Without this habitat linkage, the desert 
tortoise's recovery and resilience in the face of multiple threats -- 
habitat loss, disease, and climate change -- could be jeopardized. 

The BLM's draft environmental impact statements for the Stateline and 
Silver State South projects should be revised and reissued after 
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research on tortoise habitat in Ivanpah is completed.  Biologists 
began research in 2012 specifically to determine how large solar 
plants would impact habitat connectivity for the species.  The 
research is scheduled to be completed in mid-2013, at which time the 
BLM can make a more thoroughly informed decision regarding the future 
of the Ivanpah Valley and the desert tortoise. 

Sherri Gallant 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:46 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: julie barrett <barrettjewel@yahoo.com> 

Date: Sat, Dec 8, 2012 at 9:59 AM 

Subject: Public comment on the Sateline and Silver State South solar power projects 

To: "SilverStateSouthEIS@blm.gov" <SilverStateSouthEIS@blm.gov>, "jchilders@blm.gov" 

<jchilders@blm.gov> 


Dear BLM, 

Please, please consider our tortoises in the Ivanpah Valley. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 

remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and 

Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the 

Silver State South and Stateline Solar power projects on already-disturbed lands, and reject the current 

proposals. 

The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do not 

properly evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. 

Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat 

loss, disease, and climate change -- could be jeopardized.  

The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 

revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists began research in 

2012 specifically to determine how large solar plants would impact habitat connectivity for the species.  The 

research is scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly 

informed decision regarding the future of the Ivanpah Valley and the desert tortoise. 

Thank You, 

Julie Barrett 

1117 Elmer St. Chico, Ca. 95928 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:46 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: COLIN SMITH <colinsmith42@msn.com> 
Date: Sat, Dec 8, 2012 at 10:10 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

J. Childers, 

I am writing to give comment that no additional industrial development should be allowed in the Ivanpah 
Valley, and First Solar should consider less destructive locations for the two solar projects under 
consideration. We know enough in our time about population biology that we can make informed decisions to 
protect our natural heritage, especially by developing already disturbed lands. Please consider the ongoing 
research during this EIS period. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and 
Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the 
Silver State South and Stateline Solar power projects on already-disturbed lands, and reject the current 
proposals. 

The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects do not 
properly evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. 
Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat 
loss, disease, and climate change -- could be jeopardized.  

The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed. Biologists began research in 
2012 specifically to determine how large solar plants would impact habitat connectivity for the species. The 
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research is scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly 
informed decision regarding the future of the Ivanpah Valley and the desert tortoise.  

Future generations will ask why we in our generation were not more mindful about reusing land instead of 
bulldozing undisturbed lands. Please consider your decision carefullly and act to protect desert tortoises. 

Sincerely, 
Colin Smith 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:47 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Judith Greer Essex <judith@arts4change.com> 
Date: Sat, Dec 8, 2012 at 2:16 PM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: jchilders@blm.gov 

Dear sir, 

Please do not dedicate pristine desert land to solar panels! We have LOTS of parking lots and urban rooftops that would be 
wonderful sites without destroying the habitat of the desert tortoise. 

I am a native Californian and remember seeing them as a child. I haven't even seen one in decades! 

And – there would be no loss in transporting the energy. Let's make it where we use it! It could even cover hot parking lots. 

There are MANY better solutions than this. NO not destroy more delicate desert to order to make energy for the city. We 
need refuge and we need desert tortoises. Do not destroy wild commons for this type of development. 

Thank you, 

Judith essedx.1706 Whaley aVenue 
San diego Ca 92014 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:47 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Juliet Lamont <graywaggle@mac.com> 
Date: Sat, Dec 8, 2012 at 4:55 PM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

BLM representatives: 

I am writing to ask that NO additional industrial development should be allowed in the Ivanpah Valley, and First 
Solar should consider less destructive locations for its two solar projects.  We can - and must - achieve our solar 
energy goals without degrading and damaging rare habitat, species, and open space.  There are more logical 
solar alternatives that could allow this to happen without impacting the desert  - and other - open lands. 

 The BLM should evaluate  a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and Wildlife 
Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South 
and Stateline Solar power projects on already-disturbed lands, and reject the current proposals. 

 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do not 
properly evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. Without this 
habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat loss, disease, and 
climate change -- could be jeopardized. 

 The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists began research in 2012 
specifically to determine how large solar plants would impact habitat connectivity for the species.  The research is 
scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly informed decision regarding 
the future of the Ivanpah Valley and the desert tortoise. 

Sincerely, 
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Juliet Lamont 

Berkeley, CA
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:47 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: linda hoffpauir <anmluvr@bellsouth.net> 
Date: Sat, Dec 8, 2012 at 5:27 PM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

No additional industrial development should be allowed in the Ivanpah Valley, and First Solar should consider 
less destructive locations for the two solar projects. 

 The BLM should evaluate  a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and Wildlife 
Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South 
and Stateline Solar power projects on already-disturbed lands, and reject the current proposals. 

 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do not 
properly evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. Without this 
habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat loss, disease, and 
climate change -- could be jeopardized. 

 The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists began research in 2012 
specifically to determine how large solar plants would impact habitat connectivity for the species.  The research is 
scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly informed decision regarding 
the future of the Ivanpah Valley and the desert tortoise. 

 The purpose of developing solar is to save the planet and the life thereon.  Let's not forget that. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:46 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Kathrine Jenkins <montanaokie@gmail.com> 
Date: Sat, Dec 8, 2012 at 10:31 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

Dear Sir or Madam, 

No additional industrial development should be allowed in the Ivanpah Valley
 and First Solar should consider less destructive locations for the two 
solar projects. 

This can be accomplished by having the First Solar to build the Silver State 
South and Stateline Solar power projects on already-disturbed lands, and 
reject the current proposals. There are plenty of roof tops that are not 
being used and the technology is there to place all the solar collectors on 
them without occupying anymore land. 

There are many animals, insects and birds that call this area their home. 
The most endangered by this destruction of the land is the desert tortoise. 
Their recovery and resilience in the face of multiple threats -- habitat 
loss, disease, and climate change -- will be jeopardized that much more with 
this loss of habitat. 

Thank you 

Kathrine Jenkins 
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Ulm, Montana 


I'm in Love with Montana. 

For other states I have admiration, respect, recognition, even some
 
affection, 

but with Montana, it is Love♥
 

Pray for the president Psalm 109:8 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:47 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: <cyndiric@netscape.net> 
Date: Sun, Dec 9, 2012 at 5:17 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

Please protect the habitat of the desert tortoise by using already disturbed rather than undisturbed 
habitat land. Also please protect 150 species of plants, 36 species of birds, 12 reptile species, up to 
nine species of bats, and numerous other mammals, such as the desert bighorn sheep. 

Please make sure the habitat areas connect so that the tortoises can move freely from one to 
another, Tortoises do not understand skinny "roadways" so please make sure the connections are 
large. 

BLM can make a more thoroughly informed decision in mid-2013 regarding the future of the Ivanpah 
Valley and the desert tortoise after the research has been completed by scientists studying the impact 
of large solar plants. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:48 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Peg Hardman <doc.hardman@gmail.com> 
Date: Sun, Dec 9, 2012 at 6:46 AM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

No additional industrial development should be allowed in the Ivanpah Valley, and First Solar should 
consider less destructive locations for the two solar projects. 

The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South and Stateline 
Solar power projects on already-disturbed lands, and reject the current proposals.  

Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat 
loss, disease, and climate change -- could be jeopardized.  

Biologists began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species. The research is scheduled to be completed in mid-2013, at which time the BLM 
can make a more thoroughly informed decision regarding the future of the Ivanpah Valley and the desert 
tortoise. 

I repeat: already-disturbed land exists elsewhere to accommodate the solar panels.  It is imperative this nation 
protect and nurture all species inhabiting it.  Fragile environments already pose their own threats to species, so 
please. Reject this location and go where less invasive activity can be done.  Thank you. 

Peg Hardman 
Socorro, NM 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:47 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Karla Walker <karlakwalker@gmail.com> 
Date: Sat, Dec 8, 2012 at 6:10 PM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

To Whom it May Concern: 


I believe the Bureau of Land Management should protect the desert habitat in the Ivanpah Valley from intrusive 

development, consistent with a 2011 US Fish and Wildlife Service recommendation.
 
You should ask First Solar to l build the Slver State Soutn and Stateline Solar per project on already disturbed lands, and
 
reject the current proposals. 


Animals have their place in the scheme of things and we have already done so many of them a great disservice by 

removing, displacing, and otherwise interfering in their lives. This is a totally unnecessary invasion of their space as there 

is no qualitative reason for putting the Solar project in the proposed area when there are a multitude of places that would 

suffice. 


The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do not properly 

evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage.  


Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat loss, 

disease, and climate change -- could be jeopardized. 


The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be revised and 

reissued after research on tortoise habitat in Ivanpah is completed.  Biologists began research in 2012 specifically to 

determine how large solar plants would impact habitat connectivity for the species.  The research is scheduled to be 

completed in mid-2013, at which time the BLM can make a more thoroughly informed decision regarding the future of the 

Ivanpah Valley and the desert tortoise. 
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Please find another place for this proposed project that doesn't displace any critters. 

Thank you for your time, 
Karla Walker 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:48 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: amy vitellaro <amelia8383@hotmail.com> 
Date: Sun, Dec 9, 2012 at 7:56 AM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: silverstatesoutheis@blm.gov 
Cc: jchilders@blm.gov 

NO additional industrial development should be allowed in the Ivanpah Valley!  First Solar should pick 
somewhere that is less destructive to our precious deserts and the animals and plants that call it home.  Im sure 
there is land that has already been 'disturbed' that you could use instead.  You are going TO KILL THE 
DESERT TORTOISE! They are already threatened by the harm and destruction that humans have caused 
unintentionally, or without care. I am urging you and begging you to make the correct decision and to really 
give this more thought-for the sake of the tortoises and ALL of the other species that call the desert 
home.  Thank you very much for your time. ;) 

Amy Jemc 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:48 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Marine's Public comment on the Sateline and Silver State South solar power 

projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Maurice Carriere <equalrevolution@gmail.com> 
Date: Sun, Dec 9, 2012 at 11:41 AM 
Subject: Marine's Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

Hi, I'm a Marine Veteran who was born and raised in Rhode Island and now live in California. I moved to California 

in 2002 and have fallen in love with the desert because of how abused our cities are. I have seen already too 

much wildlife damaged already through natural as well as industrial causes on my road trips for photography. 

We have rare species I wish to fight for as precious history. We must preserve our roots. No additional industrial 

development should be allowed in the Ivanpah Valley, and First Solar should consider less destructive locations 

for the two solar projects.
 

Respectfully,
 
Kaleb Bajakian aka Maurice Carriere(legal name)
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:48 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers
 
Project Manager
 
RECO California Desert District Office
 
22835 Calle San Juan de Los Lagos
 
Moreno Valley, CA 92553
 
Office: 951-697-5308
 
Cell: 951-807-6737
 

---------- Forwarded message ---------- 

From: Cristy Wojdac <knitwit76@yahoo.com> 

Date: Sun, Dec 9, 2012 at 1:12 PM 

Subject: Public comment on the Sateline and Silver State South solar power projects 

To: "SilverStateSouthEIS@blm.gov" <SilverStateSouthEIS@blm.gov>, "jchilders@blm.gov" 

<jchilders@blm.gov> 


No additional industrial development should be allowed in the Ivanpah Valley, and First Solar should consider 
less destructive locations for the two solar projects. 

	 The BLM should evaluate  a more robust conservation alternative that amends land use plans to protect remaining desert 
habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and Wildlife Service 
recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South and 
Stateline Solar power projects on already-disturbed lands, and reject the current proposals. 

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do not properly 
evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. Without this habitat 
linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat loss, disease, and climate 
change -- could be jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be revised and 
reissued after research on tortoise habitat in Ivanpah is completed.  Biologists began research in 2012 specifically to 
determine how large solar plants would impact habitat connectivity for the species.  The research is scheduled to be 
completed in mid-2013, at which time the BLM can make a more thoroughly informed decision regarding the future of the 
Ivanpah Valley and the desert tortoise. 

Thank you, 
Cristy Wojdac 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:48 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: Mimi Chen <Mimi@cognitivecode.com> 

Date: Sun, Dec 9, 2012 at 6:23 PM 

Subject: "Public comment on the Sateline and Silver State South solar power projects" 

To: "SilverStateSouthEIS@blm.gov" <jchilders@blm.gov> 


Attention: 


The Desert Tortoise is endangered.  Please consider the following: 


The BLM should evaluate a more robust conservation alternative that 

amends land use plans to protect remaining desert habitat in the Ivanpah 

Valley from industrial development, consistent with a 2011 US Fish and 

Wildlife Service recommendation. The Bureau of Land Management (BLM) 

should ask First Solar to build the Silver State South and Stateline Solar 

power projects on already-disturbed lands, and reject the current 

proposals. 

The BLM's draft environmental impact statements for the Silver State South 

and Stateline Solar projects do not properly evaluate the extent to which 

each project would obstruct an important desert tortoise habitat linkage. 

Without this habitat linkage, the desert tortoise's recovery and 

resilience in the face of multiple threats -- habitat loss, disease, and 

climate change -- could be jeopardized. 

The BLM's draft environmental impact statements for the Stateline and 

Silver State South projects should be revised and reissued after research 

on tortoise habitat in Ivanpah is completed.  Biologists began research in 

2012 specifically to determine how large solar plants would impact habitat 

connectivity for the species.  The research is scheduled to be completed 
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in mid-2013, at which time the BLM can make a more thoroughly informed 
decision regarding the future of the Ivanpah Valley and the desert 
tortoise. 

Please protect our desert Tortoises. Move solar projects elsewhere! 
Thank you 
Mimi Chen 

Mimi Chen 
Co-Founder/President 
Cognitive Code Corporation 
www.cognitivecode.com 
818-321-3728 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:48 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Stateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Chris <hermosa.bruin@gmail.com> 
Date: Sun, Dec 9, 2012 at 8:14 PM 
Subject: Public comment on the Stateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

Our desert tortoise is already under enough stress without scraping its habitat for these mega "green" energy 
projects. This is not wise use of our public lands. 

Our family (Independents and Democrats) agrees with this.  The BLM should evaluate  a more robust conservation 
alternative that amends land use plans to protect remaining desert habitat in the Ivanpah Valley from industrial 
development, consistent with a 2011 US Fish and Wildlife Service recommendation. The Bureau of Land Management 
(BLM) should ask First Solar to build the Silver State South and Stateline Solar power projects on already-disturbed lands, 
and reject the current proposals. 

We normally think that "more study" is a waste of time, but in this case this ancient habitat is not well enough understood 
to decide its fate.  The BLM's draft environmental impact statements for the Silver State South and Stateline Solar 
projects  do not properly evaluate the extent to which each project would obstruct an important desert tortoise habitat 
linkage. Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat 
loss, disease, and climate change -- could be jeopardized. 

Please fulfill your mission and quit sacrificing irreplaceable wildlife for this cockamamie subsidy grab and land rush.  It is 
not something to be proud of at all. 

Best, 

Chris Howell & Family 
74654 Yucca Tree Drive 
Palm Desert, CA 
hermosa.bruin@gmail.com 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 10:49 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Stateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Ken Wilson <ken@talontours.com> 
Date: Sun, Dec 9, 2012 at 10:55 PM 
Subject: "Public comment on the Stateline and Silver State South solar power projects" 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

 The BLM should evaluate  a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and Wildlife 
Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South 
and Stateline Solar power projects on already-disturbed lands, and reject the current proposals. 

 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do not 
properly evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. Without this 
habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat loss, disease, and 
climate change -- could be jeopardized. 

 The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists began research in 2012 
specifically to determine how large solar plants would impact habitat connectivity for the species.  The research is 
scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly informed decision regarding 
the future of the Ivanpah Valley and the desert tortoise. 

Ken Wilson 
509 Jack London Drive, 
Santa Rosa,Ca. 95409 
ken@talontours.com 
www.talontours.com 
(707) 843-5211 

https://www.facebook.com/KenWilsonsTalonTours 

1 

https://www.facebook.com/KenWilsonsTalonTours
http:www.talontours.com
mailto:ken@talontours.com
mailto:jchilders@blm.gov
mailto:silverstatesoutheis@blm.gov
mailto:ken@talontours.com


 
 
 

 
 

 
 

 
 

 
 
 

 

 
 

 

  

 
  

  

 
 

  

Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 11:02 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Jenny <jensoasis@aol.com> 
Date: Mon, Dec 10, 2012 at 7:52 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: SilverStateSouthEIS@blm.gov 
Cc: jchilders@blm.gov 

Thank you for the opportunity to comment on the Stateline and Silver State South Solar Power Projects.  

Industrial scale solar should not be built on prime tortoise habitat. No additional industrial development 
should be allowed in the Ivanpah Valley, and First Solar should consider less destructive locations for the 
two solar projects. 

The BLM must fully consider the impacts to the Desert Tortoise, including important habitat linkages and 
provide adequate alternatives, including less destructive places to put the solar panels: including brownfields, 
rooftops and parking lots where the energy will be used.  
 The Bureau of Land Management (BLM) should reject the current proposals and ask First Solar to build the 
Silver State South and Stateline Solar power projects on already-disturbed lands. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and 
Wildlife Service recommendation. Without habitat linkage, the desert tortoise's recovery and resilience in the face of 
multiple threats -- habitat loss, disease, and climate change -- could be jeopardized. 
Biologists began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species.The research is scheduled to be completed in mid-2013, at which time the BLM can 
make a more thoroughly informed decision regarding the future of the Ivanpah Valley and the desert tortoise.  
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The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed.  The Ivanpah Valley hosts an 
above-average biodiversity of desert wildlife on a beautiful stretch of desert spanning the Nevada and California 
border. 

Sincerely, 

Jenny Wilder, 

19607 Sandy Ln, Apple Valley, CA  92308
 
760 220 0730 

jensoasis@aol.com 

“The success of a society lies in the willingness of its citizens to give of themselves, to perform or 
give a service of their own free will.” 

Ralph Waldo Emerson 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 3:34 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: Diana Cao <sissy4m@hotmail.com> 

Date: Mon, Dec 10, 2012 at 12:25 PM
 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 

To: "silverstatesoutheis@blm.gov" <silverstatesoutheis@blm.gov>, "jchilders@blm.gov" <jchilders@blm.gov>


 No additional industrial development should be allowed in the Ivanpah Valley, and First Solar should 
consider less destructive locations for the two solar projects. 

	 The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US 
Fish and Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First 
Solar to build the Silver State South and Stateline Solar power projects on already-disturbed lands, and 
reject the current proposals.  

Protect the lands and the wildlife from destruction. 

Sincerely, 

Diana Cao 
Venice, FL 34293 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Monday, December 10, 2012 7:09 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Stateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: Anne Butterfield <AnneFarr45@comcast.net> 

Date: Mon, Dec 10, 2012 at 4:06 PM
 
Subject: "Public comment on the Stateline and Silver State South solar power projects" 

To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov
 
Cc: BUTTERFIELD ANNE <annefarr45@comcast.net> 


"Public comment on the Stateline and Silver State South solar power projects" 


To the Bureau of Land Management: 


I have been a committed advocate for renewable energy for many years yet I am truly troubled by industrial 

scale solar projects being built - needlessly in wilderness areas -  where sensitive populations of animals exist, 

as is the case in the two projects named above.  Of particular concern is the federally threatened Desert 

Tortoise.  (please see http://www.kcet.org/news/rewire/solar/photovoltaic-pv/draft-environmental-statement-
out-for-stateline-solar.html) 


People who closely watch the much needed advance of renewable energy in the United States know that 

building large solar projects in urban or suburban centers can save money and wildlife as compared with 

building in remote areas.  When solar projects are built close to the end users, it can save on transmission 

expenses and deliver value-enhancing *shade* over parking lots, roads, highways, canals, and commercial 

centers where those solar farms get built.   


Also, building solar arrays to float on reservoirs or stand over canals is a huge saver of water from evaporation. 

(please see http://www.nytimes.com/2011/04/20/business/energy-
environment/20float.html?pagewanted=all) First Solar should offer to build a huge solar farm to float on 

nearby Lake Mead which is constantly losing water level due to the effects of global warming, and where huge 
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transmission capacity exists for the power station at Hoover Dam.  Bureau of Reclamation is already seeking 
projects this way: 

"Evaporation rates at Colorado River reservoirs (Powell, Mead, etc.) constitute major losses of water in the 
Colorado River system - losses that are not put to 'beneficial use', as defined by most water users. In fact, 
evaporation rates at Lake Powell and Lake Mead (330,000 acre-feet (af) and 740,000 af, respectively) are 
greater than water amounts transported to Las Vegas and Salt Lake City metro areas (290,000 af and 140,000 
af, respectively). Evaporation rates of these two major reservoirs are so high primarily because of the desert 
environments in which they are located. These environments have high summer temperatures, low relative 
humidity, and intense solar inputs…. 

In an effort to reduce evaporation rates at these reservoirs, while also producing clean, renewable energy, the BOR and other land and water 
management agencies should consider covering many portions of Lake Powell and Lake Mead will solar panels. Solar panels would simultaneously 
utilize solar inputs to create electricity and prevent evaporation. Electricity produced could be transported by existing lines from Hoover and Glen 

Canyon Dams. Solar panels could be mounted to dry land and span arms of reservoirs, or could be harnessed on floating 'piers'. " 

see http://www.usbr.gov/lc/region/programs/crbstudy/44_Evaporation_Reduction_from_Reservoirs_and_Canal 
s.pdf 

I am asking the BLM to direct the Stateline and Silver State projects away from the sensitive tortoise habitat in 
Ivanpah Valley and ask "First" Solar to build "First" on BUILT ENVIRONMENTS.  I hope they will discover 
superior project value as well as superior social acceptance by building on already existing infrastructure.  This 
is a values issue; solar power is about preserving the environment and should exhibit that value in every 
possible way. 

thank you for your consideration, 

Anne B Butterfield 
209 Boulder View Lane 
Boulder CO 80304 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:17 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Turtle Habitat 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Wayne Johnson <waynezorro@gmail.com> 
Date: Mon, Dec 10, 2012 at 4:33 PM 
Subject: Turtle Habitat 
To: SilverstatesouthEIS@blm.gov 
Cc: JChilders@blm.gov 

The Tortoise deserves the benefit of the doubt in any development in the Ivanpah Valley. Wayne Johnson Ph.D. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:19 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Comments in defense of the Ivanpah Valley 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: Aida Shirley <aidashirley@yahoo.com> 

Date: Mon, Dec 10, 2012 at 5:58 PM
 
Subject: Comments in defense of the Ivanpah Valley 

To: "SilverStateSouthEIS@blm.gov" <SilverStateSouthEIS@blm.gov>, "jchilders@blm.gov" 

<jchilders@blm.gov> 


To whom it may concern,
 
The project by First Solar should be moved to a different location. The Ivanpah Valley is not a place for it. 

Please have them use roof tops, or other already developed land, to install the panels.
 
These undisturbed land is home to many species, including the desert tortoise, and their annihilation is not necessary at 

all.
 
I saw a European design solution where the panels were installed on the side of the freeway. 

That would be a more sustainable approach for the development of solar energy.
 
Thank you,  

Aida Shirley
 
8734 Stockholm Avenue
 
Las Vegas, NV 89147
 
702-567-6300
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:19 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: John St. Clair <john.stclair@inlandstorytellers.org> 
Date: Mon, Dec 10, 2012 at 9:21 PM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects do not 
properly evaluate the extent to which each project would obstruct an important desert tortoise habitat 
linkage. Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats: 
such as habitat loss, disease, and climate change; could be jeopardized.  The Bureau of Land Management 
(BLM) should ask First Solar to build the Silver State South and Stateline Solar power projects on already-
disturbed lands, and reject the current proposals. 

John St. Clair 
 
Storyteller 
 
john@inlandstorytellers.org


inlandstorytellers.org


Retired teacher of Logo and Lego 
 
LogoForum moderator 
 
groups.yahoo.com/group/logoforum


Global SchoolNet Foundation 
 
www.gsn.org
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:19 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Dave Kwinter <hdk925@sbcglobal.net> 
Date: Mon, Dec 10, 2012 at 10:29 PM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

	 The BLM should evaluate a more robust conservation alternative that amends land use plans to protect remaining 
desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and Wildlife 
Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the Silver State 
South and Stateline Solar power projects on already-disturbed lands, and reject the current proposals.  

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects do not 
properly evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. 
Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat 
loss, disease, and climate change -- could be jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed. Biologists began research in 2012 
specifically to determine how large solar plants would impact habitat connectivity for the species. The research is 
scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly informed decision 
regarding the future of the Ivanpah Valley and the desert tortoise 

Dave Kwinter 
350 N. Civiv Drive, #301 
Walnut Creek, Ca 94596 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:19 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Juanita <juanita@eclectic-resources.net> 
Date: Mon, Dec 10, 2012 at 5:54 PM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

I consider myself a proponent of solar energy, but this site causes concern. 

Nearly 8 square miles of intact desert habitat will be bulldozed when already-disturbed land exists elsewhere to 
accommodate the solar panels. 

The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South and Stateline 
Solar power projects on already-disturbed lands along the existing power grid lines, and reject the current 
proposals. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and 
Wildlife Service recommendation. 

Thank You. 

Ms Juanita Colucci 
Bullhead City, AZ 86442 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:20 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Nat Ladik <platoniclovve@gmail.com> 
Date: Tue, Dec 11, 2012 at 1:02 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

	 The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US 
Fish and Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First 
Solar to build the Silver State South and Stateline Solar power projects on already-disturbed lands, and 
reject the current proposals.  

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar 
projects do not properly evaluate the extent to which each project would obstruct an important desert 
tortoise habitat linkage. Without this habitat linkage, the desert tortoise's recovery and resilience in the 
face of multiple threats -- habitat loss, disease, and climate change -- could be jeopardized.  

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists 
began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species. The research is scheduled to be completed in mid-2013, at which time the 
BLM can make a more thoroughly informed decision regarding the future of the Ivanpah Valley and the 
desert tortoise. 
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 Natalie Ladik 
NRL Photography 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:20 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public Comment on the Sateline and Silver State South Solar Power Projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Evelyn Gajowski <shakespe@unlv.nevada.edu> 
Date: Tue, Dec 11, 2012 at 1:09 AM 
Subject: Public Comment on the Sateline and Silver State South Solar Power Projects 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

Dear BLM, 

I urge you to evaluate a conservation alternative that amends land use plans to protect remaining desert habitat in the 
Ivanpah Valley from industrial development.  Doing so would be consistent with the 2011 recommendation of the US Fish 
and Wildlife Service.  Please reject the current proposals.  Instead, First Solar should build the Silver State South and 
Stateline solar power projects on already-disturbed lands.  

Your draft environmental impact statements for the Silver State South and Stateline solar power projects fail to evaluate 
the extent to which they would obstruct the crucial linkage of desert tortoise habitat.  Loss of habitat connectivity will 
jeopardize the recovery and resilience of the desert tortoise in confronting multiple threats -- habitat loss, disease, and 
climate change – caused by humans. 

I urge you to complete research on desert tortoise habitat in Ivanpah.  Then, taking that research into account, please 
revise and reissue your draft environmental impact statements for the Silver State South and Stateline solar power 
projects.  In 2012, biologists initiated research to determine the impact of large solar plants on desert tortoise habitat, 
including habitat linkage.  That research is scheduled to be completed in mid-2013.  You could make a genuinely informed 
decision at  that time regarding the future of the Ivanpah Valley and the desert tortoise. 

Sincerely, 

Evelyn Gajowski, PhD 

22 Golf View Drive 

Henderson, NV 89074 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, December 11, 2012 11:21 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power project 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Danielle Cannady <daniellecannady@hotmail.com> 
Date: Tue, Dec 11, 2012 at 5:08 AM 
Subject: Public comment on the Sateline and Silver State South solar power project 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists 
began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species.  The research is scheduled to be completed in mid-2013, at which time 
the BLM can make a more thoroughly informed decision regarding the future of the Ivanpah Valley 
and the desert tortoise. 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, December 12, 2012 10:36 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Ivanpah Valey 

----- Original Message -----
From: fredrinne@monkeybrains.net [mailto:fredrinne@monkeybrains.net] 

Sent: Tuesday, December 11, 2012 09:58 PM 

To: silverstatesoutheis@blm.gov <silverstatesoutheis@blm.gov> 

Cc: jchilders@blm.gov <jchilders@blm.gov> 

Subject: Ivanpah Valey
 

To whom it may concern:
 

I feel strongly that the BLM should work to minimize industrialization of the desert wilderness in Ivanpah Valley along the 

lines of the USFWS recommendations on wildlife habitat and connectivity. 

Large-scale solar developments should take place on already disturbed lands, not undisturbed wilderness. 

Thank you for your time, 

Fred Rinne
 
San Francisco, CA 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, December 12, 2012 7:08 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Public comment on the Sateline and Silver State South solar power projects 

From: Stephanie Murray [mailto:murs2000@hotmail.com] 

Sent: Wednesday, December 12, 2012 01:36 PM 

To: silverstatesoutheis@blm.gov <silverstatesoutheis@blm.gov>; jchilders@blm.gov <jchilders@blm.gov> 

Subject: Public comment on the Sateline and Silver State South solar power projects 


Public lands should be preserved for the use of the public and not provide a space from privet business to destroy animal 

habitat and damage a working echo system. 


If big business want to build these solar project for profit they should be buying privet lands not jeopardize use of public 

lands and harming a habitat . 


The BLM should evaluate  a more robust conservation alternative that amends land use plans to protect remaining desert 

habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and Wildlife Service 

recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South and 

Stateline Solar power projects on already-disturbed lands, and reject the current proposals. 


Stephanie Murray 

~ ~A friend will help you move. A really good friend 

will help you move a body ~ ~ 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Friday, December 14, 2012 11:15 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Stateline Solar Farm Comment 
Attachments: EIS Solar Farm.docx 

From: Megan Murphy [mailto:mmurphy40@yahoo.com] 

Sent: Thursday, December 13, 2012 09:14 PM 

To: jchilders@blm.gov <jchilders@blm.gov> 

Subject: Stateline Solar Farm Comment
 

My name is Megan Murphy and I am an Undergraduate student at Metropolitan 
State University of Denver and a conservation biologist in the making. Renewable 
resources could help now and in future generations but not at the cost to wildlife and 
habitat. There are pros and cons to every project and I want to make you aware of the 
negatives and how they could possibly be avoided or solutions to think about before 
building. 
         Sometimes the benefits of a project outweigh the costs but after researching I 
believe that there are other viable options than building a solar farm on BLM land in San 
Bernardino County. The San Bernardino County solar farm project does have its 
advantages such as creating jobs, providing educational opportunities, electricity with no 
air emissions, no waste products, little water use, a small carbon footprint, minimal 
noise, little visual impact, and economic benefits to local businesses. Although there are 
many precautions that would be taken during the building and running of the solar farm 
these measure are not enough. Wells being drilled for water use to help with dust in an 
area where there is already scarce water due to droughts from global warming (Vastag 
2005). The idea of recycling the panels after their useful lifespan is great but the 
technology is new and still being researched. The manufacturing of the solar panels 
themselves and the construction of the facility also has a negative environmental 
impact. 

The project would be built in the habitat of the already threatened desert tortoise, 
Gopherus agassizii. The tortoise when frightened empties its bladder and this could 
prove fatal because of the loss of water (Department of Public Works 2007). 
Construction could not only scare tortoises and cause an increase in deaths but can also 
cause habitat loss and fragmentation. This would decrease population size because it will 
be more difficult to find food, water, shelter, and protection from predators like ravens 
(Lieberman, Erin et al.2012). Also during construction more ravens are present, to prey 
on the young tortoise, due to their attraction to human garbage (Lieberman, Erinet al. 
2012). After construction and the solar farm is operating, the shade produced by the PV 
panels could change the microclimate and cause damage to vegetation (Lieberman, Erin 
et al. 2012; Turney & Fthenakis 2011). Desert tortoises receive most of their water 
through the vegetation they eat so a loss of vegetation would decrease their likelihood of 
surviving an extended period even after construction was over (Department of Public 
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Works 2007). If the desert tortoise is relocated to help prevent any of these dilemmas 
from occurring there is still only a 50 percent long term survival rate of tortoises 
relocated to different areas (Lieberman, Erin et al. 2012).   
         I would like to make a suggestion on the location of the solar farm. Instead of 
building on threatened species habitat why not avoid impacts on wildlife and vegetation 
all together and develop renewable energy projects on degraded land. Brownfields were 
the land is not being used would be a perfect location to have a solar farm and produce 
electricity in an area that can’t be used for anything else. Another suggested cite is in 
the cities. Solar panels on top of buildings and parking garages would not take up 
anymore land but use an area that’s already in use. Having solar panels on roofs would 
not have a negative effect on habitat or vegetation because the land is already 
developed on. Creating electricity closer to where it is needed makes it so there is less 
needing to be transported over distances. Building directly in the city would also open up 
job opportunities and help local businesses. No species would be threatened during 
construction or while the solar panels were operational and producing electricity. 
          BLM has to take into account the multiple use mandate for future generations, 
but not at a cost of habitat and wildlife. Optimally the project should not be approved 
including amendment of the CDCA Plan to find the Project area unsuitable for solar 
development. The permit approval for groundwater and monitoring wells should also be 
rejected. However, if passed I hope the least amount of land is used in the solar project 
with the least harm to the environment and the species living there. Renewable 
resources should be considered in replacement of coal and other CO2 and pollutant 
factories. Ultimately, funds should be put towards research of improving our renewable 
resources in areas that have already been claimed by humans, such as cities and 
suburbs, and not on land that should be set aside for wildlife. 

I hope that those factors listed in the EIS and those that I have emphasized are 
considered before making a final decision. The goal is a cleaner earth with less pollution 
and a solution is the use of more renewable resources. Let’s not rush right into it and 
cause more problems without trying to make the best decision for our environment and 
all those that inhabit it. Thanks. 

Works Cites 

 2007. Desert Tortoise (Gopherus agassizii). Department of Public Works, San 
Bernardino County, California. Available 
from http://www.sbcounty.gov/dpw/land/especies/Desert_Tortoise.asp 

 Lieberman, Erin, Lyons, Jim, & Tucker, David. 2012. Making Renewable Energy 
Wildlife friendly. Defenders of Wildlife. Washington, DC. 

 Turney, Damon & Fthenakis, Vasilis. 2011. Environmental impacts from the 
installation and operation of large-scale solar power plants. Elsevier. Renewable and 
Sustainable Energy Reviews 15 (2011) 3261– 3270. 

 Vastag, Brian Warming May Cause Widespread Water Shortages, Studies S. 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Friday, December 14, 2012 2:06 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Attn: Stateline Solar Project, Public Comment 
Attachments: Stateline Solar Farm Project.docx 

From: Elizabeth Hedrick [mailto:izziechickadee@gmail.com] 

Sent: Friday, December 14, 2012 11:32 AM 

To: jchilders@blm.gov <jchilders@blm.gov> 

Subject: Attn: Stateline Solar Project, Public Comment 


My comment document is attached.
 
Respectfully, 

Elizabeth Hedrick 
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Elizabeth Hedrick 
December 14, 2012 

Public Comment on Stateline Solar Farm Project EIS 

The proposed action is to construct, maintain, and decommission a solar energy facility on 
Bureau of Land Management (BLM) lands in Ivanpah Valley in eastern San Bernardino County, 
California. The proposed action would entail generating 300 MW on a single contiguous 
footprint of 2,143 acres using cadmium-telluride (CdTe)-based photovoltaic panels produced by 
First Solar. It would also change the existing boundaries of the Ivanpah Desert Wildlife 
Expansion Management Area in the form of a net addition of 23,254 acres. 

I feel that I have sufficient background to provide a public comment on this proposal. I have 
been enrolled in Dr. Christy Carello’s Issues in Conservation Biology class at Metropolitan State 
University of Denver. In that class, I have learned about the National Environmental Protection 
Agency (NEPA) process involving Environmental Impact Statements, and about the impacts and 
benefits of alternative energy sources such as photovoltaic (PV) solar panels. Due to recent 
technological advancements, PV solar panels provide a much cleaner and cost-effective 
renewable source of energy as compared to energy from fossil fuels. 

After reading the proposal, I agree with the BLM and San Bernardino County in supporting the 
applicants’ Alternative 3. This alternative has the smallest potential impact on natural resources 
and connectivity that is so important to local fauna. Alternative 3 uses 2,151 acres of public 
lands, and offers a beneficial expansion of the Ivanpah DWMA by 23,246 acres. The applicants 
objectives in this alternative proposal also coincide with California’s goal to increase the state’s 
Renewable Energy Standard to 33% renewable power by 2020, and national goals to meet our 
increasing energy demands with renewable energies while meeting greenhouse gas emissions 
reduction requirements. 

The benefits of this alternative action outweigh the costs. First Solar’s thin film CdTe PV panels 
have been proven to be environmentally sustainable at a level superior to their competitors, 
most notably by having the smallest carbon footprint of any other existing PV panel technology. 
They have the fastest energy payback time of less than one year, and are less expensive to 
produce. More than 95% of the materials used to produce their panels can be reused, and 
several indipendent studies have shown that there is no risk of cadmium emissions from these 
panels in any circumstance. Not only are these panels beneficial to the public, their 
construction and maintenance provide benefits as well. 

Approximately 400 people will be employed during the sites 2-4 year construction period, and 
when construction is finished the community will continue to benefit from additional sales tax 
revenues, new jobs, and increased spending in local businesses. There will be little impact on 



  
  

 

  
   

 
 

  
    

  
    

 
  

  
  

 
 

 
   

 
    

    
  

  
 
 
 

  

   
     

  
  

   

 

the communities’ groundwater since the facility will be placed so as to avoid two main 
drainages. In a state where water is precious and sun is plentiful, this solar facility can produce 
energy with minimal water loss. 

There will be some unavoidable land loss and disturbance of special status plant and animal 
species, and some land scarring will occur as a result of such a large impact area in a desert 
environment that takes a long time to recover. In particular, there will be temporary 
disturbance and permanent loss of threatened and endangered Desert Tortoise habitat, and 
some individuals may be impacted if present during construction. This is why the BLM worked 
with the applicant to change the project footprint as reflected in Alternative 3 in order to 
minimize these impacts. It should be noted that despite these losses, there will be a beneficial 
impact on Special Management Areas due to the adjustment of the Ivanpah DWMA boundaries 
that will improve BLM’s management capability and provide additional protection to other 
resources in the area. 

There will also be removal of acreage for grazing and recreation, and Alternative 3 is within 
view of Interstate 15. It is also directly adjacent to Ivanpah Dry Lake, where land sailing and 
other recreation is common. This land has formerly been undisturbed and after construction 
would be largely industrial in appearance. It is however in proximity to existing solar 
infrastructure including the Eldorado-Ivanpah transmission line, which greatly reduces the 
amount of additional infrastructure in that federally-designated transmission corridor. 

Other impacts include some air pollutant emissions during construction in the form of nitrogen 
oxides and particulate matter less than ten microns in size. The Mojave Desert Air Quality 
Management District that oversees the project location has designated that the project has 
satisfied the federal and state standards for nitrogen dioxide, sulfur dioxide, carbon monoxide, 
and particulate matter less than 2.5 microns; but has only moderately satisfied the state 
standard for ozone and not attained the standards for particulate matter less than ten microns. 
Some water pollution may occur through increased salinity of the project well areas. The 
alternative action would also use 1,900 acre-feet of water during the construction period, 
mostly during the first year. 

Bearing all these impacts and benefits in mind, I believe that a Right of Way should be granted 
to the project for construction of Alternative 3. During this time when sustainable, renewable 
energy can be so hard to come by, I feel it would be a shame to not take advantage of an area 
with such high solar insolation and take the chance to expand the DWMA, despite the potential 
and unavoidable impacts that the applicant will be working to mitigate. 

References 



   
   

   
   

 

First Solar. "Innovative Cadmium Telluride Technology." First Solar, Tempe, Arizona. Available from 
http://www.firstsolar.com/Innovation/CdTe-Technology (accessed Dec 12, 2012) 

Fraunhofer-Center Für Silizium-Photovoltaik CSP. Scientific Comment of Fraunhofer to Life Cycle 
Assessement of CdTe Photovoltaics. Fraunhofer CSP, 28 Feb. 2012. 
http://www.csp.fraunhofer.de/presse-und-veranstaltungen/details/id/47/ 

http://www.csp.fraunhofer.de/presse-und-veranstaltungen/details/id/47
http://www.firstsolar.com/Innovation/CdTe-Technology


 
  

  
  

                            
         

                               
                           
                             
                               
          

                            
                              
                         
                         
  

                            
                              
                           

                                  
                                 
   

 











              
     

	                
              

               
                
     

	               
               

             
             

 
	               

               
              

                 
                 

  











              
     

	                
              

               
                
     

	               
               

             
             

 
	               

               
              

                 
                 

  

Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Tuesday, December 18, 2012 8:24 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: "Public comment on the Sateline and Silver State South solar power projects" 

From: Deborah Balderaz [mailto:dbalderaz@satx.rr.com] 

Sent: Tuesday, December 18, 2012 05:37 AM 

To: jchilders@blm.gov <jchilders@blm.gov> 

Subject: "Public comment on the Sateline and Silver State South solar power projects"  


Please consider using rooftops and existing disturbed habitat for these solar panels. Read on... 
D Balderaz ‐ Near San Antonio, Texas 
	 The BLM should evaluate a more robust conservation alternative that amends land use plans to 

protect remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 
2011 US Fish and Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask 
First Solar to build the Silver State South and Stateline Solar power projects on already‐disturbed lands, 
and reject the current proposals. 

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar 
projects do not properly evaluate the extent to which each project would obstruct an important 
desert tortoise habitat linkage. Without this habitat linkage, the desert tortoise's recovery and 
resilience in the face of multiple threats ‐‐ habitat loss, disease, and climate change ‐‐ could be 
jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is completed. Biologists 
began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species. The research is scheduled to be completed in mid‐2013, at which time the 
BLM can make a more thoroughly informed decision regarding the future of the Ivanpah Valley and the 
desert tortoise. 

(Click on image to expand) This Google Earth image shows the extent to which First Solar's Stateline and 
Silver State solar projects would destroy desert habitat at the Ivanpah Valley's narrowest point, thereby 

constricting north/south tortoise connectivity. BrightSource Energy's Ivanpah Solar project is already under 
construction, and shown in red on the map, but First Solar's projects would more than double the current 
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amount of destruction. 

This photo of the Ivanpah Valley shows the desert habitat where First Solar plans to build the Stateline Solar 
power project. The Silver State South project would be built in the distance beyond the dry lake bed. Nearly 8 

square miles of intact desert habitat will be bulldozed when already-disturbed land exists elsewhere to 
accommodate the solar panels. 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, December 19, 2012 9:57 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Public comment on the Sateline and Silver State South solar power projects 

From: Meagan Papp [mailto:meagan.papp@gmail.com] 

Sent: Wednesday, December 19, 2012 06:42 AM 

To: silverstatesoutheis@blm.gov <silverstatesoutheis@blm.gov>; jchilders@blm.gov <jchilders@blm.gov> 

Subject: Public comment on the Sateline and Silver State South solar power projects 


DEAR BLM,  

You are supposed to "manage" the federal lands for US, the PEOPLE of the United States. NOT let contractors 
build on it and profit off of the destruction of what is left of our deserts. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and 
Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the 
Silver State South and Stateline Solar power projects on already-disturbed lands, and reject the current 
proposals. 

REJECT THEM!!! I WANT MY DESERT, NOT A BUNCH OF SOLAR PANELS. THEY CAN PUT THEM 
ON ROOFTOPS! EXISTING ROOFTOPS, WHICH IN SOUTHERN CALIFORNIA ALONE NUMBER IN 
THE MULTI MILLIONS!!! HELLOOOOOOOOOO!!!!!!!!!! 

The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects  do not 
properly evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. 
Without this habitat linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat 
loss, disease, and climate change -- could be jeopardized.  

The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be 
revised and reissued after research on tortoise habitat in Ivanpah is completed.   

We don't know everything about tortoises, but we do know that they can only live in these deserts. SOLAR 
PANELS CAN "LIVE" ANYWHERE. 

PLEASE DO NOT LET THE DESERT BE FURTHER DESTRUCTED. Wild spaces in southern California are 
already too few, and our actions may have consequences far beyond what we can predict or imagine. There is 
NO NEED for the IVANPAH PROJECT. PLEASE ACT CONSCIENTIOUSLY, on behalf of the citizens you 
are supposed to represent. This is nothing I want. 

Sincerely, 
Meagan E. Papp 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Thursday, December 20, 2012 9:25 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Public comment on the Sateline and Silver State South solar power projects" 

From: kjwegner [mailto:kwegner@satx.rr.com] 

Sent: Wednesday, December 19, 2012 07:05 PM 

To: jchilders@blm.gov <jchilders@blm.gov>; blm_nv_sndo_silverstatesoutheis@blm.gov
 
<blm_nv_sndo_silverstatesoutheis@blm.gov> 

Subject: Public comment on the Sateline and Silver State South solar power projects" 


From Kermit Wegner, Helotes, TX 78023 

As regards the above subject, Please consider using rooftops and existing disturbed habitat for these solar 
panels, or other alternatives. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish 
and Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First Solar to build 
the Silver State South and Stateline Solar power projects on already‐disturbed lands, and reject the current 
proposals. 
	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar 

projects do not properly evaluate the extent to which each project would obstruct an important 
desert tortoise habitat linkage. Without this habitat linkage, the desert tortoise's recovery and 
resilience in the face of multiple threats ‐‐ habitat loss, disease, and climate change ‐‐ could be 
jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is completed. Biologists 
began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species. The research is scheduled to be completed in mid‐2013, at which time the 
BLM can make a more thoroughly informed decision regarding the future of the Ivanpah Valley and the 
desert tortoise. 
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(Click on image to expand) This Google Earth image shows the extent to which First Solar's Stateline and 
Silver State solar projects would destroy desert habitat at the Ivanpah Valley's narrowest point, thereby 

constricting north/south tortoise connectivity. BrightSource Energy's Ivanpah Solar project is already under 
construction, and shown in red on the map, but First Solar's projects would more than double the current 

amount of destruction. 

This photo of the Ivanpah Valley shows the desert habitat where First Solar plans to build the Stateline Solar 
power project. The Silver State South project would be built in the distance beyond the dry lake bed. Nearly 8 

square miles of intact desert habitat will be bulldozed when already-disturbed land exists elsewhere to 
accommodate the solar panels. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, December 21, 2012 12:56 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Do NOT allow Ivanpah Valley development 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: Patricia Cook <lightningbug54@yahoo.com> 

Date: Mon, Dec 10, 2012 at 2:41 PM
 
Subject: Do NOT allow Ivanpah Valley development
 
To: "SilverStateSouthEIS@blm.gov" <SilverStateSouthEIS@blm.gov>, "jchilders@blm.gov" 

<jchilders@blm.gov> 


There has already been too much destruction of desert habitat.  Any further development should be placed in 
some of the already ruined areas, not areas that still support wildlife. No additional industrial development 
should be allowed in the Ivanpah Valley, and First Solar should consider less destructive locations for the two 
solar projects. 

Thank you for your consideration. 

Patricia 
http://patriciacook.webs.com/index.htm 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, December 21, 2012 12:57 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: "Public comment on the Sateline and Silver State South solar power projects" 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Jeanette Shin <deepdesert101@yahoo.com> 
Date: Mon, Dec 10, 2012 at 7:58 PM 
Subject: "Public comment on the Sateline and Silver State South solar power projects" 
To: SilverStateSouthEIS@blm.gov 
Cc: jchilders@blm.gov 

I oppose any industrial development in the Ivanpah Valley, and hope that BLM will be mindful of the ongoing 
destruction of America's desert habitats by poorly conceptualized energy projects! Please plan wisely. 

Jeanette Shin 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, January 09, 2013 11:28 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Public comment on the Sateline and Silver State South solar power projects 

From: Nicole [mailto:skpuppee1@yahoo.com] 

Sent: Tuesday, January 08, 2013 08:09 PM 

To: SilverStateSouthEIS@blm.gov <SilverStateSouthEIS@blm.gov>; jchilders@blm.gov <jchilders@blm.gov> 

Subject: Public comment on the Sateline and Silver State South solar power projects 


To whom it may concern: 

The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects do not properly 
evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. Without this habitat 
linkage, the desert tortoise's recovery and resilience in the face of multiple threats -- habitat loss, disease, and climate 
change -- could be jeopardized. 

In addition to the desert tortoise, the valley also supports over 150 species of plants, 36 species of birds, 12 reptile 
species, up to nine species of bats, and numerous other mammals, such as the desert bighorn sheep.  

Please consider alternatives to these projects as the same solar panels can be installed on rooftops in our cities or on 
already-disturbed lands.  The purpose of solar panels is to protect the environment not to destroy wildlife habitat. 

Thank you for your time. 
Nicole Miller 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Tuesday, January 08, 2013 1:04 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Michelle Ray <michelle.rayaia@gmail.com> 
Date: Tue, Jan 8, 2013 at 10:02 AM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: silverstatesoutheis@blm.gov, jchilders@blm.gov 

I believe that no additional industrial development should be allowed in the Ivanpah Valley, and First 
Solar should consider less destructive locations for the two solar projects: 

	 The BLM should evaluate a more robust conservation alternative that amends land use plans to protect 
remaining desert habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US 
Fish and Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask First 
Solar to build the Silver State South and Stateline Solar power projects on already-disturbed lands, and 
reject the current proposals.  

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar 
projects do not properly evaluate the extent to which each project would obstruct an important desert 
tortoise habitat linkage. Without this habitat linkage, the desert tortoise's recovery and resilience in the 
face of multiple threats -- habitat loss, disease, and climate change -- could be jeopardized.  

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists 
began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species. The research is scheduled to be completed in mid-2013, at which time the 
BLM can make a more thoroughly informed decision regarding the future of the Ivanpah Valley and the 
desert tortoise. 

Sincerely, 
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Michelle Ray 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, January 09, 2013 11:29 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: "Public comment on the Sateline and Silver State South solar power projects" 

From: Ann Giordano [mailto:anngiordano@comline.com] 

Sent: Tuesday, January 08, 2013 08:08 PM 

To: SilverStateSouthEIS@blm.gov <SilverStateSouthEIS@blm.gov>; jchilders@blm.gov <jchilders@blm.gov> 

Subject: "Public comment on the Sateline and Silver State South solar power projects"  


	 The BLM should evaluate a more robust conservation alternative that amends land use plans to protect remaining desert habitat in the Ivanpah Valley 
from industrial development, consistent with a 2011 US Fish and Wildlife Service recommendation. The Bureau of Land Management (BLM) should ask 
First Solar to build the Silver State South and Stateline Solar power projects on already-disturbed lands, and reject the current proposals. 

	 The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects do not properly evaluate the extent to which 
each project would obstruct an important desert tortoise habitat linkage. Without this habitat linkage, the desert tortoise's recovery and resilience in the 
face of multiple threats -- habitat loss, disease, and climate change -- could be jeopardized. 

	 The BLM's draft environmental impact statements for the Stateline and Silver State South projects should be revised and reissued after research on 
tortoise habitat in Ivanpah is completed. Biologists began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species. The research is scheduled to be completed in mid-2013, at which time the BLM can make a more thoroughly informed 
decision regarding the future of the Ivanpah Valley and the desert tortoise. 

Thank You 

Ann Giordano, MNM, GPC 
Giordano Grant Writing 
www.giordanograntwriting.com 
ann@giordanograntwriting.com 
949.922.3242 

President, Grant Professionals Association 
Orange County Chapter 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, January 09, 2013 11:29 AM 
To: Grace, Erika; Dover, Robert 
Subject: Fw: Public comment on the Sateline and Silver State South solar power projects 

From: Margie Rick [mailto:margmrick@yahoo.com] 

Sent: Tuesday, January 08, 2013 08:23 PM 

To: SilverStateSouthEIS@blm.gov <SilverStateSouthEIS@blm.gov>; jchilders@blm.gov <jchilders@blm.gov> 

Subject: Public comment on the Sateline and Silver State South solar power projects 


I am writing to ask the BLM to ask that already disturbed lands be used for the construction of the 
Silver State South and Stateline Solar projects. Why would untouched desert habitat that is needed 
by the desert tortoise be impacted before using land that has already been disrupted and disturbed? 
It doesn't make sense. I would also ask that the BLM re-evaluate the location of the projects as they 
are impinging on a wildlife corridor used by desert tortoise. If the tortoises lose that corridor the 
populations will be isolated and therefore more susceptible to the impacts of a changing climate, 
disease, and habitat loss. Lastly, why would projects be approved before the full reports are issued? 
Why not wait until the reports are published so you have the complete picture of the Ivanpah Valley 
and the desert tortoise. 
Thank you, 
Margie Rick 
PO Box 6344 
Reno, NV 89513 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, January 09, 2013 11:29 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: "Public comment on the Sateline and Silver State South solar power projects" 

From: Judith Greer Essex [mailto:judith@arts4change.com] 

Sent: Tuesday, January 08, 2013 08:46 PM 

To: SilverStateSouthEIS@blm.gov <SilverStateSouthEIS@blm.gov>; jchilders@blm.gov <jchilders@blm.gov> 

Subject: "Public comment on the Sateline and Silver State South solar power projects"  


Dear Sirs, 

Please do not destroy pristine desert for a solar project! We need our wildlife. We should not destroy what we cannot 
make. There are LOTS of parking lots, and public buildings that could use solar panels, not to mention covering lots with 
solar. 

The BLM should evaluate a more robust conservation alternative that amends land use plans to protect remaining desert 
habitat in the Ivanpah Valley from industrial development, consistent with a 2011 US Fish and Wildlife Service 
recommendation. The Bureau of Land Management (BLM) should ask First Solar to build the Silver State South and Stateline 
Solar power projects on already‐disturbed lands, and reject the current proposals. 
The BLM's draft environmental impact statements for the Silver State South and Stateline Solar projects do not properly 
evaluate the extent to which each project would obstruct an important desert tortoise habitat linkage. Without this habitat 
linkage, the desert tortoise's recovery and resilience in the face of multiple threats ‐‐ habitat loss, disease, and climate change 
‐‐ could be jeopardized. 

It is hard to explain how much we need our desert tortoise  ‐ if you have neither the heart nor the vision to know this 
already. These stately and ridiculous creatures are an icon of the desert. Please do not destroy! 

Respectfully, 

Dr. Judith Greer Essex 
Whaley Avenue 
San Diego CA 92014 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, January 09, 2013 11:29 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: "Public comment on the Sateline and Silver State South solar power projects" 

From: Marcie Reeter [mailto:marciern22@yahoo.com] 

Sent: Tuesday, January 08, 2013 09:58 PM 

To: jchilders@blm.gov <jchilders@blm.gov> 

Subject: "Public comment on the Sateline and Silver State South solar power projects"  


Stop Speciesism. The human species is not more important than any other species on this planet. 
We have the ability to help the others, we don't have to destroy them all. 
The BLM's draft environmental impact statements for the Stateline and Silver State South projects 
should be revised and reissued after research on tortoise habitat in Ivanpah is completed.  Biologists 
began research in 2012 specifically to determine how large solar plants would impact habitat 
connectivity for the species.  The research is scheduled to be completed in mid-2013, at which time 
the BLM can make a more thoroughly informed decision regarding the future of the Ivanpah Valley 
and the desert tortoise. 

Thank you. 
Marcie Reeter, RN 
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Sincerely, 

d,.,h. 
Thorn M. Armstr·nn..~'trt'l.. 

President/Superbm~lent:--1~~--

BARSTOW 

COMMUNITY COLLEGE 

January 07, 2013 

JeffChilders 
Bureau of Land Management 
Needles Field Office 
1303 S. Hwy 95 
Need les, CA 92363 

Dear Mr. Childers, 

I am writing you to voice my support for the Stateline Solar Farm being proposed for the lvanpah 
Valley in San Bernardino County. 

As you may know, few regions of the country have been hit as hard by the recession as San 
Bernardino County. While other parts ofthe nation now show signs of recovery, the County, and 
in particular the High Desert, have struggled with persistent high unemployment and the 
challenges that brings to a region. 

Fortunately, the solar power industry has been active in our region, creating jobs and opportunity. 
ln fact, projects under construction in the County have created more than 3,000 jobs. Most of 
these jobs are being filled with workers from the High Desert, San Bernardino County and 
throughout Inland Empire. We at Barstow Community College are proud ofthe role that we are 
playing in promoting the workforce and economic development of the region, including the field 
ofalternative energy. 

The State line Solar Fann holds the prom ise of creating more than 400 much need construction 
jobs while generating millions ofdollars in fees, taxes and wages for our region at a time when 
we need them the most. 

As the Stateline Solar Farm moves through the permitting process, please count my support for 
this important project. 

2700 Barstow Road • Barstow, CA 92311 
(760) 252-2411 • Fax (760) 252-1875 • www.barstow.edu 

http:www.barstow.edu


   
      

  

                
                   

                     
                      

                   
           

                  

	         
	                 

   

                        
      

                    
         

                 
                  
                     

         
      
 

 
 
        

    


   	  
	        

Please provide your contact information. If you would like to receive copies of the Final EIS/EIR, please fill in the 
box on the reverse side and submit this form. 

Before including your address, phone number, e-mail address or any other personally identifying information in your comment,
 
you should be aware that your entire comment - including personal identifying information - may be made publicly available at
 
any time. While you may ask us in your comment to withhold your personal identifying information from public review, we cannot
 
guarantee tha]twe w!{l be able t~so. / _ on /':
 
Name: ~ -U,. I..--CY-P?.f::f. J, p, Title:
 

Organization:	 r~ ---------
Mailing address: f3a 11sy &~tt/ I' ClI ~3/ 2-

City, State, Zip Code:	 C~_;1e:~~~1dlJ%!jl:ftO;;:I ~() ~tJ7J '	 1'f7'? 
(7	 cthank you for your interest and participation! 

Written Comment Sheet 
First Solar Proposed Stateline Solar Farm 

Joint EIS/EIR 

If you have any comments on the Draft Stateline Solar Farm Joint Environmental Impact Statement (EIS)/Environmental 
Impact Report (EIR) that you would like to have considered by the Lead Agencies, please complete and submit this 
comment sheet at the public meeting to ensure your input is considered. You can also drop the comment sheet in the 
mail to the address on the reverse side of this sheet. Fold the comment sheet on the lines with the return address 
showing, tape it closed, affix a stamp, and mail. You may attach additional pages. Please submit your comments by 
February 21, 2013. You may also submit comments bye-mail to statelinesolar@blm.gov. 

For your comments to be the most effective, the BLM and San Bernardino County suggest the following guidelines: 

•	 Keep your comments focused on the proposed project; 
•	 Submit your comments within the timeframes announced. This helps the agencies include all concerns in the 

Final EIS/EIR document. 

If you have no comments or questions, but would like to be on our mailing list and receive a copy of the Final EIS/EIR, 
please complete the contact information below. 

mailto:statelinesolar@blm.gov


               

           

       

    

     

               

            

             

        

             

             

           

   

            
 

           
 

               
 

           
 

 

              

              

              

            

  

      

   

OMB and CEQ Memorandum on Environmental Collaboration and Conflict Resolution I ... Page 1 of 1 

Horne »OMB and CEQ Memorandum on Environmenta! Ct)Uaboration and Conflict Rescluuon 

OMB and CEQ Memorandum on Environmental Uke 

Collaboration and Conflict Resolution 

September 18. 2012 . 3:01prn 

The Office of Management and Budget (OMB) and the Council on Environmental Quality (CEQ) on 

September 7,2012, issued a joint memorandum calling for department and agency commitment 

to the goals identified in the Memorandum on Environmental Collaboration and Conflict Resolution, 

and the goals identified in related policy guidance. 

This memorandum supersedes an OMS/CEQ joint memorandum issued in November 28, 2005, on 

Environmental Conflict Resolution. It broadens the efforts called for under the 2005 memorandum 

by exptlcitly encouraging appropriate and effective upfront environmental collaboration to minimize 

or prevent contnct. 

This memoranoum also directs departments and agencies to increase the appropriate and effective
 

LIse of third-party assisted envtronrnental collaboration as well as environmental conflict resolution
 

to resolve problems and conflicts that arise in the contex1 of environmental, public lands, or natural
 

resources issues, including matters related to energy, transportation, and water and land
 

management. 

The memorandum applies to all executive branch agencies as they carry out their responsibilities 

under their organic acts and enabling legislation, the National Environmental Policy Act, and other 

laws in effect to manage and conserve our environment, natural resources, and public lands. 

Accordingly, CEQ has circulated the memorandum to agency National Environmental Policy Act 

(NEPA) contacts. 

Like 'rweot , ; 4 j 

http://energy.gov/nepa/articles/omb-and-ceq-memorandum-environmental-collaboration-an ... 119/2013 

http://energy.gov/nepa/articles/omb-and-ceq-memorandum-environmental-collaboration-an


         
 
        
 

  

               

           

              
   

              
             
             

            

              

             

            

               
     

             

          
             

            

               

              
               

            

       

              
 
              
 

              


      

     
   

         

to manage aDo~se~e our environment, ~,an~ 

Jeffrey Nancy H. Sutley lJ?:;
Acting Director Chair 

Office of Management and Budget Council on Environmental Quality 

Executive Office of the President Executive Office of the President
 
Office of Management and Budget Council on Environmental Quality
 

Dear Secretary/Administrator: 

Consistent with the President's focus on sound stewardship of our natural resources, we are committed 

to improving environmental governance through constructive and timely approaches to addressing 

challenges that arise over the use, conservation, and restoration of the environment, natural resources, 
and public lands. 

To achieve better governance, the Administration calls for department and agency commitment to the 
goals identified in the Memorandum on Environmental Collaboration and Conflict Resolution, and the 
goals identified in related policy guidance. This approach supports other transparency and good 

government initiatives including the Memorandum on Transparency and Open Government (January 21, 

2009), the Memorandum on Tribal Consultation (November 5, 2009), and the Executive Order on 

Improving Performance of Federal Permitting and Review of Infrastructure Projects (March 22, 2012) 

which encourage early collaboration among agencies, project sponsors, and affected stakeholders in 

order to incorporate and address their interests and minimize delays in making informed and timely 
Federal permitting and review decisions. 

The Memorandum on Environmental Collaboration and Conflict Resolution expands and builds on the 

November 28, 2005, Environmental Conflict Resolution Memorandum. This Memorandum directs 
departments and agencies to increase the appropriate and effective use of third-party assisted 
environmental collaboration as well as environmental conflict resolution to resolve problems and 

conflicts that arise in the context of environmental, public lands, or natural resources issues, including 

matters related to energy, transportation, and water and land management. With the magnitude of 
environmental challenges facing the nation, coupled with the need for careful stewardship of tax dollars 

and budgets, Federal departments and agencies should leverage all environmental collaboration and 

conflict management techniques to improve environmental governance. 

This Memorandum, issued by the Office of Management and Budget and the Council on Environmental
 
Quality, applies to all executive branch agencies as they carry out their responsibilities under their
 

~c acts and enabling legislation, the National Environmental Policy Act (NEPAl, and other laws In
C



           
         

           

       

   

             

            

            

            

           

          

            

          

                 

           

              

           

            

             

            

            

               

       

           

             

           

             

            

           

          

               

            

                

             

             

            

             

          

Executive Office of the President Executi I'C Office of the President 
Office of Management and Budget Council on Environmental Quality 

Office of Management and Budget and President's Council on Environmental Quality 

MEMORANDUM ON ENVIRONMENTAL COLLABORATION AND CONFLICT RESOLUTION 

SECTION 1. PREAMBLE 

To advance the successful integration of multiple use, conservation, and restoration of the 

environment and natural resources Federal agencies need to foster collaboration to build 

relationships, enhance pubiic engagement, minimize or prevent conflicts, and manage and resolve 

conflicts when they arise. Environmental and natural resource conflicts, including matters related 

to energy, transportation, and water and land management, represent serious governance 

challenges with significant budget, management, and public service implications. Federal 

departments and agencies should strive to avoid unnecessarily lengthy planning processes, delayed 

implementation of projects, contentious relationships among stakeholders, and protracted and 

costly litigation. Doing so is critical to each department and agency, both when its core mission is 

explicitly environmental and when environmental issues may impact other core missions. 

The challenge of implementing Federal policies and programs can often be met with collaborative, 

constructive, and timely approaches to identify and address affected interests, consider 

alternatives, and reach solutions before different positions or opinions result in conflict. 

Collaborative efforts involving the public and policy and program coordination within and across 

multiple levels of government are important for addressing these challenges. Managed correctly, 

the decision-making process should result in timely, practical, cost-effective, and resilient solutions. 

When conflicts do arise over the use, conservation, and restoration of the environment and natural 

resources, those conflicts must be managed proactively. 

This Memorandum supersedes the November 28, 2005, Memorandum on Environmental Conflict 

Resolution. It broadens the efforts called for under the 2005 Memorandum by explicitly 

encouraging appropriate and effective upfront environmental collaboration to minimize or prevent 

conflict and strengthen the focus on environmental conflict resolution developed under the 2005 

Memorandum. This Memorandum emphasizes the value of collaboration in policy making, conflict 

prevention and management, and conflict resolution in meeting mission responsibilities when 

managing and conserving our environment, natural resources, and public lands. 

To build on those efforts to achieve better governance, this Memorandum calls for a department 

and agency commitment to employ collaboration to minimize and potentially avoid environmental 

and natural resource conflicts as well as to enhance the use of environmental conflict resolution to 

manage and resolve conflicts that arise. This approach supports other transparency and good 

government initiatives such as the Executive Order on Improving Performance of Federal Permitting 

and Review of Infrastructure Projects which encourage early collaboration among agencies, project 

sponsors, and affected stakeholders to incorporate and address their interests and minimize delays 

in making informed and timely Federal permitting and review decisions. 



              

             

          

   

         

            

            

             

      

            

          

           

      

            

              

             

          

         

            

            

            

             

              

            

 

          

              

          

             

            

             

            

            

               


 

\Nith the magnitude of environmental challenges facing the nation, coupled with the need for 

careful stewardship of tax dollars and budgets, all Federal departments and agencies should 

leverage environmental collaboration and conflict management approaches to minimize and 

resolve environmental conflicts, 

SECTION 2. DEFIN!TION OF ENVIRONMENTAL COLLABORATION AND CONFLICT RESOLUT!ON 

Under this policy, Environmental Collaboration and Conflict Resolution is defined as third-party 

assisted collaborative problem solving and conflict resolution in the context of environmental, 

public lands, or natural resources issues or conflicts, including matters related to energy, 

transportation, and water and land management. 

The term Environmental Coilaboration and Conflict Resolution encompasses a range of assisted 

collaboration, negotiation, and facilitated dialogue processes and applications. These processes 

directly engage affected interests and Federal department and agency decisionmakers in 

collaborative problem solving and conflict resolution. 

Multi-issue, multi-party environmental disputes or controversies often take place in high conflict 

and low trust settings, where the assistance of impartial facilitators or mediators can be 

instrumental to reaching agreement and resolution. Such disputes range broadly from policy and 

regulatory disputes to administrative adjudicatory disputes, civil judicial disputes, intra- and 

interagency disputes, and disputes with non-Federal persons and entities. 

Environmental Collaboration and Conflict Resolution can be applied during policy development or 

planning in the context of a rulemaking, administrative decision-making, enforcement, or litigation, 

with appropriate attention to the particular requirements of those processes. These contexts 

typically involve situations where a Federal department or agency has ultimate responsibility for 

decision-making and there may be disagreement or conflict among Federal, Tribal, State, and local 

governments and agencies, public interest organizations, citizens groups, and business and industry 

groups. 

Although Environmental Collaboration and Conflict Resolution refers specifically to collaborative 

and conflict resolution processes aided by third-party neutrals, there is a broad array of 

partnerships, cooperative arrangements, and unassisted negotiations that Federal departments and 

agencies may pursue with non-Federal entities to plan, manage, and implement department and 

agency programs and activities. The Basic Principles for Agency Engagement in Environmental 

Collaboration and Conflict Resolution are presented in Attachment B. The Basic Principles provide 

guidance that applies to both Environmental Collaboration and Conflict Resolution and unassisted 

collaborative problem solving and conflict resolution. This policy recognizes the importance and 

value of the appropriate use of all forms of collaborative problem solving and conflict resolution. 

2
 



         

   

               

                
               

             

    

    

	            

           

            

       

	             

           

           

   

	              

             

             

	              

          

          

             

        

	                

           

            

          

            

	                  

           

             

             

           

    

	                 

               

             

            

              

            

SECTION 3. APPI..lCABIUTY OF THE ENVIRONMENTAL COLLABORATION AND CONFLICT 

RESOLUTION POLICY MEMORANDUM 

This Memorandum applies to all executive branch departments and agencies (as defined by Title 5 

U.S.c. § 105) responsible for complying with the National Environmental Policy Act (42 USe. § 4321 
et seq.) and executing other laws in effect to manage and conserve our environment, natural 

resources, and public lands. Independent agencies are also requested to comply with the 

provisions of this Memorandum. 

SECTION 4. POLICY DIRECTION 

a.	 Federal departments and agencies should ensure they effectively explore opportunities for 

collaboration in their planning and decisionmaking processes to address different perspectives 

and potential conflicts, consistent with the Basic Principles of Environmental Conflict Resolution 

and Collaborative Problem Solving in Attachment B. 

b.	 Given possible cost savings through improved outcomes, fewer appeals and less litigation, 

department and agency leadership should identify and support upfront investments in 

collaborative processes and conflict resolution, and demonstrate those savings in performance 

and accountability measures. 

c.	 Several mechanisms, strategies, and resources exist to aid departments and agencies in this 

effort and to build internal department and agency capacity, including those presented in 

Section 5, and each department and agency should draw on them as appropriate. 

d.	 Departments and agencies should give careful consideration to the use of assisted negotiations 

through Environmental Conflict Resolution when addressing environmental conflicts, using their 

own Environmental Conflict Resolution (ECR)/Alternative Dispute Resolution (ADR) staffs, the 

U.S. Institute for Environmental Conflict Resolution, the Il.S. Department of Justice (e.g., for 

litigation matters}, or other ECR/ADR organizations, as appropriate. 

e.	 Federal departments and agencies are encouraged to draw on the services of the U.S. Institute 

for Environmental Conflict Resolution to review internal mechanisms and strategies for 

increasing the use of Environmental Collaboration and Conflict Resolution and to assist 

departments and agencies in developing performance and accountability measures consistent 

with the Environmental Policy and Conflict Resolution Act of 1998 (P.L. 105-156). 

f.	 Tile Director of the Office of Management and Budget (OMB) and the Chair of the Council on 

Environmental Quality (CEQ) will convene periodic leadership meetings of departments and 

agencies to advance progress on this policy. The U5 Institute for Environmental Conflict 

Resolution shall convene a quarterly interagency forum of senior department and agency staff 

to provide advice and guidance and facilitate interagency exchange on Environmental 

Collaboration and Conflict Resolution. 

g.	 Federal departments and agencies shali report at least every year to the Director of OMB and 

the Chair of CEQ on their use of Environmental Collaboration and Conflict Resolution for these 

purposes, and on the estimated cost savings and benefits realized through third-party assisted 

negotiation, mediation, or other processes designed to help parties achieve agreement. Costs 

savings and benefits realized should be reported using quantitative data to the extent possible. 

Departments and agencies are encouraged to work toward systematic collection of relevant 



 

            

      

           

        

 

             

           

            

  

     

	            

             

	         

	             

   

	               

       

          

       


 

III 

information that can be useful in on-going information exchange across departments and 

agencies as fostered by Section 4(e). 

SECTION 5. MECHANISMS AND STRATEGIES TO INCREASE THE EFFECTIVE USE OF 

ENVIRONMENTAL COLLABORATION AND CONFLICT RESOLUTION AND IMPROVE AGENCY 

CAPACITY 

To increase the effective use of Environmental Collaboration and Conflict Resoluuon and build 

institutional capacity for collaborative planning processes and problem solving, Federa I 

departments and agencies should draw upon the mechanisms and strategies outlined in 

Attachment C. 

Priority should be given to: 

"	 Integrating Environmental Collaboration and Conflict Resolution objectives and a focus on 

up-front collaboration as a key principle in agency mission statements and strategic plans; 

"	 Developing internal Environmental Collaboration and Conflict Resolution guidance; 

"	 Coordinating with other departments and agencies to address emerging areas of conflict 

and cross-cutting challenges; 

••	 Strategizing with other departments and agencies on how to assess the costs and benefits 

of Environmental Collaboration and Conflict Resolution; and 

Documenting the savings and benefits of Environmental Collaboration and Conflict 

Resolution where quantitative or qualitative data exist. 
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Attachment A. 

Guidance and Authorities Related to ADR and Environmental Collaboration and Conflict 

Resolution 

II Administrative Dispute Resolution Act of 1996 (ADRA) (available at 

http://www.adr.gov/pdf/adra.pdf) 

•	 Regulatory Negotiation Act of 1996 (available at http://www.epa.gov/adr/regnegact.pdf) 

•	 Contract Disputes Act of 1978; as amended (available at 

http://www.law.comell.edu/uscode/usc_sup_Ol_41_1O_9.html) 

•	 Alternative Dispute Resolution Act of 1998 (available at http://www.epa.gov/adr/adra_1998.pdf) 

•	 Environmental Policy and Conflict Resolution Act of 1998 (available at 

http://www.ecr.gov /pdf/PL_105-106.pdf) 

••	 Executive Order 12988; "Civil Justice Reform" (February 5, 1996) (available at 

http://www.archives.gov/federal-register/executive-orders/1996.html) 

II Presidential Memorandum, "Designation of Interagency Committee to Facilitate and Encourage 

Use of Alternative Means of Dispute Resolution and Negotiated Rulemaking" (May 1, 1998) 

(available at http://govinfo.library.unt.edu/npr/library/direct/memos/disputre.html) 

Environmental Policy and Conflict Resolution Advancement Act of 2003 (available at
 

http://www.ecr.gov/pdf/PLAW-l08pubI160.pdf)
 

•	 Executive Order 13352, "Facilitation of Cooperative Conservation" (August 4,2004) (available at 

http://ceq.hss.doe .gov /nepa/regs/Executive , Order _13352.pdf) 

••	 Office of Management and Budget and Council on Environmental Quality Memorandum on 

Environmental Conflict Resolution (November 28,2005) (available at http://georgewbush-

white house .archives.gov / ceq/joint -staternen t. htm I) 

II Presidential Memorandum, "Transparency and Open Government" (January 21,2009) (available at 

http://www .whitehouse.gov /the_press _office/Tra nspare ncya ndOpenGovernment) 

•	 OMB Memorandum, "Open Government Directive" (December 8, 2009) (available at 

http://www.whitehouse.gov/sites/default/files/omb/assets/memoranda_2010/mlO-06.pdf)
 

Presidential Memorandum, "Tribal Consultation" (November 5,2009) (available at
" 
http://www.whitehouse.gov/the-press-office/memorandum-tribal-consultation-signed-president) 

5
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Attachment B. 

Basic Principles for Agency Engagement in Environmental Collaboration and Conflict 
Resolution 

Informed Commitment - Confirm willingness and availability of appropriate department and agency 

leadership and staff at all levels to commit to principles of engagement; and ensure commitment and 

availability to participate in good faith and be open to new perspectives. 

Balanced, Voluntary Representation - Ensure balanced inclusion of affected and concerned interests, 

recognizing that all parties should be willing and able to participate and select their own 

represe nta tives. 

Group Autonomy - Engage all participants in developing (through a situation assessment) and 

conducting a process; include a choice of consensus-based decision rules; and seek assistance as 

needed from an impartial third-party facilitator or mediator selected by and accountable to all 

pa rties. 

Informed Process - Seek agreement on how to share, test, and apply relevant information (scientific, 

cultural, technical, etc.) among participants; and ensure relevant information is accessible and 

understandable to all participants. 

Accountability - Participate in the process directly, fully, and In good faith; and be accountable to all 

participants, as well as to department and agency representatives and the public. 

Openness - Ensure all participants and the public are fully informed in a timely manner of the 

purpose and objectives of the process; communicate department and agency authorities, 

requirements, and constraints; and uphold confidentiality rules and agreements as required for 

particular proceedings. 

Tlmellness » Ensure timely decisions and outcomes. 

Implementation - Ensure decisions are implementable and consistent with Federal law and policy by 

commiting to: identify the parties' roles and responsibilities necessary to implement agreement; 

agree in advance on the consequences of a party being unable to provide necessary resources or 

implement agreement; and ensure parties will take steps to obtain resources necessary to implement 

agreement. 

6
 



  

            
      

               

            

 

           

   

         

          

      

             

          

        

          

 

           
  

                 

  

             
           

          

  

	           

          

            

         

     

         

     

	            

            

  

	    

     

	          

 
 

      
 

        


 

Attachment C. 

Mechanisms and Strategies to Increase the Effective Use of Environmental Collaboration and 
Conflict Resolution and Improve Agency Capacity 

The following mechanisms and strategies are among those that can be of use in building 

institutional capacity for pursuing the effective use of Environmental Collaboration and Conflict 

Resolution: 

(a) Departments and Agencies with Existing or Developing Environmental Collaboration and 

Conflict Resolution Programs 

(1) Integrate Environmental Collaboration and Conflict Resolution objectives into 

department and agency mission statements, Government Performance and Results Act 

(GPRA) goals, and strategic planning by: 

•• Identifying relevant GPRA goals and link to department and agency strategic plans; 

•• Aligning plans for implementation of Environmental Collaboration and Conflict 

Resolution with department and agency strategic plan goals; 

•• Aligning of planning, budgeting, and accountability systems to facilitate 

collaboration; 

II Setting performance goals for increasing use of Environmental Collaboration and 
Conflict Resolution; 

II Exploring why goals may not be met and what steps are necessary to meet them in 

the future; 

•• Tracking annual costs or other mission impacts of environmental conflict to the 
department or agency and setting goals for reduction in such costs; 

III Identifying annual resource savings and benefits accrued from collaborative 

solutions; and 

••	 Estimating the relative costs and benefits of using Environmental Collaboration 

and Conflict Resolution compared to other decision-making processes, and set 

goals to increase the use of Environmental Collaboration and Conflict Resolution in 

those situations where Environmental Collaboration and Conflict Resolution is 

superior to other decision-making processes. 

(2) Ensure that department and agency infrastructure support Environmental 

Collaboration and Conflict Resolution by: 

"	 Drawing on dispute resolution specialists and existing ADR resources pursuant to 

the Administrative Dispute Resolution Act of 1996 and other legal authorities and 

policy guidance; 

1a	 Providing leadership support; 

II Setting internal policy directives; 

•	 Integrating use of Environmental Collaboration and Conflict Resolution into 

performance plans;
 

" Creating incentives to increase appropriate use;
 

II Supporting staff outreach, education, and training; and 

7
 



	            
   

       

         
            

          

        
        

           
 

           

        
        

         

       
        
          

          
          

  

        
     

        
    

           
  

           
     

          

 

                
            
             

        

          

              
         

  


 

••	 Documenting other useful forms of collaboration and conflict resolution such as 
unassisted principled negotiation. 

{3) Invest in support of programs by: 

" Assigning staff and directing resources to support programs; 
II Performing an internal self-audit of priority environmental goals or problems and 

areas of expanding or challenging conflict and assessingpotential value and 

appropriateness for using Environmental Collaboration and Conflict Resolution; 
II Identifying existing program resources and future needs; 

•• Fostering collaborative leadership at all levels through recruitment and career 
development; 

ill Building expert knowledge, skills, and capacity by strengthening intellectual and 

technical expertise in Environmental Collaboration and Conflict Resolution; 
•• Documentingdemonstration projects and dispute system design results; 
" Implementing tracking systems for Environmental Collaboration and Conflict 

Resolution requests for assistance, cases, and projects; 
" Identifying efficient methods to access project funding; 
•• Fostering open communication early in project or proposal development; 

II Building partnerships with other department and agency programs; and 
II Supporting early assessment and assistance for Environmental Collaboration and 

Conflict Resolution. 

(4) Focus on accountable performance and achievement by: 
II Preparing periodic progress reports; 

•• Issuing guidance on expected outcomes and resources; 
•• Conducting program evaluation; 

, " Conducting Environmental Collaboration and Conflict Resolution case and project 
evaluation; and 

" Responding appropriately to evaluation results to improve appropriate use of 
Environmental Collaboration and Conflict Resolution. 

(b) Departments and Agencies without Environmental Collaboraltion and Conflict Resolution 

Programs 

(1) Draw on any of the above mechanisms in Section 5(a) that may be applicable. For 
example, perform an internal audit of areas where environmental conflicts are occuring; 
inventory annual costs of environmental conflict and set goals to reduce those costs; 

and identify annual savings from using collaborative processes. 

(2) Demonstrate increased use of Environmental Collaboration and Conflict Resolution 

by applying it to cases and under conditions consistent with the Basic Principles for 
Agency Engagement in Environmental Collaboration and Conflict Resolution in 
Attachment B. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Thursday, February 07, 2013 1:43 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Stateline Solar Farm 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Ginger Ontiveros <Ginger.Ontiveros@vvc.edu> 
Date: Fri, Jan 18, 2013 at 2:34 PM 
Subject: Stateline Solar Farm 
To: "jchilders@blm.gov" <jchilders@blm.gov> 

Dear Mr. Childers, 

I know you have been evaluating permits for the Stateline Solar Farm and I would like to express my support 
for the project being proposed for the Ivanpah Valley in San Bernardino County.  I hope that my support will 
still be of help to you in this process. 

Our region has suffered greatly from the recession and unlike some areas of the country, this County and 
especially the High Desert, continues to struggle with a persistentlly high unemployment rate.  Too many of 
our neighbors are still out of work.   Most were displaced from jobs in the construction industry which make 
them prime candidates for new careers in the solar industry. 

Fortunately, the solar power industry has been active in our region, creating jobs and opportunity. In fact, 
projects under construction in the County have created more than 3,000 jobs. Most of these jobs are being filled 
with workers from the High Desert, San Bernardino County and throughout Inland Empire.  
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The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and  
location. Ginger Ontiveros,  

Executive Director Foundation | Foundation 
Victor Valley College 
18422 Bear Valley Road 
Victorville, CA 92395 
Office:  
Email: Ginger.Ontiveros@vvc.edu 
Phone: (760) 245-4271 ext 2523 

Victor Valley College has been training High Desert residents for jobs in the solar industry.  The Stateline Solar 
Farm has provided support to the college and we appreciate their commitment to helping local residents prepare 
for gainful employment in our region. 

  

The Stateline Solar Farm holds the promise of creating more than 400 much need construction jobs while 
generating millions of dollars in fees, taxes and wages for our region at a time when we need them the most.  

  

As the Stateline Solar Farm moves through the permitting process, please count my support for this important 
project. 



 
  

  
   
                                     
       

 
 

 
 

     
  
     
         
             
        

  
                 

  
     

  
                             

                         
  

   
                                       
                             
                           

                               
                                 
          

  
                             
                                   

Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Monday, February 11, 2013 8:32 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Public comments on Stateline Solar (CACA 48669) 
Attachments: Stateline Solar public comments - Shaun Gonzales.docx 

From: Shaun Gonzales [mailto:shaun.gonzales@gmail.com] 

Sent: Sunday, February 10, 2013 07:05 PM 

To: jchilders@blm.gov <jchilders@blm.gov> 

Subject: Public comments on Stateline Solar (CACA 48669)  


Mr. Childers,
 
Please consider the attached comments on the Stateline Solar draft EIS, and let me know if you have any
 
difficulty with the attachment.
 

‐shaun
 

10 February 2013
 

Mr. Jeffrey Childers
 
BLM California Desert District Office
 
22835 Calle San Juan de Los Lagos
 
Moreno Valley, California 92553‐9046
 

Re: Public comments on Stateline Solar project (CACA 48669)
 

Dear Mr. Childers:
 

Please accept the following comments regarding First Solar’s application for a right‐of‐way (ROW) to construct
 
and operate the Stateline Solar project, and the draft environmental impact statement (EIS).
 

Insufficient Information 
The Bureau of Land Management (BLM) should not proceed to a final EIS for Stateline Solar or the Silver State 
South project until after a more ecological assessment and conservation plan can be completed, including 
research begun last year examining desert tortoise connectivity expected to be completed in spring 
2013. The conservation plan should identify necessary land use plan amendments to protect the significant 
wildlife values of the region, including rare plants, foraging habitat for golden eagles and bighorn sheep, and 
wildlife linkages for sensitive species. 

The current number of projects under consideration or approved for construction/operation on public lands in 
the Ivanpah Valley threaten the viability of this important. The BLM should issue a supplemental draft EIS 
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following completion this more holistic study and conservation plan to include relevant findings and 
reconsider BLM’s preferred alternatives for both First Solar projects under BLM review in the Ivanpah Valley – 
Stateline Solar and Silver State South. 

Purpose and Need 
The draft EIS inadequately addresses or ignores other agency purpose and needs that have been assigned to 
the Ivanpah Valley during review of other policies or solar projects in the Ivanpah Valley. The BLM’s purpose 
should be rewritten to include conservation goals for preserving a critical desert tortoise genetic linkage. The 
US Fish and Wildlife Service recommended in its revised biological opinion on BrightSource Energy’s Ivanpah 
Solar Electric Generating System (ISEGS) that the BLM amend land use plans for the Ivanpah Valley so that 
further industrial scale development not be permitted to “reduce fragmentation within the critical linkage 
between the Ivanpah Critical Habitat Unit and the El Dorado Critical Habitat Unit.” (USFWS, 10 June 2011) 

Furthermore, the Department of Interior Solar Energy Development Program, implemented by the Secretary 
of Interior on 15 October 2012 identifies the Ivanpah Valley as a solar exclusion zone in order to protect 
wildlife resources. Federal policy recognizes the need to conserve natural resources in the Ivanpah Valley, and 
this should be reflected in the draft EIS’s evaluation of Agency purpose/need and the preferred alternative. 
Although project applications pending were not subjected to the solar exclusion zone created in the Ivanpah 
Valley, members of the public protested the grandfather clause. 

Additionally, various alternatives under consideration by the Department of Interior and the California 
Department of Fish and Wildlife for the Desert Renewable Energy Conservation Plan involve bestowing desert 
conservation land status on the Ivanpah Valley. 

Alternative Analysis 
Consistent with Department of Interior and California Department of Fish and Wildlife conservation concerns 
in the Ivanpah Valley, BLM should analyze additional alternatives. Specifically, the BLM draft EIS should be 
reissued to include a conservation alternative that rejects the ROW and amends land use plans to designate 
the remainder of the Ivanpah Valley in California and Nevada as an area of critical environmental concern 
(ACEC) or desert wildlife management area. The current draft EIS only evaluates no project alternatives that 
do not extend any conservation designation. A newly analyzed conservation alternative should be the BLM’s 
preferred alternative. If this is not possible, the BLM should select Alternative 6 (No Project, Exclude Solar) as 
its preferred alternative. 

The BLM wrongfully eliminates private land alternative analysis, declaring that such an alternative is 
economically infeasible. The BLM should be aware First Solar is already constructing other large solar projects 
on private and already‐disturbed land parcels, including the Agua Caliente solar project (290 MW) and the 
Antelope Valley Solar Ranch 1 (230 MW). Another company, 8minutenergy, has found private/disturbed lands 
to accommodate at least 800 megawatts of utility‐scale facilities in the Imperial Valley. The draft EIS should be 
reissued to include a full evaluation of a private or disturbed‐land alternative. 

Reasonably Foreseeable Development 
The draft EIS’ evaluation of reasonably foreseeable projects omits several thousand acres of potential 
disturbance in the vicinity of the Sateline Solar project. According to the website of Canada‐based Elissa 
Resources, the company has claim to expansive land on the eastern edge of the Ivanpah Valley in Nevada, and 
plans to develop the Thor rare earth element mine on the site. The company has already conducted drilling, 
and assesses that initial results indicate large and rich deposits of rare earth elements. BLM mining claim 
records (LR2000) indicate that Elissa Resources hold mining claims across at least 4,000 acres of desert habitat 
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in the Mount Diablo Meridian 28S/61E and 29S/61E township and ranges under the claimant name “Red Hill 
Energy.” 

Partly overlapping with Elissa Resources’ potential Thor mine development, Crescent Peak Renewables LLC, a 
subsidiary of Oak Creek Energy Systems, is proposing a wind energy facility involving up to 220 turbines across 
a ROW application spanning nearly 58 square miles in Nevada. The company submitted a permit to construct 
the facility to the Public Utilities Commission of Nevada in September, according to public records. The 
project would further disturb and fragment habitat for the desert tortoise and foraging habitat for other 
sensitive species on the eastern edge of the Ivanpah Valley, and should be evaluated in the draft EIS as 
another foreseeable project in the vicinity. 

Desert Tortoise 
The draft EIS should also evaluate the number of tortoises on or near the Stateline Solar project site that were 
previously harassed or relocated as part of the BrightSource Ivanpah Solar Electric Generation 
project. Tortoises already disturbed for the BrightSource project would be subjected to double jeopardy by 
First Solar’s Stateline project, increasing stress that may further reduce the effectiveness of translocation 
efforts. The relocation of tortoises outside of the perimeter of the Stateline Solar project also seems 
inadequate, since these animals could again be subjected to harassment for the approved Desert Xpress high‐
speed rail project. Relocating animals into another approved project lacks foresight and shows disregard for 
the welfare of this Federally listed species. 

Thank you for your time, and let me know if you have any questions. 

Sincerely, 
Shaun Gonzales 
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Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Wednesday, February 13, 2013 10:10 AM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Stateline solar DEIS comment 

From: Jared Fuller [mailto:jgillenfuller@yahoo.com] 

Sent: Tuesday, February 12, 2013 07:57 PM 

To: jchilders@blm.gov <jchilders@blm.gov> 

Subject: Stateline solar DEIS comment
 

The Stateline solar project should not be built. The project would greatly impact desert tortoise, 
succulent, and rare plant populations. Rare plant species which would be most affected by the 
preferred alternative include Desert Pincusion, Mojave Milkweed, Utah Vine Milkweed, Parish Club-
cholla, and Rusby's Desert Mallow, and Pink Funnel Lily.  The impacts would be especially severe 
as the project would be located adjacent to the Ivanpah solar plant which has already caused heavy 
impacts to many of these populations. 

The project should at least be reduced in size and exclude the area with the highest concentration of 
rare plant species and succulents, located in the northern section.   

Jared G. Fuller 
636 W 200 S 
Provo, UT 
84601 
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February 5, 2013 	

Jeff Childers 	
Bureau of Land Management 
Needles Field Office 	
1303 S. Hwy 95 	
Needles, CA 92363 

Dear Mr. Childers: 

On behalf of the member cities of the Desert Mountain Division of the League of 
California Cities, I would like to express support for the Stateline Solar Farm project 
being proposed for the lvanpah Valley in San Bernardino County. · .. 

As you may know, few regions of the country have been hit as hard by the recession as 
San Bernardino County. While other parts of the nation now show signs of recovery, our 
region has struggled with persistent high unemployment and foreclosures. This project 
holds the promise of creating more than 400 much need construction jobs while 
generating millions of dollars in fees, taxes and wages for our region at a time when we 
need it the most. 

The solar power industry has been active in our region, creating jobs and opportunity. In 
fact, solar projects under construction in the County have created more than 3,000 jobs. 
Most of these jobs are being filled with workers from the High Desert, San Bernardino 
County and from throughout Inland Empire. 

As the Stateline Solar Farm moves through the permitting process, please extend our 
support for this important project. Should you have any questions regarding our 
position on this matter, please feel free to contact me at (760) 947-1018. 

~d4 
Thurston "Smitty" Smith 
President, Desert Mountain Division 
Mayor Pro Tern, City of Hesperia 

MEMBER CITIES 

Adelanto, Apple Valley, Barstow, Big Bear Lake, California City, Hesperia, Lancaster, Mammoth Lakes, 


Needles, Palmdale, Ridgecrest, Twentynine Palms, Victorville, Yucca Valley 




 

       

 

 

 

  
 

  
 

 
 

   

 

     

  

      

  

 

  

  

   

   

 

 

  

 

  

  

   
 

Basin and Range Watch 

February 20, 2013 

To: Jeffery Childers 

Bureau of Land Management, 

California Desert District, 

Attn: Stateline Solar Project, 

22835 Calle San Juan de Los Lagos, 

Moreno Valley, CA 92553
 
jchilders@blm.gov
 

Subject: Comments on the Stateline Solar Power Project
 

Dear Jeff,
 

We would like to submit the following comments on the proposed Stateline Solar Power Project Draft
 

Environmental Impact Statement (CACA 48669)
 

Basin and Range Watch is a group of volunteers who live in the deserts of Nevada and California,
 
working to stop the destruction of our desert homeland. Industrial renewable energy companies are 


seeking to develop millions of acres of unspoiled habitat in our region. Our goal is to identify the 


problems of energy sprawl and find solutions that will preserve our natural ecosystems and open 

spaces. We have visited the Stateline Solar Project site and are concerned about the direct and
 

cumulative impacts that the project would have on the region.
 

Purpose and Need. 

The Purpose and Need Statement should reflect a need to protect the natural, cultural and visual 

resources of Ivanpah Valley from the recent boom of renewable energy applications. The Statement 

should recognize that projects of such large acreage are not compatible with maintaining functioning 

ecological systems. The Statement should recognize the presence of rare plants. The Statement should 

recognize that Ivanpah Valley has been identified by the as an important region for the desert tortoise 

The management objectives in The Energy Policy Act 2005 (EPAct), Title II, Section 211, set forth the 
“sense of �ongress” that the Secretary of the Interior should seek to have approved non-hydropower 
renewable energy projects on the public lands with a generation capacity of at least 10,000 MW by 
2015. 

mailto:jchilders@blm.gov


 

   
   

 
    

   
 

  
  

 

 
   

    
 

  
 

  

  
 

 

  
  

  
 

    
  

 
  
  

 
   

 
 

 
 

  
  

 
    

 
    

 
 

In October, 2012, the Interior Department announced that the goal was achieved when Secretary 
Salazar signed the Record of Decision for the Chokecherry and Sierra Madre Wind Energy Project in 
Wyoming. Since 2009, the Department of the Interior has authorized 18 utility-scale solar projects, 7 
industrial-scale wind projects, and 8 geothermal plants on the public lands. When built, these projects 
will generate over 10,000 MW of electricity. 

The goals of Section 4 in Secretarial Order 3283 clearly state a need for environmental responsibility: 
“the permitting of environmentally responsible wind, solar, biomass, and geothermal operations and 
electrical transmission facilities on the public lands. 

The Stateline Solar Project in its proposed location would impact rare plants, endangered wildlife, 
cultural resources, air quality and visual resources.  It will need over 3 square miles of desert habitat for 
space to develop. It would be inconsistent with the Best Management Practices concerning the National 
Environmental Policy Act, the Endangered Species Act, and the Federal Lands Management Policy Act, 
etc and can, in no way, be considered “environmentally responsible”. 

Alternatives: 

Following the guidelines of the National Environmental Policy Act, a full range of alternatives should be 
considered in every Environmental Impact Statement. 

Also following the guidelines of the National Environmental Policy Act, the final EIS should present the 
environmental impacts of the proposal and the alternatives in comparative form, thus sharply defining 
the issues and providing a clear basis for choice among options by the decision maker and the public. In 
this section agencies shall: 

(a) Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives which 
were eliminated from detailed study, briefly discuss the reasons for their having been eliminated. 

(b) Devote substantial treatment to each alternative considered in detail including the proposed action 
so that reviewers may evaluate their comparative merits. 

(c) Include reasonable alternatives not within the jurisdiction of the lead agency. 

(d) Include the alternative of no action. 

(e) Identify the agency's preferred alternative or alternatives, if one or more exists, in the draft 
statement and identify such alternative in the final statement unless another law prohibits the 
expression of such a preference. 

(f) Include appropriate mitigation measures not already included in the proposed action or alternatives. 

We would like to request that the following alternatives be included in the Draft Environmental Impact 
Statement. 



   

 

     

   

   

   

 

    

     

    

 

 

   

    

  

   
  

  
 

  
 

 
 

   
      

  
  

 
    

  

  
   

  

  
 

 
 

   
   

Area of Critical Environmental Concern: In 2011, we nominated approximately 32,000 acres of the 

public lands in the Ivanpah Valley on the California side to be preserved as an Area of Critical 

Environmental Concern with the Bureau of Land Management. The ACEC is being considered as an 

expansion of the Desert Wildlife Management Area because the BLM only found the desert tortoise as a 

qualifying factor for the ACEC.  While we appreciate that the BLM is considering the ACEC nomination, 

we do not agree that the desert tortoise is the only resource in the region worthy of ACEC protection. 22 

rare plants were located in the study area and the project is likely to remove a significant portion of the 

Mojave milkweed (Asclepias nyctaginifolia) population in California. The project site is one of the few 

parts of California where Gila monsters (Heloderma suspectum) could be located. The project site also 

would support foraging and breeding habitat for desert bighorn sheep (Ovis canadensis nelsoni). 

We appreciate that the BLM is considering our nomination. We believe that the best alternative for the 

desert tortoise is to choose a conservation alternative and deny the First Solar Right of Way. 

Our preferred alternative: Choose a Conservation Alternative that designates the Area of Critical 

Environmental Concern. Evaluate and select a conservation action alternative that denies First Solar's 

right-of-way request, and instead designates a more robust ACEC that includes the proposedproject site. 

Brownfields and Degraded Lands Alternative: The US Environmental Protection Agency has identified 
over 15 million acres of brownfields in the United States that would be suitable for utility scale solar 
development. See here: http://www.epa.gov/brownfields/sustain.htm 

The !rizona �LM is reviewing the “The Restoration Design Energy Project” 
http://www.blm.gov/az/st/en/prog/energy/arra_solar.html (RDEP), funded by the American Recovery 
and Reinvestment Act of 2009, which supports the Secretary of Interior's goals to build America's new 
energy future and to protect and restore treasured landscapes. The following statement is made: 
“Emphasis will be on lands that are previously disturbed, developed, or where the effects on sensitive 
resources would be minimized. The BLM intends to use the results of the EIS to amend its land use 
plans across Arizona to identity areas that are considered to be most suitable for renewable energy 
projects. 

While these amendments will only apply to BLM-managed lands, the EIS will examine all lands in 

!rizona and serve as a resource to the public, policy makers, and energy planners;” 

Distributed Generation Alternative: Distributed generation in the built environment should be given 
much more full analysis as a completely viable alternative. This project will need just as much 
dispatchable baseload behind it, and also does not have storage. But environmental costs are negligible 
with distributed generation, compared with this project. Distributed generation cannot be “done 
overnight,” but neither can large transmission lines across hundreds of miles from remote central 
station plants to load centers. Most importantly, distributed generation will not reduce the natural 
carbon-storing ability of healthy desert ecosystems, will not disturb biological soil crusts, and will not 
degrade and fragment habitats of protected, sensitive, and rare species. 

Germany is a distributed generation success story and has installed 22 GW of renewable energy, about 
80 percent of which is in the built environment. This alternative is viable and can be integrated into the 

http://www.blm.gov/az/st/en/prog/energy/arra_solar.html
http://www.epa.gov/brownfields/sustain.htm


 
 

 
   

 
 

 
 

 
  

  
 

 
  

 

 

 

    

 

 

     

  

   

   

   

 

grid. Any viable alternative that can relive impacts of large projects to valuable resources should always 
be considered. 

In-Depth: Germany’s 22 GW Solar Energy Record 
Read more at http://cleantechnica.com/2012/05/31/in-depth-germanys-22-gw-solar-energy-
record/#XJfxt6OcUUkdvr3S.99 

The DEIS states that the Distributed Generation alternative has been eliminated because it does not 
meet the �LM’s Purpose and Need to build a large scale solar project on public lands. Since the set goal 
of developing 10,000 MW of energy on public lands has been met, the Purpose and Need Statement of 
the DEIS can be diversified to include off site alternatives as a conservation measure for biological, 
cultural and visual resources. Because environmentally responsible solar energy is an important 
resource, this alternative should be acknowledged by BLM. Unfortunately, the Stateline Project would 
not be sited in an environmentally responsible location. 

Affected Environment/Environmental Consequences: 

Air Quality/Fugitive Dust: 

Large solar projects in desert areas are very bad for air quality. Removal of stabilized soils and biological 

soil crust creates a destructive cycle of airborne particulates and erosion. As more stabilized soils are 

removed, blowing particulates from recently eroded areas act as abrasive catalysts that erode the 

remaining crusts thus resulting in more airborne particulates. 

First Solar (and the buyers of their approved projects) have done a less than satisfactory job of 

mitigating the fugitive dust emissions for their Desert Sunlight and Antelope Valley Solar Ranch Projects. 

The Right of Way for the Desert Sunlight Project guaranteed that mitigation would control fugitive dust 

emissions, but photos taken of the Desert Sunlight Project show “dust blackouts” that have occurred 

when there are strong wind events. These dust blackouts were reported to be rare in the area before 

First Solar disturbed so much of the ground with large earth moving machines. 

The below photos show the dust blackouts from the Desert Sunlight Project. This project is expected to 

be 4,400 acres and the poor air quality resulted from disturbance of only 1,000 acres so far. 

The air quality has been made so poor by the construction of this project, that you can hardly even see 

the Coxcomb Mountains in Joshua Tree National Park looking from the south. 

http://cleantechnica.com/2012/05/31/in-depth-germanys-22-gw-solar-energy-record/#XJfxt6OcUUkdvr3S.99
http://cleantechnica.com/2012/05/31/in-depth-germanys-22-gw-solar-energy-record/#XJfxt6OcUUkdvr3S.99


 

 

  

    

   

 

 

  

  

  

 

 

The Bureau of Land Management has required that the company control the dust as a condition of 

mitigation in the Record of Decision. First Solar chose a very hot area to build this project. In order to 

control dust, they must use a very large amount of water on a consistent basis. The area will often see 

temperatures approaching 120 F (49 C) in the summer. The rate of evaporation at that temperature can 

be over 150 inches per year. Summer temperatures on the Silver State South proposed project site can 

average 110 F (44 C) and the evaporation rate is quite similar to that of the Desert Sunlight Site. 

Equally, First Solar has made controversial news over their lack of ability to control fugitive dust 

emissions for their Antelope Valley Solar Ranch.  The AVSR project has been delayed due to large 

fugitive dust violations. As pointed out in the linked article, local residents have been complaining about 

First Solar;s apparent inability to control fugitive dust for this project as well: “Can First Solar Play Nice 

With the Locals? ” :http://www.greentechmedia.com/articles/read/Can-First-Solar-Play-Nice-With-The-

Locals/ 

http://www.greentechmedia.com/articles/read/Can-First-Solar-Play-Nice-With-The


 
  

    

 

  

 

 

 

    

    

 

  

      
 

 
 

  
  

  
 

        

^Photo of dust blackout on the Antelope Valley Solar Ranch from GreenTech Media
 

Dust control in hot, arid climates is very problematic. The removal of well established vegetation, 


biological soil crusts and centuries old desert pavement creates opportunities for dust to be airborne
 
every time the wind blows. Not only does fugitive dust create problems for visual and biological
 

resources, it creates issues for public health as well.
 

We are seeing this problem with several of the recently approved, prioritized large energy projects. The
 

Department of Interior has been so effective in streamlining the environmental review of these projects 


that they have created a perfect storm of compromised air quality.
 

There is a real potential for fugitive dust emissions to spread Coccidioidomycosis (Valley Fever) to
 

nearby communities. The Stateline Solar Project would be located very close to both Primm and Jean, 


Nevada. It will also be close to Nipton on the California side and even near the Ivanpah Solar Project. It 


will be about 30-40 miles from the city of Las Vegas, Nevada.
 

There have been 368 cases of Valley Fever confirmed in Clark County, Nevada from 1992 to 2003:
 

http://www.lasvegassun.com/news/2003/aug/11/valley-fever-hidden-threat-in-wind/
 

According to the Center for Disease Control in 2010 there were over 16,000 reported cases of Valley
 
Fever (i.e. coccidioidomycosis), the majority of which were located in Arizona and California (Accessed 

by Internet, July 3 2012 at:
 
http://www.cdc.gov/fungal/coccidioidomycosis/statistics.html.)
 

We would like to request the following mitigation measures for air quality on the Stateline Solar Project:
 

1. 	 Stop all construction when wind speeds reach ten  miles per hour or more.  

2. 	 Limit construction hours by half when temperatures climb above 100 degrees.  

3. 	 Hold both First Solar  accountable for their air quality violations. Give them steep fines until they  

can get their act together. The Right of Way/Lease Grant issued for this project  states:   “Failure 

of the holder to comply with any diligent development provision of this instrument may cause  

http://www.lasvegassun.com/news/2003/aug/11/valley-fever-hidden-threat-in-wind/
http://www.cdc.gov/fungal/coccidioidomycosis/statistics.html


  

  

 

 

  

  

   

    

 

 

  

  

   

  

 

 

 

 

   

  

  

   

 

 

 

   

 

 

 
 

 
  

 
   

    
   

    
 

the Authorized Officer to suspend or terminate the authorization in accordance with 43 CFR 

2807.1 7 -2807.19, and use the posted Performance and Reclamation bond to cover the costs for 

removal of any equipment and/or facilities. The Authorized Officer will provide the holder a 

written Notice of Failure to Ensure Diligent Development prior to the suspension or termination 

of the authorization. The holder will be provided an opportunity to correct any noncompliance in 

accordance with 43 CFR 2807.18 or submit a written request to the Authorized Officer for an 

extension ofthe time lines in the approved Plan of Development.” 

4.	 Provide a web page where the general public can monitor disciplinary actions taken by BLM to 

insure that developers are in compliance with conditions of mitigation. This web site should 

have a place for the public to report violations. 

Mitigation for dust emissions: Most solar and wind projects are using water to control dust (which we 

will be elaborating on), but since that is having questionable success, many developers are looking to 

use synthetic and organic polymers The use of these products in single applications can fall within 

acceptable limits for their use, however continued use within the same area and the build up over time 

has not been studied and therefore no restrictions have been made for any product. 

Synthetic polymers are generally considered acrylic or acetate based or from similar chemicals. The 

information available shows that they can decompose to components which are considered hazardous 

by themselves. 

Some polymer based products create very hard crusts, is that when they start breaking down they will 

break down into clumps that are difficult to rework into the existing soil. This makes the restoration of 

the site problematic for decommissioning. This would make the reestablishment of biological soil crusts 

very difficult and ultimately make the ecological restoration of the project site unlikely. 

Another concern is that polymers would erode into the drainage of the project site and end up in the 

groundwater. What impacts would sy.nthetic polymers have on water quality and public health to local 

communities? 

Dust Control for Low-Volume Roads: Update on Public Lands Highway Discretionary Program Project 

(See Williams et al. 2011) 

Flash Floods: 

Some of the recently approved large energy projects on public lands have experienced damage from 
large flood events. 

Below are photos of three projects which experienced damage from flash floods. Each one of these 
projects was “Fast Tracked” or “Prioritized” for approval by the Interior Department.  Mitigation and 
planning has been deferred for many of the issues that came up. These large energy projects are being 
built in poorly chosen locations. While these flood events are referred to as 100 Year Floods by the 
applicants, it is obvious that these events take place more commonly than every 100 years. Projects that 
span 3 to 5 square miles may sustain flood damage on a yearly basis on different parts of the site.  The 
Stateline Solar Project will be no exception.  It has significant alluvial drainages throughout the project 
site. 



  

 

 

 
 

 

 

  

These three projects received significant flood damage in less than one year under construction. It 
makes us wonder how wise it really is to build a project in an unstable alluvial flood zone when the goal 
is for that project to last three decades. 

^Ivanpah Solar Electric Generating System:  desert tortoise exclusion fence removed by floods. July, 
2011 

^Flooded wind turbine construction site; Ocotillo Wind Express project Site, June 2011 



 

 
  

 

  

   
    

 

Unknown leftover foam from a chemical dust suppressant was spread everywhere when the Ocotillo 
Wind Express project site flooded in June, 2012 

^The biggest flood took place at NextEra’s Genesis Project on July 31st, 2012. The close proximity to a 
dry lake and alluvial fans make this project location one of the poorest choices to site a large solar 
project. 



 

 

 
    

  
  

  
 

  
 

 
 

  
 

 
   

 
 

   
 

 
 

  
   
 

 
  

 
 

  
 
 

^Genesis Solar Project flood, July 31st, 2012 

Problems associated with hundreds of workers: 
Construction of this project would bring hundreds of new people to the area. With these people may 
come law enforcement problems. These problems may include illegal off-roading, vandalism to private 
property, harassment of wildlife and other undesired behavior. 

Hazardous Materials: 

Cadmium-Telluride 

The DEIS should outline the environmental consequences of a potential CdTe pollution event and how it 
could impact public health, water resources and flora and fauna. 

When the fire studies were conducted, were the panels flat during the study so the glass wouldn't slide 
apart in a fire scenario? Another study should be conducted when panels are in a more diagonal 
position. Under the current California Department of Toxic Substances Control regulations, the modules 
First Solar is using are considered hazardous waste when they reach the end of their life. It is not 
accurate to claim they are risk free. 

The study does not talk enough about cadmium sulfide which also occurs in the First Solar module. 
Please make available in the SEIS the breakage and failure rates from other CdTe power plants to get a 
better approximation of how often breakage occurs on site. First Solar had to recall almost 5% of their 
modules over some period in 2008 or 2009, so the breakage rate probably goes up when they all have to 
be taken down and tested. 

Greenhouse Gas Emissions: 

What is the transportation GHG emissions from removing and transporting failed modules is estimated 
to be? 



 
  

 
  

 
 

  
 

   

   
 

   
 

  

   

  

  
 

 
  

  
 

   
 

  
  

 

^The above photo shows “quitting time” at the Ivanpah Solar Electric Generating System. There is a very 
big carbon footprint for remote utility scale solar projects. Hundreds of cars commute to and from the 
site each day. The Stateline Project will take 2 to 4 years to build and will result in the use of substantial 
amounts of C02 

Biological Resources: 

Special Status Plants: 

Ivanpah Valley is a core area of the biologically rich eastern Mojave Desert where plant diversity rivals 
that of the primeval coastal redwood forests of the Pacific Northwest. It lies at the heart of the Mojave 
Desert, an area treasured by scientists throughout the world for its unparalleled pristine quality among 
deserts, and recognized as one of the world’s last functional ecosystems. Ivanpah Valley lies at the hub 
of a floristic frontier where botanists continue to discover new species to science, and it harbors high 
concentrations of rare plant species. Twelve rare plants species were documented on the approved 
Ivanpah Solar Electric Generating System project site. 

Ivanpah Valley provides habitat for numerous rare plants (see list below), such as Mojave Milkweed, 
White-margined Penstemon, and Desert Pincushion. Many species have peripheral populations here, 
and the area is important for the long-term conservation of genetic diversity and evolutionary potential 
of their species, particularly within the context of uncertain climatic changes to their habitat. The benefit 
of preserving intact habitat and connectivity with surrounding areas is well documented in conservation 
science literature. It is vital to preserve metapopulations and the processes that sustain them. 

Roughly three and a half square miles of habitat for 8 special status plant species will be lost if the 
Stateline Solar Project is approved. This includes a large percentage of the only habitat left in California 
for the Mojave Milkweed (Asclepias nyctaginifolia). 

Desert Tortoise (Gopherus agassizii): 

The 1994 Desert Tortoise Recovery Plan states that “Large blocks of habitat, containing large 
populations of the target species, are superior to small blocks of habitat containing small populations.” 



  
    

 

 
 

 
 

 
  

  
 

  
 

    
  

 
 

     
  

    
   

 
 
      

   
 

    
  

 
  

    
  

 
 

The Revised Desert Tortoise Recovery Plan (August 2011) indicate that most of the lands in our Ivanpah 
!�E� proposal have “high potential” to support desert tortoise populations. (see map) 

The impacts from the Ivanpah Solar Electric Generating System (ISEGS) and the Silver State North solar 
projects on over 4,000 acres have had a negative impact on the tortoise and its habitat. The Stateline 
project is now under review and would destroy an additional 2,200 acres of tortoise habitat. The Silver 
State South solar project could remove an additional 3,500 acres of tortoise habitat. From these projects 
alone, over 10,000 acres of tortoise habitat have been removed and will cause fragmentation on the 
remaining habitat. Large solar energy sprawl is now a serious threat to the viable desert tortoise 
populations of Ivanpah Valley. 

The Fish and Wildlife Service determines that the Ivanpah site could potentially impact up to 532 adult 
tortoises, 3,236 smaller-class individuals, and 1,631 eggs or hatchlings. And FWS estimates that there 
could be 3,867 adult tortoises in the remaining portions of the action area. 

The 1994 Desert Tortoise (Mojave Population) Recovery Plan placed the Ivanpah Valley within the 
Northeastern Mojave Desert Tortoise Recovery Unit, one of six designated evolutionary significant units. 
The Ivanpah Valley population was determined to be the most genetically unique desert tortoise 
population in the Mojave Desert, and Northeastern Mojave desert tortoises were recognized as the 
most genetically distinct population of �alifornia’s tortoises. 

Hagerty identified the Ivanpah population of tortoises as part of the South Las Vegas unit, a genetically 
distinct subpopulation. Hagerty and Tracy, in their peer-reviewed publication in Conservation Genetics 
(2010) identify the Ivanpah desert tortoises as part of the genetically distinct South Las Vegas 
subpopulation. Silver State South could adversely impact up to 4,000 acres of this large and distinct 
subpopulation through the destruction of quality desert tortoise habitat. 

Area of Critical Environmental Concern and Desert Tortoise Connectivity 
Because of the high density of Mojave desert tortoise in the eastern Ivanpah Valley and the importance 
of this area for genetic connectivity of populations, we recommend a conservation alternative that 
would designate the alluvial fan as an Area of Critical Environmental Concern, including the proposed 
ROW for the Stateline Solar Project. 



     
 

 
 

 
  

 
  

  
 

 
  

  
 

 
  

  
  

  
   

  
 

 
 

 
 

    

 
   

 
 

    
        
    

 
 

 

  
 

      
  

Stateline Biological Assessment (BA) Translocation Plan: 

The various research proposals funded by First Solar are very good, but we do not agree that this will 
make up for the destruction of this much tortoise habitat and connectivity. 

The BA says: "Desert Stateline, LLC has contributed funding and resources for these studies. In total, 
these studies would serve as baseline for the future effectiveness monitoring program. Continuation of 
these studies in combination with monitoring of resident tortoises within the recipient and control sites 
would comprise the effectiveness monitoring program requirements of the USFWS translocation 
guidelines (USFWS 2011a)." 

Study programs for future monitoring in our opinion do not qualify as mitigation for present impacts to 
tortoises in the present from construction of the project. 

The BA also says: "Mr. Kenneth Nussear, are underway in spring of 2012 to provide data on the rate of 
tortoise-to-tortoise contact at Stateline Pass. With the use of modern technology (e.g., proximity 
detectors or GPS data loggers) specific data and inferences can be obtained to record animal to animal 
interaction. Ultimately, connectivity will be measured using the number and distribution of tortoise 
contacts through the corridor and can be compared to rates of tortoise contact and connectivity in open 
habitat. Initial information regarding potential connectivity remains preliminary. Conclusions as to the 
rate of tortoise interaction in Stateline Pass are not yet possible. A comparison of data collected to date 
suggests that rates of tortoise-to-tortoise contact is less in Stateline Pass than in McCullough Pass, 
where similar methods have been implemented. The complete research study would rely on multiple 
years of data collection." 

Since these studies will take "multiple years" to complete, we recommend that the project be delayed 
any approval until after these studies are published, so that connectivity, habitat, disease, tortoise home 
range and movements, and other factors can be better understood. 

The preliminary Nussear study indicates that Stateline Pass has less connectivity than other movement 
corridors, making it all the more important to keep connectivity open through the northern and eastern 
Ivanpah Valley regions, where both the Stateline solar and Silver State South solar projects are 
proposed. The cumulative damage to connectivity of these projects would be great, blocking easier 
paths to genetic continuity to the north. Stateline should not be approved for this reason. 

The BA summarizes estimates of tortoise density by formula: 
eggs and hatchlings - 122, up to 327 (95% confidence level) 
49.7 mm- 120 mm - 224 to 599 
>160 mm - 40 up to 107 

The large number of tortoises estimated should preclude this project from being built in Ivanpah Valley, 
so close to where the Ivanpah Solar Electric Generating System (ISEGS) project impacted a higher 
number of tortoises than anticipated. Ivanpah Valley is excellent tortoise habitat, and should be 
conserved and managed for Desert tortoise. 

Two translocated tortoises from the ISEGS projectwere found on the Stateline project site. Others may 
be found in the future due to the movements of tortoises wandering after translocation. During 
clearance of the project site, the BA recommends that firstly passive exclusion be used if a tortoise is 



   
   

 
 

 
 

  
  

 
  

    
   

 
 

    
 

 
   

   
 

 
   

     
 

     
     

  

  
   

   
  

   
 

   
 

  
 

 

 
 

 
   

  

found on the fence-line, but secondly tortoises found deeper in the project site would be translocated a 
second time. The stress on these ISEGS tortoises will thus be very high, and contribute to potential 
mortality. Stateline Solar Farm should not be approved in an area that was intended as a recipient site 
for ISEGS. 

Translocation/Relocation: 

The below numbers from the California Department of Fish and Game indicate 50 percent mortality
 
from translocation of desert tortoise. 


-Tortoises handled for blood testing will have 5% mortality rate from handling. 

-Tortoises translocated will have a 50% mortality rate.
 
- Resident Tortoises on the recipient site will also have a 50% mortality rate due to competition from
 
translocated tortoises.
 

The Fish and Wildlife Service has stated that they do not support translocation as a proven mitigation
 
strategy for big development projects.
 

We are also concerned that desert tortoise translocation could lead to the proliferation of Upper
 
respiratory Tract disease in tortoise populations in Ivanpah Valley.
 

To illustrate the cumulative impacts of solar energy sprawl in Ivanpah Valley, we would like to point out 

that two of the desert tortoises relocated from the Ivanpah Solar Project would actually have to be 

moved again to make way for First Solar’s pending Stateline Solar Project. 

We believe the comment letter for the Silver State South solar project submitted to the Las Vegas BLM 
office by the US Fish and Wildlife Service dated November 16th, 2012 is on the right track. In the letter 
USFWS concludes: “!s discussed above, the Ivanpah Valley is critically important to desert tortoise 
population connectivity in the Ivanpah Valley Critical Habitat Unit. We recommend BLM select the 'No 
Action' alternative to avoid impacting the known linkage that currently exists between the Silver State 
North project and the Lucy Gray Mountains. If this is not possible, we ask BLM to create and select a new 
alternative that will minimize impacts by preserving a protected corridor of undisturbed desert tortoise 
habitat between the Silver State north project and the suitable desert tortoise habitat west of the Lucy 
Gray Mountains. This corridor should be wide enough to accommodate multiple desert tortoise ranges, 
spanning up to several times the desert tortoise lifetime utilization area at the narrowest point. 
Additionally, we ask BLM and the applicant identify and commit to specific mitigation actions and 
monitoring studies that would help address potential project impacts to the demographic and genetic 
stability of the desert tortoise population within the Ivanpah Valley.” 

Gila monster (Heloderma suspectum) 

This is some of the only habitat in the state of California that would support this species and there is a 
historic sighting on the east side of Clark Mountain. This portion of the Mojave Desert represents the 
furthest west extension of the range of this species. The BLM should be protecting this habitat instead of 
removing it for solar panels. 

Migratory Birds/Golden Eagles/Bats 



 
 

   
 

   
 

   
   

  
 

   
   

 

   
  

   
 

 
  

 
  

    
  

 
 

 
  

 
  

 
  

  
  

 
  

 
   

 
    

    
 

   

    
   

 

Because PV facilities of this size are relatively new, there is not a lot of literature out there concerning 
the impacts from polarized glare to birds. The appearance of water may bait birds to fly towards the 
facility and this could result in fatal collision with solar panels. 

The Nature Conservancy has released their Mojave Desert Ecoregional Assessment. In the assessment, 
they discuss the impacts of polarized light pollution on birds and insects: 
“Light and noise pollution associated with electrical power plants can be problematic for wildlife. 
Polarized light pollution from PV panels can attract aquatic insects and other species that mistake the 
panels for bodies of water, potentially leading to population decline or even local extinction of some 
organisms (Horvath et al. 2010). Nighttime lighting for security or other reasons may negatively impact a 
variety of Mojave Desert species, many of which have developed nocturnal behavior to escape the 
daytime heat of the desert. (Mojave Desert Ecoregional Assessment September 2010, The Nature 
Conservancy of California 201 Mission Street, 4th Floor San Francisco, CA 94105) p. 50” 

The California Energy Commission has recently determined that over 4,000 birds a year would have 
been killed by the now stalled Rio Mesa Solar Electric Generating System. Some of these birds will be 
killed by the solar flux, other would be liked by the lake effect. The Rio Mesa Project would not have 
used PV panels but heliostats. Both PV panels and heliostats will produce a lake effect. More on the Rio 
Mesa Project here: http://www.energy.ca.gov/sitingcases/riomesa/index.html 

New transmission infrastructure could result in fatal collisions with a variety of birds and bats. 

An occupied eagle nest was located on the Stateline Project eagle surveys and two golden eagles were 
observed over the Silver State project site and 4 potential golden eagle nests were observed within ten 
miles of the project site. Potential collisions with panels and loss of foraging habitat could result in Take 
under the Bald and Golden Eagle Protection Act. 

The proposed alternative will have 5 evaporation ponds built during construction. These should be 
required to be covered so they do not attract birds. 

Desert Bighorn Sheep (Ovis canadensis nelsoni) 

The Desert Bighorn Sheep is a California fully protected, BLM-sensitive and NEMO-covered species. A 
total of 41 sheep were observed during the golden eagle surveys for this project. The destruction of 
potential bighorn sheep foraging and migration corridor habitat is not adequately addressed in the DEIS. 

Bighorn biologists Dr. John Wehausen and Dr. Vern Bleich have concluded that radio telemetry studies 
of bighorn sheep in various southwestern deserts, including the Mojave Desert of California, have found 
considerable movement of these sheep between mountain ranges. Consequently, intermountain areas 
of the desert floor that bighorn traverse between mountain ranges can be as important to the long-term 
viability of populations as are the mountain ranges themselves. Alluvial fans near steep rocky terrain can 
provide crucial foraging habitat for big horn sheep. (See Bleich et al. 1990 and Bleich et al. 1996) 

The Society for the Conservation of Bighorn Sheep notes that a pre-construction baseline of big-horn 
sheep use should be established, followed by intensive monitoring during construction and follow-up 
post construction. They advocate a 1.5 mile buffer zone from the project border to the toe of the sloping 
mountain areas, to help connectivity of the local population and maintain the metapopulation dynamic 
at work with this sheep population. A wildlife corridor is absolutely essential for a healthy and viable 

http://www.energy.ca.gov/sitingcases/riomesa/index.html


   
 

 

 
 

 
 

 

    

 

 

   

 

  

  

  

   

 

 

    

  

 

  

  
 

 
    

population and for a healthy gene pool exchange, and that the buffer zone would establish a guideline 
or benchmark for any future development and additional loss of habitat. 

^Desert Bighorn Sheep seen in the Stateline Wilderness area adjacent to the solar project site, June, 
2009 

Desert Kit Fox (Vulpes macrotis) 

A growing outbreak of canine distemper in Desert kit foxes along the I-10 corridor in Riverside County, 

California was possibly associated with passive relocation and hazing of the kit foxes from their home 

territories on large-scale solar project construction areas and associated transmission lines, we request 

the applicant be responsible for a Regional Kit Fox Monitoring Plan in the Ivanpah Valley. This should be 

prepared before approval and made available to the public for review under an Environmental 

Assessment. There is a possibility the disease could spread, or a new outbreak occur, and monitoring 

must be undertaken to ensure the Desert kit fox does not decline in population. 

Because of the potential declines observed over much of the range of the kit fox (see Meaney et al. 

2006) the kit fox should be treated as a potential sensitive species or species of special concern. 

The applicant should be required to test for canine distemper in kit foxes impacted directly and 

indirectly by the project. Fenced areas should be monitored for any kit foxes climbing back into active 

construction areas. Surveys should be undertaken to count how many kit foxes are in the area and ten-

mile buffer zone around the project, to set a baseline for an ongoing monitoring program. Fencing to 

exclude kit foxes should be described. Hazing techniques should be explained in full detail for public 

review. A plan to address any distemper outbreak should be formulated.  A monitoring plan should be 

ongoing for five years after construction. 

The American badger should also be included in a monitoring plan, in addition to kit fox. 

Cultural Resources: 

The alluvial fans of Ivanpah Valley have high cultural value for present Tribes. Chemehuevi, Mohave and 
Paiute elders say the flats and fans were much used in their tradition, and still are today. Every shrub 



 

  
 

  
  

 
     

     
        

      
      

          
 

 
  

    
   

 
 

  
 

 
    

 
 

 

  

 
 

  
 

 
  

 
 

 
 

 

  
 

had a use, whether medicinal, for baskets, fiber, or food. The Wolfberry (Lycium) thickets were highly 
valued for seasonal berry-picking. Every lizard, as well as tortoises, were hunted for food. Ancient trails 
crossed the fan from village sites across the valley (and some can still be seen today), linking springs, 
agave roasting pits, cave habitations, geoglyphs, prayer spots, and deer/bighorn hunting areas on Clark 
Mountain. The body of knowledge is extensive about Ivanpah Valley cultural uses and geography, and 
this is important to preserve for future generations as an intact cultural landscape. 

Previous surveys in the region, including Ivanpah Valley, have found evidence of prehistoric use: 
campsites, lithic scatters, ceramics, rock shelters showing sign of habitation, trails, and agave roasting 
pits. These range from the valleys and mountains. Open temporary campsites as well as more 
permanent camps have been found in the valley zone, as well as chipped stone artifacts, ceramic 
scatter, and a trail. Surface artifacts and features may range from 4,000-years old to recent. 

There is no way to mitigate the loss of cultural resources. A conservation alternative would insure that 
these sites would be protected from renewable energy sprawl. 

Visual Resources: 

This project would be built in view of conservation areas and the impact to visual resources will degrade 
the visual experience. The project would be visible from the Mojave National Preserve and the Stateline 
Wilderness Area . 

All of the most potentially visible angles of light and time of day should be considered to depict the 
worst case scenario. 

We debate lower Visual Class designations because large solar projects can remove 3 to 5 square miles 
of habitat. Due to the large project size, lands of all VRM classifications will be cumulatively impacted. 
The project will be visible from lands that are miles outside of the ROW.  

The size of the project is large and will have the potential to impact different VRM zones of different 
classes. BLM defines the objective of this class “to preserve the existing character of the landscape. This 
class provides for natural ecological changes; however, it does not preclude very limited management 
activity. The level of change to the characteristic landscape should be very low and must not attract 
attention”. 

The following BLM required factors to be considered: 

(2) Angle of Observation. The apparent size of a project is directly related to the angle between the 
viewer's line-of-sight and the slope upon which the project is to take place. As this angle nears 90 
degrees (vertical and horizontal), the maximum area is viewable. 

(3) Length of Time the Project Is In View. If the viewer has only a brief glimpse of the project, the 
contrast may not be of great concern. If, however, the project is subject to view for along period, as 
from an overlook, the contrast may be very significant. 

(4) Relative Size or Scale. The contrast created by the project is directly related to its size and scale as 
compared to the surroundings in which it is place. 



  
  

 
 

 
 

 
 

  
 

 
     

 
 

  
 

   
  

   
  

   
 

    
 

 
 

  
 

 
 

  
 

 
  

  
 

The Key Observation Point simulations do not capture the full polarized glare effect and contrast that 
would occur from a distance viewing such a large project. The simulations almost portray the solar 
panels as transparent. We do not believe that the KOP simulations capture the full contrast and 
reflective impact that the solar panels would have. The below photo is of the Copper Mountain PV 
facility near Boulder City, Nevada. 

Additional KOP’s should be provided from viewpoints from the Mojave National Preserve and the 
Stateline Wilderness Area. 

Conclusion: The Stateline Solar Project will destroy up to 2,200 acres of additional Mojave Desert 
habitat, cultural resources and visual resources of Ivanpah Valley. The Ivanpah Valley contains one of the 
most important, genetically unique populations of desert tortoises left in the Mojave Desert. We do not 
believe it is a wise idea for the Interior Department to approve another massive project like this on 
desert tortoise habitat. The desert tortoise populations of Ivanpah Valley have already taken a pretty big 
direct and cumulative hit from the Ivanpah Solar Electric Generating System. It is time for the BLM to 
counter that management decision with a more rigid conservation management for the Ivanpah Valley. 
For this reason we are requesting a Conservation Alternative for the Silver State South Solar Project that 
denies the Right of Way for the applicant. We would also like to encourage the BLM to approve a 
designation of an Area of Critical Environmental Concern for this project site. 

Thank you for allowing us this opportunity to submit these comments. 

Sincerely, 

Kevin Emmerich 
Laura Cunningham 
Basin and Range Watch 
P.O. Box 70 
Beatty, NV 89003 

References: 
Bleich, V.C., J.D. Wehausen, and S.A. Holl. 1990. Desert-dwelling mountain sheep: conservation 
implications of a naturally fragmented distribution. Conserv. Biol. 4:383-390. 
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Via Electronic Mail and Hand Delivery 

February 21, 2013 

Mr. Jeffrey Childers 
BLM California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
jchilders@blm.gov 

Mr. Nelson Miller 
San Bernardino County Land Use Services Department 
Planning Division 
153900 Smoke Tree Street 
Hesperia, CA 92345 
Nelson.Miller@lus.sbcounty.gov 

Re:	 Draft Environmental Impact Statement/Environmental Impact Report (“DEIS/EIR”) for 
the Stateline Solar Farm Project (SCH #2011081080) 

By this letter and the attached comment matrix, Desert Stateline, LLC (“Desert Stateline”), the 
project applicant for the Stateline Solar Farm Project, hereby submits its comments on the Draft 
Plan Amendment to the California Desert Conservation Area Plan and Draft Environmental Impact 
Statement/Environmental Impact Report (“DEIS/EIR”) published on November 23, 2012. 

Overall, the DEIS/EIR is a thorough document that meets the requirements of the National 
Environmental Policy Act (NEPA) and the California Environmental Quality Act (CEQA). As in any 
draft EIS or EIR for a project of this size, there are some instances where the document could 
benefit from clarification or minor correction. It is our intent that these comments be used to 
facilitate revisions that provide such clarifications and minor corrections in the Final EIS/EIR. For 
ease of reference, the attached comments are numbered and organized by document section and 
page number. In some instances, we have also provided paragraph, line, figure, and table numbers 
for your reference. 

Please do not hesitate to contact me if you have any questions regarding the comments of Desert 
Stateline in the attached comment matrix. 

First Solar, Inc. 

525 Market Street, 15th Floor Telephone 415 935 2500 

San Francisco, CA 94105 Facsimile 415 894 6203 www.firstsolar.com 

mailto:jchilders@blm.gov
mailto:Nelson.Miller@lus.sbcounty.gov


 

  

  

   

 

 

 

  

Sincerely, 

Michael Argentine 

Attachment – Comment matrix 

www.firstsolar.com 

http:www.firstsolar.com


           
  
     

   

 

 
 

  

 
 

 
 

 
 

  

 
 

 
  

  
   

 

 
 

 
  

  

 
   
   

   
    

 
 

 
  

  
  

 
 

 
 

 
 

  

  
 

  
  

 

 
 

 
 

    

Stateline Solar Farm Project, Draft Environmental Impact Statement/Environmental Impact Report, U.S. Bureau of Land Management, 
November 2012 
Comments Provided by Desert Stateline, LLC 
February 21, 2013 
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Comment and/or Reference 

1 
Chapter 2.1 

(Proposed Actions and Alternatives 
– Structures and Facilities) 

2-3 
2.1.3.1, Solar Panel Arrays: The steel columns will be approximately 14 feet 
apart. 

2 
Chapter 2.1 

(Proposed Actions and Alternatives 
– Structures and Facilities) 

2-6 

2.1.3.1, Utilities, first paragraph: In the discussion of peak daily water demand, 
μϡͼͼ͊μφ͊͆ ̼Λ̮θΉ͔Ή̼̮φΉΩ ̻ϳ ̮͆͆Ήͼ φΆ͊ ͔ΩΛΛΩϭΉͼ ͡ΠΆΉΛ͊ φΆ͊ ͆͊Ρ̮͆ Ρ̮ϳ 
occasionally be exceeded, this storage capacity will avoid the need to for an 
increased pumping rate and/or additional production wells.   The total estimated 
amount of water – 1,900 ac ft – ϭΉΛΛ Ωφ ̻͊ ͊ϲ̼͊͊͆͊͆΄͢ 

3 
Chapter 2.1 

(Proposed Actions and Alternatives 
– Structures and Facilities) 

2-9 
2.1.3.1, Stormwater Management: The detailed description of the stormwater 
management features should be prefaced with recognition that some of the 
specific details and dimensions may change during final design. 

4 
Chapter 3.4 

(Archaeological and Built-
Environment) 

3.4-1 

3.4.1, Environmental Setting: In the first paragraph, include a definition of APE. 
Also, revise the last sentence of the paragraph to state that the entire APE for 
direct effects was surveyed for cultural resources, and resources in the APE for 
indirect effects were identified through windshield surveys, consultation, and 
review of historic maps. 

5 
Chapter 3.4 

(Archaeological and Built-
Environment) 

3.4-2 
3.4.1.1,  Ethnographic: This section should also list other tribes known to have 
used the area: Mojave, Serrano, Vanyume, and Kawaiisu 
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6 
Chapter 3.4 

(Archaeological and Built-
Environment) 

3.4-4 to 3.4-5 

3.4.1.2, Archaeological Resources, Last paragraph: This subsection lists only one 
archaeological site (note that isolates are not sites). This discussion should 
describe all four sites. To clarify  this, the discussion of the three archaeological 
μΉφ͊μ Ή φΆ͊ μ̼͊Ω͆ ε̮θ̮ͼθ̮εΆ Ω͔ φΆ͊ ͡HΉμφΩθΉ̼ �ϡΉΛφ EϬΉθΩΡ͊φ Ά͊μΩϡθ̼͊μ͞ 
͆Ήμ̼ϡμμΉΩ μΆΩϡΛ͆ ̻͊ ΡΩϬ͊͆ φΩ φΆ͊ Ά!θ̼Ά̮͊ΩΛΩͼΉ̼̮Λ Ά͊μΩϡθ̼͊μ͞ ͆Ήμ̼ϡμμΉΩ ̮μ φΆ͊ϳ 
are not built environment resources. 

7 
Chapter 3.4 

(Archaeological and Built-
Environment) 

3.4-5 
3.4.1.2, Historic Built-EϬΉθΩΡ͊φ Ά͊μΩϡθ̼͊μ μ̼͊Ω͆ μ͊φ̼͊͊ Ήμ͊θφ Άμφϡ͆ϳ 
̮θ̮͊͞ ̮͔φ͊θ ΆϭΉφΆΉ φΆ͊ εθΩΕ̼͊φ͞ 

8 
Chapter 3.4 

(Archaeological and Built-
Environment) 

3.4-5 

3.4.1.2, Impacts Outside the Project Area:  identified resources outside the 
project area that could be affected needs clarification. This should state that no 
NRHP-listed or eligible resources outside the project area have been identified 
that could be affected by the proposed project. 

9 
Chapter 3.4 

(Archaeological and Built-
Environment) 

3.4-6 3 .4 -1 
Table shows 29 resources within the alternatives, but text says there are 30. 

10 
Chapter 3.7 

(Livestock Grazing) 
3.7-1 3 .7 -1 

3.7.1, Environmental Setting: The acreage and AUMs for the Allotment do not 
match the Rangeland Administration System data (97,560 acres of public land => 
1498 AUMs for the public land, with another 419 AUMs attributable to other 
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federal land and private land). The permit authorizes 156 cattle and was 
renewed on 08/14/2012 until 08/13/2022. 

11 
Chapter 3.10 

(Paleontology) 
3.10-2 

3.10.1, Environmental Setting, first paragraph: Recommend deleting the last 
μ͊φ̼͊͊ Ω͔ φΆ͊ ε̮θ̮ͼθ̮εΆ φΆ̮φ μφ̮θφμ ϭΉφΆ ΆΐΆ͊ �ͪͰ ̼Ω̼ϡθμ΅͞ ̻̼̮͊ϡμ͊ Λ̮φ͊θ in 
the section on page 3.10-3 Ήφ μφ̮φ͊μ ΆͼθΩϡ͆ θ̼͊Ω̮Ήμμ̮̼͊ ̮͆ ̮μμ͊μμΡ͊φ Ήμ 
̼͊͊μμ̮θϳ͞ ̮͆ ͰͰ-Paleo-1 in Section 4.10 includes a preconstruction ground 
μϡθϬ͊ϳ΄ ͛φ Ήμ φθϡ͊ �ͪͰ ̼Ω̼ϡθθ͊͆ ϭΉφΆ φΆ͊ Ͱϡμ͊ϡΡ͞μ θ̼͊ΩΡΡ̮͊͆φΉΩ ̮φ φΆ͊ 
time (2009), but new information has since revealed that a survey is warranted. 
Ά̼͊ΩΡΡ͊͆ θ͊ϬΉμΉͼ φΆ͊ φϭΩ εθ̼͊͊͆Ήͼ μ͊φ̼͊͊μ Ω͔ φΆ͊ ε̮θ̮ͼθ̮εΆ φΩ θ̮͊͆ ΆΐΆ͊ 
Museum recommended paleontological monitoring of excavations greater than 
5 ͔͊͊φ Ή ͆͊εφΆ΄͞ 

12 
Chapter 3.10 

(Paleontology) 
3.10-2 

3.10.1, Environmental Setting, fourth paragraph: the elevations in this paragraph 
do not match those given on USGS topo maps and Google earth. Topo maps 
indicate the Ivanpah shoreline is at an elevation of about 2,605-2,615 feet and 
the lowest elevation within the project area is at 2,624 feet, a difference of only 
10 feet, not 164 feet as stated here. Also, the last sentence of the paragraph 
μφ̮θφΉͼ ϭΉφΆ ΆΐΆ͊θ͔͊Ωθ͊ φΆ͊ εθΩ̻̮̻ΉΛΉφϳ Ω͔ ΉΡε̮̼φΉͼ΅͞ φΆ͊ μφ̮φ͊Ρ͊φ φΆ̮φ 
lakebed deposits are at depths of 50 feet is contradicted by the info on page 
3.14-3, first paragraph in the Soils chapter that states that Quaternary lakebed 
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deposits were found in two different borings, which were only excavated to 9 
feet. The same paragraph says the central portion of the site is composed of 
lakebed deposits and then infers that these exist from the surface to at least 3 
feet deep. 

13 
Chapter 3.10 

(Paleontology) 
3.10-4 

3.10.2.1, Federal: This section should include BLM and DOI guidelines on 
preservation/protection of paleo resources. 

14 
Chapter 3.12 

(Recreation and Tourism) 
All of Sec 

3.12 

This section should be organized to discuss the same existing recreation 
resources as discussed in Section 3.15, Special Designations, by type of resource, 
and should clearly indicate which are under the control of BLM and/or are on 
lands managed by BLM and which are under the control of other 
agencies/parties (the resources currently discussed in Section 3.12 are shown in 
bold; resources that need to be discussed are shown in regular type): 

MUCs 
WAs: Stateline and Mesquite 
Ivanpah Dry Lake 
Jean Leak/Roach Lake Special Recreation Management Areas 
Mojave Trail 
Mojave Wilderness 



           
  
     

   

 

 
 

  

 
 

 
 

 
 

  

 
  
  

 
  

 
  

  
 

 
 

 
 

  
 

 
 

 

Stateline Solar Farm Project, Draft Environmental Impact Statement/Environmental Impact Report, U.S. Bureau of Land Management, 
November 2012 
Comments Provided by Desert Stateline, LLC 
February 21, 2013 

C
o

m
m

en
t 

#

D
o

cu
m

en
t 

C
h

ap
te

r 
-

Se
ct

io
n

P
ag

e
 N

u
m

b
er

Fi
gu

re
 o

r 
Ta

b
le

 N
u

m
b

er

Comment and/or Reference 

Mojave National Preserve 
Primm Resorts/Casinos 
Primm Golf Course 

The text in Section 3.12 refers tΩ φΆ͊ ͡�Λ̮θΘ ͰΩϡφ̮Ή ΠΉΛ͆͊θ͊μμ͢ ̻ϡφ Ί̼͊φΉΩ 
3΄15 θ͔͊͊θμ φΩ Ήφ ̮μ φΆ͊ ͡�Λ̮θΘ ͰΩϡφ̮Ή !�E�΄͢ ͛φ Ήμ Ωφ ̼Λ̮͊θ ͔θΩΡ Ί̼͊φΉΩμ 3΄12 
and 3.15 if ACECs and DWMAs are considered recreation resources or not. This 
should be clarified. If ACECs and DWMAs are considered recreation resources, 
the Mesquite Lake and Ivanpah DWMAs should also be described in Section 
3.12. 

Suggest a table that provides: 

Name/type of resource 
Location of resource 
Recreation activities available at the resource 
Owner/Operator of Resource 

Text should clearly direct reader to Figure 3.15-1 for the locations of the 
resources. 
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15 
Chapter 3.14 

(Soil Resources) 
3.14-5 

3.14.1, Liquefaction: Liquefaction is dependent upon the presence of relatively 
shallow groundwater.  This fact is not stated in this paragraph, although it is 
stated in Chapter 4.15.  

16 
Chapter 3.15 

(Special Designations) 
3.15-1 

3΄15΄1΄2 θΩΕ̼͊φ Ί͊φφΉͼ΄  ΐΆ͊ Λ̮μφ ε̮ͼ͊ Ω͔ Ί̼͊φΉΩ 3΄15 Ή͆Ή̼̮φ͊μ φΆ̮φ ͡με̼͊Ή̮Λ 
͆͊μΉͼ̮φΉΩμ͢ ̮εεΛϳ ΩΛϳ φΩ Λ̮͆μ ͆͊μΉͼ̮φ͊͆ ̮μ με̼͊Ή̮Λ ̻ϳ φΆ͊ �ͪM. The 
discussion of farmland classifications, Williamson Act contracts, and California 
Department of Forestry and Fire Protection (CDF) and the United States 
Department of Agriculture, Forest Service designations should also be deleted 
because they are not BLM special designations. 

Ί̼͊φΉΩ 4΄15 ͆Ήμ̼ϡμμ͊μ ͔̮θΡΛ̮͆μ ϡ͆͊θ �E΅!΄ HΩϭ͊Ϭ͊θ φΆ͊ ͡με̼͊Ή̮Λ 
͆͊μΉͼ̮φΉΩμ͢ ̼̮φ͊ͼΩθϳ μΆΩϡΛ͆ Ωφ Ή̼Λϡ͆͊ ͆͊μΉͼ̮φΉΩμ φΆ̮φ ̮θ͊ Ωφ �ͪͰ 
designations. These discussions in 3.15 and 4.15 could be moved to land use. 
Alternatively, if left in Section 3.15, they should be moved from page 3.15-1 to 
page 3.15-3.15-5 and discussed as appropriate under federal (prime, unique, 
statewide farmland and the Forest Service) and state (Williamson Act contracts 
and CDF); also, the two fire agencies should be discussed in Section 4.15 (or in 
land use) similar to the discussions of farmland. 
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17 
Chapter 3.17 
(Vegetation) 

3.17-9 and 
global 

3.17.1.4, Π͊φΛ̮͆μ  Ά̼͊ΩΡΡ͊͆ θ͊ϬΉμΉͼ φΆ͊ φΉφΛ͊ φΩ ͦ͡ϡθΉμ͆Ή̼φΉΩ̮Λ 
Dθ̮Ή̮ͼ͊μ/̮ͪΘ͊͢ φΩ Ωφ ΡΉμΛ̮͊͆ φΆ͊ θ͊ader as there are no wetlands within the 
project area. This should be a global revision throughout the document. 

18 
Chapter 3.17 
(Vegetation) 

3.17-9 

3.17.1.4, Wetlands:  Recommend revising last sentence in the paragraph for 
̼Λ̮θΉφϳ΄ Ίϡͼͼ͊μφΉΩ ͡ΐΆ͊μ͊ ͆͊sert washes on site, which vary in size and depth, 
convey runoff only during or shortly after large storm events, and the runoff is 
conveyed across the site to Ivanpah Lake or in many cases runoff fails to reach all 
φΆ͊ ϭ̮ϳ φΩ φΆ͊ Λ̮Θ͊΄͢ 

19 
Chapter 3.17 
(Vegetation) 

3.17-10 

3.17.1.4, Wetlands:  Recommend revising identified text for clarity. Suggested 
φ͊ϲφ ͡ͷ ͱΩϬ͊Ρ̻͊θ 16 2012 φΆ͊ ΔΊ!�E ͆͊φ͊θΡΉ͊͆ φΆ̮φ φΆ͊ ͊εΆ͊Ρ͊θ̮Λ ͆͊μ͊θφ 
washes in the study area are not subject to jurisdiction under Section 404 of the 
CWA. The USACE concluded that these desert washes are intrastate isolated, 
non-relatively permanent water bodies with no apparent interstate or foreign 
̼ΩΡΡ͊θ̼͊ ̼Ω̼͊φΉΩ΄͢ 

20 
Chapter 3.17 
(Vegetation) 

3.17-11 
3.17.2.1, Clean Water Act: Conclusion shΩϡΛ͆ ͔Ω̼ϡμ Ω φΆ͊ ΔΊ!�E͞μ 
determination that the ephemeral desert washes occurring on site are not 
subject to jurisdiction under Section 404 of the CWA. 

21 
Chapter 3.17 
(Vegetation) 

3.17-15 
3.17.2.2, Porter-Cologne Act:  Recommend deleting the last portion of the last 
sentence in this section to ensure accuracy΄ ͡Ή Ωθ͆͊θ φΩ Ω̻φ̮Ή ̮ �Π! Ί̼͊φΉΩ 
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401 ̼͊θφΉ͔Ή̼̮φΉΩ΄͢ 

22 
Chapter 3.17 
(Vegetation) 

3.17-15 

3.17.2.2, Streambed Alteration Agreements, California Fish and Game Code, 
Sections 1600-1616: Recommend deleting the following sentence to ensure 
̮̼̼ϡθ̮̼ϳ΄ ͡ΐΆ͊ �DFΠ has 30 days to review the proposed actions and propose 
Ρ̮͊μϡθ͊μ φΩ εθΩφ̼͊φ ̮͔͔̼͊φ͊͆ ͔ΉμΆ ̮͆ ϭΉΛ͆ΛΉ͔͊ θ͊μΩϡθ̼͊μ΄͢ 

23 
Chapter 3.17 
(Vegetation) 

3.17-15 

3.17.2.2, Streambed Alteration Agreements, California Fish and Game Code, 
Sections 1600-1616: Recommend revising the last three sentences in this 
μ̼͊φΉΩ ͔Ωθ ̼Λ̮θΉφϳ΄  ͡�DFΠ may determine that a Streambed Alteration 
Agreement is necessary. Such an agreement between CDFG and the Applicant 
typically includes terms and conditions, which may include mitigation measures, 
that must be mutually agreed upon. Based upon the proposed impacts to CDFW 
jurisdictional drainages on site, it is likely that CDFW will require a Streambed 
Alteration Agreement. Therefore, it will be necessary for the Applicant to submit 
a Notification of Lake or Streambed Alteration to CDFW΄͢ 

24 
Chapter 3.18 

(Visual Resources) 
3.18-6 

3.18.1.4, Evaluating Visual Impacts Through the Contrast Rating Process: The 
discussion of ISEGS does not clearly explain that it is considered an existing 
facility that forms part of the baseline.  This is clearly explained in Section 
4.18.11.3, and suggest including the second paragraph of that section in its 
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entirety here for clarity. 

25 Chapter 4—Throughout 
Chapter 4 

global 

The analysis of the impacts of Alternative 6 in many of the impacts sections 
Ή̼Λϡ͆͊μ φΆ͊ μφ̮φ͊Ρ͊φ ͡it is expected that the site would remain in its existing 
condition unless another use Ήμ ͆͊μΉͼ̮φ͊͆ Ή φΆΉμ ̮Ρ͊͆Ρ͊φ΄͢ D͊Λ͊φΉͼ φΆ͊ 
statement is recommended because Alternative 6 does not include any 
amendment to change the land use on the site beyond amending the site as 
unsuitable for solar development. 

26 Chapter 4—Throughout 
Chapter 4 

global 

The analysis of the impacts of Alternative 7 in many of the impacts sections 
begins with the statement, ͢!Λφ͊θ̮φΉϬ͊ 7 ϭΩϡΛ͆ Ή̼Λϡ͆͊ ̮ ͔Ή͆Ήͼ ̻ϳ φΆ͊ �ͪͰ 
φΆ̮φ φΆ͊ μΉφ͊ Ήμ Ωφ μϡΉφ̮̻Λ͊ ͔Ωθ μΩΛ̮θ ͆͊Ϭ͊ΛΩεΡ͊φ͢ ΔΛΉΘ͊ !Λφ͊θ̮φΉϬ͊ 6 
Alternative 7 would not include such a finding, because it would allow for the 
potential of other solar developments at the site.  

27 
Chapter 4.1 

(Environmental Consequences – 
Introduction) 

4.1-2 

4΄1΄2 �E΅! ͛Ρε̮̼φ !̮ΛϳμΉμ ΐΆ͊ μφ̮φ͊Ρ͊φ ̮͡Λφ͊θ̮φΉϬ͊μ ̮θ͊ ͊Ϭ̮Λϡ̮φ͊͆ using 
μΉͼΉ͔Ή̼̮̼͊ φΆθ͊μΆΩΛ͆μ ̮μ ͔͆͊Ή͊͆ Ή φΆ͊ !εε͊͆Ήϲ G ̼Ά̼͊ΘΛΉμφ Ω͔ �E΅!͢ ϭΩϡΛ͆ 
ΡΩθ͊ ̮̼̼ϡθ̮φ͊Λϳ θ͔͊Λ̼͊φ φΆ͊ ̼ϡθθ͊φ μφ̮φ͊ Ω͔ φΆ͊ Λ̮ϭ Ή͔ ̮͡μ ͔͆͊Ή͊͆ Ή͢ ϭ͊θ͊ 
θ͊εΛ̮̼͊͆ ϭΉφΆ ͡μϡ̼Ά ̮μ φΆ͊ Ω͊μ Ή͢ (See, e.g., Clover Valley Found. V. City of 
Rocklin 197 Cal.App.4th 200, 243 (2011). 
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28 
Chapter 4.1 

(Environmental Consequences – 
Introduction) 

4.1-2 

4.1.2, �E΅! ͛Ρε̮̼φ !̮ΛϳμΉμ  ΐΆ͊ μφ̮φ͊Ρ͊φ ͡ΊΉͼΉ͔Ή̼̮φ ΉΡε̮̼φμ ϡ͆͊θ �E΅! 
require the Applicant to conduct mitigation to reduce the impacts to less than 
siͼΉ͔Ή̼̮φ Λ͊Ϭ͊Λμ͢ μΆΩϡΛ͆ ̻͊ ΡΩ͆Ή͔Ή͊͆ φΩ ͊μϡθ͊ ̮̼̼ϡθ̮̼ϳ΄ Ίϡͼͼ͊μφ θ͊εΛ̮̼Ήͼ Ήφ 
ϭΉφΆ ͡�E΅! θ͊ηϡΉθ͊μ φΆ̮φ ̮ E͛Ά Ή͆͊φΉ͔ϳ ̻ΩφΆ ͔̮͊μΉ̻Λ͊ ΡΉφΉͼ̮φΉΩ Ρ̮͊μϡθ͊μ ̮͆ 
͔̮͊μΉ̻Λ͊ ̮Λφ͊θ̮φΉϬ͊μ φΆ̮φ ̼ΩϡΛ͆ ̮ϬΩΉ͆ Ωθ μϡ̻μφ̮φΉ̮ΛΛϳ Λ͊μμ͊ φΆ͊ εθΩΕ̼͊φ͞μ 
significant environmeφ̮Λ ΉΡε̮̼φμ΄͢ �̮Λ΄ ϡ̻΄ Ά͊μ΄ �Ω͆͊ §§ 21002 21002΄1(̮) 
21100(B)(4), 21150. 

29 
Chapter 4.2 

(Air Resources) 
4.2-25 to 26 

4.2.11, Mitigation Measures. MM-Air-2, first bullet: There are some pieces of 
required construction equipment that are not available in Tier 3 or higher 
engines΄ Λ̮͊μ͊ ΡΩ͆Ή͔ϳ φΩ ͡!ΛΛ Ω͔͔-road diesel-powered construction equipment 
with a rating greater than 50 horsepower shall utilize engines compliant with 
U.S. Environmental Protection Agency (EPA) Tier 3 or higher non-road engine 
standards, where available΄͢ 

MM-Air-2, seventh bullet: Due to the distance to urban areas, the bullet should 
̻͊ ΡΩ͆Ή͔Ή͊͆ φΩ ͡!θθ̮ͼ͊ ͔Ωθ ͔ΩΩ͆ ̼̮φ͊θΉͼ φθϡ̼Θμ φΩ ϬΉμΉφ φΆ͊ θΩεΩμ͊͆ !̼φΉΩ 
twice a day, if commercially available΄ ͢ 

MM-Air-2, last bullet: It is recommended that the California Air Resources Board 
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Diesel Off-road On-line Reporting System (DOORS) for registration be listed as an 
alternative reporting program and the provision of tiered engine certification to 
occur when available. 

30 
Chapter 4.4 

(Archaeological and Built-
Environment) 

4.4-9 
4.4.3.2, Construction. Section should include mention of MM-CULT-3. Same 
comment applies to sections 4.4.4.2, 4.4.5.2, and 4.4.6.2. 

31 
Chapter 4.4 

(Archaeological and Built-
Environment) 

4.4-18 
4.4.10.4, Construction, second paragraph, second sentence: Recommend 
inserting Ά͊ΛΉͼΉ̻Λ͊͞ ̮͔φ͊θ Ά͆ΉμεΛ̮̼͊Ρ͊φ Ω͔ ΘΩϭ͞ ̮͆ ̮͔φ͊θ Ά͆ϡ͊ φΩ ΡΉφΉͼ̮φΉΩ Ω͔ 
ΉΡε̮̼φμ ͔Ωθ ΘΩϭ͞ 

32 
Chapter 4.4 

(Archaeological and Built-
Environment) 

4.4-19 

4.4.10.6, Alternative 2: The conclusion stated in the last sentence of the 
paraͼθ̮εΆ φΆ̮φ μφ̮θφμ ϭΉφΆ ΆFΩϡθφ͊͊ θ͊μΩϡθ̼͊μ΅͞ Ήμ not justified. Because these 
resources are not NRHP/CRHR eligible, there is no impact to them from the 
project under CEQA or Section 106.  Instead, impacts to eligible resources must 
be addressed. This can be accomplished by adding a new paragraph that reads 
Ά!Λφ͊θ̮φΉϬ͊ 2 ϭΩϡΛ͆ ̮ϬΩΉ͆ ͆Ήθ̼͊φ ΉΡε̮̼φμ φΩ ̮ΛΛ ΘΩϭ ͊ΛΉͼΉ̻Λ͊ ̮θ̼Ά̮͊ΩΛΩͼΉ̼̮Λ 
resources and unanticipated impacts to inadvertently discovered archaeological 
sites would be mitigated. No cumulative loss of known eligible archaeological 
resources from the construction, operation and maintenance, and 
decommissioning of the facility and the projects located within the same 



           
  
     

   

 

 
 

  

 
 

 
 

 
 

  

 
 

 
 

 
 

  

 

  
  

 
  

   
 

  
  

 
 

 
 

 
 

  
  

 
 

 

Stateline Solar Farm Project, Draft Environmental Impact Statement/Environmental Impact Report, U.S. Bureau of Land Management, 
November 2012 
Comments Provided by Desert Stateline, LLC 
February 21, 2013 

C
o

m
m

en
t 

#

D
o

cu
m

en
t 

C
h

ap
te

r 
-

Se
ct

io
n

P
ag

e
 N

u
m

b
er

Fi
gu

re
 o

r 
Ta

b
le

 N
u

m
b

er

Comment and/or Reference 

geographic context is expected, due to implementation of mitigation measures, 
including monΉφΩθΉͼ΄͞ 

33 
Chapter 4.4 

(Archaeological and Built-
Environment) 

4.4-19 

4.4.10.6, Alternative 3: The conclusion stated in the last sentence of the 
ε̮θ̮ͼθ̮εΆ φΆ̮φ μφ̮θφμ ϭΉφΆ Άΐϭ͊φϳ-φϭΩ θ͊μΩϡθ̼͊μ΅͞ Ήμ not justified. Because 
these resources are not NRHP/CRHR eligible, there is no impact to them from 
the project under CEQA or Section 106.  Instead, impacts to eligible resources 
must be addressed. This can be accomplished by adding a new paragraph that 
θ̮͊͆μ Ά!Λφ͊θ̮φΉϬ͊ 3 ϭΩϡΛ͆ ̮ϬΩΉ͆ ͆Ήθ̼͊φ ΉΡε̮̼φμ φΩ ̮ΛΛ ΘΩϭ ͊ΛΉͼΉ̻Λ͊ 
archaeological resources and unanticipated impacts to inadvertently discovered 
archaeological sites would be mitigated. No cumulative loss of known eligible 
archaeological resources from the construction, operation and maintenance, and 
decommissioning of the facility and the projects located within the same 
geographic context is expected, due to implementation of mitigation measures, 
Ή̼Λϡ͆Ήͼ ΡΩΉφΩθΉͼ΄͞ 

34 
Chapter 4.4 

(Archaeological and Built-
Environment) 

4.4-20 

4.4.10.6, Alternative 4, First paragraph: The conclusion stated in the last 
senφ̼͊͊ φΆ̮φ μφ̮θφμ ϭΉφΆ ΆͱΉ͊ θ͊μΩϡθ̼͊μ΅͞ Ήμ not justified. Because these 
resources are not NRHP/CRHR eligible, there is no impact to them from the 
project under CEQA or Section 106.  Instead, impacts to eligible resources must 
be addressed. This can be accomplished by adding a new paragraph that reads 
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Ά!Λφ͊θ̮φΉϬ͊ 4 ϭΩϡΛ͆ ̮ϬΩΉ͆ ͆Ήθ̼͊φ ΉΡε̮̼φμ φΩ ̮ΛΛ ΘΩϭ ͊ΛΉͼΉ̻Λ͊ ̮θ̼Ά̮͊ΩΛΩͼΉ̼̮Λ 
resources and unanticipated impacts to inadvertently discovered archaeological 
sites would be mitigated. No cumulative loss of known eligible archaeological 
resources from the construction, operation and maintenance, and 
decommissioning of the facility and the projects located within the same 
geographic context is expected, due to implementation of mitigation measures, 
including monitorΉͼ΄͞ 

35 
Chapter 4.7 

(Livestock Grazing) 
4.7-10 

4΄7΄12΄ ΐΆ͊ φΉφΛ͊ Ω͔ φΆΉμ μ̼͊φΉΩ Ήμ ͡Ά͊μΉ͆ϡ̮Λ ͛Ρε̮̼φμ !͔φ͊θ ͰΉφΉͼ̮φΉΩ΄͢ ΊΉ̼͊ φΆ͊ 
previous section (4.11) concludes no mitigation is required, the concept of 
residual impacts after mitigation is inapplicable here. Therefore, we recommend 
either eliminating this section entirely, or replacing the current sentence with: 
͡ΐΆ͊θ͊ ̮θ͊ Ω ΉΡε̮̼φμ ϡ͆͊θ ͱE! θ͊ηϡΉθΉͼ ΡΉφΉͼ̮φΉΩ΄ ͡ 

36 
Chapter 4.9 

(Noise) 
4.9-22 

4.9.11, Mitigation Measures, MM Noise-3:  Sensitive land uses should be 
defined. 

37 
Chapter 4.10 

(Paleontology) 
4.10-3 

4.10.3.1, Construction, second paragraph: the 5-foot determination from 2009 
by the County Museum is based on limited research and superseded by more 
recent and in-depth research; therefore, the 5-foot criterion is inappropriate for 
this analysis. Instead the survey and PMMP, as described in MM-Paleo-1 and 
MM-Paleo-3, should be used to determine where and when paleo monitoring is 
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needed. 

38 
Chapter 4.10 

(Paleontology) 
4.10-3 

4.10.3.1, Decommissioning: See Comment 37. 

39 
Chapter 4.10 

(Paleontology) 
4.10-5 

4.10.4.1, Decommissioning: See Comment 37. 

40 
Chapter 4.10 

(Paleontology) 
4.10-5 to 

4.10-6 

4.10.5.1, Decommissioning: See Comment 37. 

41 
Chapter 4.10 

(Paleontology) 
4.10-6 

4.10.6.1, Decommissioning: See Comment 37. 

42 
Chapter 4.10 

(Paleontology) 
4.10-10 

4.10.10.4, Decommissioning: See Comment 37. 

43 
Chapter 4.10 

(Paleontology) 
4.10-13 

4.10.12, Residual Impacts After Mitigation: Last paragraph, recommend adding a 
sentence at the end of the section that states that with the implementation of 
MM-Paleo 1 through MM-Paleo 4 damage to significant fossils is not expected 
and, therefore, this unavoidable adverse impact is not anticipated to occur. 

44 
Chapter 4.11 

(Public Health and Safety) 
4.11-37 to 38 

4.11.11, Mitigation Measures: MM –PH&S-1 does not appear to be addressing 
an impact within this chapter.  In addition, there is no reason provided why this 
study needs to be performed before the ROW grant is issued, rather than before 
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commencement of construction.  Additionally, the geotechnical investigation is a 
part of the Proposed Action described in Section 2.1.3.2.2. 

45 
Chapter 4.11 

(Public Health and Safety) 
4.11-41 

4.11.11, Mitigation Measures: MM-PH&S-6: First Solar Stateline should be 
replaced with Desert Stateline, LLC. 

46 
Chapter 4.15 

(Special Designations) 
4.15-2 

4΄15΄3΄1 DΉθ̼͊φ ̮͆ ͛͆Ήθ̼͊φ ͛Ρε̮̼φμ ΐΆ͊ μφ̮φ͊Ρ͊φ ͡΅Ωφ ΛΩ̼̮φ͊͆ ϭΉφΆΉ φΆ͊ 
ϬΉ̼ΉΉφϳ Ω͔ ̮ϳ ͆͊μΉͼ̮φ͊͆ ̮φΉΩ̮Λ μ̼͊Ή̼ ̮͆ ΆΉμφΩθΉ̼ φθ̮ΉΛμ΄΄΄͢ Ήμ Ή̼Ωθθ̼͊φ΄ ΐΆ͊ 
Mojave Trail is approximately 2 mi south east of the project site which is as close 
as or closer than other resources evaluated in Section 4.15. 

47 
Chapter 4.15 

(Special Designations) 
4.15-4 

4.15.4.1, Operation and Maintenance: The operation of Alternative 2 would not 
result in the same effects as the proposed project as stated in the first sentence 
in this paragraph. Line 6 in this paragraph correctly states that Alternative 2 
would result in greater visual effects than the proposed project but is incorrect 
in saying operation of Alternative 2 would result in dust and noise impacts during 
operations; if the proposed project will not result in dust/noise during 
operations (refer to page 4.15-3), then Alternative 2 also should not result in 
dust/noise impacts. 

48 
Chapter 4.15 

(Special Designations) 
4.15-6 

4.15.5.1, Operations and Maintenance: The operation of  Alternative 3 would 
not result in dust and noise impacts during operations; if the proposed project 
will not result in dust/noise during operations (refer to page 4.15-3), then 
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Alternative 3 also should not result in dust/noise impacts. 

49 
Chapter 4.15 

(Special Designations) 
4.15-7 

4.15.6.1, Operation and Maintenance: The operation of Alternative 4 would not 
result in dust and noise impacts during operations; if the proposed project will 
not result in dust/noise during operations (refer to page 4.15-3), then Alternative 
4 μΆΩϡΛ͆͞φ ͊ΉφΆ͊θ΄ 

50 
Chapter 4.15 

(Special Designations) 
4.15-12 

4.15.10.4, Operation and Maintenance: While it is possible some of the 
cumulative projects could result in dust and noise impacts in the long term (refer 
to page 4.15-3), the proposed project will not result in dust/noise during 
operations and, therefore, would not contribute to cumulative noise and dust 
impacts in the long term. 

51 
Chapter 4.17 

(Vegetation Resources) 
4.17-2 

4.17.3, Alternative 1, last bullet: Recommend r͊εΛ̮̼͊ ͡ϭ͊φΛ̮͆μ ̮͆/Ωθ͢ φΩ 
͡�DFW΄͢ Ί͊͊ ̼ΩΡΡ͊φ 17. 

52 
Chapter 4.17 

(Vegetation Resources) 
4.17-3 

4.17.3, Streambed Alteration Agreement, last sentence: Recommend revising 
the seφ̼͊͊ φΩ θ̮͊͆ ͡Ίϡ̼Ά ̮ ̮ͼθ͊͊Ρ͊φ ϭΩϡΛ͆ Ή̼Λϡ͆͊ φ͊θΡμ ̼Ω͆ΉφΉΩμ ̮͆ 
εΩμμΉ̻Λϳ ΡΉφΉͼ̮φΉΩ Ρ̮͊μϡθ͊μ φΆ̮φ ϭΩϡΛ͆ ̻͊ ΉΡεΛ͊Ρ͊φ͊͆ ̻ϳ φΆ͊ !εεΛΉ̼̮φ΄͢ 

53 
Chapter 4.17 and Entire Document 

(Vegetation Resources) 
4.17-4 and 

global 
4.17.3.1, Direct and Indirect Impacts, last sentence: Recommend replacing 
͡ϭ͊φΛ̮͆μ͢ ϭΉφΆ ͡ΕϡθΉμ͆Ή̼φΉΩ̮Λ ͆θ̮Ή̮ͼ͊μ/Λ̮Θ͊΄͢ See comment 17. 



           
  
     

   

 

 
 

  

 
 

 
 

 
 

  

 
 

 
  

 
  

 
 

 
  

  
 

 

 
 

 
  

 
  

 
 

 
  

   
   

 
 

  
 

 
 

 
 

 
 

   
  

  
  

 

Stateline Solar Farm Project, Draft Environmental Impact Statement/Environmental Impact Report, U.S. Bureau of Land Management, 
November 2012 
Comments Provided by Desert Stateline, LLC 
February 21, 2013 

C
o

m
m

en
t 

#

D
o

cu
m

en
t 

C
h

ap
te

r 
-

Se
ct

io
n

P
ag

e
 N

u
m

b
er

Fi
gu

re
 o

r 
Ta

b
le

 N
u

m
b

er

Comment and/or Reference 

54 
Chapter 4.17 

(Vegetation Resources) 
4.17-4 4 .1 7 -1 

ΐ̮̻Λ͊ 4΄17΄1  ͡Π͊φΛ̮͆μ͢ μΆΩϡΛ͆ ̻͊ θ͊εΛ̮̼͊͆ ϭΉφΆ ͦ͡ϡθΉμ͆Ή̼φΉΩ̮Λ 
Dθ̮Ή̮ͼ͊μ/̮ͪΘ͊΄͢ See comment 17. 

55 
Chapter 4.17 

(Vegetation Resources) 
4.17-4 4 .1 7 -1 

ΐ̮̻Λ͊ 4΄17΄1  ͛ φΆ͊ Λ̮μφ θΩϭ Ω͔ φΆ͊ φ̮̻Λ͊ ͡Π̮φ͊θμ Ω͔ φΆ͊ Δ΄Ί΄ (ΠΔΊ)͢ μΆΩϡΛ͆ ̻͊ 
θ͊εΛ̮̼͊͆ ϭΉφΆ ͡ͱΩ-Wetland Waters of the U.S. (WUS) and CDFW Jurisdictional 
̮ͪΘ͊͢΄ Ί͊͊ ̼ΩΡΡ͊φμ 17 and 19. 

56 
Chapter 4.17 

(Vegetation Resources) 
4.17-7 

4΄17΄3΄1 Π͊φΛ̮͆μ ͡Π͊φΛ̮͆μ͢ μΆΩϡΛ͆ ̻͊ θ͊εΛ̮̼͊͆ ϭΉφΆ ͦ͡ϡθΉμ͆Ή̼φΉΩ̮Λ 
Dθ̮Ή̮ͼ͊μ/̮ͪΘ͊΄͢ See comment 17. 

57 
Chapter 4.17 

(Vegetation Resources) 
4.17-7 

4.17.3.1, Wetlands, last sentence of first paragraph: The sentence should be 
θ͊ϬΉμ͊͆ φΩ ͡�̼̮͊ϡμ͊ ͆θ̮Ή̮ͼ͊μ μϡ̻Ε̼͊φ φΩ �DFW jurisdiction would be directly 
impacted, the Applicant would be required to submit a Notification of Lake or 
Streambed Alteration that describes the proposed mitigation for impacts to 
jurisdictional areas within the proposed Stateline site (see mitigation measure 
MM-Veg-6)΄͢ 

58 
Chapter 4.17 

(Vegetation Resources) 
4.17-7 and 

global 

4.17.3.1, Wetlands, first sentence of second paragraph: All jurisdictional impact 
acreage calculations were done by some entity other than LSA, yet ͡(ͪΊ! 2011)͢ 
is cited. The (LSA 2011) reference at the end of the sentence should be removed 
as should all other citations to LSA regarding jurisdictional area impact acreages 
throughout the DEIS/DEIR. 
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59 
Chapter 4.17 

(Vegetation Resources) 
4.17-7 

4΄17΄3΄1 Π͊φΛ̮͆μ ͔Ήθμφ μ͊φ̼͊͊ Ω͔ Λ̮μφ ε̮θ̮ͼθ̮εΆ  ͡ϭ̮φ͊θμ Ω͔ φΆ͊ ΔΉφ͊͆ 
Ίφ̮φ͊μ (ΠΔΊ)͢ μΆΩϡΛ͆ ̻͊ θ͊εΛ̮̼͊͆ ϭΉφΆ ̮͆͡ μφ̮φ͊ ΕϡθΉμ͆Ή̼φΉΩ ̮μμΩ̼Ή̮φ͊͆ ϭΉφΆ 
͛Ϭ̮ε̮Ά ̮ͪΘ͊͢΄ 

60 
Chapter 4.17 

(Vegetation Resources) 
4.17-7 

4.17.3.1, Wetlands, second sentenc͊ Ω͔ Λ̮μφ ε̮θ̮ͼθ̮εΆ ͡Ωθ ΉΡε͊͆͊͆ θϡΩ͔͔ ͔θΩΡ 
θ̮̼͊ΆΉͼ φΆ͊ Λ̮Θ͊͢ μΆΩϡΛ͆ ̻͊ ̮͆͆͊͆ φΩ φΆ͊ ͊͆ Ω͔ φΆΉμ μ͊φ̼͊͊΄ 

61 
Chapter 4.17 

(Vegetation Resources) 
4.17-8 

4.17.3.1, Wetlands, last paragraph: This paragraph does not specifically address 
potential indirect effect of impeding runoff from reaching the lake. This should 
be addressed; including proposed concept for ensuring runoff continues to be 
conveyed to Ivanpah Lake. 

62 
Chapter 4.17 

(Vegetation Resources) 
4.17-8 

4.17.3.1, Wetlands, eighth sentence of last paragraph: Recommend removing 
͡φΩ Ω̻φ̮Ή͢ ͔θΩΡ φΆ͊ μ͊φ̼͊͊΄ 

63 
Chapter 4.17 

(Vegetation Resources) 
4.17-13 

4.17.4.1, Wetlands: Recommend replacing ͡Π͊φΛ̮͆μ͢ ϭΉφΆ ͦ͡ϡθΉμ͆Ή̼φΉΩ̮Λ 
Dθ̮Ή̮ͼ͊μ/̮ͪΘ͊͢΄ Ί͊͊ ̼ΩΡΡ͊φ 17. 

64 
Chapter 4.17 

(Vegetation Resources) 
4.17-13 

4.17.4.1, Wetlands, last sentence: Recommend adding ͡Ή Ί̼͊φΉΩ 4΄17΄3΄1 
(ͦϡθΉμ͆Ή̼φΉΩ̮Λ Dθ̮Ή̮ͼ͊μ/̮ͪΘ͊)͢ φΩ φΆ͊ ͊͆ Ω͔ φΆΉμ μ͊φ̼͊͊΄ 

65 
Chapter 4.17 

(Vegetation Resources) 
4.17-18 

4.17.5.1, Wetlands, last sentence: Recommend adding ͡Ή Ί̼͊φΉΩ 4΄17΄3΄1 
(Jurisdictional Drainages/Lake)͢ φΩ φΆ͊ ͊͆ Ω͔ φΆ͊ μ͊φ̼͊͊΄ 

66 
Chapter 4.17 

(Vegetation Resources) 
4.17-21 

4.17.6.1, Wetlands, last sentence: Recommend adding ͡Ή Ί̼͊φΉΩ 4΄17΄3΄1 
(ͦϡθΉμ͆Ή̼φΉΩ̮Λ Dθ̮Ή̮ͼ͊μ/̮ͪΘ͊)͢ ̮φ φΆ͊ ͊͆ Ω͔ φΆ͊ μ͊φ̼͊͊΄ 
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67 
Chapter 4.17 

(Vegetation Resources) 
4.17-27 

4.17.10.2, Existing Cumulative Conditions last sentence of second paragraph: 
Recommend revising μ͊φ̼͊͊ φΩ ͡ͷφΆ͊θ ΕϡθΉμ͆Ή̼φΉΩ̮Λ ϭ̮φ͊θμ Ή̼Λϡ͆͊ ͛Ϭ̮ε̮Ά 
Dry Lake (which is subject to both USACE and CDFW jurisdiction), and the 
ephemeral drainages on the alluvial fan (considered being under CDFW 
ΕϡθΉμ͆Ή̼φΉΩ ΩΛϳ)΄͢ Ί͊͊ ̼ΩΡΡ͊φ 19. 

68 
Chapter 4.17 

(Vegetation Resources) 
4.17-29 4 .1 7 -6 

4.17.10.4, Table 4.17-6, second to last row: Recommend removing the word 
͡Π͊φΛ̮͆μ͢ ̮͆ EεΆ͊Ρ͊θ̮Λ μΆΩϡΛ͆ Ά̮Ϭ͊ ̮͆ ͊ ε̮θ͊φΆ͊μΉμ΄ (EεΆ͊Ρ͊θ̮Λ) 

69 
Chapter 4.17 

(Vegetation Resources) 
4.17-29 4 .1 7 -6 

4.17.10.4, Table 4.17-6, last row: Recommend revising ͡Π̮φ͊θμ Ω͔ φΆ͊ ΔΊ͢ φΩ 
͡Π̮φ͊θμ Ω͔ φΆ͊ ΔΊ ̮͆ �DFΠ ΕϡθΉμ͆Ή̼φΉΩ̮Λ Λ̮Θ͊͢΄ 

70 
Chapter 4.17 

(Vegetation Resources) 
4.17-33 

4.17.10.5, Veg-2, Jurisdictional Drainages, first sentence of last paragraph: Need 
φΩ ̼Λ̮θΉ͔ϳ ϭΆ͊φΆ͊θ φΆ͊ ͔ΩΛΛΩϭΉͼ εΩθφΉΩ Ω͔ φΆ͊ μ͊φ̼͊͊ ͡φΆ͊θ͊ Ήμ ̮εεθΩϲΉΡ̮φ͊Λϳ 
157,000 acres of alluvial f̮ Ά̮̻Ήφ̮φ͢ Ήμ ̮ ͊μφΉΡ̮φ͊͆ �DFΠ jurisdictional area in 
cumulative impacts analysis area, or simply alluvial fan habitat. This distinction is 
significant to the conclusion that Stateline jurisdictional impacts are negligible 
compared to that number. 

71 
Chapter 4.18 

(Visual Resources) 
4.18-2 

4΄18΄3 !͆͆ΉφΉΩ̮Λ �θΉφ͊θΉ̮ ΐΆθ͊͊ ̮͆͆ΉφΉΩ̮Λ ͡Ή͆Ή̼̮φΩθμ͢ ̮θ͊ εθΩϬΉ͆͊͆ φo 
determine whether the proposed project will have an adverse impact. What is 
the basis and authority for the use of these three additional criteria? 
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72 
Chapter 4.18 

(Visual Resources) 
4.18-30 

4.18.11.5, CEQA Significance Determination, Vis-4: Section 4.8.16 discusses the 
̮͆͆͡ΉφΉΩ̮Λ ̼θΉφ͊θΉ̮͢ ϭΆΉ̼Ά ̮θ͊ Ω͔ ϡΘΩϭ ΩθΉͼΉ (μ͊͊ ̼ΩΡΡ͊φ 71), and 
̼Ω̼Λϡ͆͊μ ϭΉφΆ φΆ͊ μφ̮φ͊Ρ͊φ  ͡!μ ͆Ήμ̼ϡμμ͊͆ Ή φΆΉμ μ̼͊φΉΩ Ίφ̮φ͊ΛΉ͊ Ή 
conjunction with both existing and reasonably foreseeable cumulative projects, 
would make a significant and unavoidable cumulative impact on visual 
θ͊μΩϡθ̼͊μ΄͢ ΐΆΉμ ̼Ω̼ΛϡμΉΩ Ήμ ͆Ήθ̼͊φΛϳ ̼Ωφθ̮θϳ φΩ φΆ͊ ̼Ω̼ΛϡμΉΩμ Ω͔ φΆ͊ �E΅! 
Significance Determinations in Section 4.8.11.5, including the determination on 
the first paragraph of the same page about VIS-4 φΆ̮φ ̮͡ΛφΆΩϡͼΆ φΆ͊ ̼ϡΡϡΛ̮φΉϬ͊ 
effect of projects in the area would be significant and unavoidable, the 
contribution of the proposed Stateline facility to this impact would not be 
cumulativeΛϳ ̼ΩμΉ͆͊θ̮̻Λ͊΄͢ ΊΉΡΉΛ̮θ ̼Ω̼ΛϡμΉΩμ ̮εε̮͊θ Ή φΆ͊ φΆθ͊͊ εθ͊ϬΉΩϡμ 
sections discussing CEQA significance determinations for VIS-1, VIS-2 and VIS-3. 
These contradictory conclusions need to clarified and reconciled. 

73 
Chapter 4.18 

(Visual Resources) 
4.18-32 

4.18.12, Mitigation Measures: MM-VR-1: For clarity, the measure should be 
ΡΩ͆Ή͔Ή͊͆ ̮μ ͔ΩΛΛΩϭμ΄ ͡ΐΆ͊ !εεΛΉ̼̮φ μΆ̮ΛΛ θ͊Ϭ͊ͼ͊φ̮φ͊ ͆Ήμφϡθ̻͊͆ μΩΉΛ post project 
operation΄ ͛ Ωθ͆͊θ φΩ με̼͊Ή͔Ή̼̮ΛΛϳ ̮͆͆θ͊μμ ϬΉμϡ̮Λ ̼Ω̼͊θμ ΄ ΄ ΄͢ 

74 
Chapter 4.18 

(Visual Resources) 
4.18-32 to 33 

4.18.12, Mitigation Measures: For clarity, MM-VR-3 should be modified as 
follows: 
• Color treat the inverter (or combiner) boxes shadow gray from the BLM 
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Environmental Color Chart, as has been done on previous PV projects in the 
area; 
• Use dark gray gravels or color treat the gravel surfaces with Permeon or 
other coloring agent – roads, exposed perimeter graveled surfaces, etc., where 
appropriate; 
• Chain link fence shall be either powder coated, fused vinyl bonded 
coated dark green or black, or acid etched/ washed to achieve a non-specular 
treatment; 
• PV panel supports and holding pins shall be powder coated, fused vinyl 
bonded coated dark green or black or acid etched/ washed to achieve a non
specular treatment to eliminate sun reflection (1,000-points-ofglint effect). 

75 
Chapter 4.18 

(Visual Resources) 
4.18-33 

4.18.33, Vegetation Clearance and Presence of Infrastructure: This paragraph 
̼Ω̼Λϡ͆͊μ φΆ̮φ εΩμφ ̼͆͊ΩΡΡΉμμΉΩΉͼ Ϭ͊ͼ͊φ̮φΉΩ ̼Λ̮͊θ̮̼͊ ϭΩϡΛ͆ θ͊μϡΛφ ̮͡ 
unavoidable, long φ͊θΡ ̮͆Ϭ͊θμ͊ ΉΡε̮̼φ φΩ ϬΉμϡ̮Λ θ͊μΩϡθ̼͊μ΄͢  ΐΆ͊θ͊ Ήμ ̮ 
absence of analysis that substantiates this conclusion.  Conclusion needs to be 
substantiated. 

76 
Chapter 4.19 

(Water Resources) 
4.19-93 

4.19.11, Mitigation Measures: MM-Water-9: It is not clear whether the bullet 
points are meant to be included within the Storm Water Management Plan.  
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77 
Chapter 4.21 

(Wildland Fire) 
4.21-4 

4.21.3.1, Operation and Maintenance: Recommend inserting at end of paragraph 
5 ͛͡ ̮͆͆ΉφΉΩ φΆ͊ θ̮ͼ͊ ̮͆ ͆ϡθ̮φΉΩ Ω͔ ͔Ήθ͊ φ͊Ρε͊θ̮φϡres considered by 
Brookhaven National Laboratory exceed those for grassland wildfires.  
Researchers at the University of Toronto, Canada, have found that flame 
residence times in grass fuels are approximately 15 seconds, and that maximum 
temperatures are approximately 800 to 1000°C 
(http://www.firelab.utoronto.ca/behaviour/grass_fire.html). These 
temperatures are below the melting and boiling points of CdTe (1041 and 
1050°C, respectiϬ͊Λϳ) ͔ϡθφΆ͊θ ΛΉΡΉφΉͼ φΆ͊ εΩφ͊φΉ̮Λ ͔Ωθ Ά̮͊Ϭϳ Ρ͊φ̮Λ ͊ΡΉμμΉΩμ΄͢ 

78 
Chapter 4.22 

(Wildlife Resources) 
4.22-11 

4.22.3.1, Habitat Loss or Degradation: It is not intuitive where the calculation 
ϭ̮μ ͆͊θΉϬ͊͆ Ή φΆ͊ μφ̮φ͊Ρ͊φ ͡θ͊͆ϡ̼͊͆ εΩεϡΛ̮φΉΩ μΉϸ͊ ̻ϳ 23 ̮͆ult tortoises 
(θ̮ͼ͊ 9 φΩ 60)͢΄ ΐΆ͊μ͊ ϡΡ̻͊θμ ̮θ͊ Ωφ ̼ΩμΉμφ͊φ ϭΉφΆ ΐ̮̻Λ͊ 4΄22-1. Also, with 
translocation, these displaced tortoises would persist following the project, so 
there would not be a reduced population expected. 

79 
Chapter 4.22 

(Wildlife Resources) 
4.22-12 to 15 

4.22.3.1, Habitat Connectivity: Recommend adding the following to more clearly 
define the distinction between genetic and demographic connectivity. 

͡There is a distinction between genetic and demographic connectivity. Although 
complimentary, genetic and demographic connectivity are separate concepts 

http://www.firelab.utoronto.ca/behaviour/grass_fire.html
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that have different ecological purposes and implications. Genetic data cannot 
solely be used to infer or answer questions relating to demographic connectivity 
(Lowe and Allendorf 2010). 

Genetic connectivity is defined as the degree to which gene flow affects 
evolutionary processes within populations (Lowe and Allendorf 2010). Gene flow 
promotes higher genetic variability, or heterozygosity, which improves overall 
fitness of a species. Peripheral, or isolated, populations can undergo genetic drift 
and a loss of heterozygosity, which may result in a loss of fitness and 
subsequently make the isolated population more vulnerable to environmental 
and demographic stochastic events. 

Even infrequent gene flow (e.g., one reproductive tortoise every ten years) 
across a constrained linkage could be sufficient to preserve genetic 
heterozygosity between two connected core areas (Bury et al. 1988). Some 
studies indicate that many tortoise generations are required to detect significant 
genetic drift in isolated populations (Bury et al. 1988), while others have been 
successful in illuminating genetic subpopulations resulting from linear 
anthropogenic features (i.e., roads) over a much shorter duration (Latch et al. 
2011). 
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Demographic connectivity refers to the degree to which population growth and 
vital rates are affected by dispersal (Lowe and Allendorf 2010). This concept is 
distinct from genetic connectivity as it refers to a more geographic concept of 
how dispersal (immigration and emigration) affects survival of a species through 
birth and growth rates. Thus, demographic connectivity assumes the potential 
for a rate of immigration or emigration to a greater degree than that of genetic 
connectivity.͢ 

Bury, R.B., Esque, T.C., Corn, P.S., 1988. Conservation of Desert Tortoises 
(Gopherus agassizii): genetics and protection of isolated populations. 
Proceedings of the Desert Tortoise Council 1987–1991 
Symposia, pp. 59–66. 

Latch, E.K, Boarman W.I, Walde A., and Fleischeθ Ά΄�΄ (2011)΄ FΉ͊‐Ί̼̮Λ͊ !̮ΛϳμΉμ 
Reveals Cryptic Landscape Genetic Structure in Desert Tortoises. Published 
online 2011 November 21. PLoS One. 2011; 6(11): e27794 

Lowe, W. H., Allendorf, F. W. (2010) What can Genetics tell us about Population 
Connectivity? Molecular Ecology (2010) 19, 3038-3051. 
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80 
Chapter 4.22 

(Wildlife Resources) 
4.22-13 

4.22.3.1, Habitat Connectivity: Stateline Pass is not of greatest interest for 
regional connectivity because of its proximity to the project site. It is of 
importance because of the limited peripheral connectivity around the Northern 
Ivanpah Unit and the fact that it was illustrated in recent least cost path models 
(Hagerty 2010). 

81 
Chapter 4.22 

(Wildlife Resources) 
4.22-14 

4.22.3.1, Habitat Connectivity: Demographic connectivity is likely not present 
between the Ivanpah and Eldorado-Piute CHUs because of geographical 
constraints in the McCullough Mountains and low tortoise densities at Cima 
Dome. Additionally, the statement regarding Silver State South should be revised 
to accurately describe the current understanding between the agencies as this 
consultation is ongoing. 

82 
Chapter 4.22 

(Wildlife Resources) 
4.22-14 

4.22.3.1, Habitat Connectivity: The reference to free range movement does not 
take into account the existing permanent tortoise exclusion fencing along 
Colloseum Road, which presents a substantial barrier to free movement.  This 
inconsistency shows up in other places in Section 4.22 (Page 4.22-32 ͊φ̼΅) ̮μ 
well. 

83 
Chapter 4.22 

(Wildlife Resources) 
4.22-15 

4.22.3.1, Habitat Connectivity, last paragraph: The reference the USFWS width of 
1.2 miles is not correctly cited. If this is attempting to reference the metrics 
stated in the USFWS 2012 connectivity guidance, then it is relevant to 
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demographic connectivity and there should be more discussion regarding the 
lack of demographic connectivity immediately surrounding this point for context. 

84 
Chapter 4.22 

(Wildlife Resources) 
4.22-19 

4.22.3.1, Golden Eagle: Reference to potential nesting habitat within the Project 
Study Area needs clarification. The Project Study Area is supposed to refer to the 
5,518 AC study area that corresponds with the application area. The golden 
eagle survey area was much larger and included a 10-mile radius around the 
project site. This is where nesting habitat occurs, not within the Project Study 
Area proper. This inconsistency shows up in other places in Section 4.22 (Page 
4.22-25 28 ͊φ̼΅) ̮μ ϭ͊ΛΛ΄ 

85 
Chapter 4.22 

(Wildlife Resources) 
4.22-32 

4.22.3.2, Wild-2, Desert Tortoise: Tortoise south of the solar facilities would not 
be expected to access Stateline Pass. This should be clarified in context to 
genetic connectivity within the Northern Ivanpah Valley Unit and also in context 
to limited demographic connectivity under baseline conditions. 

86 
Chapter 4.22 

(Wildlife Resources) 
4.22-57 

4.22.11.2, Mitigation Measures Specified for Other Resources: MM-Veg-3: As the 
whole study area has been surveyed for special status plants before 
̼Ωμφθϡ̼φΉΩ φΆ͊ Ρ̮͊μϡθ͊ μΆΩϡΛ͆ ̻͊ ΡΩ͆Ή͔Ή͊͆ ͡Prior to the start of 
construction, a qualified biologist shall conduct focused surveys during the 
appropriate blooming period for special status plant species for all portions of 
the proposed facility that have not been previously surveyed. When feasible, 
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cΩμφθϡ̼φΉΩ ̮̼φΉϬΉφΉ͊μ μΆΩϡΛ͆ ̮ϬΩΉ͆ με̼͊Ή̮Λ μφ̮φϡμ εΛ̮φ με̼͊Ή͊μ΄ ΐΆ͊ !εεΛΉ̼̮φ͞μ 
Closure, Decommissioning, and Reclamation Plan (First Solar 2012d) (MM-Veg-5) 
shall include methods to salvage soil and seed in areas containing special status 
plant species for use in the revegetation of temporary impact areas, and shall 
include container stock and seed of the affected special status plant species for 
ϡμ͊ Ή θ͊μφΩθ̮φΉΩ/θ͊Ϭ͊ͼ͊φ̮φΉΩ ̮θ̮͊μ΄͢ 

87 
Chapter 4.22 

(Wildlife Resources) 
4.22-63 

4.22.11.3, Additional Mitigation Measures, MM-Wild-7, second full paragraph: 
Because this mitigation measure applies to areas cleared of desert tortoise, the 
sentence should be modified. 

͡Π̮φ͊θ μΆ̮ΛΛ Ωφ ̻͊ ̮ΛΛΩϭ͊͆ φΩ εΩΩΛ Ω the ROW, access roads, or any other area 
of the PrΩεΩμ͊͆ !̼φΉΩ ϭΆ͊θ͊ φΆ͊ εΩφ͊φΉ̮Λ ͔Ωθ ͆͊μ͊θφ φΩθφΩΉμ͊ εθ͊μ̼͊͊ ͊ϲΉμφμ΄͢ 

88 
Chapter 4.22 

(Wildlife Resources) 
4.22-64 

4.22.11.3, Additional Mitigation Measures, MM-Wild-8:  The discussion in the 
second full paragraph appropriately recognizes the possibility that removal of 
grazing might be used to mitigate the impacts of the project in satisfaction of 
�ͪͰ͞μ ̼ΩΡε͊μ̮φΩθϳ ΡΉφΉͼ̮φΉΩ θ͊ηϡΉθ͊Ρ͊φμ Ή φΆ͊ ͱEͰͷ΄ ΐΆ͊ μ̮Ρ͊ θ͔͊͊θ̼͊͊ 
is not made in the preceding paragraph discussing the acquisition mitigation 
required by state law. The retirement of grazing rights should be listed as a 
possible mitigation measure in both categories. 
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89 
Chapter 4.22 

(Wildlife Resources) 
4.22-65 

4.22.11.3, Additional Mitigation Measures, MM-Wild-12: Bird breeding season. 
͡!̼φΉϬ͊ ͊μφ͢ ͊͊͆μ φΩ ̻͊ ͔͆͊Ή͊͆΄ 

90 End of Chapter 4 After 4.25-2 

Under CEQA, an EIR must include a separate section discussing unavoidable 
impacts.  Cal. Pub. Res. Code § 21100(b) (2)(A).  This is usually a summary at the 
end of the document summarizing any unavoidable impacts identified during the 
impact analysis. This DEIS/EIR does not have such a section.  It appears the 
DEIS/EIR has identified unavoidable significant impacts at least in the area of 
wildlife, and perhaps others, and therefore we recommend a new section 4.26 
summarizing the identified unavoidable impacts. 

91 
Chapter 5.2.3 

(Consultation, Coordination, and 
Public Involvement) 

5-4 

5.2.3, Tribal Consultation, second paragraph: This discussion should note that a 
letter was sent also to the Trib͊μ Ω ͷ̼φΩ̻͊θ 31 2012΄ !ΛμΩ Άϡε̮͆φ͊͞ Ή φΆ͊ 
μ̼͊Ω͆ ΛΉ͊ μΆΩϡΛ͆ ̻͊ Άϡε̮͆φ͊μ͞΄ ͛ φΆ͊ Λ̮μφ μ͊φ̼͊͊ Ά͊Λ͊Ϭ͊͞ μΆΩϡΛ͆ ̻͊ θ͊εΛ̮̼͊͆ 
ϭΉφΆ Ά13͞΄ 

92 4 -1 
The DesertXpress Project (ID #23) appears twice. 

93 Appendix A - Figures 4.18.1 
4 .1 8 -

1 A - 7D  

4.18.1, Methodology for Analysis: A description of the methodology of the 
Truescape Trueview visualizations is not included in Section 4.18.1 The 
visualizations are modeled for the human field of view and provide an accurate 
and objective representation of the proposed project. The visualizations are 



           
  
     

   

 

 
 

  

 
 

 
 

 
 

  

 
 

  
    

 
 
 

Stateline Solar Farm Project, Draft Environmental Impact Statement/Environmental Impact Report, U.S. Bureau of Land Management, 
November 2012 
Comments Provided by Desert Stateline, LLC 
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̼͡θΩεε͊͆͢ Ή φΆ͊ !εε͊͆Ή̼͊μ ϭΉφΆ φΆ͊ ̮̼ΉΛΛ̮θϳ Ή͔ΩθΡ̮φΉΩ μϡ̼Ά ̮μ ΛΩ̼̮φΉΩ 
viewing distance, etc., deleted and the reader unable to properly view the 
visualizations. Additionally, the placement of the AECOM logo on the 
visualizations implies that AECOM constructed the visualizations, which they did 
not. TrueScape should be acknowledged for their work. 



 
 
 

 
 

 
 

 
 

 
 

 

 
 

  

  

  

Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Thursday, February 21, 2013 12:51 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: XpressWest Comments on Stateline Solar Project DEIS 
Attachments: XpressWest Comment Letter 2-21-13.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Andrew Mack <amack@xpresswest.com> 
Date: Thu, Feb 21, 2013 at 9:16 AM 
Subject: XpressWest Comments on Stateline Solar Project DEIS 
To: jchilders@blm.gov 
Cc: boydconsults@yahoo.com, MIKE FORD <mikefordTCF@aol.com>, Greg Gilbert 
<gsgilbert@hollandhart.com>, mwoodward@marnellcompanies.com 

Dear Mr. Childers: 

Please find attached comments to the referenced Stateline Solar project DEIS. 

Thank you, 

Andrew Mack 

Chief Operating Officer 

XpressWest 

6720 Via Austi Parkway 

1 

mailto:mwoodward@marnellcompanies.com
mailto:gsgilbert@hollandhart.com
mailto:mikefordTCF@aol.com
mailto:boydconsults@yahoo.com
mailto:jchilders@blm.gov
mailto:amack@xpresswest.com


  

 

Las Vegas, NV 89119 

Office: (702) 739-2020 

Mobile: (702) 491-7463 

"This email and any files transmitted with it are confidential and intended
solely for the use of the individual or entity authorized to use it. If you
received this email in error you should not disseminate, distribute or copy it,
and are asked to delete it from your system and to notify (e-mail) the sender
immediately." 
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J	 xPRESSWEST 

6720 V IA AUST I PKWY.. STE 200 

LAS VEGAS. NEVADA 89 119 

TELE 702.739.2020 

FAX 702.739 2005 

February 21 , 2013 

Bureau of Land Management 
California Desert District 
Attn: Jeff Childers, Stateline Solar Project 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 

RE: Stateline Solar Project Draft Environmental Impact Statement (DEIS) 

Mr. Childers: 

DesertXpress Enterprises, LLC (dba XpressWest) currently holds Bureau of Land Management 
right-of-way grants CA-48479 and N-082673 for the construction, operation, and maintenance of 
high-speed rail facilities in California and Nevada. Some of the actions proposed in the Action 
Alternatives of the referenced DEIS including the proposed California Desert Conservation Area 
(COCA) Plan Amendment would result in negative impacts to the uses authorized by those 
grants. Please consider this letter to be formal comment on the referenced DE IS. 

1) 	The solar project site locations proposed in Alternatives 1 and 3 conflict with 
DesertXpress' right-of-way by including federal lands currently authorized for use by 
DesertXpress in grant CA-48479 within the solar site. Appendix A , Figure 2-1 in the 
DEIS depicts a DesertXpress alignment outside of the solar site footprint. However, 
the legal descriptions for the solar site include the following land currently authorized 
for use by DesertXpress: 

T. 17 N. , R. 14 E., San Bernardino Meridian 

sec 13, NWNWNW; 

sec 14, SWNWNW,N2N2NE,NENW,E2NWNW; 

sec 15, SWSWNW,S2N2NE,N2SWNE,N2S2NW. 


The potential conflicts between these uses are not analyzed in the DEIS. 
DesertXpress has not been contacted by the solar project proponents, nor did we 
receive an adjacent or affected right-of-way holder notification from BLM of Stateline 
Solar's right-of-way application. 

2) 	 The "Proposed Re-Routing of Existing Routes and Facilities" as described in 
Alternatives 1 and 3 and shown in DEIS Appendix A, Figure 4.6-1 and Figure 4.6-3 
would direct both human and wildlife users of the new routes onto DesertXpress 
right-of-way. The proposed solar site fencing, combined with the proposed COCA 
plan amendment to modify the boundary of the lvanpah Desert Wildlife Management 
Area (DWMA) would further restrict route users to a narrow corridor which includes 
the rail facilities right-of-way. The DEIS does not adequately analyze or address the 
potential impacts of these solar site locations, re-routing of existing routes, solar site 
fencing, or DWMA expansion on planned rail facilities. Potential impacts of re
routing travel and/or DWMA expansion on other existing rights-of-way uses within 



3) 	 the project study area such as transmission lines and pipelines are not adequately 
analyzed in the DEIS. 

The proposed COCA plan amendment to modify the DWMA boundary depicted in 
DEIS Appendix A Figure 2-1 , would create conflicts with existing users, improperly 
overlay a DWMA on existing utility corridors including the West-Wide Energy 
Corridor, and adversely impact future uses of designated corridors. Current 
language in the DEIS resource and cumulative impact analysis incorrectly attributes 
positive resource impacts to the solar site project, when those impacts, if any, would 
derive from additional DWMA land use restrictions unrelated to solar project design 
or mitigation measures. 

We respectfully request that any modification and/or expansion of the existing 
lvanpah DWMA boundaries specifically exclude the DesertXpress rail alignment 
right-of-way as included in Bureau of Land Management right-of-way grants CA
48479 and N-082673 and the 1-15 right-of-way which would include the 
DesertXpress environmentally preferred alignment alternative 4A. Further the 
DWMA should be limited to lands south of the Alternative 1 Footprint depicted on 
DEIS Appendix A Figure 1-3, and exclude the existing designated Utility Corridors 
Footprint depicted on DEIS Appendix A Figure 1-3. 

3) 	 The "Proposed Re-Routing of Existing Routes and Facilities" as described in 
Alternative 2 and shown in DE IS Appendix A , Figure 4.6-2 would have impacts 
similar to those described in item 2) above. Alternative 4 is not depicted with closed 
or new route overlays, so we cannot adequately address Alternative 4 impacts. The 
DEIS describes Action Alternative 4 as a reduced acreage alternative. However, 
Alternative 4 is not depicted in the Appendix A, Figures. We respectfully requested 
that a revised Appendix A be provided which depicts the footprint for Alternative 4, 
and that we be provided additional time beyond February 21, 2013 to review and 
comment on such a revision. 

4) The DEIS should clearly identify, by use of a map or legal description, DesertXpress 
right-of-way which would be excluded from the modified DWMA. The DEIS should 
clearly describe in any relevant document narrative that rail facilities authorized by 
right-of-way grant CA-48479 are not within the new boundary of the DWMA, and 
clearly define what is meant by "future land uses that are authorized within the land 
area that is added to the DWMA" (pg 4. 9-1 ). We are particularly concerned that as 
written, the current language might be interpreted to include notices to proceed for 
current land use authorizations. 

The sentence near the top of page 4.9-1 in the DEIS which states that "Under 
Alternative 1, the land area that would be added to the DWMA is shown in Table 
4.6-1." should be rewritten to correctly reflect that Table 4.6-1 also shows land which 
would be excluded from the DWMA. 

5) The DE IS describes a need for 5 temporary construction staging areas totaling 
approximately 50 acres, and states that some of these areas would later be used for 
solar panels. However, we cannot determine from the DEIS where those temporary 
areas are located, whether they would impact DesertXpress right-of-way interests, or 
which of the 5 temporary areas would not be used for permanent facilities. We 
respectfully request that a revised Appendix A be provided which shows the location 

M 
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and planned use for each of the 5 staging areas and that we be provided additional 
time beyond February 21 , 2013 to review and comment on such a revision. 

6) The DesertXpress right-of-way should be included in DEIS Appendix A, Figures 1-1, 
1-2, 2-2, 2-3, 2-4, and 2-5. 

7) DEIS Appendix A, Figure 4.1-1 should include a key identifying the cumulative 
projects. 

8) DEIS Chapter 4, Table 4.1-1 , Cumulative Projects Status, ID number 23 Status is 
incorrect. The DesertXpress EIS ROD was signed on 10/31/2011, 
And right-of-way grants were issued on 12/19/2011. This Table also incorrectly 
identifies the DesertXpress right-of-way location by not describing the rail alignment 
Segment 4C between Mountain Pass CA and Primm, NV. 

In addition, the Stateline Solar Project Plan of Development, Appendix C, table C-1 incorrectly 
identifies BLM right-of-way grants as easements and incorrectly excludes DesertXpress right-of
way grant CA-48497. 

XpressWest appreciates the opportunity to comment. If the above requires any further 
clarification, please contact our consultant, Mike Ford at (702) 655-8167. 

Best, ga! , 

. d/.~-z--
drew Mack 

Chief Operating Officer 
XpressWest 



 
  

 
  
     

  
                                         

      
  

   
  
     

 
 

     

 
 

 
  

 

 
  

 
 

 
  

Grace, Erika 

From: Jeffery Childers <jchilders@blm.gov> 
Sent: Thursday, February 21, 2013 3:27 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fw: Comment Letter for Stateline Solar Farm Project 
Attachments: Stateline_Comment_Letter_FINAL.pdf; Index.pdf 

From: Isabel O'Donnell [mailto:isabel@briggslawcorp.com] 

Sent: Thursday, February 21, 2013 01:12 PM 

To: statelinesolar@blm.gov <statelinesolar@blm.gov>; jchilders@blm.gov <jchilders@blm.gov> 

Subject: Comment Letter for Stateline Solar Farm Project 


Dear Mr. Childers: 

Attached is our comment letter for the Stateline Solar Farm Project and the index of the exhibits we are sending you 
today on CD. 

Thank you, 

Isabel O’Donnell   
    Briggs Law Corporation
    San Diego County: 814 Morena Boulevard, Suite 107, San Diego, CA 92110 

Inland Empire: 99 East "C" Street, Suite 111, Upland, CA 91786
    Telephone: 619-497-0021 (San Diego), 909-949-7115 (Inland Empire) 
    Facsimile: 619-515-6410 (San Diego), 909-949-7121 (Inland Empire) 

E-mail: isabel@briggslawcorp.com 

Please consider the environment before printing this e-mail, and print double-sided whenever possible. 

Important Notice: This message contains confidential information intended only for the use of the addressee(s) named 
above and may contain information that is legally privileged. If you are not an addressee or the person responsible for 
delivering this message to the addressee(s), you are hereby notified that reading, disseminating, distributing, or copying 
this message is strictly prohibited. If you have received this message by mistake, please immediately notify me by replying 
to this message and then delete the original message and your reply immediately thereafter. Thank you very much. 

Internal Revenue Service Circular 230 Disclosure: Nothing in this message is intended or written by Briggs Law 
Corporation (including its attorneys and staff) to be used and cannot be used for the purpose of (i) avoiding penalties 
under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter 
addressed in this message. 
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BRIGGS LAW CORPORATION
 

San Diego Office: 
814 Morena Boulevard, Suite 107 
San Diego, CA 92110 

Inland Empire Office: 
99 East “C” Street, Suite 111 

Upland, CA 91786 

Telephone: 619-497-0021 
Facsimile: 619-515-6410 

Telephone: 909-949-7115 
Facsimile: 909-949-7121 

Please respond to: Inland Empire Office BLC File(s): 1190.30 

21 February 2013 

Jeffrey Childers, Project Manager
BLM California Desert District Office
22835 Calle San Juan de Los Lagos 

       Via Mail and Email: jchilders@blm.gov 
 statelinesolar@blm.gov 

Moreno Valley, CA 92553 

Re:	 Stateline Solar Farm Project Plan Amendment and Draft Environmental 
Impact Statement 

Dear Mr. Childers: 

These comments are submitted on behalf of CAlifornians for Renewable Energy (“CARE”) 
and La Cuna de Aztlan Sacred Sites Protection Circle Advisory Committee (“La Cuna”) regarding 
the draft Plan Amendment (“PA”) and draft Environmental Impact Statement (“EIS”) for the 
Stateline Solar Farm Project (“Project”). These comments supplement anyother comments that may 
have been submitted by my clients or members of my clients. CARE and La Cuna share many of 
the concerns already submitted for your consideration by others.  Concerns that have already been 
brought to the agency’s attention will not necessarily be repeated here. 

In light of our society’s dependence on fossil fuels, coupled with the threat of global 
warming, we recognize the long-term importance of renewable energy development to sustaining 
the human existence and fully support the emission reduction goals set forth in the Global Warming 
Solutions Act of 2006. That being said, thorough review under the National Environmental Policy 
Act (“NEPA”) is critical in determining whether a fair balance between renewable energy 
development and preservation of the environment, including cultural and other resources can be 
achieved in allowing a large scale solar power project move forward at the current site slated for 
construction. Such projects can be sustainable only if they conform to the strictest environmental 
standards, considering local impacts, and subsequent harm on species and habitat. The following 
comments are submitted with the goal of promoting the balance between developing renewable 
energy and the protection of environmental and cultural resources. 

Be Good to the Earth: Reduce, Reuse, Recycle 
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Page 2 

A. The National Environmental Policy Act 

NEPA requires federal agencies, to the fullest extent, prepare a detailed statement on 
the environmental impacts of any proposed federal action that will significantly effect the quality of 
the human environment. 42 U.S.C. § 4332(c). This detailed statement is required in every 
recommendation or report on proposals for legislation and "other major Federal actions significantly 
affecting the quality of the human environment." Id. It must discuss the environmental impact of 
the proposed action, any adverse environmental effects which cannot be avoided should the proposal 
be implemented, alternatives to the proposed action, the relationship between local short-term uses 
of man's environment and the maintenance and enhancement of long-term productivity, and any 
irreversible and irretrievable commitments of resources which would be involved in the proposed 
action should it be implemented. 40 U.S.C. § 4332(2)(C)(I)-(v). 

1. The Purpose and Need Statement Is Too Narrowly Construed 

An agency “cannot define its objectives in unreasonably narrow terms.” City of Carmel-by-
the-Sea v. U.S. Dept. of Transportation, 123 F.3d 1142 (9th Cir. 1997). The statement of purpose 
and alternatives are closely linked since “the stated goal of a project necessarily dictates the range 
of ‘reasonable’ alternatives.” Id. BLM has based its purpose and need sections on an unduly 
restrictive reading of applicable statutes and orders. 

BLM states that its purpose and need is to respond to a FLPMA ROW application submitted 
by the Applicant. However, this continues to only focus on the applicant’s purpose and need. Such 
a narrow description of the purpose and need unduly restricts the alternatives analysis. Also, since 
the Project is proposed on Class L lands, the purpose and need should also focus on land-use 
planning because a Plan Amendment is not the proper method of changing land class level 
classifications. Furthermore, the detailed explanation of the applicant’s need is not justified by the 
policies cited. Executive Order 13212 calls for energy-related projects to be expedited, while 
maintaining safety, public health, and environmental protections. Ex. PN 1. The Energy Policy Act 
of 2005 encourages the Secretary of Interior to approve non-hydropower renewable energy projects 
on public lands with a generation capacity of at least 10,000 megawatts of electricity. Ex. PN 2. 
Secretarial Order 3285A1 calls for the identification and prioritization of specific locations in the 
United States best suited for large-scale production of solar, wind, geothermal, incremental or small 
hydroelectric power on existing structures, and biomass energy (e.g. renewable energy zones). Ex. 
PN 3. 

2. The EIS Fails to Look at a Reasonable Range of Alternatives 

NEPA requires that an EIS contain a discussion of the “alternatives to the proposed action.” 
42 U.S.C. §§ 4332(2)(C)(iii) & (E). The discussion of alternatives is at “the heart” of the NEPA 
process and is intended to provide a “clear basis for choice among options by the decisionmaker and 
the public.” 40 C.F.R. § 1502.14. An agency must look at all reasonable alternatives. Native 
Ecosystems Council v. U.S. Forest Serv., 428 F.3d 1233 (9th Cir. 2005).    

Be Good to the Earth: Reduce, Reuse, Recycle 
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Renewable Distributed Generation 

Although a DG alternative may be outside BLM’s jurisdiction, the alternatives analysis is not 
limited to an agency’s jurisdiction. See 40 C.F.R. § 1502.14(c). Distributed rooftop photovoltaics 
(“PV”) have a much less significant environmental impact than utility-scale concentrated solar. As 
recognized by the National Renewable Energy Lab, distributed PV has benefits such as low land use 
and no transmission. Ex. A1. The National Renewable Energy Lab has further recognized that DG 
sources such as rooftop PV and small wind turbines have substantial potential to provide electricity 
with little impact on land, air pollution, or CO  emissions.  Id.2

    If the goal is 10,000 MW of electricity by 2015 as articulated under the Energy Policy Act 
of 2005, distributed solar can meet that goal. On page 193 of the California Energy Commission 
Integrated Energy Policy Report (December 2009), it states that a 2007 estimate from the Energy 
Commission suggests that there is roof space for over 60,000 MW of PV capacity. Ex. A2. See also 
Exs. A3 & A4. In other words, California alone has the capacity to meet the goals of providing well 
over 10,000 MW of electricity through distributed generation. 

California has taken great strides in promoting renewable DG with Governor 
Schwarzenegger’s Million Solar Roofs program and the legislation that followed. Exs. A5-A15. 
California has also gone a long way in not only implementing legislation, but actually getting a 
smart-grid system into operation. Exs. A18-A22. Altogether, a renewable DG alternative would 
encourage cooperation between states and the federal government to implement a comprehensive 
renewable-energy strategy.  

Furthermore, the federal government has undergone a number of projects to promote 
distributed PV, demonstrating that a DG alternative is a reasonable alternative. For example, 
photovoltaics have been installed on rooftops of federal correctional facilities, military bases, and 
postal service buildings.  Exs. A37-A44. 

Altogether, an analysis of a DG alternative or an alternative that includes at least some DG 
component would allow for a meaningful review of the appropriate balance to strike between 
environmental impacts caused by land-intensive utility-scale generation and the electricity-generation 
capacity. Without an analysis of this alternative, the decision-makers cannot make an informed 
decision about what impacts are an acceptable cost for the benefit attained. 

Conservation and Demand-Side Management 

Conservation, demand response and other demand-side measures can reduce congestion on 
the grid and meet our energy demands. See Exs. A47 & A48. Conservation and other demand-side 
alternatives are needed to provide the basis for informed decision-making about the environmental 
impacts of increased transmission. Therefore, this alternative should have been considered in the 
EIS. 

Again, although a demand-side management alternative may be outside BLM’s jurisdiction, 
the alternatives analysis is not limited to an agency’s jurisdiction. See 40 C.F.R. § 1502.14(c). The 
benefits of energy efficiency and demand response have landed these issues at the top of the 
California loading order. Ex. A30. There has been a significant amount of new research emerging 
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on the demand side of energy management and a push both at the state and federal level for 
improving demand.  See Exs. A30-A34. 

Other Federal, State, or Private Land 

As shown in the preceding section, there are a number of examples of siting renewable-
energy developments on federal, state, or private land. Exs. A37-A44. Looking at such an 
alternative is reasonable here. In addition, Class I land should have been considered as an alternative. 

3. Relationship with Solar Program 

A programmatic EIS was recentlyprepared for solar energydevelopment in the southwestern 
states. The EIS does not address this Project’s relationship with the program. The Final EIS should 
address whether this project falls within one of the Solar Energy Zones identified in the 
programmatic EIS. 

4. The EIS Fails to Adequately Analyze and Mitigate Air Quality Impacts 

The EIS acknowledges the current ambient air quality within the Mojave Desert Air Basin 
(MDAB) is classified in the non-attainment category for state ozone and fugitive dust particulate 
matter (PM10) criteria. EIS 3.2-3. If this project is carried out, on-site construction activities such 
as excavation, filling, grading, and vehicle travel during construction of the project would generate 
dust emissions, including emissions of PM 10 and PM 2.5. EIS 4.2-2. Motor vehicle emissions from 
on-site and off-site vehicles used during operation and maintenance of the project will generate 
VOC, NOx, CO, SOx, PM-10, and PM- 2.5 emissions.  EIS 4.2-3. The EIS acknowledges that the 
proposed mitigation measures will not prevent PM 2.5 emissions from exceeding the MDAQAD 
level of significant threshold of 82 pounds per day. EIS 4.2-4. The EIS does not adequately explain 
how the mitigation measures will reduce NO emissions, though it acknowledges that the project has 
the potential to worsen NO emissions.  Id. 

The EIS fails to include feasible mitigation measures to reduce air quality impacts resulting 
from this project’s construction activity.  See AQ1. This includes the failure to include temporary 
traffic controls, such as a flag person to facilitate traffic and ensure unobstructed traffic flow. Efforts 
should be made to expose the least amount of sensitive receptor areas through the routing of 
construction vehicles away from such areas and minimizing vehicle trips. BLM should require that 
any electricity used during construction is generated from power poles and not temporary diesel or 
gasoline power generators. Lastly, only trucks with clean air engines should be used for this project. 

The EIS fails to adequately discuss the cumulative impact on air quality resulting from this 
project. The EIS should have addressed the cumulative emissions from the project combined with 
other similar projects such as the K Road Calico and Chevron solar projects. If any of these similar 
projects are not being considered by the BLM, a justification should be given as to why. If, on the 
other hand, these projects do have a cumulative impact on air quality, they should be identified, 
along with appropriate mitigation measures.  

Be Good to the Earth: Reduce, Reuse, Recycle 
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5.	 The EIS Fails to Adequately Analyze Cultural Resources 

There are many problems with respect to the analysis of cultural resources. First, the BLM 
fails to properly define “cultural resources” and therefore its analysis of cultural resources is 
inadequate. Ex. CR1. The EIS also fails to properly apply the National Historic Preservation Act 
to its analysis of cultural resources. Ex. CR1. The EIS states in a conclusory fashion that the project 
would not disturb human remains, but provides no justification for this conclusion. EIS 4.4-10 - 4.4
19. 

The project site is on or near many significant Native American tribe and other cultural 
resources, including famous geoglyphs. Ex. CR1-CR5. However, there is no evidence that all of 
the potentially affected tribes have been contacted, and it appears that any consultation with Native 
American representatives and other interested people and entities has not been adequate. In addition, 
the EIS does not adequately address the project’s impacts and cumulative impacts on Native 
American sacred sites and culturally-significant sites and artifacts, including burial grounds. The EIS 
does not disclose whether the site will accessible if the Project is approved, and it does not otherwise 
address the religious uses of the site. These issues need to be addressed before the project can go 
forward. 

6.	 The EIS Fails to Adequately Analyze Environmental Justice Impacts 

The EIS fails to account for, analyze, and mitigate the disproportionate effect the project will 
have on local tribes. The project site is located in an area rich in Native American cultural resources. 
Exs. CR1-CR5. The cumulative effect on the cultural resources of the Native American people 
similar projects has not been analyzed or mitigated for. Ex. EJ3. A proper analysis on the 
cumulative effect on these groups must be conducted and the effects must be mitigated for before 
the project can move forward.  Exs. EJ3-EJ5.  The number of utility-scale solar energy projects in 
the vicinity are having a negative and disproportionate impact on Native Americans and other 
minorities in the region. 

7.	 The EIS Fails to Adequately Analyze Impacts to Geology, Soils, and 
Paleontological Resources 

The EIS fails to adequately analyze and mitigate for potential impacts to geology , soils, and 
paleontological resources. For instance, the EIS concludes that the majority of the project site 
consists of “lakebed sentiments and alluvial fans that are Pleistocene to Holocene in age, suggesting 
that buried cultural deposits are possible. EIS 3.4-5. However, the EIS does not state what impacts, 
if any, the project will have on these resources, and it does not provide mitigation for potential 
impacts. 

8.	 The EIS Fails to Adequately Analyze the Project’s Greenhouse Gas Emissions 

The EIS fails to provide the baseline for climate due to greenhouse gas emissions in the local 
landscape where the Project is located. EIS 3.3-2. However, the EIS asserts that the Project would 
result in a reduction of greenhouse gas emissions, and by this assertion, justifies its conclusion not 
to mitigate for any potential impacts due to greenhouse gas emissions. EIS 4.3-10. Without a 
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baseline, the EIS cannot assert a planned reduction in greenhouse gas emissions, and it most certainly 
did not adequately analyze and mitigate for potential impacts..  

9. The Project Is Inconsistent with Applicable Land Use Plans 

The Project is inconsistent with applicable land use plans. Under the California Desert 
Conservation (“CDCA”) Plan, the agency is required “to provide for the immediate and future 
protection and administration of the public lands in the California desert within the framework of 
a program of multiple use and sustained yield, and the maintenance of the environmental quality.” 
43 U.S.C. § 1781(b). “Once a land use plan is developed, ‘[a]ll future resource management 
authorization and action . . . shall conform to the approved plan.’” Oregon Natural Resources 
Council Fund v. Brong, 492 F.3d 1120, 1125 (9th Cir. 2007). This Project is on Class L lands even 
though there are millions of acres of Class I lands available. Thus, the location of the Project is 
highly problematic due to the unavoidable, significant, and permanent impacts the Project will have 
on vegetation, wildlife, visual, and cultural resources. See EIS generally. 

The Project is also inconsistent with the San Bernardino General Plan. A Project of this size 
and the impacts on wildlife is inconsistent with the Open Space designation under the General Plan. 

10. The EIS Fails to Adequately Analyze and Mitigate Impacts to Wildlife 

Missing Species 

The EIS fails to analyze and mitigate impacts to all species that are present on the Project 
site. Specifically, the EIS acknowledges that the Project site likely supports a variety of species 
including the Desert Kit Fox, but the Desert Kit Fox was omitted from analysis. Among the possible 
impacts to the Desert Kit Fox is the outbreak of canine distemper, resulting in death. There is a 
strong possibility this outbreak may lead to an epidemic, as is evidenced by a previous outbreak to 
kit foxes during the Genesis Solar Energy Project.  See Ex. B9 & B10. Studies need to be done to 
determine the impacts the Project will have on the other named species, including the Desert Kit 
Fox. See EIS 3.33-2. 

Inadequate Mitigation Measures 

The EIS fails to provide mitigation measures for all of the species mentioned, including 
special status species. The mitigation section in 4.22.11-1 merely refers to mitigation measures 
discussed in other plans such the Development Plan. However, the Development Plan states 
throughout that the Applicant will work with BLM to develop mitigation measures for the EIS.  It 
does not appear that these mitigation measures, other than the translocation plan for the Desert 
Tortoise, have been developed.  NEPA requires that adequate mitigation measures for all affected 
species need be identified before the Project can move forward. 
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Desert Tortoise 

The EIS acknowledges that the desert tortoise and its habitat will suffer dire consequences 
due to construction and human activity. 4.22-8 - 4.22-11. The impacts this Project may have on 
desert tortoises include death and injury due to habitat loss, fragmented habitat, loss of connectivity, 
and potential increases in susceptibility to predators such as ravens. Id. The EIS proposes 
translocation as the mitigation measure for desert tortoises. However, this measure may result in 
additional negative impacts to tortoises such as elevated stress hormones, changes in behavior and 
social interaction, spread of disease, increased predation, and death. See B3-B8. Yet, no mitigation 
measures are provided for these translocation impacts. Additional mitigation measures need to be 
proposed for the Desert Tortoise besides translocation, and mitigation measures are needed for the 
actual translocation plan as well. 

11. The EIS Fails to Adequately Analyze and Mitigate Noise Impacts 

While the EIS addresses this Project’s noise impact to humans, it does not address the issue 
of noise impact to wildlife or provide any mitigation measures to reduce such an impact. Animals 
rely on meaningful sounds for communication, navigation, avoiding danger, and finding food. See 
Ex. N1. For example, studies have shown that in a variety of bird species, road noise can have a 
negative effect on bird populations, resulting in a decrease in population densities. See Ex. N2. 
Additionally, most researchers agree that noise can affect an animal’s physiology and behavior, and 
if it becomes a chronic stress, noise can be injurious to an animal’s energy budget, reproductive 
success, and long term survival. See Ex. N3. At the very least, the EIS must address the noise 
impact this Project will have on the animal environment surrounding the Project site and provide 
appropriate measures to mitigate any negative impacts. 

12. The EIS Fails to Adequately Analyze and Mitigate Hazards 

The EIS fails to adequately analyze and mitigate hazards resulting from this Project. More 
specifically, it does not address what would occur should the completed Project catch on fire, and 
what effect a fire would have on emergency response resources. Solar facilities can be susceptible 
to fire outbreaks. See Ex. H5-H8. Should a fire occur at the Project site, the lives of employees 
operating the Project and the lives of those providing emergency response would be at risk. See Ex. 
H7. Also, emergency response may have to be slowed because firefighters cannot spray flames 
backed by live current without risking electrocution. See Ex. H5. The EIS also does not address the 
ability of local emergency response teams to respond to emergency situations, and whether the local 
emergency response facility is equipped to handle a potential emergency on-site, and if so, how long 
it would take them to arrive. 

13. The EIS Fails to Take a Hard Look at Security Issues 

The EIS fails to take a hard look at security issues, particularly with respect to transmission. 
As was recently demonstrated in San Diego, disruption in transmission can cause severe impacts on 
the electrical system. Exs. S1-S2.  Furthermore, transmission systems are vulnerable as terrorism 
targets. Exs. S3-S4. A DG alternative is likely to reduce this risk. Ex. A48. Th security impact 
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should be analyzed. See, e.g., San Luis Obispo Mothers for Peace v. Nuclear Regulatory Comm’n, 
449 F.3d 1016 (9th Cir. 2006). 

14.	 The EIS Fails to Adequately Mitigate Impacts to Recreation and Public 
Access 

The Project is inconsistent with applicable land use plans. Under the California Desert 
Conservation Plan (“CDCA”), you are required “to provide for the immediate and future protection 
and administration of the public lands in the California desert within the framework of a program 
of multiple use and sustained yield, and the maintenance of the environmental quality.” 43 U.S.C. 
§ 1781(b); Ex. RP1. “Once a land use plan is developed, ‘[a]ll future resource management 
authorization and action . . . shall conform to the approved plan.’” Oregon Natural Resources 
Council Fund v. Brong, 492 F.3d 1120 (9th Cir. 2007). This Project is designated to be built on 
highly controlled and sensitive Class L lands (limited use) as designated by the CDCA, even though 
Class I lands are available. Ex. RP1. For no other reason than to find a loophole in the law, you have 
decided to propose an amendment to the California Desert Conservation Plan simply to allow this 
Project to take place in an area that it is not allowed to take place in. 

The Federal Land Management and Policy Act (FLMPA) declares that the BLM shall take 
any action necessary to prevent unnecessary or undue degradation of the lands designated for 
conservation. See 43 U.S.C. §§ 1732(b) and 1781(c). However, this action is doing the exact 
reverse of what the law says: a plan amendment directly tailored to allow this Project on these lands 
is the exact action necessary that would allow the unnecessary or undue degradation of the lands. 
Amending the CDCA to specifically allow a Project on otherwise protected Class L lands is undue 
and unnecessary when Class I lands, or other more suitable locations for solar panels (such as 
rooftops) are available and could be utilized for this Project.  Exs. A1-48.  

The Project site is on or near popular camping grounds. However, the EIS does not assess 
how it will impact public access to the camping grounds, and whether how blocked access might 
affect pollution, traffic, and wildlife. Instead, the EIS merely states on several occasions it will 
reroute access but it is unclear how this will alleviate the loss of the camping grounds. 

In addition, the usage of off-high way vehicles create adverse affects on the plant life and 
wildlife in the desert. Ex. RP. 3. However, the EIS fails to adequately assess and mitigate for an 
increased usage of off-highway vehicles due to blockage of routes, construction, and operation. This 
needs to be addressed before the Project can move forward.  

15.	 The EIS Fails to Adequately Analyze Socioeconomic Impacts 

The EIS fails to address how the gas and electric bill of local ratepayers in the region would 
be affected. There is growing evidence that the cost of mandating renewable energy sources and 
providing the transmission lines to deliver it may outweigh environmental benefits, increase 
electricity prices, and, in the long run, reduce jobs instead of creating them.  See Ex. PN4 & PN5. 
The implementation of mandates is proceeding so rapidly that energy consumers are being locked 
into higher rates for many years to come. Id. A recent study conducted by the Manhattan Institute 
reveals a patter of higher rates in states with renewable portfolio standards mandates compared with 
those states without such mandates. Id. A Berkeley National Laboratory study found that state 
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implementation of renewables energy portfolio standards resulted in at least a .01% to 1% increase 
in ratepayer’s bills. Ex. SE1. At the very least, the EIS should have addressed the impact this Project 
would have on rates charged to energy consumers.  

16.	 The EIS Fails to Justify Approval of this Project in the Designated Areas 

The Project site is contained on land subject to the Wilderness Act of 1964. The Wilderness 
Act defines wilderness as “an area of undeveloped Federal land retaining its primeval character and 
influence, without permanent improvements or human habitation, which is protected and managed 
so as to preserve its natural conditions...” Public Law 88-577, Section 2 (c). Prohibited uses include 
commercial enterprise, permanent and temporary roads (with exceptions for administration and 
emergency purposes); use of motorized vehicles, equipment, motorboats, or mechanical transport; 
landing of aircraft; or the erection of a structure or installation. Id. at 4(c). Lands that are designated 
as wilderness under the Act may not be altered without an Act of Congress.  Id. at 3(2)(b). 

Construction within this wilderness area would affect vegetation and wildlife, increase dust 
generation, weed introduction, and harm wildlife. See EIS generally. Additionally, construction 
would create traffic and lighting that will create temporary visual distractions. Id. Despite these 
effects, along with the Act’s express prohibition on commercial enterprise in this area, BLM arrives 
at the unjustified conclusion that the proposed action would have no effect on existing special 
designations. The EIS must address why this Project, as presented, does not contravene Congress’s 
mandate that this area’s primeval character and influence be preserved.  

17.	 The EIS Fails to Adequately Analyze and Mitigate Impacts to 
Traffic/Transportation 

Agencies need not consider potential effects that are highly speculative or indefinite; they 
must consider only those indirect effects that are reasonably foreseeable. Kleppe v. Sierra Club, 427 
U.S. 390 (1992). The construction phase of this Project would include the building of roads to 
provide access to the Project’s facilities. It is reasonably foreseeable that new roads providing access 
to the open desert area would increase off-road vehicle use in the area and access to areas that would 
otherwise be inaccessible. See Ex. H4.  In addition, the Project is near the popular 15 freeway that 
is utilized by millions of tourists driving to and from Las Vegas, Nevada. See Ex. TR2. The EIS 
does not mention the impact the Project will have on the tourism traffic, and impact that is very 
reasonably foreseeable. 

18.	 The EIS Fails to Adequately Analyze and Mitigate Impacts to Utilities and 
Service Systems 

This Project will generate solid waste during construction, operation, and maintenance.  

In order to reduce waste, this Project should obtain its PV material from facilities that minimize 
waste, and air and water emissions. PV modules contain substances such as glass, aluminum and 
semiconductor materials that can be successfully recovered and reused, either in new PV modules 
or other products. See Ex. US1 & US3. This Project should utilize the full product life cycle by 
obtaining its PV from a company that minimizes environmental impacts during raw material 
extraction, manufactures PV panels in a zero to little waste facility, provides future PV disassembly 
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for material recovery for reuse and recycling; and minimizes the carbon footprint associated with the 
manufacture and transport of PV panels.  See Ex. US2.  

The growth of the PV industry results in greater waste and an increased need for PV recycling 
initiatives. See Ex. US2. Although recycling initiatives are less favorable economically, the lack 
of such initiatives will eventually result in hazardous material entering local waste streams. Id. This 
Project applicant should utilize a PV recycling system, giving consideration to its environmental 
responsibility and not solely its economic benefit. To ignore this responsibility is to give an 
economic advantage to more environmentally destructive forms of energy production.  Id. 

19. The EIS Fails to Adequately Analyze Impacts to Visual Resources 

The EIS also fails to adequatelyanalyze the cumulative impact the Project will have on visual 
resources due to light pollution. Light pollution is a growing problem for the environment, especially 
for visual resources, and even the health and safety of humans and animals.  Exs. VR1-VR4.  The 
impact on the environment, such as impact on star gazing due to light pollution from the Project, 
combined with nearby cities of Primm and Las Vegas, Nevada, needs to be analyzed and mitigated 
for before the Project can move forward. 

20. The EIS Fails to Adequately Analyze Impacts to Water Resources 

Water supply is an important consideration in utility-scale solar development. In fact, 
Congress required a study on methods to reduce the amount of water consumed by concentrating 
solar power systems. Ex. W1. Furthermore, the Colorado River has been under an enormous 
amount of pressure and is anticipated to be under even more pressure in the future due to climate-
change impacts. Exs. W2-W11. The EIS makes no mention of the potential impacts the Project may 
have on the Colorado River water supply. 

21. The EIS Fails to Adequately Analyze Cumulative Impacts 

The EIS fails to adequately analyze cumulative impacts. The purpose of a cumulative 
impacts analysis is to examine the specific Project and its interactive and synergistic adverse 
environmental effects when considered in the context of similar Projects. Klamath-Siskiyou 
Wildlands Ctr. v. Bureau of Land Mgmt., 387 F.3d 989 (9th Cir. 2004). The EIS should have 
considered all solar energy Projects within the CDCA. Congress has recognized that “the California 
desert environment is a total ecosystem that is extremely fragile, easily scarred, and slowly healed.” 
43 U.S.C. § 1781(a)(2). As a special area, Congress required that a “comprehensive, long-range plan 
for the management, use, development and protection of the public lands within the California 
Desert Conservation Area” be prepared. Id. at § 1781(d). Failing to look at similar Projects that all 
require amendments to the CDCA Plan defies the Congressional mandate for a cohesive plan. See 
Exs. C1-7, C9-12, C23. Yet that is precisely what happened here. Section C of the attached index 
provides a thorough overview of the Projects that should have been considered in the EIS.  

The geographic restrictions are also arbitrary with respect to cultural resources. You should 
have considered the impacts of all the Projects on Chemehuevi, Fort Mojave and other Native 
American ancestral land. 
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22. The EIS Fails to Identify Appropriate Mitigation 

“Implicit in NEPA’s demand that an agency prepare a detailed statement on ‘any adverse 
environmental effects which cannot be avoided should the proposal be implemented,’ 42 U.S.C. § 
4332(C)(ii), is an understanding that an EIS will discuss the extent to which adverse effects can be 
avoided.” Robertson v. Methow Valley Citizens, 490 U.S. 332 (1989). NEPA requires that an EIS 
discuss mitigation measures with “sufficient detail to ensure that environmental consequences have 
been fairly evaluated.” Id. A mitigation discussion must have at least some evaluation of the 
effectiveness of the mitigation. South Fork Band Council of Western Shoshone v. Department of the 
Interior, 588 F.3d 718 (9th Cir. 2009). 

23.  Other Consultation 

According to the EIS, formal consultation has been initiated with the United States Fish 
and Wildlife Service, but has not been completed.  This consultation must be completed before 
the Project can move forward. 

C. The Project Violates the National Historic Preservation Act 

Consultation for this Project has been inadequate. The EIS indicates that members of certain 
tribes were contacted, but there is no evidence of consultation. There is no indication that other 
interested persons or entities, such as CARE or La Cuna, were contacted despite having expressed 
interest in these Projects repeatedly as well as having demonstrated a knowledge of the cultural 
resources in the area. 

D. The Project Violates the Federal Land Management and Policy Act 

The Federal Land Management and Policy Act (“FLPMA”) declares that public lands be 
managed for multiple uses in a manner that will protect the quality of the scientific, scenic, historical, 
ecological, environmental, air and atmospheric, water resource, and archeological values. 43 U.S.C. 
§ 1701 (a)(7) and (8). FLMPA provides a framework in which public lands are to be managed for 
the benefit of present and future generations. Congress required the BLM to “take any action 
necessary to prevent unnecessary or undue degradation of the lands.”  43 U.S.C. § 1732(b). 

As part of FLPMA, Congress designated 25 million acres of California for the CDCA. 43 
U.S.C. § 1781(c). In doing so, Congress found that this desert and its resources are “extremely 
fragile, easily scarred, and slowly healed.” 43 U.S.C. § 1781(a)(2). In conjunction with this 
designation, Congress directed the BLM to implement a long-range plan for the management of this 
land within the framework of the CDCA, which is today known as the CDCA Plan. Under the 
CDCA Plan, BLM is required “to provide for the immediate and future protection and administration 
of the public lands in the California desert within the framework of a program of multiple use and 
sustained yield, and the maintenance of the environmental quality.”  43 U.S.C. § 1781(b).  “Once 
a land use plan is developed, ‘[a]ll future resource management authorization and action . . . shall 
conform to the approved plan.’” Oregon Natural Resources Council Fund v. Brong, 492 F.3d 1120, 
1125 (9th Cir. 2007). The CDCA Plan also requires that where an amendment is proposed, the BLM 
must “evaluate the effect of the proposed amendment on BLM’s management’s desert-wide 
obligation to achieve and maintain a balance between resource use and resource protection.” Ex. 
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RP1. 

Under Chapter 7 of the CDCA Plan, the BLM must analyze six criteria when considering a 
plan amendment. The BLM must 1) determine if the request has been properly submitted and if any 
law or regulation prohibits granting the requested amendment; 2) determine if alternative locations 
within the CDCA are available which would meet the applicant’s needs without requiring a change 
in the Plan’s classification, or an amendment to any Plan element; 3) determine the environmental 
affects of granting and/or implementing the applicant’s request; 4) consider the economic and social 
impacts of granting and/or implementing the applicant’s request; 5) provide opportunities for and 
consideration of public comment on the proposed amendment, including input from the public and 
from Federal, State, and local government agencies, and 6), evaluate the effect of the proposed 
amendment on BLM management’s desert-wide obligation to achieve and maintain a balance 
between resource use and resource protect.  See CDCA Plan, Chapter 7, p. 121. Lastly, the BLM 
failed to consider alternatives that avoid the disruption of sensitive cultural resources, including the 
disturbance of Native American remains, which has already occurred in past similar Projects. See 
Ex. B10.  

A Project of this scale is inappropriate for Class L lands. The Project will result in an 
irretrievable commitment of resources and unavoidable destruction of natural resources. For 
example, the Project will result in unavoidable adverse effects on cultural and visual resources. 

*** 

Thank you for your consideration of my client’s comments. 

Sincerely,
 

BRIGGS LAW CORPORATION
 

Isabel O’Donnell
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Thursday, February 21, 2013 4:42 PM 
To: Dover, Robert; Raymond C Lee; Meckfessel, George R; Grace, Erika 
Subject: Fwd: Comments on the Stateline Solar Power Project DEIS/DEIR 
Attachments: 02-21-13-WWP-CommentsStatelineDEIS.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Michael J. Connor <mjconnor@westernwatersheds.org> 
Date: Thu, Feb 21, 2013 at 1:35 PM 
Subject: Comments on the Stateline Solar Power Project DEIS/DEIR 
To: jchilders@blm.gov 

Jeff: 

Attached are Western Watersheds Project's comments on the Draft Plan Amendment and Draft Environmental 
Impact Statement/Environmental Impact Report for the Proposed Stateline Solar Farm project. 

Could you please respond to this email to confirm that you received and could open the attached comments? 

Thank you. 

Michael 

***************************************************************** 

Michael J. Connor, Ph.D. 

California Director 

Western Watersheds Project 

P.O. Box 2364 
Reseda, CA 91337-2364 
Tel: (818) 345-0425 
Fax: (208) 475-4702 
http://www.westernwatersheds.org 
***************************************************************** 

1 

http:http://www.westernwatersheds.org
mailto:jchilders@blm.gov
mailto:mjconnor@westernwatersheds.org


 
  

 

     
  

     
   

  
   

 

Michael J. Connor, Ph.D.
 
California Director
 
P.O. Box 2364, Reseda, CA 91337-2364 
Tel: (818) 345-0425 
Email: mjconnor@westernwatersheds.org 
Web site: www.westernwatersheds.org Working to protect and restore Western Watersheds 

 
 

 
 

 
  

 
  

  
 

   
 
 

      
  

 
 

 
 

  
   

       
  

 

   
 

  
 

 
  
  

 
   

  
 

  
 

  
   

 
   

February 21, 2013 

By Email 

Bureau of Land Management, California Desert District
 
Attn: Stateline Solar Project,
 
22835 Calle San Juan de Los Lagos, 

Moreno Valley, CA 92553–9046.
 

< jchilders@blm.gov >
 

Re:	 Draft Plan Amendment and Draft Environmental Impact 
Statement/Environmental Impact Report for the Proposed Stateline Solar Farm, 
San Bernardino County, California. 

Dear Mr. Childers: 

On behalf of Western Watersheds Project and myself, please accept the following 
comments on the Draft Plan Amendment and Draft Environmental Impact Statement and 
Environmental Impact Report (“DEIS/DEIR”) for the proposed Stateline Solar Farm project on 
public lands in California’s Ivanpah Valley. 

Western Watersheds Project works to protect and conserve the public lands, wildlife and 
natural resources of the American West through education, scientific study, public policy 
initiatives, and litigation.  Western Watersheds Project and its staff and members use and enjoy 
the public lands, including the lands at issue here, and its wildlife, cultural and natural resources 
for health, recreational, scientific, spiritual, educational, aesthetic, and other purposes.  

Western Watersheds Project recognizes that global climate change poses new challenges 
to our already stressed public lands. However, while climate change threatens biodiversity and 
entire fragile ecosystems, our response to climate change also threatens our public lands and 
their wildlife. Accordingly, WWP supports responsible development of power plant projects. 
Responsible development requires the use of comprehensive, ecologically sound, science-based 
analysis in determining power plant locations.  This is best achieved by focusing energy 
developments on private or severely altered lands that are located close to points of use to 
minimize new disturbance or further fragmentation of fragile, native ecosystems.  The ecological 
impacts from renewable energy project development should be fully mitigated with significant 
and lasting actions. 

mailto:jchilders@blm.gov
http:www.westernwatersheds.org
mailto:mjconnor@westernwatersheds.org


      

     
 

  
    

    
  

 
 

   
    

    
 

 
    

     
    

 
 

 
  

  
 

 
   

 
  

    
  

 
 

 
 

  
  

  
 

  
  

 
     

 
  

  
     

Desert Stateline, LLC is proposing to construct a 300-megawatt Photovoltaic power plant 
on 2,143 acres of public land located about 2 miles south of the California-Nevada border and 
0.5 mile west of Interstate 15 in eastern San Bernardino County, California and adjacent to the 
ISEGS thermal-solar power plant that is currently under construction.  The power plant will 
connect to the grid via a 2.3 mile 220-kilovolt transmission line.  The project will also include 
access roads, an electrical substation, meteorological station, and a monitoring and maintenance 
facility. 

This project will have direct, indirect and cumulative impacts on some of the desert’s 
most sensitive resources including species listed under the Endangered Species Act such as 
desert tortoise. Much of the habitat for the desert tortoise has been disturbed by human 
activities, or has been severely degraded or lost to development.  The proposed location of the 
Stateline Solar Farm project is in prime desert tortoise habitat on public lands in the Ivanpah 
Valley.  This is a poor choice of site for locating a power plant.  The proposed project will 
eliminate yet more habitat for desert tortoises and other special status species, and will convert 
public lands that are currently open to multiple use into a single-use industrial zone. 

Purpose and Need. 

The NEPA Implementing Regulations require that “The statement shall briefly specify 
the underlying purpose and need to which the agency is responding in proposing the alternatives 
including the proposed action.” 40 C.F.R. § 1502.13.  

According to the DEIS/DEIR at 1-4, “Taking into account the BLM’s multiple use 
mandate, the purpose and need for the Proposed Action is to respond to a FLPMA ROW 
application submitted by the Applicant to construct, operate, maintain, and decommission a solar 
energy-generating facility and associated infrastructure on public lands administered by the BLM 
in accordance with FLPMA, BLM ROW regulations, and other applicable Federal laws and 
policies.  In conjunction with FLPMA, the Proposed Action would, if approved, assist the BLM 
in addressing the following management objectives: 

• Executive Order 13212, dated May 18, 2001, which mandates that agencies act 
expediently and in a manner consistent with applicable laws to increase the production 
and transmission of energy in a safe and environmentally sound manner.” 
• Section 211 of the Energy Policy Act 2005 which establishes a goal for the Secretary of 
the Interior to approve 10,000 MW of non-hydropower renewable energy projects on the 
public lands by 2012. 
• Secretarial Order 3285A1, dated March 11, 2009, and amended on February 22, 2010, 
which “establishes the development of renewable energy as a priority of the Department 
of the Interior.” 

Clearly, the citation from the Energy Policy Act is inapt, this being the year 2013. In any event, 
the Secretary announced that the goal of 10,000 MW was achieved in October 2012.  Executive 
Order 13212 mandates the BLM to work to increase “the production and transmission of energy 
in a safe and environmentally sound manner”.  That of course does not require building power 
plants but would also be met by BLM promoting use of distributed energy or identification of 
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alternative sites on previously disturbed lands with less resource conflicts such as Brownfields 
identified by the Environmental Protection Agency. 

The DEIS/DEIR at 1-6 also contains a recitation of the desires of the project applicant, 
preceded by the following statement: “The purpose and need describes BLM and the County’s 
purpose and need for the Proposed Action, not the Applicant’s interests and objectives. However, 
the Applicant’s interests and objectives, including any constraints or flexibility with respect to 
their proposal, help to inform the BLM’s and County’s decisions and cannot be ignored in the 
NEPA and CEQA process. This information helps the BLM and County to determine which 
project alternatives are feasible for purposes of detailed analysis as part of the NEPA and CEQA 
processes. This information also helps inform the determination that certain alternatives are 
unreasonable and thus eliminated from detailed analysis (BLM IM 2011-059).” 

However, in this case the BLM is also responding to a Nomination of an ACEC in the 
same area as the project. If the BLM feels that NEPA somehow requires it to recite the wishes of 
an applicant, why does the purpose and need statement not include the need to respond to the 
ACEC Nomination? 

The Ninth Circuit Court holds that the purpose and need cannot be so narrow that only 
one alternative will work. See City of Carmel-By-The-Sea v. U.S. Dept. of Transp., 123 F.3d 
1142, 1155 (9th Cir. 1997); Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 196 (D.C. 
Cir. 1991) (“[A]n agency may not define the objectives of its action in terms so unreasonably 
narrow that only one alternative from among the environmentally benign ones in the agency's 
power would accomplish the goals of the agency's action, and the EIS would become a 
foreordained formality.”); see also Nat'l Parks & Conservation Ass'n v. BLM, 586 F.3d 735, 748 
(9th Cir. 2009) (holding that the BLM defined its objectives in unreasonably narrow terms, 
circumventing this “proscription by adopting private interests to draft a narrow purpose 
and need statement that excludes alternatives that fail to meet specific private objectives 
….”) (our emphasis added); Simmons v. U.S. Army Corps of Engineers, 120 F.3d 664, 666 (7th 
Cir. 1997) (noting that “[o]ne obvious way for an agency to slip past the strictures of NEPA is to 
contrive a purpose and need so slender as to define competing reasonable alternatives out of 
consideration (and even out of existence).”).  That unfortunately is the situation here.  

Because the BLM has construed the purpose and need for the project such that only the 
proposed action alternative or minor variants of that proposed action will meet that purpose and 
need and has ignored its statutory requirement to address the ACEC Nomination in the purpose 
and need statement, the stated purpose and need is so overly narrow and constrained that it 
violates NEPA. 

Range of Alternatives. 

The NEPA implementing regulations specify that NEPA documents must analyze a full 
range of alternatives including “reasonable alternatives not within the jurisdiction of the lead 
agency” (40 C.F.R. § 1502.14).  Based on the information and analysis presented in the sections 
on the Affected Environment (40 C.F.R. § 1502.15) and the Environmental Consequences (40 
C.F.R. § 1502.16), the NEPA document should present the environmental impacts of the 
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proposed action and the alternatives in comparative form, thus sharply defining the issues and 
providing a clear basis for choice among options by the decisionmaker and the public 

The DEIS/DEIR considers four very similar action alternatives: 
(1) the Proposed Action i.e. a 300 MW, 2,143 acre solar photovoltaic power plant and 

associated facilities; 
(2) a 300 MW, 2,385 acre alternative; 
(3) a 300 MW, 2,151 acre alternative; 
(4) a 232 MW, 1,766 acre alternative. 

Each of the action alternatives would have an associated amendment to the 1980 CDCA Plan 
related to the Project site, and would also include a CDCA Plan Amendment to modify the 
boundaries of the existing Ivanpah Desert Wildlife Management Area (DWMA). The 
DEIS/DEIR also describes three No Action/No Project alternatives: (1) the No Action 
Alternative; and (2) two No Project Alternatives that would include an amendment to the CDCA 
Plan. 

The BLM has dismissed other alternatives we proposed including: use of public lands 
that are not desert tortoise habitat; a private lands alternative under which the project is built on 
private lands only; and, a distributed energy alternative using “roof top” solar to avoid the need 
for construction of a power plant. However, this dismissal is inappropriate since none of these 
alternatives are precluded by the BLM’s purpose and need statement, and in fact would serve to 
“increase the production and transmission of energy in a safe and environmentally sound 
manner” as the BLM is mandated. Full analysis of these alternatives will help clarify the need 
for the proposed project, provide a baseline for identifying and fully minimizing resource 
conflicts, facilitate compliance with the BLM’s FLPMA requirement to prevent the unnecessary 
and undue degradation of public lands and its resources, and will help provide a clear basis for 
making an informed decision. 

Desert Tortoise. 

Much of the habitat for the desert tortoise, Gopherus agassizii, has been disturbed by 
human activities, or has been severely degraded or lost to development. Currently, power plant 
development is probably the largest contributor to loss of desert tortoise habitat.  This issue of 
habitat loss and degradation is compounded when the power plants are built on public lands 
which include the most significant remaining desert tortoise habitat. 

The proposed project area is excellent quality desert tortoise habitat that supports a high 
desert tortoise population.  In fact, the quality of habitat is such that the project area was 
proposed as part of one of the Desert Wildlife Management Areas (i.e. an ACEC dedicated to 
desert tortoise conservation) in the 1994 Desert Tortoise Recovery Plan (USFWS 1994 at 41). 

The DEIS/DEIR provides incorrect information on the distribution of Gopherus agassizii. 
DEIS/DEIR at 3.22-8. The species does not occur in the Sonoran Desert region of Arizona or 
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northern Mexico (see Murphy et al., 2011 1
; Averill-Murray, 2011 2). The section also fails to 

identify key recovery actions of the Revised Recovery Plan for the Mojave Population of the 
Desert Tmioise which was completed in 20 II that are relevant to the proposed project. These 
include: 

I) Recovery Action 2.9 
Secure lands/habitat for conservation - conserving sensitive areas that would connect 
functional habitat or improve management capability of surrounding areas, such as 
inholdings within tortoise conservation areas that may be open to renewable energy 
development. 

2) Recovery Action 2.11 
Connect functional habitat- connecting blocks of deseti tmioise habitat, such as tortoise 
conservation areas, in order to maintain gene flow between populations. 

As we pointed in our scoping comments, the proposed action will severely compromise 
connectivity between the lvanpah Valley and the Mesquite Valley. In her study on ecological 
genetics of desert tortoise Hagerty (20083

) has identified least-cost pathways through the project 
area. Disruption of this connectivity could reduce gene flow and severely impair desert tortoise 
recovery and must be addressed in the EIS. Research projects to study this issue are well and 
good. However, the BLM cannot act in this case without prejudging the outcome of that 
research so it offers no mitigation benefit. 

The impacts from this project to federally-listed Mojave deseti tmioises will be direct, 
indirect, and cumulative. These impacts include habitat loss; habitat disturbance; fragmentation 
of habitat; fragmentation of populations; decreased viability of fragmented populations; loss of 
connectivity; potential increases in predators such as ravens and coyotes; introduction, 
establishment and spread of invasive plants and weeds; increased fire risk; increased human 
presence; construction of new roads, and increased use of existing roads. 

Results from prior surveys show that the proposed project area historically supported 
relatively high tmioise densities (Turner et a!, 1981 4; Berry, 19865

). The current survey data 
reported in the DEIS/DEIR confirms that a large number of desert tmioises will be impacted 
directly, indirectly and cumulatively. 

1 Murphy R. W., Berry K. H., Edwards, T., Leviton, A. E., Lathrop, A., and Riedle, J.D. 2011. The dazed and 

confused identity of Agassiz's land tortoise, Gopherus agassizii (Testudines: Testudinidae) with the description of a 

new species and its consequences for conservation. ZooKeys, 113: 39-71. 

2 Averill-Murray, R. C. 2011. Comment on the Conservation Status of the Desert Tortoise(s). Herpetological 

Review, 42(4): 500-501. 

3 Hagerty, B. 2008. Ecological Genetics of the Mojave Desert Tortoise. PhD. Dissertation. University of Nevada, 

Reno. 244 pp. 

4 Turner, F. B., Thelander, C. G., Pearson, D. C. and Burge, B. L. 1982. An evaluation of the transect technique for 

estimating dese1i tortoise density at a prospective power plant site in lvanpah Valley, California. In: Hashagen, K. 

A., ed. Proceedings of the 1982 Symposium of the Desert Tortoise Council. pp. 134-153. 

5 Berry, K. H. 1984. Plate 6-13 "Desert Tortoise Crucial Habitat in California lvanpah Valley". In The status ofthe 

desert tortoise (Gopherus agassizii) in the United States. K. H. Berry, (ed.) Desert Tortoise Council Report to Fish 

and Wildlife Service, Sacramento, California. Order No. 11310-0083-81. 
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The DEIS/DEIR outlines possible mitigation actions including land acquisition and 
habitat enhancement. However, it provides no specific information that establishes that the 
proposed mitigations will compensate for the massive impacts posed by the proposed project. 
This flaw must be rectified if the agencies are to comply with the mandatory requirements of 
FLPMA, NEPA and CEQA. 

The proposed project would require the large-scale translocation of a considerable 
number of desert tortoises, including tortoises that have already been displaced from the ISEGS 
site. BLM Handbook 1745 -Introduction, Transplant, Augmentation, and Reestablishment of 
Fish, Wildlife, and Plants- requires that "Decisions for making introductions, transplants, or 
reestablishments should be made as part of the land use planning process (see BLM Manual 
Section 1622). Releases must be in conformance with approved RMPs. A Land Use Plan 
Amendment must be prepared for proposed releases if management direction is not provided in 
the existing Land Use Plan (see BLM Manual Section 1617, emphasis added)." There is no 
consideration in the current CDCA Plan for large-scale desert tortoise translocations. Therefore, 
the BLM will need to amend the CDCA Plan or develop a desert totioise translocation plan if 
this project moves forward. BLM Handbook 1745 requires that activity plans for trans locations 
must be site-specific and include "Site-specific and measurable vegetation/habitat population 
objectives which are based on existing ecological site potential/condition, habitat capability, and 
other important factors." The BLM must include a detailed translocation plan for the project in 
its NEPA documentation. 

The translocation plan should also consider disease issues and the risks of outbreaks of 
upper respiratory tract disease and other diseases. As the BLM is aware herpes virus has been 
detected in at least one of the tmioises found on the ISEGS project. 

As we pointed out in our scoping comments, the USFWS made specific conservation 
recommendations in the biological opinion for the adjacent ISEGS project to protect the 
surrounding area to conserve deseti tortoises. This includes the proposed project site. The 
DEIS/DElR should be revised to disclose and consider the USFWS recommendations. 

Desert Bighorn Sheep. 

The Clark Mountains host an important herd ofNelson's bighorn sheep (Jaeger, 19946
). 

The proposed project site is located on a bajada that is used as foraging habitat by this bighorn 
sheep population. The DEIS/DEIR provides no specific mitigation for impacts to this species. 

Golden Eagle and Other Special Status Avian Species. 

There are a number of sensitive bird species known to present on or near proposed 
project the site including Golden Eagle (Aquila chrysaetos), Loggerhead Shrike (Lanius 
ludovicianus), Western Burrowing Owl (Athene cunicularia hypugaea), LeConte's Thrasher 
(Toxostoma lecontei), Crissal Thrasher (Toxostoma crissa/e), Vaux's Swift (Chaetura vauxi), 
and Brewer's Sparrow (Spizella breweri). Evidence from the compliance monitoring for the 

6 Jaeger, J. R. 1994. Demography and Movements of Mountain Sheep (Ovis canadensis ne/soni) in the Kingston and 
Clark Mountain Ranges, California. Master's Thesis. University of Nevada, Las Vegas. 73 pp. 
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ISEGS plant shows that golden eagles are actively foraging in the proposed Stateline project 
area. There are many other bird species found in the area that are known or expected to use the 
site. The immediately adjacent Clark Mountain is an identified Important Bird Area that 
suppotts populations of many rare birds including a breeding population of the declining 
Mexican Whip-poor-will. Birds move between the Clark Mountains and other areas to the east 
across the north Ivanpah Valley where the project is located. 

In their study of the Solar One project, McCrary eta/., found that the most frequent form 
of avian mortality was collision with structures (McCrary eta/., I986\ The proposed Stateline 
Solar project site is located close to Primm golf course which has a number of water features 
including a lake. These water features draw birds into the immediate vicinity of the Project. 
McCrary et a!., 1986 specifically recommend avoiding siting power projects in close proximity 
to open water to reduce the impact to birds. As McCrary eta/ point out, reflective surfaces are 
especially prone to collisions. Collisions accounted for 75% of the bird deaths. McCray eta! 
found that at least 22 different bird species suffered collision fatalities. The proposed project 
will establish a field of thousands ofPV panels with highly reflective surfaces in the PV array. 
While many of the birds that use the project site are active during the day, some forage at night. 
However, even strictly diurnal species will take to flight at night if they disturbed. Thus the risk 
of risk of bird collision with the PV panels is round-the-clock. 

The DEIS/DEIR indicates that an Eagle Conservation Plan will be developed. But this 
should be developed and made available for public review during the environmental review. The 
DEIS/DEIR should also provide specific mitigation to compensate for the other sensitive bird 
species listed above. 

Rare Plants. 

There are a number of rare plant species found in the area. The DEIS/DEIR should 
provide specific mitigations that compensate for losses to these significant biological resources, 
in addition to take minimization and avoidance measures. 

Desert Washes, Ephemeral Streams and Soils. 

Desert washes, drainage systems, and washlets are very important habitats for plants and 
animals in arid lands. Water concentrates in such places, creating greater cover and diversity of 
shrubs, bunch grasses, and annual grasses and forbs. The topography is often more varied, as are 
soil types and rock types and sizes, creating diverse sites for burrows, caves, and other shelters. 
The resulting "habitats" tend to attract more birds, mammals, reptiles, and invertebrates. For 
example, desert tmtoises spend dispropottionately more time in washes than they do on "flat" 
areas8 The wash habitat impacted by each alternative should be evaluated and appropriate 
mitigations made for stream bed alterations. 

7 McCrary, M.D., McKernan, R. L., Schreiber, R. W., Wagner ,W. D. and Sciarrotta, T. C. 1986. Avian Mortality at 
a Solar Energy Power Plant. Journal of Field Ornithology, 57(2): 135- 141. 
8 Jennings, B.J. 1997. Habitat Use and Food Preferences of the Desert Tortoise, Gopherus agassizii, in the Western 
Mojave Desert and Impacts of Off-Road Vehicles. Proceedings: Conservation, Restoration, and Management of 
Tortoises and turtles-An International Conference, pp. 42-45. New York Turtle and Tortoise Society. 
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Soil erosion on low fill slopes and steeply graded areas could result in sedimentation of 
water bodies.  Changes in hydrology and soil movements may impact rare plants and habitats for 
sensitive species, and may impact burrowing species such as the desert tortoise. 

The project will require a streambed alteration agreement with California Department of 
Wildlife and Fish. DEIS/DEIR 4.22-57. However, although the DEIS/DEIR at 2-42 states that 
“Washes that drain into the dry lake may also be under the jurisdiction of USACE” there is no 
mention of this in the Section 3.19 Water Resources.  Please explain this discrepancy. 

Cultural & Paleontological Resources. 

The Mojave Desert is rich in structures and artifacts of significant cultural value that are 
irreplaceable once lost. Cultural sites are frequently associated with riparian and lacustrine 
features.  The proposed project site is close to the shoreline of the Ivanpah Dry Lake.  The NEPA 
documents should disclose if any of the nearby archeological resources will be indirectly 
impacted by project related activities, and summarize the mitigation measures that will protect 
these resources. 

Water Issues. 

The agencies should alternative methods of fulfilling the water needs of the proposed 
power plant such as trucking in the water rather than digging more wells in this region of 
depleted water reserves. 

Livestock Grazing. 

The area of the Clark Mountain Allotment available for livestock grazing was changed 
with the granting of a right of way for the construction of the ISEGS project.  Please update the 
information in the DEIS/DEIR at 3.7-1. Please explain how the reductions in available acres and 
AUMs have been accommodated in the grazing lease extensions. 

Wilderness Values. 

The proposed project is one mile from the boundary of the Stateline Wilderness.  
Although we raised the issue in our comments, the DEIS/DEIR has not analyzed the effects of 
the project on the wilderness character and values the Stateline Wilderness. 

Mitigation. 

BLM is obligated under FLPMA to “minimize adverse impacts on the natural, 
environmental, scientific, cultural, and other resources and values (including fish and wildlife 
habitat) of the public lands involved.” 43 U.S.C. §1732(d)(2)(a). Other laws, including the 
Endangered Species Act and the California Endangered Species Act also entail the need for 
mitigations to minimize impacts.  BLM is required to consider measures to mitigate potential 
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environmental consequences in its NEPA analysis. [40 C.F.R. § 1502.16] The NEPA 
implementing regulations define "Mitigation" to include: 

(a) Avoiding the impact altogether by not taking a certain action or parts of an 
action. 
(b) Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation. 
(c) Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment. 
(d) Reducing or eliminating the impact over time by preservation and
 
maintenance operations during the life of the action.
 
(e) Compensating for the impact by replacing or providing substitute resources or
 
environments.
 
[40 C.F.R. §1508.20]
 

The DEIS/DEIR should explain the mitigation measures that will meet all these 
requirements including “Avoiding the impact altogether by not taking a certain action or parts of 
an action”.  The primary mitigation for impacts to desert tortoise, rare plants and other special 
status species should be acquisition of compensation habitat since this is the only mitigation 
measure that will offset the habitat loss. Acquisition of habitat should be accompanied with 
enhancement measures to compensate for the net loss of habitat.  These measures may include 
removal of livestock, fencing where appropriate, invasive species control, small scale restoration 
projects, acquisition of water rights and route closures. 

The documents should describe the mitigations for all sensitive species impacted by the 
proposed action.  Acquisition of habitat for desert tortoise elsewhere in the California desert will 
not assure that habitat is protected for species such as the Gila monster. A prime example of this 
problem is exemplified by the land acquisition mitigation for the ISEGS project.  With no 
consideration of the species’ biology, the CEC is allowing the project proponents to mitigate by 
acquiring habitat 120 miles to the west of the project in a different desert tortoise recovery unit, 
i.e. in habitat for a genetically different desert tortoise population.  Moreover, the Commissioners 
claimed in their decision to approve the ISEGS project that the desert tortoise compensation 
lands will also help mitigate the power plants impacts to the Gila monster, and three rare birds 
Vaux’s swift, Brewer’s sparrow, and the Crissal thrasher. But none of those species occurs even 
close to the proposed acquisitions. 

Cumulative Impacts. 

The Cumulative Impacts section fails to address the recently signed BLM’s 
Programmatic EIS for Solar.  That program will affect many of the same resources impacted by 
the project. 

Western Watersheds Project thanks you for the opportunity to comments on the 
DEIS/DEIR.  Please keep Western Watersheds Project on the list of interested public for this 
project.  If you require electronic copies of any of the references cited in this letter we will be 
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happy to provide them.  If we can be of any further assistance or provide more information 
please feel free to contact me by telephone at (818) 345-0425 or by e-mail at 
<mjconnor@westernwatersheds.org>. 

Yours sincerely, 

Michael J. Connor, Ph.D. 
California Director 
Western Watersheds Project 
P.O. Box 2364 
Reseda, CA 91337 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, February 22, 2013 10:31 AM 
To: Raymond C Lee; Meckfessel, George R; Dover, Robert; Grace, Erika 
Subject: Fwd: Comments on the Draft EIS/EIR for the Stateline Solar Farm Project 
Attachments: Stateline Solar Farm DEIR comments 2-19-13 TT.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: Wike, Amber@Waterboards <amber.wike@waterboards.ca.gov> 

Date: Thu, Feb 21, 2013 at 3:35 PM 

Subject: Comments on the Draft EIS/EIR for the Stateline Solar Farm Project 

To: "jchilders@blm.gov" <jchilders@blm.gov> 

Cc: "Miller, Alan@Waterboards" <alan.miller@waterboards.ca.gov>, "Tyler, Tobi@Waterboards" 

<tobi.tyler@waterboards.ca.gov> 


Please see the attached. 

Amber 

Amber Wike 

Office Technician 

Lahontan Regional Water Quality Control Board 

2501 Lake Tahoe Blvd., 

South Lake Tahoe, CA 96150 

Phone: (530) 542-5400 

1 

mailto:tobi.tyler@waterboards.ca.gov
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February 21, 2013 

Jeffrey Childers 
Bureau of Land Management 
California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553-9046 

COMMENTS REGARDING THE DRAFT ENVIRONMENTAL IMPACT STATEMENT 
AND ENVIRONMENTAL IMPACT REPORT FOR THE STATELINE SOLAR FARM 
PROJECT, SAN BERNARDINO COUNTY (SCH NO. 2011081080) 

The California Regional Water Quality Control Board, Lahontan Region (Water Board) 
received a copy of the Draft Environmental Impact Statement/Environmental Impact 
Report (Draft EIS/EIR) for the above-referenced Project. As a state agency responsible 
for protecting water quality with the Lahontan region and CEQA "responsible" agency, 
we have reviewed the information submitted and have the following comments. 

Project Description 
The Project proponent would construct a 300 megawatt photovoltaic solar power 
generation facility on a 2,143 acre undisturbed, undeveloped alluvial fans west of 
lvanpah Dry Lake in Ivanpah Valley. The proposed Project components would include 
photovoltaic (PV) arrays, transformers, an on-site electrical substation, a monitoring and 
maintenance facility, one or more meteorological stations, a security guard facility, site 
fencing, a 2.3-mile generation electric tie-line, and primary access road. The Applicant, 
Desert Stateline, LLC, wholly-owned subsidiary of First Solar Development, Inc., 
proposes to develop the solar facility by removing all site vegetation, grading the project 
site to a smooth surface, and constructing up-gradient debris basins to capture up-
gradient storm water flows and sediment basins on the down-gradient edge of the site 
to capture sediment and infiltrate or store storm water flows running off the developed 
site. 

Authority 
State law assigns responsibility for water quality protection for beneficial uses of State 
waters in the Lahontan region to the Lahontan Water Board. All surface waters and 
ground waters, including saline waters, are considered waters of the State. Surface 
waters include, but are not limited to, drainages, streams, washes, ponds, pools, 
springs, or wetlands, and may be perennial, intermittent, or ephemeral. All waters of the 
State are protected for beneficial uses under California law. Additional regulatory 
requirements may apply if wastes in storm water runoff could affect the chemical, 
physical or biological integrity of waters of the United States (WOUS) under the Federal 

PETER C. PUMPHREY, CHAIR I PATTY Z. KOUYOUMOJIAN, EXECUTIVE OFFICER 

2501 Lake Tahoe Blvd., So. Lake Tahoe, CA 98150 www.waterboards.ca.gov/lahontan  
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Clean Water Act (CWA). Based on our review, Project components may involve direct 
effects to waters of the State from alteration, dredging, filling, grading, and/or excavating 
activities in waters of the State. Such activities constitute a discharge of waste' and 
could affect the quality of waters of the State. Additionally, the Project may be subject 
to requirements of CWA section 402 National Pollutant Discharge Elimination System 
(NPDES) General Construction Storm Water Permit obtained from the State Water 
Board, or an individual storm water permit obtained from the Lahontan Water Board. 

The State Water Resources Control Board (State Water Board) and the Lahontan Water 
Board regulate discharges of waste to protect the chemical, physical and biological 
quality of waters of the State, broadly defined as "the chemical, physical, biological, 
bacteriological, radiological, and other properties and characteristics of water which 
affects its use" (California Water Code §13050). The Lahontan Water Board 
implements the regulations and standards in the Water Quality Control Plan for the 
Lahontan Region (Basin Plan) and is a responsible agency pursuant to CEQA for the 
proposed project. As such, the Water Board must ensure compliance with CEQA when 
taking discretionary actions on this project. 

The Basin Plan contains policies that the Water Board uses with other laws and 
regulations to protect water quality within the region. The Basin Plan provides guidance 
regarding water quality and how the Lahontan Water Board may regulate activities that 
have the potential to affect water quality within the region. The Basin Plan includes 
prohibitions, water quality standards, and policies for implementing the standards. The 
Basin Plan can be accessed via the Water Board's web site at 
http://www.waterboards.ca.gov/lahontan/water  issues/programs/basin plan/references.  
shtml. Water quality control standards for the Ivanpah Hydrologic Unit contained in the 
Basin Plan are applicable. 

Beneficial Uses of Water 
Beneficial uses associated with surface waters of the lvanpah Hydrologic Unit, in which 
the Project is located, include municipal and domestic supply (MUN); agricultural supply 
(AGR); groundwater recharge (GWR); freshwater replenishment (FRSH); water contact 
recreation (REC-1); non-contact water recreation (REC-2); commercial and sport fishing 
(COMM); warm freshwater habitat (WARM); cold freshwater habitat (COLD); inland 
saline water habitat (SAL); wildlife habitat (WILD); rare, threatened, or endangered 
species (RARE); spawning, water quality enhancement (WOE); and flood peak 
attenuation/flood water storage (FLD). Channelization, lining, and/or infilling of these 
surface waters will result in changes that may adversely affect these beneficial uses, 
particularly GWR, WARM, WOE, RARE, FLD, and WILD. 

"Waste" is defined in the Basin Plan to include any waste or deleterious material including, but not limited to, waste 
earthen materials (such as soil, silt, sand, clay, rock, or other organic or mineral material) and any other waste as 
defined in the California Water Code, section 13050(d). 
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Beneficial uses associated with ground waters of the Ivanpah Valley (Department of 
Water Resources No. 6-30) include municipal and domestic supply (MUN); agricultural 
supply (AGR); industrial service supply (IND); and freshwater replenishment (FRSH). 

General Comments 
Water Board staff has reviewed the above-referenced Draft EIS/EIR to determine 
whether and how the proposed Project protects water quality, and ultimately, the 
beneficial use of waters of the State. There are a number of potentially significant 
impacts to water quality, water resources, and the beneficial uses associated with these 
Project effects that must be adequately addressed in the Final EIS/EIR. Without 
adequate mitigation, Project implementation could result in significant adverse impacts 
to water quality and may result in cumulative impacts that have the potential to 
permanently alter the hydrological and ecological function of the aquatic water 
resources within the Project area, thereby adversely affecting waters of the State for 
beneficial uses. 

1. The environmental document should identify the prescribed beneficial uses of 
surface and ground waters within the Project area, evaluate the Project's potential 
impacts to water quality with respect to those beneficial uses, and provide 
alternatives to avoid those impacts or describe specific mitigation measures that, 
when implemented, will minimize unavoidable impacts to a less than significant 
level. For example, alternatives were not evaluated that would limit grading to 
prevent increases in erosion, decreases in ephemeral channel habitat, and other 
project-specific effects. It is inadequate to just provide various project site 
placement alternatives. The Final EIS/EIR must provide alternatives to the impacts 
proposed, such as not removing all vegetation and grading the entire site and 
instead, as in Ivanpah Solar Generating Energy System (SEGS), install solar panels 
without extensive disturbance to the landscape and filling the ephemeral channels 
on the project site. 

2. The Final EIS/EIR must analyze compliance with policies in the Basin Plan, 
particularly with respect to natural hydrology of the site and how the hydrology would 
be impacted by the proposed project, and require that the Project proponent comply 
with all applicable water quality standards and prohibitions, including provisions of 
the Basin Plan (see website at 
http://www.waterboards.ca.gov/lahontan/water  issues/programs/basin plan/referenc 
es.shtml, Chapter 4) concerning construction wastes, wetlands. floodplains, 
construction activities, and land development. 

3. It is inappropriate to rely on any agency's permitting requirement to mitigate potential 
impacts, unless such permits already exist which prescribe the required mitigation, 
and demonstrate how it is adequate to the situation. 



Je
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4. Surface waters perform a variety of important hydrologic and biogeochemical 
functions that affect water quality. In particular, stream channel corridors, whether 
they are perennial streams or drainage ditches, provide a natural buffer and help 
mitigate and control water quality impacts by removing pollutants and sediment from 
surface runoff. Truncation, realignment, channelization, lining, and/or infilling of 
surface water resources (such as grading the entire +2,000 acres and installing up-
gradient and down-gradient storm water basins as proposed) has the potential to 
impair water quality for beneficial uses and reduce available ephemeral or 
intermittent stream habitat and vegetation, thereby eliminating the natural buffer 
system to filter runoff and enhance water quality. In this case, reconstructing the 
hydrology by flattening and constructing up- and down-gradient storm water basins 
changes the hydrology by decreasing water storage capacity and increasing water 
flow velocity, which in turn leads to increases in the severity of peak discharges. 
These hydrologic changes, and practices such as channelizing, straightening, and 
lining watercourses, tend to exacerbate flooding, erosion, scouring, sedimentation, 
and result in loss of habitat with natural functions and characteristics, and an 
increased need for engineered solutions to re-establish the disrupted flow patterns 
or maintain water quality (i.e., by removing regularly accumulated debris from water 
retention basins). The environmental document has not addressed, as it must, the 
above-cited potential impacts, which are considered significant. 

5. The Final EIS/EIR must provide specific information regarding the potential impacts 
to all surface waters (i.e., all waters of the State, which may or may not include 
waters of the U.S.), including wetlands (if they exist) and alkaline lake playas, with 
respect to the proposed activities. The environmental document must describe and 
quantify all impacts to surface waters (including all ephemeral channels) and identify 
whether those impacts are either permanent or temporary. The environmental 
document should identify alternatives and other mitigation measures to eliminate 
and/or reduce such impacts. If impacts are unavoidable, provide justification for the 
unavoidability of these impacts, then minimize the impacts to the extent practical. 
The Project should be designed such that it would maintain existing hydrologic 
features and patterns to the extent feasible and provide justification for any alteration 
of hydrologic features and patterns. All unavoidable impacts to waters of the State  
must be justified and mitigated to ensure that no net loss of function and value will  
occur as a result of Project implementation.  

6. Site hydrology should be modeled using various flows, such as 1, 10, 25, and 100-
year flood events and compared to modeling results post-construction. These 
results should be presented as part of the Final EIS/EIR. Models must include two-
phase (liquid water and solid sediment) flow estimates for water and sediment 
delivery and sedimentation. Also, the water retention capabilities of the engineered 
improvements must be described fully, together with maintenance plans, costs and 
funding. 

ffrey Childers � 4 
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7. The Final EIS/EIR must discuss cumulative Impacts, particularly as they relate to the 
use of groundwater for this and other projects in the basin and the direct and indirect 
impact that this cumulative usage has on the local groundwater elevations at springs 
in the basin, including (but not limited to) the following named springs: lvanpah, 
Willow, Mineral, Wheaton. Cliff Canyon, Slaughterhouse, Sacation, China, Hardrock 
Queen, Groaner, Juniper, Willow Dove, Cottonwood, Live Oak, and Cabin Springs. 

8. The Final EIS/EIR must provide an analysis of the Project's compliance with the 
requirements of State Water Board Resolution No. 68-16 (Basin Plan Appendix B) 
and the Basin Plan's Non-degradation Objective (Chapter 3) for state waters; 
assume that all requirements of the policy are applicable. 

Specific Comments 

1. Plan for Mass Grading and Total Vegetation Removal  
The bottom of page 2-9 states: To minimize the potential for erosional flow within 
the array area, the entire site would be graded to a flat surface. Vegetation would be 
removed, and the topography would be leveled using the cut and fill method 
(for approximately 39 percent of the site) and the disc, contour, and roll method 
(for the other 61 percent of the site). The sheet grading would promote sheet flow 
and minimize the potential for erosional channels to develop." This is counter to 
typical actual runoff processes in the desert where infiltration, particularly during 
rapid, torrential storm events, is at a minimum and erosion and mass wasting (even 
of flat soil surfaces) can rapidly occur. Providing for up-gradient and down-gradient 
storm water basins does not adequately address the potential for impacts during 
flooding and may result in increased potential for erosion flows due to drainage 
concentration. The Final EIS/EIR must address how water quality degradation due to 
erosion and concentration of flow will be prevented downstream from the Project 
site, for the life of the project. 

2. Permits 
Page 3.17-10 states: "Given the requirement for the USACE and CDFG jurisdiction, 
it was determined that the collection of alluvial washes within the Stateline Solar 
Farm biological resources study area would be subject to CDFG jurisdiction only." 
This is an incorrect statement. A number of activities associated with the Project 
may require WDRs or other orders issued by either the State Water Resources 
Control Board or Lahontan Water Board because they have the potential to impact 
waters of the State, including WOUS. The requirements may include the following: 

• Alteration of streambeds (including ephemeral channels) and/or discharge of 
dredged or fill material to a surface water may require a CWA, section 401 water 
quality certification (WQC) for impacts to federal waters (waters of the U.S.), or 
WDRs for wastes associated with dredged and/or fill material to non-federal 
waters of the State. 
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• Land disturbance of one acre or more may require a CWA, section 402(p) 
National Pollutant Discharge Elimination System (NPDES) General Construction 
Storm Water Permit obtained from the State Water Board, or WDRs for storm 
water obtained from the Lahontan Water Board; 

Discharge of low threat wastes to a surface water including, but not limited to, 
diverted stream flows, construction and/or dredged spoils dewatering, and well 
construction and hydrostatic testing discharge, may require an NPDES permit, 
such as the General NPDES Permit for Limited Threat Discharges to Surface 
Waters issued by the Lahontan Water Board; and 

Discharge of low threat wastes to land, including well development and clear 
water discharges, small dewatering projects, and inert wastes, may require 
General Waste Discharge Requirements (WDRs) for Discharges to Land with a 
Low Threat to Water Quality coverage issued by the Lahontan Water Board. 

• 

• 

Some waters of the State are "isolated" from waters of the U.S.; determinations of 
the jurisdictional extent of the WOUS for the purposes of CWA section 404 (only) are 
made by the USAGE. Projects that have the potential to directly impact surface 
waters will require the appropriate jurisdictional determinations. Water Board 
analyses typically follow on determinations by the USAGE and/or sometimes the 
California Department of Fish and Game (CDFG) concerning aquatic habitats, but 
may be concurrent. These determinations are necessary to discern if the proposed 
surface water impacts will be regulated under section 401 of the CWA or through 
WDRs issued by the Water Board. References to CWA section 401 certification  
only, such as on page 4.19-2, should also reference authorizations under WDRs or 
General WDRs for dredge or fill activities to waters of the State. 

The jurisdictional determinations and information necessary to identify surface 
waters of the State within the Project area should be included as part of the Final 
EIR/EIS. In addition, we request that the environmental document include an 
assessment of the permits that may be required, as outlined above, and identify the 
specific operations, maintenance, and/or minor construction activities and their 
impact mitigation measures that will be employed under these permitting actions in 
the appropriate sections of the environmental document. Information regarding 
permits, including application forms, can be downloaded from the Water Board's 
web site at http://www.waterboards.ca.gov/lahontan,  and 
http://www.waterboards.ca.gov/lahontan/water  issues/programs/clean water act 4 
01/index.shtml (for general orders). 

3. Hydrology 
The Final EIS/EIR should include a map identifying all surface water resources 
within the Project area and vicinity of the Project area, and include a narrative 
discussion of the delineation methods used to discern those surface water features 
in the field. The Project has the potential to hydrologically modify these natural 
drainage systems. Provide specific information regarding the potential impacts to 
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surface waters with respect to the proposed activities, and quantify all impacts to 
surface waters and identify whether those impacts are permanent or temporary. 
See Item 4, above, under General Comments for further discussion. 

Alternatives to mass grading and vegetation removal must be evaluated. As 
described above, if fill and dredge activities in ephemeral or intermittent washes is 
proposed an alternatives analysis, consistent with the requirements of the CWA 
§404(b)(1) Guidelines will be required with the dredge and/or fill application. While 
these Guidelines are most directly incumbent on the USACE, the principals of 
avoidance that they articulate are directly relevant to the Water Board's mandate to 
protect water quality and considerations under the Basin Plan to avoid and minimize 
impacts by alternatives, and mitigate for any unavoidable impacts. A Project that 
proposes to avoid mass grading and vegetation removal, such as the adjacent 
lvanpah SEGS project, provides an example of avoidance options that should be 
evaluated. Simply avoiding the major washes for placement of the project is an 
inadequate level of avoidance. Once impacts are avoided and minimized, any 
remaining impacts must be mitigated. 

The use of 1,900 acre-feet of water and a peak daily demand of 1.5 million gallons 
per day of water extracted from the ground (first reference is in Section 4.19-2) may 
have the potential to dry up springs as noted above in General Comment No. 7. 
Loss or degradation of scarce desert spring water resources and habitat is a 
potentially significant effect, at a minimum. This proposed usage must be evaluated 
in reference to this potential. Groundwater usage and the potential to impact springs 
in the lvanpah Basin must be evaluated in terms of both the individual impact as well 
as the cumulative impacts with the other projects in the closed groundwater basin. 
Mass grading and removal of all vegetation increases the need to provide for dust 
control and increases water usage. Mitigation measure MM-water-2, which would 
require the Applicant to develop a Water Supply Contingency Plan if their proposed 
water withdrawal were found to be causing unacceptable adverse water quality 
impacts, does not adequately address the potentially significant impact to springs. 
Additionally, the Applicant's Groundwater Monitoring and Reporting Plan (West Yost 
2012b) and Water Supply Contingency Plan should be provided as appendices to 
this Draft EIS/EIR and required to be implemented as a condition of approval. 

4. Reliance on Permits  
As stated in General Comment No. 3 above, it is inappropriate to rely on the Water 
Board to regulate the mobilization of saline waters into the groundwater, as stated 
on page 4.19-21. The Water Board has no program to prevent such water quality 
effects. The impacts of discharges of saline surface waters to the groundwater must 
be evaluated in the Final EIS/EIR. The plan to treat water may produce salty 
residuals. The Final EIS/EIR must discuss disposal of residuals from water 
treatment. 
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5. Storm Water 
Mass grading and removing vegetation on over 2,000 acres of the proposed project 
site is cited as a method to "maximize groundwater infiltration," as stated on page 
4.19-21, and to "minimize the potential for erosional flow," as stated on page 4.19-9. 
We disagree. Storm water management must be reconsidered in the environmental 
review process in light of the comments herein. Of particular concern is the proposal 
to collect up-gradient and down-gradient storm water runoff into storm water basins. 
Even with adequate design and maintenance, the consequences of combining these 
flows will likely be concentrated flows and increased sediment transport during 
extreme events. The environmental document must evaluate all potential storm 
water impacts and describe controls needed during construction as well as controls 
needed to mitigate potential post-construction hydrologic impacts. Describe specific 
management and control practices that, when implemented, will reduce those 
potential impacts to a less than significant level. Where feasible, we request that you 
consider design alternatives that maintain the existing hydrology of the site and/or 
redirect excess flows created by hardscapes and reduced permeability from surface 
waters to areas where they will dissipate by percolation into the landscape using 
Low Impact Development (LID) principles to the extent feasible. (See the following 
websites http://water.epa.gov/polwaste/green/index.cfm  and 
http://water.epa.gov/polwaste/green/upload/lidnatl.pdf  or 
http://www.lowimpactdevelopment.org/lidarticles.htm  ) 

Thank you for the opportunity to comment on this project. If you have any questions or 
comments regarding this matter, please contact me at (530) 542-5435 or Alan Miller, 
Chief, North Basin Regulatory Unit at (530) 542-5430. 

Ft)\,' Tobi L. Tyler, Water Resource Control Engineer 
North Basin Regulatory Unit 

TT/adw/T:/Stateline Solar Farm DEIR comments 2-19-13 TT.doc 
File: Pending / San Bernardino County / Stateline Solar Farm Project 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, February 22, 2013 10:34 AM 
To: Meckfessel, George R; Raymond C Lee; Dover, Robert; Grace, Erika 
Subject: Fwd: US EPA Comments on Stateline Solar DEIS 
Attachments: US EPA Stateline Solar DEIS Comments 2.21.13.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: PLENYS, THOMAS <Plenys.Thomas@epa.gov> 

Date: Thu, Feb 21, 2013 at 4:49 PM 

Subject: US EPA Comments on Stateline Solar DEIS 

To: "jchilders@blm.gov" <jchilders@blm.gov> 

Cc: "PLENYS, THOMAS" <Plenys.Thomas@epa.gov> 


Hello Mr. Childers, 

Please find attached US EPA’s comments on the Stateline Solar Farm Draft Environmental Impact Statement. 
Hard copies are in the mail. 

Thank you in advance for considering our comments. Please do not hesitate to contact me with any questions. 

Tom 

Tom Plenys 
U.S. EPA, Region IX 
Environmental Review Office 
75 Hawthorne Street, CED-2 
San Francisco, CA 94105 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 


75 Hawthorne Street 

San Francisco, CA 94105 


FEB 2 1 2013 

Jeffrey Childers, Project Manager 
California Desert District Office 
Bureau ofLand Management 
22835 Calle San Juan de Los Lagos 
Moreno Valley, California 92553 

Subject: 	 Draft Environmental Impact Statement for the Proposed Stateline Solar Farm Project, San 
Bernardino County, California (CEQ #20120368) 

Dear Mr. Childers: 

The U.S. Environmental Protection Agency has reviewed the Draft Environmental Impact Statement for 
the Proposed Stateline Solar Farm Project Our review and comments are provided pursuant to the 
National Environmental Policy Act, the Council on Environmental Quality Regulations ( 40 CFR Parts 

't 1 500-1 508), and our NEPA review authority under Section 309 of the Clean Air Act .. 

EPA continues to support increasing the development of renewable energy resources in an expeditious 
and well planned manner. Using renewable energy resources such as solar power can help the nation meet 
its energy requirements while reducing greenhouse gas emissions. We encourage BLM to apply its land 
management and regulatory authorities in a manner that will promote a long-term sustainable balance 
between available energy supplies, energy demand, and protection ofecosystems and human health. 

On September 6, 2011, EPA provided extensive formal scoping comments for the project, including 
detailed recommendations regarding purpose and need, range ofalternatives, cumulative impacts, 
biological and aquatic resources, and other resource areas of concern. 

Based on our review ofthe DEIS, we have rated the project and document as Environmental Concerns 
Insufficient Information (EC-2) (see the enclosed "Summary ofEPA Rating Definitions"). We were 
pleased to note avoidance ofhighly sensitive resources, such as the two major drainage channels 
emanating from the south end ofnearby Metamorphic Hill. We also commend the early agency 
coordination, and consideration of stakeholder comments, that resulted in the evaluation of 7 alternatives, 
including 4 solar farm configurations. We were also pleased to note that all4 solar farm configuration 
alternatives include the addition of over 23,000 acres ~o the existing Desert Wildlife Management Area. 

Notwithstanding the positive aspects ofthe proposed project, EPA is concerned about the project's 
potential impacts to waters of the US, site hydrology, groundwater, air quality, tribal resources, desert 
tortoise, as well as about the cumulative impacts associated with the rapid development in the Ivanpah 
Valley from energy and transportation projects. 



EPA generally recommends that analyses ofkey resource areas, such as jurisdictional waters of the 
United States, as well as identification of compensatory mitigation lands, be completed as early as 
possible, for integration into a DEIS. This information is important to determine a project's viability, 
avoid potential project delays, and assist in identifying the least environmentally damaging alternative. 
Such analyses are incomplete in the subject DEIS. 

Regardirigjurisdictional waters ofthe US, EPA agrees that Ivanpah Lake is an interstate water between 
California and Nevada and is, therefore, by definition, a jurisdictional water ofthe US. Tributaries to 
Ivanpah Lake, that are, themselves, not interstate waters, may also be jurisdictional waters subject to 
Clean Water Act Section 404 regulations ifthey have a significant nexus to the interstate water. We 
recommend that the FEIS include the results of a US Army Corps ofEngineers-conducted significant 
nexus evaluation for all non-interstate tributaries to lvanpah Lake. The FEIS should quantify the potential 
impacts to waters ofthe US, discuss the steps that would be taken to avoid and minimize such impacts, 
and include an outline of the requirements of a compensatory mitigation plan, as necessary. 

EPA is also concerned that grading and compacting the site will result in significant impacts to ephemeral 
washes and vegetation without commensurate benefit to soil stability. Ephemeral washes provide a wide 
range of functions that are critical to the health and stability of desert ecosystems and wildlife. We 
recommend $at avoidance ofthe on-site drainages be maximized through design modifications to the 
photovoltaic array layout. To further minimize disruption of the site's hydrology, we recommend 
consideration of the extent to which vegetation could be maintained under a higher-profile tracking panel 
with greater ground clearance than the proposed 18 inches. 

In light ofmultiple reasonably foreseeable projects relying on the Ivanpah Valley Groundwater Basin, 
and uncertainty in recharge rates, we recommend that the FEIS include confirmation ofan alternative 
water supply and conditions for its use. To inform the selection ofthe appropriate water supply, we 
suggest including an analysis of the associated impacts to groundwater-dependent vegetation. 

With respect to adverse air quality impacts resulting from the two year construction period, we 
recommend requiring more .stringent mitigation measures, phased construction, and early coordination 
among multiple project construction schedules in the vicinity of the project to minimize adverse air 
quality impacts in the region. 

Because the Ivanpah Valley provides rich habitat and supports a diversity ofmammals, birds, and reptiles, 
we recommend that the applicant and BLM continue to work with the U.S. Fish and Wildlife Service to 
protect habitat connectivity for the desert tortoise, as well as other sensitive species. In coordination with 
USFWS, the FEIS should identify sufficient lands for habitat compensation for the project's impacts, in 
order to ensure that compensatory lands are ofcomparable or superior quality and are suitable 
compensation for the unique habitat on the project's site. 

In the enclosed detailed comments, we provide specific recommendations regarding analyses and 
documentation needed to assist in assessing potential significant impacts from the proposed project, and 
for minimizing adverse impacts. We are available to further discuss all recommendations provided. 

Please note that, as of October 1, 2012, EPA Headquarters no longer accepts paper copies or COs of EISs 
for official filing purposes. Submissions on or after October I, 2012, must be made through the EPA's 
new electronic EIS submittal tool: e-NEPA. To begin using e-NEPA, you must first register with the 
EPA's electronic reporting site- https://cdx.epa.gov/epa_home.asp. Electronic submission does not 
change requirements for distribution ofEISs for public review and comment, and lead agencies should 
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-~~~~ 
anagKathleen Martyn Gofo 

Communities and Ecosystems Division 

still provide one hard copy of each Draft and Final EIS released for public circulation to the EPA Region 
9 office in San Francisco (Mail Code: CED-2). 

Ifyou have any questions, please contact me at (415) 972-3843 or contact Tom Plenys, the lead reviewer 
for this project. Tom can be reached at (415) 972-3238 or plenys.thomas@epa.gov. 

Enclosures: 	 Summary ofEPA Rating Defmitions 
EPA's Detailed Comments 

cc: 	 Aaron Allen, North Coast Branch Chief, US Army Corps ofEI}gineers 
Ray Bransfield, United States Fish and Wildlife Service 
Shankar Sharma, California Department ofFish and Game 
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SUMMARY OF EPA RATING DEFINITIONS* 
This rating system was developed as a means to summarize the U.S. Environmental Protection Agency's (EPA) 
level of concern with a proposed action. The ratings are a combination of alphabetical categories for evaluation of 
the environmental impacts of the proposal and numerical categories for evaluation of the adequacy of the 
Environmental Impact Statement (EIS). 

ENVIRONMENTAL IMPACT OF THE ACTION 

''LO" (Lack ofObjecdons) 
The EPA review has not identified any potential environmental impacts requiring substantive changes to the 
proposal. The review may have disclosed opportunities for application of mitigation measures that could be 
accomplished with no more than minor changes to the proposal. 

"EC" (Environmental Concerns) 
The EPA review has identified environmental impacts that should be avoided in order to fully protect the 
environment. Corrective measures may require changes to · the preferred alternative or application of mitigation 
measures that can reduce the environmental impact. EPA would like to work with the lead agency to reduce these 
impacts. 

"EO" (Environmental Objecdons) 
The EPA review has identified significant environmental impacts that should be avoided in order to provide 
adequate protection for the environment. Corrective measures may require substantial changes to the preferred 
alternative or consideration of some other project alternative (including the no action alternative or a new 
alternative). EPA intends to work with the lead agency to reduce these impacts. 

"EU" (EnvironmentaUy Unsatisfactory) 
The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are 
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work with 
the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the final EIS 
stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ). 

ADEOUACYOFTRE~ACTSTATEMENT 

"Category 1" (Adequate) 
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and those 
of the alternatives reasonably available to the project or action. No further analysis or data collection is necessary, 
but the reviewer may suggest the addition of clarifying language or information. 

"Category 2" (Insufficient Information) 
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be 
avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available 
alternatives that are within the spectrum of alternatives analysed in the draft EIS, which could reduce the 
environmental impacts of the action. The identified additional information, data, analyses, or discussion should be 
included in the final EIS. 

"Category J" (Inadequate) 
EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the 
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of 
alternatives analysed in the draft EIS, which should be analysed in order to reduce the potentially significant 
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions are of 
such a magnitude that they should have full public review at a draft stage. EPA does not believe that the draft EIS is 
adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally revised and made 
available for public comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts 
involved, this proposal could be a candidate for referral to the CEQ. 

*From EPA Manual 1640, Policy and Procedures for the Review ofFederal Actions Impacting the Environment. 
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U.S. EPA DETAILED COMMENTS ON THE DRAFI' ENVIRONMENTAL IMPACT 
STATEMENT FOR THE PROPOSED STATELINE SOLAR FARM PROJECT, SAN 
BERNARDINO COUNTY, CALIFORNIA, FEBRUARY 21,2013 

Aquatic Resources 

Waters ofthe United States 

Additional jurisdictional information is needed. The DEIS states that Ivanpah Lake is considered to be 
''Waters ofthe U.S." under the jurisdiction ofUS Army Corps ofEngineers, and that washes that drain 
into the cby lake may also be under the jurisdiction ofUSACE (p. 2-42); however, Section 3.19 states that 
"Section 404 and 401 would only be applicable to the project ifthe USACE has jurisdiction. Although a 
final determination has not been made, preliminary information (Allen 2011) suggests that USACE will 
not assert jurisdiction." The document further states in Section 5.0 that Ivanpah Lake is an interstate water 
and subject to 404 jurisdiction, but that, because it is not a traditional navigable water (TNW), ephemeral 
washes tributary to the lake would not be subject to 404 jurisdiction. 

EPA agrees that Ivanpah Lake is an interstate water between California and Nevada and is, therefore, by 
definition, a jurisdictional water ofthe United States. Tributaries to Ivanpah Lake that are, themselves, 
not interstate waters, may also be jurisdictional waters subject to Clean Water Act Section 404 regulations 
ifthey have a significant nexus to the interstate water. It is EPA's longstanding national position that 
there is no regulatory requirement that tributaries have a significant nexus to a TNW to be considered 
j~sdictional, ifthey have a significant nexus to an interstate water (i.e., Ivanpah Lake). 

The document references a jurisdictional delineation (LSA 2011) that surveyed transect intersections 
with ephemeral washes and included drainage mapping based on high-resolution photos. None of this 
information appears to be included in the DEIS or appendices, even though it would be useful for 
demonStrating jurisdiction and illustrating the location and extent of the drainage network that would be 
graded from the site. · 

. 
EPA is also concerned about the indirect impacts to the tributaries downstream ofthe site leading to 
Ivanpah Lake, as well as indirect impacts to lvanpah Lake itself. The ephemeral waters traversing the 
project site drain to Ivanpah Lake, and the preferred alternative (Alternative 3) is immediately adjacent to 
it. The DEIS fails to assess the indirect impacts to lvanpah Lake from the proposed project. Indirect · 
effects could include, but are not limited to: 1) changes in hydrology and sediment transport into fvanpah 
Lake; 2) increases in volume and velocity of polluted stormwater from impervious surfaces on the project 
site; 3) decrease in water quality from the impairment ofecosystem services such as water filtration, 
groundwater recharge, and attenuatiQn offloods; 4) disruption ofhydrological and ecological connectivity 
from the Clark Mountains to Ivanpah Lake; and 5) decreases in biodiversity and ecosystem stability. 
Reducing potential discharges into waters should reduce the indirect effects to lvanpah Lake and its 
tributaries. 

Recommendations: 
Includ~ information in the FEIS resulting from a USACE significant nexus evaluation, including 
identification of ephemeral drainages and non-interstate tributaries to lvanpah Lake that are 
determ~ed to be subject to CWA Section 404 regulations. 

The FEIS should include a copy of the 2011 jurisdictional delineation, including any maps ofthe 
drainage network with and without an overlay ofthe project footprint and anticipated impacts. 
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Reduce discharges into waters, as described in detail below, to reduce indirect effects to Ivanpah 
Lake and its tributaries. 

Projects that propose to fill waters ofthe U.S. subject to CWA Section 404 are required to demonstrate 
that the alternative for which USACE approval is sought is the least environmentally damaging 
practicable alternative (LEDPA), taking into account cost, existing technology and logistics in light ofthe 
overall project purpose ( 40 CFR 230). Consistent with the CWA Section 404(b )(1) Guidelines 
(Guidelines), the LEDPA determination is made based on an alternatives analysis. Action alternatives 
analyzed in the DEIS would avoid the two largest washes located in the Project Study Area, but would 
impact 130 to 178 acres ofephemeral drainages on the site. Following a significant nexus determination 
by USACE and identification ofjurisdictional drainages, an alternatives analysis will be needed to 
identify the LEDPA. A compensatory mitigation plan must be prepared to offset any impacts to waters 
that are determined to be unavoidable. 

Recommendation: 
Prepare a CWA 404(b )( 1) alternatives analysis that incorporates avoidance and minimization 
measures fo! jurisdictional ephemeral drainages. Alternatives that would avoid and minimize 
impacts to waters ofthe U.S. should include solar array installation methods that would preserve 
some or all ofthe jurisdictional drainages. The CWA 404(b )(1) alternatives analysis and any 
proposed compensatory mitigation to offset unavoidable impacts should be included in the FEIS. 

Drainages, Ephemeral Washes and Site Hydrology 

Natural washes perform a diversity ofhydrologic, biochemical, and geochemical functions that directly 
affect the integrity and functional condition ofhigher-order waters downstream. Epheme~ washes also 
provide habitat for breeding, shelter, foraging, and movement ofwildlife. Many plant populations are 
dependent on these aquatic ecosystems and adapted to their unique conditions. The potential damage that 
could result from disturbance of flat-bottomed washes includes alterations to the hydrological functions 
that natural channels provide in arid ecosystems, such as adequate capacity for flood control, energy 
dissipation, and sediment movement; as well as impacts to valuable habitat for desert species. 

EPA is concerned that grading and compacting the site will result in significant impacts to ephemeral 
washes and vegetation without commensurate benefit to soil stability. The action alternatives include 
grading and compacting the entire project footprint and installation ofstormwater basins upstream and 
downstream ofthe site. These measures are included to prevent erosion on site and downstream 
sedimentation; however, EPA expects that, without established flow paths and increased vegetative 
roughness, the graded site could experience increased erosion. The applicant's own modeling results 
demonstrated that, under a 1 00-yelp' flood scenario, there could be scour around solar array support piles 
of4.1 feet without the basins and up to 2 feet with the basins (p. 4.19-11); however, neither scenario 
would destabilize the arrays because ofthe depth and number of support piles. 

Because the basins are designed to capture only the 1.2 year storm (p. 2-9), it is anticipated that a 
significant number of storms would exceed basin design capacity and cause sheet flow across the graded 
site, resulting in surface erosion. We recognize that alluvial fans are dynamic systems, but, based on aerial 
imagery dating back to 1994, it appears that many of the ephemeral drainages on the site have remained 
relatively static for nearly two decades and may not pose an imminent threat to solar arrays placed in their 
proximity. Given all of the above, grading the entire site, including over a hundred acres of ephemeral 
drainages, may not be necessary to prevent significant damage to solar arrays from erosion. 
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Recommendations: 
To avoid and minimize direct and indirect impacts to desert washes, EPA recommends that the 
FEIS: 

• 	 Evaluate and commit to utilizing designs that would retain all ephemeral drainages, or at 
least those that have remained relatively stable, and site solar arrays outside of'these 
areas. Solar arrays close to drainages could be installed using deeper support posts to help 
ensure they remain stable in the event the adjacent channel moves. 

• 	 Reconcile the proposed commitment to avoid placing solar arrays ''within 1 00 feet of any 
significant onsite drainage" (p. 2-16) with plans to grade and compact the entire site. 
Apply this measure to ephemeral drainages on-site that have remained relatively static for 
two decades. 

• 	 Evaluate and commit to minimizing the number of road crossings over washes and 
designing necessary crossings to provide adequate flow-through during storm events; 

• 	 Discuss the benefits ofmaintaining some or all ofthe ephemeral washes, including 
preserving important habitat, retaining ephemeral wash functions, potentially reducing 
erosion, reducing construction costs, and improving the implementation and success of 
closure plans after the site is retired from operation. 

• 	 Demonstrate that downstream flows would not be adversely impacted due to proposed 
changes to natural washes resulting from the proposed "disc-and-roll" and "cut and fill" 
methods. 

• 	 Include the finalized drainage plan to facilitate assessment of impacts and effectiveness 
ofmitigation measures. 

As proposed, all action alternatives would use PV modules in linear arrays, and would only require 18 
inches ofclearance above the ground surface (p. 2-5). It is our understanding that other PV solar 
companies have proposed designs that reduce the need for site clearing and grading by mounting PV 
panels at sufficient height above ground to maintain vegetation, which could also minimize drainage 
disturbance, the need for site grading and generation offugitive dust. 

Recommendation: 
The FEIS should evaluate mounting PV panels at sufficient height above ground to maintain 
vegetation and minimize drainage disturbance. Quantify acreage that would not require clearing 
and grading as a result. Compare these results to existing alternatives, and incorporate project 
design changes into site design and conditions ofcertification, accordingly. 

Fencing 

The DEIS does not provide information about the effects ofsecurity fencing and desert tortoise fencing 
on drainage systems. By entraining debris and sediment, fencing can interfere with natural flow patterns. 
Fence design should address hydrologic ·criteria, as well as security performance criteria. 

Recommendations: 
Describe, in the FEIS, where permanent fencing will be used and the potential effects of fencing 
on drainage systems. Ensure that the fencing proposed for this project will meet appropriate 
hydrologic performance standards. 
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Review the National Park Service's published article1 on the effects ofthe international boundary 
pedestrian fence on drainage systems and infrastructure, and discuss in the FEIS how such issues 
are adequately addressed with this project. 

Floodplain Hazards 

Executive Order 11988 Floodplain Management requires federal agencies to avoid, to the extent possible, 
the long and short-term adverse impacts associated with the occupancy and modification of floodplains. 
According to the DEIS, the project site is located in a Federal Emergency Management Agency (FEMA) 
Flood ZoneD, or area ''where flood hazards have not been mapped" (p. 3.19-2). Based on hydrologic 
study and modeling completed by the applicant, the alluvial fan on which the project is located can be 
subject to intense water flows and can be affected by stormwater flows from six sub watersheds (p. 4.19
11.). As previously mentioned, scour depths ofup to 4.1 feet could occur during a 100 year flood. 

Recommendations: 
Describe, in the FEIS, how BLM's action would be consistent with the provisions ofExecutive 
Order 11988. 

Provide, in the FEIS, a detailed description ofthe current FEMA floodplain, and include results 
of consultation with FEMA, ifappropriate. 

Groundwater 

We are concerned about the potential significant groundwater drawdown and cumulative impacts to the 
Ivanpah Valley Groundwater Basin {NGB) associated with the construction phase ofthe proposed 
project in conjunction with the reasonably foreseeable projects in the vicinity. 

EPA supports the project's proposal to minimize water use during operations by eliminating water use for 
panel washing (p. 2-9); however, construction of the proposed 300 MW project would require 1,900 acre
feet (AF) over a period of24 months from the IVGB (p. 4.19-2). While a positive basin balance of 530 to 
1,845 AF/yr is estimated during construction, the DEIS notes that there are wide ranging estimates for 
recharge from precipitation and from returns (p. 4.19-5). Mitigation measure MM WAT-2 would require 
the applicant to identify an alternative water source for the project if the proposed water withdrawal were 
found to be causing unacceptable adverse impacts; however, there does not appear to be a requirement, or 
trigger event, for its use. 

Recommendations: 
The FEIS should identify the alternative non-IVGB water source, as recommended by MM 

W AT -2, and analyze potential impacts to groundwater and air quality (e.g. from transportation) 

that could result from its use. Clarify the circumstances under which this alternative water supply 

would be used. 


Address, in the FEIS, what mitigation measures would be taken, and by whom, should 

groundwater resources in the basins become overextended to the point that further curtailment is 

necessary due to, for example, additional growth, the influx of large-scale solar projects, drought, 

climate change, or the utilization of existing or pending water rights in the basin. 


1 National Park Service, August 2008, Effects ofthe International Boundary Pedestrian Fence in the Vicinity of 
Lukeville, Arizona, on Drainage Systems and Infrastructure, Organ Pipe Cactus National Monument, Arizona. 
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Commit, in the FEIS and ROD, to no water use for solar panel washing during operations, and 
describe any measures that will be used to clean the solar panels, ifapplicable. 

The DEIS notes that groundwater drawdown at proposed wells could range from 0.63 to 3.18 feet. Long
term declines in local wells have already ranged from 4 to 5 feet (p. 4.19-71 ). As prior BLM NEPA 
documents have noted, even modest drawdowns of 03 feet can adversely affect vegetation ifgroundwater 
drops below the effective rooting levels for a sustained period oftime.2 A drop in groundwater levels 
could also impact neighboring wells, lower the water table, and adversely affect groundwater-dependent 
vegetation and woodlands. MM WAT-3 discusses measures to be taken ifwater levels decline five feet or 
more below the projected baseline trend at nearby private wells (p. 4.19-90); however, the likelihood of 
these scenarios is not analyzed. 

Recommendation: 
Include, in Section 4.19 ofthe FEIS, a numerical analysis, based on ex:Jiected pumping rates and 
draw down conditions mentioned above, ofthe anticipated drop in groundwater levels and 
associated impacts to groundwater-dependent vegetation. 

AirOuality 

EPA is concerned about the direct, indirect and cumulative impacts ofconstruction and fugitive dust 
emissions associated with the project. The DEIS includes estimated emissions for criteria pollutants and 
description ofthe mitigation measures that will be implemented to reduce the adverse air impacts 
identified in the DEIS; however, even with implementation of these mitigation measures, peak daily and 
annual construction emissions are predicted to exceed Mojave Desert Air Quality Management District's 
thresholds of significance from October 2014 thru October 2016 for oxides ofnitrogen (NOJ and 
particulate matter 10 microns or less in size (PM10) (p. 4.2-3). 

According to the DEIS, the project area is in nonattainment for Federal and state PM10 standards as well 
as state ozone standards (p. 3.2-3). In light ofthe nonattainment status, the 40 daily truck trips and 130 
construction vehicles expected during the construction phase, and the numerous projects proposed in the 
area, all feasible measures should be implemented to reduce and mitigate air quality impacts to the 
greatest extent possible. 

Recommendations: 
Ensure that mitigation measures in the DEIS, and additional mitigation measures that go beyond 
those in the DEIS (see recommendations, below), are implemented on a schedule that will reduce 
construction emissions to the maximum extent feasible. 

Include, in the FEIS and ROD, all mitigation measures proposed in the DEIS and any additional 
measures adopted. Include tables for construction and operational phases, comparing criteria 
pollutant emissions before and after newly proposed mitigations. 

Describe, in the FEIS, how these mitigation measures will be made an enforceable part of the 
project's implementation schedule. We recommend implementation of applicable mitigation 
measures prior to or, at a minimum, concurrent with the commencement of construction ofthe 
project. 

2 Bureau of Land Management and California Energy Commission, March 20 10. Staff Assessment and Draft 
Environmental Impact Statement for Genesis Solar Energy Project, p. C.2-4. 
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Correct, in the FEIS, references in the DEIS stating the project area is classified as in "serious 
nonattainment'' ofthe federal PM10 ambient air quality standard by replacing with "moderate 
nonattainment'' (seep. 3.2-7). 

EPA supports incorporating mitigation strategies to reduce or minimize fugitive dust emissions, as well as 
more stringent emission controls for PM and ozone precursors for construction-related activity. We also 
advocate minimizing disturbance to the natural landscape as much as possible, so that the need for 
measures to reduce fugitive dust emissions is minimized or eliminated. 

While we recognize MM AIR.-2 recommends Tier 3 or higher non-road engines (p. 4.2-25), we 
recommend that the applicant and BLM commit to implementing best available emission control 
technologies for construction, ahead ofthe California Air Resources Board's in-use off-road diesel 
vehicle regulations, regardless of fleet size.3 EPA began phasing-in Tier 4 standards for non-road engines 
in 2008"; however, the DEIS does not mention the availability ofTier 4 non-road engines. The use of 
such engines would result in an approximately 90% reduction in NOx and PM emissions as compared to 
those from Tier 3 engines. 

Recommendations: 
The FEIS should discuss, and include emission tables for, various classifications of on-road and 
non-road engines, highlighting emission levels for PM10, PM2.5and NOx. 

The FEIS should indicate the expected availability ofTier 3 and Tier 4 engines for the 
construction equipment list provided on page 4.2-3. 

The FEIS and ROD should commit to using non-road construction equipment that meets Tier 4 
emission standards, when available, and best available emission control technology, for 
construction that occurs prior to Tier 4 standards availability. 

The FEIS should update the tables in the Section 4.2 impact analysis to reflect the additional 
criteria pollutant emissions reductions that would result from using Tier 4 engines for each 
component of project constructi<?n. 

Evaluate and quantify, in the FEIS, the benefits of maximizing natural vegetation under a higher 
PV panel option in reducing fugitive dust. 

All applicable state and local requirements, the additional measures listed above, and the 
additional measures resulting from the recommended consultation between the applicant and the 
MDAQMD (as recommended under MM-Air-2), should be included in the FEIS and ROD. 

Cumulative Air Quality Analysis 

Cumulative air analyses for construction of the proposed action and eight foreseeable projects showed 
exceedances ofMDAQMD daily and annual thresholds of significance for volatile organic compounds 
(VOCs), NOx, carbon monoxide, PM10 and PM2.5• Four out oftive ofthese pollutants exceeded the 
threshold by a full order of magnitude (p. 4.2-18). The contribution of the proposed action to cumulative 
daily construction emission totals ranges from 5.3% to 11.9%. The DEIS concludes the project would 
have temporary significant and unavoidable NOx and PM10 impacts during construction (p. 4.2-21). 

3 See CARB's Factsheet at: http://www.arb.ca.gov/msprog/ordiesel/faq/overview _fact_sheet_ dec _20 I 0-final.pdf 
4 See EPA website: http://www.epagov/nonroad-diesel/2004fr/420ID4032.htm#standards 
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Recommendations: 
Break out by year, in the FEIS, the cumulative construction and operational emissions from the 
proposed project combined with the eight foreseeable projects highlighted in Tables 4.2-8. We 
recommend that these annual cumulative emissions data be used to develop, in: consultation with 
the MDAQMD, a phased construction schedule, for projects that will undergo construction 
concurrently, that will not result in any violations of local, state or federal air quality regulations. 
EPA recommends incremental construction on-site to ensure air quality standards are not 
exceeded. 

The FEIS should provide technical justification for any determination that a project is too far 
from the proposed project to contribute to cumulative regional air quality impacts or sensitive 
receptor impacts. While the DEIS states that a cumulative air quality analysis should be limited to 
an area within six miles of a project and one-mile for sensitive receptor impacts (p. 4-2.15), the 
appropriate area to consider depends on the emissions, s~ ofthe source, and release height, 
among other criteria. 

Ifadditional mitigation measures would be needed, based on the evaluation ofcumulative 
emissions, or if the project would affect the ability of other foreseeable projects to be pennitted, 
the FEIS should discuss this. 

Greenhouse Gas Emissions - Construction and Operation Bid Specifications 

In soliciting future contracts for project construction and operations, consider including in the FEIS, and 
adopting in the ROD, the following additional requirements: 

a) 	 Soliciting bids that include use of energy- and fuel-efficient fleets; 
b) 	 Requiring that contractors ensure, to the extent possible, that construction activities utilize 

grid-based electricity and/or onsite renewable electricity generation rather than diesel and/or 
gasoline powered generators; 

c) Employing the use ofzero emission or alternative fueled vehicles; 

d) Using lighting systems that are energy efflcient, such as LED technology; 

e) Using the minimum amount of GHG-emitting construction materials that is feasible; 

f) Using cement blended with the maximum feasible amount of fly ash or other supplemental 


cementitious materials that reduce GHG emissions from cement production; 

g) Using lighter-colored pavement where feasible; and, 

h) Recycling construction debris to the maximum extent feasible. 


Biological Resources 

Endangered Species and Other Species ofConcern 

The site supports a diversity ofmammals, birds, and reptiles, including special status wildlife species. 
Project construction would result in permanent and long-term impacts to 2,023 acres, including direct 
impacts to wildlife by removal and crushing of shrubs and herbaceous vegetation, resulting in loss and 
fragmentation of cover, breeding and foraging habitat (p. 4.22-2). Indirect effects to wildlife would also 
occur due to increased fragmentation and reduction of connectivity between wildlife populations (p. 4.22
3). In addition to desert tortoise and Nelson's bighorn sheep, the project study area provides suitable 
nesting and foraging habitat for golden eagles (p. 4.22-19). The project site is located within 10 miles of 
12 known golden eagle nesting territories. 
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Maintaining habitat connectivity within the Ivanpah Valley was identified as a key issue in the Ivanpah 
Solar Electric Generating Station Biological Opinion (June 2011 ). Maintaining and preserving a corridor 
of undisturbed desert tortoise habitat should be an integral component ofthe Stateline Solar Project, and 
any other project located in the Ivanpah Valley. 

We understand that the Biological Opinion for this project has not yet been finalized. The Biological 
Opinion will play an important role in informing the decision on which alternative to approve and what 
commitments, terms, and conditions must accompany that approval. 

Recommendations: 
The FEIS should provide an update on the consultation process, and any relevant documents 
associated with the ESA Section 7 consultation process, including any Biological Assessments 
and Biological Opinions, should be summarized and included in an appendix. 

Include, in the FEIS, results ofdiscussions with USFWS ofwhether adequate desert tortoise 
movement corridors would result for each action alternative, and compare such corridor buffer 
distances to those under consideration at BLM's nearby Silver State Solar project Discuss, in the 
FEIS, how resulting habitat connectivity corridors would be preserved in light of foreseeable 
projects, including DesertXpress. 

Mitigation and monitoring measures that result from consultation with USFWS to protect 
sensitive biological resources, including desert tortoise, golden eagles and Nelson's big hom 
sheep, should be included in the FEIS and, ultimately, the ROD. 

Identify specific measures to reduce impacts to eagles. Specify in the FEIS how approval of the 
proposed project would comply with the Migratory Bird Treaty Act and the Bald and Golden 
Eagle Protection Act. 

Describe compensatory mitigation for golden eagles to reduce the effect ofpermitted mortality to 
a no-net-loss standard. 

Include, in the FEIS, design practices to be followed for the above ground power lines to 
minimize bird collisions, as necessary. A useful reference for this is the Avian Power Line 
Interaction Committee document, Mitigating Bird Collisions with Power Lines: The State ofthe 
Art in 1994. 

Include in the FEIS a requirement for the Avian Protection Plan (now called Bird and Bat 
Conservation Strategies (BBCS)) to be developed using the 2005 Avian Power Line Interaction 
Committee and U.S. Fish and Wildlife Service Avian Protection Plan Guidelines, as necessary. 
Include, in the FEIS, practices that reduce the potential for raptor fatalities and injuries from 
power lines. These practices can be found in the Suggested Practices for Avian Protection on 
Power Lines: State ofthe Art in 2006 manual. 

Discuss, in the FEIS, potential impacts to wildlife movement in the area under future climate 
change scenarios. 

Compensatory Mitigation 

We note that mitigation measure MM Wild-8 provides compensatory mitigation ratios for desert tortoise; 
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however, the DEIS does not state that specific compensation lands are available (p. 4.4-10). In light ofthe 
numerous energy and transportation projects under construction or proposed in the Ivanpah Valley, the 
availability of land to adequately compensate for environmental impacts to resources such as US and state 
jurisdictional waters, vegetative communities, golden eagles and desert tortoise, may serve as a limiting 
factor for development. 

Recommendations: 
Identify compensatory mitigation lands or quantify, in the FEIS, available lands for compensatory 
habitat mitigation for this project, as well as reasonably foreseeable projects in Ivanpah Valley. 

Clarify the rationale for the 3:1 mitigation ratio for desert tortoise habitat and how this relates to 
the mitigation ratios recommended by other agencies and to mitigation ratios used for other 
renewable energy projects in California and Nevada. 

Specify provisions to be adopted in the ROD that set out a clear timetable for ensuring adequate 
. compensatory mitigation has been identified, approved and purchase4, as appropriate. 

The FEIS and ROD should discuss mechanisms and incorporate proposed conditions for 
certification that would protect into perpetuity any compensatory lands that are selected. 

Climate Change 

EPA commends the BLM for including estimates ofgreenhouse gas emissions from construction and 
operation ofthe project. The DEIS also includes a qualitative discussion ofthe potential impacts of 
climate change on the project. 

Recommendation: 
Considering that the project is planned to be in operation for 30, and possibly as many as SO, 
years, the FEIS should include additional details on how climate change may affect the project, 
particularly its sources of groundwater, reclamation and restoration efforts after construction and 
decommissioning, and potential increased storm:flows through the site and to Ivanpah Lake. The 
FEIS should also discuss how climate change may affect the project's impacts on sensitive 
species, including the desert tortoise. 

-
Consistency with the California Desert Renewable Energy Conservation Plan 

The California DRECP, scheduled for completion in 2014, is intended to advance State and federal 
conservation goals in the desert regions while also facilitating the timely permitting of renewable energy 
projects in California. The DRECP will include a strategy that identifies and maps areas for renewable 
energy development and areas for long-temi natural resource conservation. The proposed project is 
located in the DRECP boundary area. 

Recommendation: 
The FEIS should elaborate on the DRECP, and include up-to-date maps illustrating the current 
boundaries and conceptual alternatives that are relevant to the proposed project. Discuss and 
confirm any additional requirements and/or conditions that may apply upon approval of the 
DRECP. 
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Consultation with Tribal Governments 

The DEIS states that BLM contacted 11 Indian Tribes to initiate consultation at the government-to
government level throughout the review ofthe project (p. 5-4). We note that only the Pahrump Paiute 
Tribe responded and requested additional information for this project. The DEIS does not expand on the 
type of information the Tribe requested nor BLM's response to the request. While we commend BLM for 
initiating consultation in the fall of2007, the DEIS does not specify whether potential tribal resources are 
known at this time and whether impacts to such resources as a result ofthe construction ofthe solar farm 
can be satisfactorily mitigated. 

BLM has been engaged in multiple projects in the area and has conducted similar consultations. In light 
ofthis additional background, the DEIS should discuss whether consultation with Indian Tribes, or 
discussions with Tribal organizations and individuals, have revealed concern about the importance and 
sensitivity of cultural resources near the project site, as well as cumulative effects to cultural resources 
and landscapes. 

Recommendations: 
Describe, in the FEIS, the process and outcome of government-to-government consultation 
between the BLM and the tribal governments listed on page S-4. Include relevant outcomes from 
consultations conducted for the Ivanpah and Silver State Solar projects. 

Discuss issues that were raised, how those issues were addressed in relation to the proposed 
project, and how impacts to tribal or cultural resourees will be avoided or mitigated, consistent 
with Executive Order 13175, Consultation and Coordin~tion with Indian Tribal Governments, 
Section 106 of the National Historic Preservation Act, and Executive Order 13007, Indian Sacred 

· Sites. 

10 




 
 
 

 
 

 
 

 
 

 
 

 

 

  

 

  

 

  

   

 
 

 

  
 

        
  

Jeff Aardahl 
California Representative

 Defenders of Wildlife
 46600 Old State Hwy, Unit 13; Gualala, CA 95445 
Tel: 707-884-1169  | Fax: 916-313-5812 
JAardahl@defenders.org | www.defenders.org 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, February 22, 2013 10:36 AM 
To: Raymond C Lee; Meckfessel, George R; Dover, Robert; Grace, Erika 
Subject: Fwd: Stateline solar DEIS 
Attachments: Stateline solar project DEIS Comments NGOs 2_21_13.pdf; Desert tortoise avoidance 

alternative recommendation.pdf; Final Ivanpah Valley letter.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Jeff Aardahl <jaardahl@defenders.org> 
Date: Thu, Feb 21, 2013 at 5:14 PM 
Subject: Stateline solar DEIS 
To: "Childers, Jeffery" <jchilders@blm.gov> 

Jeff: 

Attached is a comment letter from several conservation NGOs regarding the proposed Stateline solar 
project. Please confirm receipt of our comments. 

Thanks for the opportunity to review and comment on the DEIS. 

http:www.defenders.org
mailto:JAardahl@defenders.org
mailto:jchilders@blm.gov
mailto:jaardahl@defenders.org


  



  

  

   

   

  

  

  

    
   

   
    

 
             

          
     

 
  

           

          

            

        

       

        

             

           

 

       

               

        

            

       

 

Defenders of Wildlife 


Center for Biological Diversity 


Natural Resources Defense Council 


Sierra Club
 

February 21, 2013 

Bureau of Land Management 
California Desert District 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Attn: Stateline Solar Project 
Via email: jchilders@blm.gov 

Re: Draft Plan Amendment (PA) to the California Desert Conservation Area Plan, 1980, as 
amended (CDCA Plan), and Draft Environmental Impact Statement /Draft Environmental Impact 
Report for the Stateline Solar Farm Project 

Dear Mr. Childers; 

Thank you for the opportunity to comments on the Draft Environmental Impact Statement 

(“DEIS”) and Proposed Amendment to the California Desert Conservation Area (“CDCA”) Plan, 

and the Draft Environmental Impact Report (“DEIR”) for the Proposed Stateline Solar Farm 

(“Stateline Project”). These comments are submitted on behalf of Defenders of Wildlife 

(“Defenders”), the Natural Resources Defense Council (“NRDC”), Center for Biological Diversity 

(“Center”), and the Sierra Club, all non-profit public interest conservation organizations with offices 

in California as well as elsewhere in the U.S. Our organizations submitted NEPA scoping 

comments for the proposed project in a joint letter dated September 14, 2011. 

Defenders has 1.1 million members and supporters nationally, including 171,000 in California. 

Defenders is dedicated to protecting all wild animals and plants in their natural communities. To this 

end, we employ science, public education and participation, media, legislative advocacy, litigation, 

and proactive on-the-ground solutions in order to impede the accelerating rate of extinction of 

species, associated loss of biological diversity, and habitat alteration and destruction. 
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The Center has over 42,000 members, the majority of whom reside in California. The Center is 

dedicated to protecting imperiled species and their habitats by combining scientific research, public 

organizing, and administrative and legal advocacy. The Center believes that development of 

renewable energy is a critical component of efforts to reduce greenhouse gas emissions and avoid 

the worst consequences of global warming. The Center strongly supports the development of 

appropriately sited renewable energy projects that are thoughtfully planned to minimize impacts to 

the environment. Only by maintaining the highest environmental standards with regard to local 

impacts, and effects on species and habitat, can renewable energy production be truly sustainable. 

NRDC has over 1.2 million members and online activists nationwide, more than 250,000 of whom 

live in California. NRDC uses law, science and the support of its members and activists to protect 

the planet's wildlife and wild places and to ensure a safe and healthy environment for all living 

things. NRDC has worked to protect wildlands and natural values on public lands and to promote 

pursuit of all cost effective energy efficiency measures and sustainable energy development for many 

years. 

The Sierra Club is a national nonprofit organization of approximately 1.3 million members and 

supporters (approximately 250,000 of whom live in California) dedicated to exploring, enjoying, and 

protecting the wild places of the earth; to practicing and promoting the responsible use of the earth’s 

ecosystems and resources; to educating and enlisting humanity to protect and restore the quality of 

the natural and human environment; and to using all lawful means to carry out these objectives. The 

Sierra Club’s concerns encompass protecting our public lands, wildlife, air and water while at the 

same time rapidly increasing our use of renewable energy to reduce global warming. 

As we transition toward a clean energy future, it is imperative for our future and the future of our 

wild places and wildlife that we strike a balance between addressing the near term impacts of large 

scale solar energy development with the long-term impacts of climate change on our biological 

diversity, fish and wildlife habitat and natural landscapes. To ensure that the proper balance is 

achieved, we need smart planning for renewable power that avoids and minimizes adverse 

impacts on wildlife and wild lands. These projects should be placed in the least harmful locations 

near existing transmission lines and on already disturbed lands. 
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We strongly support the emission reduction goals found in the Global Warming Solutions Act of 

2006, AB 32, including the development of renewable energy in California. However, we urge that in 

seeking to meet our renewable energy portfolio standard in California, project proponents design 

their projects in the most sustainable manner possible. This is essential to ensure that project 

approval moves forward expeditiously and in a manner that does not sacrifice our fragile desert 

landscape and wildlife in the rush to meet our renewable energy goals. 

Brief Description of the Project and alternatives 
The Stateline Project and alternatives analyzed in the DEIS/DEIR are located on public land in 

northern Ivanpah Valley of California near the town of Primm, NV. The DEIS/DEIR analyzed 

seven alternatives, as follows: 

1.	 Alternative 1 (Applicant’s proposed Stateline Project). A 300 MW photovoltaic solar field 

and gen-tie line connecting to the Ivanpah Valley Substation currently under construction, 

utilizing 2,143 acres of public land. 

2.	 Alternative 2. A 300 MW solar field utilizing 2,385 acres of public land. 

3.	 Alternative 3. A 300 MW solar field utilizing 2,151 acres of public land. 

4.	 Alternative 4 (Reduced Acreage). A 232 MW solar field utilizing 1,766 acres of public land. 

5.	 Alternative 5. No Action Alternative 

6.	 Alternative 6. No Project Alternative including a CDCA Plan amendment designating the 

project area unsuitable for solar energy project development. 

7.	 Alternative 7. No Project Alternative including a CDCA Plan amendment designating the 

project area as suitable for future solar energy project development. 

Our comments on the Stateline Project DEIS/DEIR are as follows: 

1. Introduction. Our organizations believe fundamentally in the critical importance of agency-

guided development of renewable energy, rather than developer-initiated development. We invested 

a great deal of time and effort into the “fast track” projects over the past several years, and will 

continue to engage on individual projects, such as this one, in 2013 and beyond. 
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The proposed Stateline Project is located in high quality habitat that is occupied and utilized by the 

threatened desert tortoise and supports other rare or at-risk species of plants and animals1 and their 

habitat that were documented on site or had the potential to occur, based on literature review, 

habitat type and site surveys in support of development of the DEIS/DEIR. The proposed Project 

and development alternatives would not only destroy habitat and eliminate desert tortoises and other 

at-risk species from the site, but will also contribute to increased habitat fragmentation and loss, and 

further loss of desert tortoises and other sensitive species. 

Incidentally, we found the physical layout of the text of the document with its inappropriate spacing 

within words was awkward and made the voluminous document very hard to read. We hope this 

will be corrected in subsequent documents for this project. 

2. Range of alternatives analyzed is inadequate. The development alternatives analyzed 

demonstrate some effort to avoid or minimize adverse impacts to at-risk species, especially the 

desert tortoise. We believe an additional development alternative that further avoids and minimizes 

impacts to the desert tortoise is needed to satisfy the requirements of the National Environmental 

Policy Act (“NEPA”), California Endangered Species Act, federal Endangered Species Act, and 

BLM wildlife policies. Such an alternative could be identified as the “desert tortoise avoidance 

alternative” and we have discussed this concept with representatives of First Solar at a recent 

meeting. We suggest this alternative because the protocol surveys for the desert tortoise within the 

project area identified a zone extending approximately 1700 meters westerly from the edge of 

Ivanpah Dry Lake that was essentially void of desert tortoises. Our suggested desert tortoise 

avoidance alternative would avoid 14 out of 16 desert tortoises located on the project site during 

protocol surveys conducted in the spring of 2012. Furthermore, we recommend a wider swath of 

habitat be provided for immediately north of the proposed project that is sufficient to sustain 

populations of desert tortoises and serve as a viable linkage area that connects with the Stateline 

Pass. We feel this is particularly important given that the Desert Xpress high speed railroad is 

proposed to traverse this area. A map showing an alternative which both avoids nearly all desert 

1 Banded gila monster (potential), Golden eagle (foraging), Loggerhead shrike (present), Western burrowing owl 
(present), LeConte’s thrasher (present), American badger (potential), Rusby’s desert-mallow (present), Small-flowered 
androstephium (present), Mojave milkweed (present), Desert pincushion (present), Nine-awned pappus grass (present), 
and Parish’s club-cholla (present). See Ironwood Consulting. 2012. Biological Resources Technical Report, Stateline 
Solar Farm Project. 
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tortoises and excludes development in habitat linkages is attached. We provide additional 

information regarding issues involving the desert tortoise later in this letter. 

Because the Ivanpah Valley is so crucial to the desert tortoise, its habitat and its habitat connectivity, 

especially in the Northeastern Recovery Unit in California, coupled with the cumulative impacts of 

projects that are permitted or proposed in the same valley both in California and in Nevada, the EIS 

needs to include an alternative similar to Alternative 6 (no project and unsuitable for solar 

development) that also includes the proposed project site as part of the proposed Area of Critical 

Environmental Concern. 

The DEIS/DEIR does not consider a distributed renewable energy alternative. The document 

should have also analyzed alternatives utilizing private lands, previously disturbed or degraded lands 

and others that would avoid impacts associated with the proposed project as well as impacts of the 

associated transmission line gen-tie and the new substation. 

The DEIS/DEIR failed to consider any off-site alternative that would significantly reduce the 

impacts to biological resources including desert tortoise habitat, key movement corridors, golden 

eagles, occupied desert kit fox habitat, rare plants and others. Because such alternatives are feasible, 

on this basis and others, the range of alternatives is inadequate. We urge a revision to the 

DEIS/DEIR to adequately address a range of feasible alternatives and other issues detailed below 

and recirculation of a revised or supplemental DEIS/DEIR for public comment. 

The existence of the alternatives described above, in addition to other potential unexplored 

alternatives, demonstrates that the range of alternatives considered and analyzed in the DEIS/DEIR 

are inadequate. 

3. Impact analysis is inadequate. The cumulative impacts from existing and reasonably 

foreseeable projects within the greater Ivanpah Valley, including the proposed Stateline project, need 

to be analyzed in a manner that addresses the immediate and long-term effects of habitat loss and 

fragmentation and the species that occupy this region. Given the enormous impact of the 

BrightSource Ivanpah projects on the desert tortoise and its habitat, and other sensitive species of 

animals and plants, it is incumbent on BLM and the U.S. Fish and Wildlife Service (FWS) to 
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determine whether the I vanpah Valley can sustain any further degradation and loss of habitat 

without irreparable harm to the desert tortoise populations not only in Ivanpah Valley, but in the 

Eastern Mojave and Northeastern Mojave Recovery Units. 

Numerous conservation organizations, including, but not limited to those signing this comment 

letter, are deeply concerned over the cumulative impacts to natural communities, the species they 

sustain, and their overall environmental values. In response to these concerns, these organizations 

recently sent a letter to BLM Acting Director, Mike Poo~ recommending development and 

implementation of a conservation plan for the greater Ivanpah Valley before granting future right of 

way grants for large-scale renewable energy projects (copy of letter attached). 

4. Ecological Assessment oflvanpah Valley. We appreciate the extraordinary commitment of 

the applicant to oversee and fund an assessment the ecological condition of the Ivanpah Valley, 

culminating in a formal report prepared by NatureServe.2 We also appreciate the additional work on 

assessing desert tortoise habitat linkages undertaken by the applicant in coordination with ongoing 

studies conducted by research biologists from the U.S. Geological Survey. The NatureServe 

assessment relied on existing information, sometimes limited, on desert tortoise density, extent of 

habitat and its suitability, and desert tortoise home ranges and movements. The NatureServe 

analysis was performed using two computer-based models to assess continuity of suitable habitat in 

the study area and to identify constraints based on topography, existing developments and the 

addition of the proposed project. 

The assessment concluded there would be insignificant cumulative impacts to desert tortoise habitat, 

desert tortoise populations and connectivity (habitat linkages) due to the proposed project. 

Furthermore, the assessment indicated the desert tortoise population located west of I -15 may not 

persist because the current population estimate is below the threshold of at least 5,000 individuals as 

per the 1994 desert tortoise recovery plan published by the USFWS. 

The assessment also cautioned that the long-term effects of cumulative and planned projects in the 

study area could not be determined, and that several potential habitat corridors or linkages leading in 

2 NatureServe. 2012. Regional assessment: Stateline solar farm project. Technical report prepared for Desert 
Stateline, LLC. NatureServe, Arlington, VA. 94 pp. 
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and out of I vanpah Valley would require site specific field study to assess whether or not they are 

occupied by desert tortoises and could therefore potentially serve as linkage habitats. 

The USGS habitat suitability model, developed to identify desert tortoise habitat throughout the 

range of the listed species, clearly identifies the proposed Stateline project area as high value desert 

tortoise habitae. In 2012, the FWS also identified the proposed project area as key connectivity 

habitat for desert tortoise4 and the Final Solar PElS identified the proposed project area as a 

Development Exclusion Area5
• Additionally, the BLM has previously acknowledged portions of the 

Ivanpah Valley meet area of critical environmental concern relevance and importance criteria for 

Agassiz's desert tortoise and White-margined penstemon.6 

Of concern to our organizations is the cumulative loss of desert tortoise habitat and naturally 

occurring desert tortoises in the Ivanpah Valley, and especially west ofi-15. We are concerned, as is 

the USFWS, over the issue of whether or not the existing population can remain viable given its 

current condition and trend, as well as connectivity of tortoises within Ivanpah Valley and to 

adjacent habitats in nearby desert tortoise recovery units, including those with designated critical 

habitat. Connectivity among desert tortoise populations is dependent on individual animals 

interacting with their adjacent neighbors on a home range-to-home range basis, and such 

connectivity is dependent on habitat linkages of sufficient size and quality to sustain resident desert 

tortoise populations. 

Based on the deteriorating condition and trend of desert tortoise habitat and desert tortoise 

populations in Ivanpah Valley (both in California and Nevada), we continue to strongly recommend 

that BLM postpone permitting additional solar energy projects in this area until a science-based 

conservation plan is finalized and its protective provisions implemented for public lands in the 

I vanpah Valley. Such a plan will require an integrated and coordinated approach resulting in 

concurrent amendments to two resource management plans in California and Nevada. 

3 http: I /pubs.us.gs.gov /of/2009 I 1102I 
4 http: I I solareis.anl.goy /maps /gis lindex.c fm 
5 http: I /solareis.anl.gov /documents /fpeis /maps /F\VS Desert Tortoise Connectivity.pdf 
6http: I lwww.blm.gov /pgdata /etc /medialib /blm/ny/field offices /las mras field office /energy /silver state south /ap 
pendix_b.Par.20103.File.dat/DSEIS%20for%20Silver%20State%20Solar%20Project-Appendix%20B.pdf 
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5. Proposal to establish a Desert Wildlife Management Area ("DWMA"). We note that BLM 

proposes to designate a "DWMA" in the remaining areas of lvanpah Valley in California west of 1

15 in addition to selecting an alternative for the Stateline project. Establishing such a DWMA is 

proposed for each of the four action alternatives. We recommend the proposal to establish a 

D WMA is also associated with the desert tortoise avoidance alternative which we identify in this 

letter. 

We very much appreciate BLM's effort to provide protection for remaining habitat in this area, but 

also stress the need for BLM to formulate and implement a conservation plan to sustain desert 

tortoises in lvanpah Valley, including those public lands located west of 1-15, before committing to 

approve the Stateline project. Such a conservation plan would allow BLM to determine if the 

project could be located and sized in a manner consistent with long-term persistence of desert 

tortoises in the area west of 1-15, including ensuring for adequate habitat linkages and corridors 

necessary to provide for gene flow throughout the affected areas of Ivanpah Valley. We feel this is 

essential given that the ecological assessment conducted by N atureServe concluded that the long

term effects of cumulative and planned projects in the study area could not be determined. 

Proposed DWMAs were identified by the USFWS in the 1994 Recovery PLan for the Mojave 

population of the desert tortoise as areas where reserve-level conservation management should 

occur to promote recovery of the species. The northern Ivanpah Valley west ofi-15 was included 

in the larger proposed I vanpah DWMA. Throughout the California Desert Conservation Area 

("CDCA") BLM has designated desert tortoise Areas of Critical Environmental Concern 

("ACECs") in response to DWMA recommendations from the USFWS. We recommend BLM 

modify its terminology in this case by proposing an ACEC in northern Ivanpah Valley that 

conforms to the DWMA proposed by the USFWS in the 1994 Recovery Plan. Furthermore, we 

recommend that such an ACEC, the proposed 1°/o limit on future habitat loss as well as the 5:1 

habitat compensation requirement be applied to the Stateline solar project. 

6. Habitat connectivity enhancements. As noted in the FEIS section on the DWMA proposa~ 

habitat connectivity for the desert tortoise is thought to potentially occur through Stateline Pass and 

through existing culverts under I -15. We recommend the proposed action include enhancing 
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opportunities for desert tortoises to traverse these areas that include 1) excluding any form of 

development within and on either side of Stateline Pass, and 2) establishing conditions suitable for 

desert tortoises to move under I -15 utilizing culverts. 

7. Limited Use Class Lands. The entire proposed Stateline project, the existing Ivanpah SEGS 

and a substantial portion of the authorized Desert Xpress railroad are located on Limited Use Class 

lands. Limited Use Class lands were designated by BLM as part of a multi-tier conservation 

framework for the CDCA: "Multiple-Use Class L (Limited Use) protects sensitive, natural, 

scenic, ecological, and cultural resource values. Public lands designated as Class L are 

managed to provide for generally lower-intensity, carefUlly controlled multiple use of 

resources, while ensuring that sensitive values are not significantly diminished." CDCA Plan, 

as amended, page 13. 

The cumulative adverse impacts to Limited Use Class lands in I vanpah Valley and their sensitive 

resources are of great concern to our organizations. Although the fmal decision on the CDCA Plan 

allowed for renewable energy projects to be located within Limited Use Class lands provided NEPA 

requirements were met, such requirements are not simply procedural in nature, but must relate to 

the fundamental land use plan management framework and ensure that subsequent BLM decisions, 

on a site-specific level, conform to the fundamental principles governing land use. In this case, as in 

many others, BLM is obligated to address Limited Use Class land management requirements relative 

to multiple land uses and arrive at decisions consistent with the Limited Use Class defmition. BLM 

must consider, analyze and select an alternative that actually protect sensitive, natural, scenic, 

ecological and cultural resource values. The only alternative that currendy conforms to Limited Use 

Class guidelines for this project is Alternative 6 - No project and exclude solar development on the 

site. Alternative 7 - No project, identify the site suitable for future solar development is potentially 

acceptable provided the project size and location within the application areas conforms to Limited 

Use Class guidelines, especially with respect to protection of sensitive resources such as the desert 

tortoise and its habitat in I vanpah Valley. 

8. Desert Tortoise Translocation Plan 
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A draft desert tortoise translocation plan was provided, however, it does not conform to the ISA 

recommendations7 in that it proposes to translocate desert tortoises. Recent desert tortoise 

translocations have resulted in significant short-term mortality of 45o/o or greater8 and unknown 

long-term survivorship. The Revised Recovery Plan for the Mojave population of the desert tortoise 

recommends that translocation should implemented "in target areas to augment populations using a 

scientifically rigorous, research-based approach"9
• However the translocation plan does not present 

any evidence that the proposed translocation site( s) will augment populations nor does it provide 

any scientifically rigorous, research-based approach. The "perimeter" recipient site is also the 

location where some of the ISEGS translocated desert tortoises have been moved, yet neither 

project has evaluated the carrying capacity of the area. It also is the site of the proposed Desert 

Xpress high-speed rail (Plan at Figure 5). Moreover, none of the proposed translocation sites are 

protected in perpetuity from other habitat disturbing activities that could impact not only the "host" 

desert tortoise, but any translocated tortoises and perhaps forcing them to be moved twice. This 

scenario is simply unacceptable. 

The 3:1 mitigation ratio for lost desert tortoise habitat is inadequate to mitigate for the destruction 

of this high quality occupied habitat and should be far higher.10 Mitigation presumes that 2:1 

acquisition will be land containing appropriate tortoise habitat (occupied or unoccupied) which is 

currently existing and providing benefits to the species, to off-set the elimination of the proposed 

project site, while the remaining 1:1 "mitigation" will include conservation actions to benefit the 

desert tortoise. However, this strategy will result in a net loss rifhabitat for the desert tortoise, as 

currently they are using or could use both mitigation sites and the proposed project site. Therefore, 

in order to aid in recovery of this declining species, a 5:1 mitigation ratio should be required as 

mitigation for the total elimination of occupied desert tortoise habitat on the proposed project site. 

9. Desert Kit Fox Analysis Missing 

The D EIS/DEIR does not recognize the desert kit fox is a protected furbearing mammal under 

California Code of Regulations, Title 14 Section 460 (DEIS/DEIR at 3.4-3) and fails to evaluate the 

desert kit fox occupation on the proposed project site. Density estimates were not quantified for the 

7 http://www.energy.ca.gov/2010publications/DRECP-1000-2010-008/DRECP-1000-2010-008-F.PDF 
8 Gowan and Berry 2009. 
9http: I h.vww.fws.gov /nevada / desert tortoise /documents /recovery plan /RRP%20for%20the%20Mojave%20Desert% 
20Tortoise%20-%20May%202011.pdf 
1o Moilanen et al2009, Norton 2008 
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number of desert kit fox that will be displaced and “taken” by the proposed project. As the BLM is 

well aware, the first documentation of a deadly outbreak of canine distemper was confirmed in late 

2011 in desert kit fox, when dead kit foxes found on and adjacent to the Genesis solar project 

during construction and were necropsied by state veterinarians. 

The state wildlife veterinarian for the California Department of Fish and Wildlife isn't certain the 

distemper outbreak is connected to the construction activities, but has concluded that habitat 

disturbance causes stress, and when animals succumb to stress they become more susceptible to 

disease. 

Kit foxes have great fidelity to their natal burrows and, as documented on the Genesis project site, 

are not easily evicted from their burrows and home ranges through “passive relocation” or hazing. 

The California Department of Fish and Wildlife gave take permits for desert kit foxes for the 

Genesis project to allow for placement of trackable electronic collars for monitoring of some 

animals and inoculation of others against distemper. If any avoidance or minimization activities are 

proposed for desert kit fox as part of the project, we request that take permits be sought for the 

onsite kit foxes to monitor the ultimate outcome of the any hazing activities. Robust avoidance, 

minimization, monitoring and mitigation measures for desert kit fox were adopted for other BLM 

projects, most recently in the McCoy Solar FEIS (at 4.4-7-38) 

Despite the efforts of state and federal biologists to prevent the disease from spreading, their efforts 

have not been successful, and the kit fox distemper epidemic has spread over forty miles south and 

east of the Genesis project site. Hope is dimming that the epidemic can now be contained. The 

BLM must ensure that this devastating impact to the desert kit fox population is not repeated at the 

Stateline or any other project site. Additional disruption of native populations of desert kit foxes 

from hazing them off the Stateline project site will result in additional displaced animals wandering 

the desert and potentially spreading the disease farther through the population. This is unacceptable. 

The DEIS/DEIR must quantify how many kit fox territories overlap the proposed project site and 

analyze the impacts to this species from the proposed project. A supplemental or revised 

DEIS/DEIR needs to address the status of the on-site desert kit fox population; direct, indirect, and 

cumulative impacts to the species; and include a desert kit fox avoidance, minimization and 

relocation plan that sets out clear strategies to first avoid impacts to the species, and measures to 

minimize and mitigate any remaining impacts to this species. 
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10. Avifauna 

Migratory Birds 

The DEIS/DEIR does not address fatalities that have been documented from birds colliding with 

reflective surfaces11. Adjacent to the proposed project site is the Primm Golf Course, which has 

numerous water and other landscaping features that attract birds. The DEIS/DEIR does not 

quantify the number of birds (rare, migratory or otherwise) that use/traverse the project site nor 

does it clearly identify the number of days that avian point count surveys were conducted (Biological 

Resources Technical Report at pg. 19), nor does it evaluate the impact to birds. McCrary12 estimated 

1.7 birds deaths per week on a 32 ha site with mirrors and a power tower configuration. The 

proposed project solar site is approximately 867 ha (over 27 times larger). While the proposed solar 

project is a photovoltaic technology as compared to the mirrors in the McCrary study, other 

researchers have evaluated impacts to avian species from reflective surfaces and power lines13 and 

find significant impacts associated with them. A revised or supplemental DEIS/DEIR needs to 

analyze likely impacts to birds from the proposed project and panel configuration based on the point 

counts. 

The lack of baseline data necessary to assess avian impacts violates NEPA. Absence of such an 

analysis relative to migratory birds may lead to unintended violation of the Migratory Bird Treaty 

Act, 16 U.S.C. §§ 703 -711, because migratory birds may be “taken” if the proposed project is 

constructed without adequate measures to avoid, minimize or otherwise compensate for such losses 

Executive Order 13186 states “Each Federal agency taking actions that have, or are likely to have, a 

measurable negative effect on migratory bird populations is directed to develop and implement, 

within 2 years, a Memorandum of Understanding (MOU) with the Fish and Wildlife Service 

(Service) that shall promote the conservation of migratory bird populations.” 14 Furthermore the EO 

states that goals pursuant to the MOU include “3) prevent or abate the pollution or detrimental 

alteration of the Environment for the benefit of migratory birds, as practicable;” and “(6) ensure that 

environmental analyses of Federal actions required by the NEPA or other established environmental 

review processes evaluate the effects of actions and agency plans on migratory birds, with emphasis 

11 McCrary 1986 
Ibid 

13 Klem 1990, Erickson et al. 2005 
14 http://ceq.hss.doe.gov/nepa/regs/eos/eo13186.html 
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on species of concern”. Clearly, a supplemental DEIS/DEIR should be prepared to adequately 

identify the migratory bird issues on site and evaluate the impact to those species in light of the 

guidance in Executive Order 13186. 

Burrowing Owl 

The DEIS/DEIR documents that burrowing owls occur on site and “two burrows, with sign, occur 

in the proposed project footprint (DEIS/DEIR at 4.22-19), yet fails to actually identify the number 

of burrowing owls using the site, how they will be affected by the proposed project and lacks any 

avoidance, minimization or mitigation measures specifically for burrowing owls. Instead the 

DEIS/DEIR proposes a vague avoidance measure “APM-Wild-5: Nesting bird locations would be 

temporarily avoided during construction” (DEIS/DEIR at 4.22-5). Such avoidance needs to be 

clarified in terms of duration, how avoidance will be ensured, and the extent of construction buffers 

around burrows and nesting sites. 

Preliminary results from the 2006-7 statewide census identified that the Mojave Desert in California 

harbors few Western burrowing owls.15 Of greater concern is the documented crash of burrowing 

owl populations in their former stronghold in the Imperial Valley. The Imperial Valley has had a 

documented burrowing owl decline of 27% in the past years16, resulting in an even more dire state 

for burrowing owls in California. Because burrowing owls are in decline throughout California, and 

now their “stronghold” is documented to be declining severely, the burrowing owls on this 

proposed project site (and on other renewable energy projects) become even more important to 

species conservation efforts. A supplemental DEIS/DEIR needs to evaluate the potential impact of 

the proposed project, as well as other similar projects authorized and reasonably foreseeable, on 

local and regional owl populations. 

Although the DEIS/DEIR acknowledges burrowing owls occur on the proposed project site, it 

does not propose any impact mitigation measures. Mean burrowing owl foraging territories are 242 

hectares in size, although foraging territories for owls in heavily cultivated areas average only 35 

hectares17. Compensatory habitat mitigation acreage needs to be required based on mean foraging 

territory size times the number of owls displaced due to the proposed project. Using the average 

foraging territory size in California for compensatory habitat mitigation calculations may not 

15 IBP 2008; Wilkerson and Seigel 2010 
16 Manning 2009. 
17 USFWS 2003 

13 



 

            

                  

             

             

               

              

               

     

       

           

       

            

      

           

 

         

          

               

           

            

          

               

            

            

          

            

         

            

                                                
   

accurately reflect the carrying capacity and may overestimate the carrying capacity of the proposed 

project site because it is located in the Mojave Desert. It is possible that burrowing owls in this 

region have foraging territories that are significantly larger than the 242 hectares. The DEIS/DEIR 

fails to incorporate the guidance from CDFW from 201218 that carrying capacity of mitigation lands 

should be tied to habitat quality. Language should be included that mitigation lands that are 

acquired for burrowing owl be native habitats on undisturbed lands, not cultivated lands, which are 

subject to the alteration due to land use changes. The long-term persistence of burrowing owls lies 

in their ability to utilize natural landscapes, not human-created ones. 

While “passive relocation” minimizes immediate direct take of burrowing owls, ultimately the 

burrowing owls’ available habitat is reduced, and “relocated” birds are forced to compete for 

resources with other resident burrowing owls and may move into less suitable habitat, ultimately 

resulting in “take”. The DEIS/DEIR needs to include the requirement for development of a 

Burrowing Owl Mitigation Plan which should monitor the “passively relocated” burrowing owls for 

survivorship and provide triggers for additional conservation if measurable goals are not achieved. 

Golden Eagle 

While the DEIS/DEIR identified twelve golden eagle territories within a 10-mile survey area 

surrounding the project study area, the DEIS/DEIR concludes that only one territory partially 

overlaps the proposed project area. It is unclear how many territories are affected by the proposed 

project due to lack of studies of individual birds and the actual movements they make over extended 

time periods. Furthermore, the DEIS/DEIR does not address mitigation for the loss of a 2,143 

acres of foraging habitat for the golden eagle from this project. Significant amounts of foraging 

habitat will decrease the carrying capacity of the landscape and could result in a potential loss of 

habitat needed to support a nesting pair, which would impact reproductive capacity and be 

considered “take” under BGEPA. We are especially concerned over the cumulative impacts to 

golden eagles in the greater Ivanpah Valley given the amount of habitat involved in renewable 

energy projects, both those under construction and those reasonably certain to be approved in the 

near future. The DEIS/DEIR needs to clearly address such cumulative impact and measures BLM 

intends to require to meet its obligations to conserve golden eagles. 

18 www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf 
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Humans detected by a raptor in its nesting or foraging habitat can be a significant habitat-altering 

disturbance even if the human is far from an active nest19. Regardless of distance, a straight-line 

view of disturbance affects raptors, and an effective approach to mitigate impacts of disturbance for 

golden eagles involves calculation of viewsheds using a three-dimensional GIS tool and 

development of buffers based on the modeling20. Golden eagles have also been documented to 

avoid industrialized areas that are developed in their territory.21 Additionally, the DEIS/DEIR does 

not actually analyze the impacts to and mitigation for the golden eagle impacts under the Bald Eagle 

and Golden Eagle Protection Act, which prohibits, except under certain specified conditions, the 

take, possession, and harassment of these birds. Any anticipated “take” of golden eagles by the 

project must first be permitted under the Bald and Golden Eagle Protection Act—the BLM should 

not issue any approval until that permit is secured. 

Other Avian Species 

Other raptors including Northern harrier and prairie falcon, and other species such as the 

loggerhead shrike and Le Conte’s thrasher are all known to utilize the project site, yet the 

DEIS/DEIR fails to actually evaluate the impacts from the proposed project on them and, other 

than nest avoidance, fails to include any additional measures to avoid, minimize or compensate for 

adverse impacts to these species, all of which are afforded protection under the Migratory Bird 

Treaty Act. 

11. Cryptobiotic Soil Crusts Not Analyzed 

The proposed project is located in the Mojave Desert Air Quality Management District area, which 

is already in non-attainment for PM-10 particulate matter22. The construction of the proposed 

project further increases emissions of these types of particles because of the disruption and 

elimination of potentially thousands of acres of cryptobiotic soil crusts. Indeed, the proposed 

project site fits the description identified by USGS as most vulnerable to wind erosion23. 

Cryptobiotic soil crusts are an essential ecological component in arid lands. They are the “glue” that 

holds surface soil particles together precluding erosion, provide “safe sites” for seed germination, 

19 Richardson and Miller 1997 
20 Camp et al. 1997; Richardson and Miller 1997 
21 Walker et al. 2005 
22 http://www.mdaqmd.ca.gov/index.aspx?page=214 
23 http://ag.arizona.edu/OALS/ALN/aln51/chavez.html 
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trap and slowly release soil moisture, and provide CO2 uptake through photosynthesis24. 

While the DEIS/DEIR proposes to remove “cryptobiotic crusts due to site grading and vehicle 

movement” (at pg. 4.14-2), it fails to describe the on-site cryptobiotic soil crust types or extent of 

their occurrence and cover. The proposed project will disturb an unidentified portion of these soil 

crusts and will likely cause them to lose their capacity to stabilize soils, trap soil moisture and uptake 

CO2
25. The DEIS/DEIR needs to include a map of the soil crusts occurring on the project site, 

assess the ecological impacts due to their loss, and identify impact avoidance, minimization and 

compensatory measures. The DEIS/DEIR fails to evaluate the destabilization of the soil structure 

and its effects on air quality, soil moisture and CO2 sequestration of the existing in-tact site. A 

revised or supplemental DEIS/DEIR must identify the extent of the cryptobiotic soils on site and 

analyze the potential impacts to these subtle but essential desert ecosystem components as a result 

of this project. 

12. Rare Plants and Plant Communities Inadequately Analyzed 

Surface vegetation on the project site is proposed for removal, yet it is unclear why this method is 

being proposed or necessary, when the adjacent project under construction (ISEGS) was required 

leave vegetation in place but allowed to maintain its height below heliostats through mechanical 

trimming. There are multiple benefits to maintaining vegetation on the site, and yet the 

DEIS/DEIR fails to identify and analyze them. 

Eight rare plant species are known from the proposed project site. Transplantation is proposed as a 

minimization measure, however, it is well documented that rare plant translocation is mostly 

unsuccessful26.As the Draft Vegetation Resources Management Plan notes (at pg. 15), “The majority 

of special status plant species identified within the Project site were associated the gravelly, rocky 

terrain of the stabilized alluvial fan, which occurred in the higher elevations (generally above 2,500 

feet)”. A revised or supplemental DEIS/DEIR needs to address avoidance of impacts to these rare 

plant species by analyzing an alternative that avoids this high density rare plant area, which overlaps 

the area with more numerous desert tortoises. Avoidance is much preferable for species that are 

highly unlikely to survive transplantation or translocation. 

24 Belnap 2003, Belnap et al 2003, Belnap 2006, Belnap et al. 2007 
25 Wohlfardt et al. 2008 
26 Fiedler 1991 
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The DEIS/DEIR also fails to account for creosote rings on the project site and to recognize the San 

Bernardino County Code Sec. 88.01 Plant Protection and Management27 which addresses these 

unique vegetation resources. Numerous creosote rings were documented on the adjacent ISEGS 

project site, making it highly likely they also would occur on the Stateline project site. 

13. Key Minimization, Mitigation and Monitoring Plans Not Provided. 

The DEIS/DEIR references numerous plans that are key to minimizing and mitigating impacts to 

environmental resources. The BLM’s project website provides the Draft Desert Tortoise 

Translocation Plan and a Draft Vegetation Resources Management Plan which may or may not 

change when BLM releases a Final EIS for the proposed project. Other key plans that are not 

provided for public review include: 

• Worker Education and Awareness Program (DEIS/DEIR at 4.22-61) 
• Noxious Weed Management Plan (DEIS/DEIR at 4.17-2) 
• Closure, Decommissioning, and Reclamation Plan (DEIS/DEIR at 4.17-3) 
• Raven Control Plan (DEIS/DEIR at 4.22-64) 
• Bird and Bat Conservation Strategy (DEIS/DEIR at 4.22-64) 
• Eagle Conservation Plan (DEIS/DEIR at 4.22-64) 

Other plans that should be a part of the public review of the project include: 

• Restoration Plan 
• Compensation Lands Acquisition and Management Plan 
• Construction Water Pond Design 

These plans should be included in a revised or supplemental DEIS/DEIR so that the public and 

decision-makers can understand what is being proposed to minimize and mitigate impacts to public 

resources. 

14. Wildlife Movement Corridor 

The DEIS/DEIR recognizes that the project site could be used by bighorn sheep as a movement 

corridor (DEIS at 4.22-21). As mentioned above, it is also a FWS-identified connectivity corridor 

for desert tortoise. However the DEIS/DEIR does not identify minimization or mitigation 

measures for impacts to these crucial movement corridors. This analysis should be included in a 

revised or supplemental DEIS/DEIR. 

27 www.sbcounty.gov/Uploads/lus/Handouts/Plant.pdf 
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15. Impacts to Water Resources— Surface and Groundwater Water Impacts 
As the DEIS/DEIR notes, the proposed project will impact a large number of washes and 

ephemeral streams and it is located on an alluvial fan. These areas provide important habitat values 

that will be lost by the construction of the proposed for the project site. The impacts on soils from 

the proposed project have not been adequately addressed in the DEIS/DEIR. 

Ephemeral and intermittent streams make up over 81% in the arid and semi-arid southwest 

(Arizona, New Mexico, Nevada, Utah, Colorado and California). These streams provide a variety of 

ecosystem functions including: 

•	 landscape hydrologic connections; 
•	 stream energy dissipation during high-water flows to reduce erosion and improve water 

quality; 
•	 surface and subsurface water storage and exchange; 
•	 ground-water recharge and discharge; 
•	 sediment transport, storage, and deposition to aid in floodplain maintenance and 


development;
 
•	 nutrient storage and cycling; 
•	 wildlife habitat and migration corridors; 
•	 support for vegetation communities to help stabilize stream banks and provide wildlife 

services; 
•	 and water supply and water-quality filtering28. 

Yet the DEIS/DEIR fails to evaluate the impact of the proposed project on the ephemeral and 

intermittent streams and the ecosystem functions they provide both on and off of the proposed 

project site. A revised or supplement DEIS/DEIR is needed to analyze the effects of the proposed 

project on these important resources and their ecological values. 

Reserved Water Rights 

As BLM is well aware, the California Desert Protection Act (“CDPA”) expressly reserved water 

rights for wilderness areas that were created under the act. 16 U.S.C. §410aaa-76.29 The CDPA 

reserved sufficient water to fulfill the purposes of the Act including to “preserve unrivaled scenic, 

28 Levick et al. 2008. 

29 The reservation excluded two wilderness areas with regard to Colorado River water. See 103 P.L. 433; 108 Stat. 4471; 

1994 Enacted S. 21; 103 Enacted S. 21, SEC. 204. COLORADO RIVER. (“With respect to the Havasu and Imperial 

wilderness areas designated by subsection 201(a) of this title, no rights to water of the Colorado River are reserved, 

either expressly, impliedly, or otherwise.”) 


18 

http:410aaa-76.29


 

            

             

              

                 

            

               

             

      

                

             

                

             

           

                

               

                  

           

                 

             

        

              

             

             

               

              

                

       

              

                

geologic, and wildlife values associated with these unique natural landscapes,” “perpetuate in their 

natural state significant and diverse ecosystems of the California desert,” and “retain and enhance 

opportunities for scientific research in undisturbed ecosystems.” 103 P.L. 433, Sec. 2. The priority 

date of such reserved water rights is 1994 when the CDPA was enacted. Therefore, at minimum, 

the BLM must ensure that use of water for the proposed project (and cumulative projects) over the life 

of the proposed projects will not impair those values in designated wilderness that depend on water 

resources (including perennial, seasonal, and ephemeral creeks, springs and seeps as well as any 

riparian dependent plants and wildlife). 

Although no express reservation of rights has been made for many of the other public lands in the 

CDCA, the DEIS/DEIR should have addressed the federal reserved water rights afforded to the 

public to protect surface water sources on all public lands affected by the proposed project. 

Pursuant to Public Water Reserve 107 (“PWR 107”), established by Executive Order in 1926, 

government agencies cannot authorize activities that will impair federal reserved water rights. 

PWR 107 created a federal reserved right to certain surface waters on public land that must be 

maintained to protect public water uses. U.S. v. Idaho, 959 P.2d 449,453 (Idaho, 1998) cert. denied; 

Idaho v. U.S. 526 U.S. 1012 (1999); Cappaert v. U.S., 426 U.S. 128, 145 (1976). PWR 107 applies to 

reserved water that supports riparian areas, provides flow to adjacent creeks and isolated springs that 

are “nontributary” or which form the headwaters of streams. U.S. v. City & County of Denver, 656 

P.2d 1, 32 (Colo., 1982). Accordingly, BLM cannot authorize activities that will impair the public use 

of reserved waters covered by PWR 107. 

BLM must examine the federal reserved water rights within the area affected by the proposed 

project and other proposed and recently approved projects that will use significant amounts of 

groundwater. This examination must include a survey any water sources potentially affected by the 

proposed project. The BLM must ensure that any springs, seeps, creeks or other water sources on 

public land and particularly within the wilderness areas and National Park Units are not degraded by 

the proposed projects’ use of water and continue meet the needs of the existing wildlife and native 

vegetation that depend on those water resources. 

PWR 107 also protects the public lands on which protected water sources exist. Accordingly, BLM 

should not only consider the impact of projects on water sources present on public lands, but also 
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the direct and indirect impacts of the proposed project on the surrounding lands as well as impacts 

to the ecosystem as a whole. 

The conservation organizations are concerned that the discussion in the DEIS/DEIR is also 

incomplete because it fails to address any potential water rights that could arguably be created from 

use of groundwater in support of the proposed project on public lands. While we recognize that 

this issue may be legally complex, at minimum, the BLM must address this issue and to either 

require the project proponent to agree that no water rights will be created or to otherwise ensure 

that any water rights that could arguably be created will be conveyed back to the BLM and remain 

attached to public land at the end of the proposed project ROW term. The BLM must provide a 

mechanism to insure that in no case will the use of water for the proposed project on public lands 

result in water rights accruing to the project applicant that it could arguably convey to any third 

party. Therefore, any water rights arguably created by groundwater pumping on public lands for the 

proposed project must not ultimately accrue to any third party for use off-site or on-site in the future 

for any other project. Moreover, BLM should ensure that the applicant will not use the groundwater 

associated with the project off-site for any purpose. 

15. The DEIS Fails to Adequately Identify, Analyze and Off-set Impacts to Air Quality and 
GHG Emissions. 

Federal courts have squarely held that NEPA requires federal agencies to analyze climate change 

impacts. Center for Biological Diversity v. National Highway Traffic Safety Administration, 508 F.3d 508 (9th 

Cir. 2007). As most relevant here, NEPA requires consideration of greenhouse gas emissions 

(“GHG emissions”) associated with all projects and, in order to fulfill this requirement, the agencies 

should look at all aspects of a project which may create GHG emissions including operations, 

construction, and life-cycle emissions from materials. Where a proposed project will be associated 

with significant GHG emissions, the agency should identify alternatives and/or mitigation measures 

that will lessen such effects. 

As part of the NEPA analysis federal agencies must assess and, wherever possible, quantify or 

estimate GHG emissions by type and source by analyzing the direct operational impacts of 

proposed actions. Assessment of direct GHG emissions from on-site combustion sources is 

relatively straightforward. For the proposed project, energy consumption for manufacturing, 

transportation and construction will be the major source of GHG emissions. The indirect effects of 
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a project may be more far-reaching and will require careful analysis. Within this category, for 

example, the BLM should evaluate, GHG and GHG-precursor emissions associated with 

construction, electricity use, fossil fuel use, water consumption, waste disposal, transportation, the 

manufacture of building materials (lifecycle analysis), and land conversion. Moreover, because many 

projects may undermine or destroy the value of carbon sinks, including desert soils, projects may 

have additional indirect effects from reduction in carbon sequestration, therefore both the direct and 

quantifiable GHG emissions as well as the destruction of carbon sinks should be analyzed. 

The DEIS/DEIR does not analyze production of GHG emissions from the solar project. GHG 

emissions from the construction phase of the project are not analyzed and there is no discussion of 

reducing these emissions by using more efficient equipment or vehicles. It also fails to analyze the 

reduction of GHG sequestration from the destruction of cryptobiotic soils (see above discussion). 

The DEIS/DEIR also fails to adequately address other air quality issues, including PM10 both 

during construction and operation, which is of particular concern in this area which is a 

nonattainment area for PM10 and ozone. It is clear that extensive on-site grading will result in 

significant amounts of bare soils and increased PM10 may be introduced into the air by wind and 

that the use of the area during construction and operations will lead to additional PM10 emissions 

from the site. Although some mitigation measures are suggested they are not specific and 

enforceable and, because the extent of the impact has not been adequately addressed as an initial 

matter, there is no way to show that the mitigation measures proffered will reduce the impacts to 

less than significant. The project is proposing to use either “cut or fill method” (39% of the site) or 

“disc, contour and roll” method (61% of the site) (DEIS/DEIR at 2.9). Both methods ensure that 

much dust will be created. On other sites utilizing the “disc, contour and roll” method, dust 

palliatives were necessary to control the dust. The DEIS/DEIR does not mention dust palliatives 

and therefore fails to analyze the issues associated with widespread use of palliatives over the 2,143 

acre site. A revised or supplemental DEIS/DEIR needs to comprehensively analyze the issues 

associated with such methodologies. 

Although the proposed project may reduce GHG emissions overall, it will also emit GHGs during 

the construction and decommissioning phases as well as during the materials manufacturing 

processes that are not accounted for or off-set. The DEIS/DEIR completely fails to explore this 

aspect of the impacts of the project. 
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Jeff Aardahl 
California Representative 
Defenders of Wildlife 
jaardahl@defenders.org 

Helen O’Shea 
Director, Western Renewable Energy Project 
Natural Resources Defense Council 
111 Sutter Street 
San Francisco, CA 94104 
hoshea@nrdc.org 

Sarah K. Friedman 
Senior Campaign Representative 
Beyond Coal Campaign 
Sierra Club 
sarah.friedman@sierraclub.org 

Ileene Anderson 
Biologist/Wildlands Desert Director 
Center for Biological Diversity 
ianderson@biologicaldiversity.org 

Sincerely, 

This concludes our comments on the DEIS/DEIR. Please contact any or all of us if you have 
questions about our comments or need clarification of the issues and recommendations we have 
provided. 
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Audubon California 

California Native Plant Society 

Center for Biological Diversity 


Defenders of Wildlife 

National Parks Conservation Association 


Natural Resources Defense Council 

Sierra Club 


The Nature Conservancy 


December 19, 2012 

Via Electronic Mail (with Hard Copv to follow) 

Mike Pool, Acting Director 
Bureau of Land Management 
1849 C Street, N.W. 
Washington, DC 20240 

RE: Request for a Regional Ecological Assessment and Conservation Plan for lvanpah Valley 

Dear Director Pool: 

The undersigned organizations are writing to request that the Bureau of Land Management 
(BLM) 1) immediately develop a landscape-level ecological assessment for the lvanpah Valley 
in California and Nevada; and, 2) suspend issuing approvals for proposed and planned 
development projects until a coordinated conservation plan is implemented for the bistate 

. Ireg1on. 

Due to the extraordinary level of development currently underway or proposed in this region and 
its ecological importance, we believe that this assessment and conservation plan are critical to 
ensure that BLM actions and decisions are consistent with its legal mandates under the Federal 
Land Policy and Management Act (FLPMA) to: 

1) "[m]anage habitat with an emphasis on ecosystems to ensure self-sustaining populations 
and a natural abundance and diversity of wildlife, fish, and plant resources on the public 
lands·", 2 

2) "[u]se habitat conservation assessments based on regional ecosystem assessments, where 
available, to develop conservation strategies and agreements that outline the program of 
work necessary to reduce, eliminate, or mitigate specific threats to sensitive species; and 

1 We define the lvanpah Valley as the region that extends from Cima Dome in the Mojave National Preserve in 
California and northward to where Sheep Mountain meets the Bird Spring Range near Jean, Nevada adjacent to 
Interstate 15. This region is bordered on the west by the Ivanpah, Clark and Spring mountain ranges and on the east 
by the New York and Lucy Gray mountain ranges. 
2 BLM Manual 6500- Wildlife and Fisheries Management. 



to develop an ecosystem management approach to conservation on ELM-administered 
lands".3 and , 

3) ensure that "[a ]ctions authorized by the BLM shall further the conservation and/or 
recovery of federally listed species."4 

Compliance with these laws and policies is especially important in the lvanpah Valley 
considering the magnitude of current and proposed development and the pressure to develop 
various land uses. The BLM's approach to review and permit individual projects on a case-by
case basis does not allow for adequate assessment of cumulative impacts on wildlife and natural 
resources, and has resulted in a failure to appropriately avoid, minimize or mitigate for 
landscape-level impacts to the· region. In addition, without a comprehensive landscape-level 
analysis, it is impossible for stakeholders to assess whether any of the proposed projects are 
appropriate in their current, or modified, forms. Therefore, we urge BLM to suspend further 
permitting of individual projects while the analysis is being completed. 

Land use impacts include, in addition to multiple high-acreage renewable energy projects, the 
Southern California Edison Eldorado-Ivanpah transmission line and lvanpah substation; a 
wastewater treatment project in Jean, NV; lvanpah Valley Airport; DesertXpress High-speed 
Train Project; Caltrans Joint Port of Entry; Calnev Pipeline Expansion Project; and the 
Mountain Pass Lateral gas transmission pipeline serving the Molycorp Mine. 

We believe a landscape-scale ecological assessment and conservation plan for the lvanpah 
Valley is essential for the following reasons: 

I. To Protect the Resource Values in the lvanpah Valley. The lvanpah Valley is located 
near federally designated wilderness areas and the Mojave National Preserve and has 
been identified as ecologically imp01tant habitat in a variety of studies. For example, in 
the Mojave Desert Ecoregional Assessment prepared by The Nature Conservancy, 
lvanpah Valley is identified as ecologically core in California and parts ofNevada, with 
most of the Nevada p01tion identified as ecologically intact.5 The biological importance 
of this region should not be underestimated; natural communities in lvanpah Valley 
supp01t rare and diverse plants and animals including genetically distinct populations of 
the threatened desert t01toise which occur in relatively high densities.6 As stated above, 
under the current approach, the BLM is failing to adequately assess and account for the 
cumulative impacts from the current and proposed development. Only a properly defined 
landscape scale assessment and conservation plan will adequately protect the biological 
resources and values in the lvanpah Valley. 

2. To Address Uncettainty Regarding Efficacy of Mitigation. Under the current 
approach, the BLM is evaluating and assessing mitigation requirements on a project-by

3 BLM Manual 6840- Special Status Species Management 
4 Ibid. 
5 Randall, J. M., S.S. Parker, J. Moore, B. Cohen, L. Crane, B. Christian, D. Cameron, J. MacKenzie, K. Klausmeyer 
and S. Morrison. 2010. Mojave Desert Ecoregional Assessment. Unpublished Report. The Nature Conservancy, San 

Francisco, California. 106 pages+ appendices. Available at: 

ht 1!L iconscrvcon Iinc.on2:i\\'orkspaces/rnojave..... documents,'mojav~~d esert-ecoreidon a l-?{) IOi(ifH(iv ic\\'. h tml. 
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project basis. However, uncoordinated mitigation requirements for individual projects 
can limit their success; for example, two projects that require translocation of displaced 
desert tortoises to the same area may result in an overall lower survival rate because the 
area cannot support the higher density tortoise population.  Furthermore, given the 
relatively small percentage of private land with intact habitat within this region, we have 
serious reservations about the effectiveness of compensatory mitigation for approved 
projects to date. For example, compensatory mitigation for the desert tortoise habitat lost 
at the Ivanpah SEGS is occurring in the Western Mojave Recovery Unit rather than in the 
Northeastern Mojave Recovery Unit where the projects are located. We do not believe 
that compensatory mitigation for desert tortoise impacts should occur outside of the 
recovery unit in which the impact is occurring.  A landscape-level assessment will not 
only allow for an assessment of impacts, it will also result in producing important 
information for guiding mitigation investment consistent with a landscape-scale 
conservation strategy. 

We believe our request will enable BLM to properly manage public lands in the Ivanpah Valley 
in a sustained yield manner and, in California, provide the necessary level of long-term 
protection for sensitive resources within the California Desert Conservation Area, both of which 
are requirements of FLPMA.  BLM can and should consider other existing regional assessments 
and conservation plans to provide information for the requested bistate Ivanpah Valley 
assessment. These include but are not limited to: a First Solar-contracted NatureServe study on 
the ecological effects of two proposed alternatives for the Stateline solar project in California; a 
First Solar-contracted U.S. Geological Survey study on desert tortoise connectivity in Nevada; 
the Desert Renewable Energy Conservation Plan (DRECP) in California; the ongoing revision of 
the Las Vegas Resource Management Plan in Nevada; the Clark County Multiple Species 
Habitat Conservation Plan; the BLM’s Rapid Ecoregional Assessment for the Mojave Basin and 
Range region; the U.S. Fish and Wildlife Service (USFWS) study on priority linkages for 
Mojave desert tortoise critical habitat and recovery units.  

There is a critical gap in the application of the above information to decisions regarding 
conservation and development in the Ivanpah Valley as a whole. We believe that the BLM can 
consolidate and use the above-referenced information to inform decisions to ensure adequate 
habitat conservation and self-sustaining populations of desert tortoise and other sensitive species 
in the Ivanpah Valley. Additionally, the BLM has taken a positive step in recognizing the 
importance of the Ivanpah Valley as wildlife habitat by removing all further consideration for 
solar development within the variance process, and acknowledging portions of the Ivanpah 
Valley meet area of critical environmental concern relevance and importance criteria 
for Agassiz’s desert tortoise and White-margined penstemon. The very values intended to be 
protected through this action could be compromised through projects already approved, under 
application, or being permitted through other federal, state, or county agencies. 

For these reasons, it is critical that the BLM immediately develop and implement a landscape-
level conservation assessment, and that permitting for projects is placed on hold until such a plan 
is completed. By requiring completion of this kind of comprehensive planning before moving 
forward with the permitting of any individual projects, the federal agencies can ensure that future 
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Kim Delfino Helen O’Shea 
California Program Director Director, Western Renewable Energy 
Defenders of Wildlife Natural Resources Defense Council 

Ileene Anderson Sarah Friedman 
Biologist/Public Lands Desert Director Senior Representative, Beyond Coal Campaign 
Center for Biological Diversity Sierra Club 

David Lamfrom Greg Suba 
Senior Desert Program Manager Conservation Director 
National Parks Conservation Association California Native Plant Society 

Garry George Laura Crane 
Renewable Energy Project Director Director, California Renewable Energy Initiative 
Audubon California The Nature Conservancy 

development in the Ivanpah Valley will proceed consistent with the BLM’s duty to protect and 
conserve the Valley’s wildlife and natural resources. 

We are requesting by this letter the opportunity to discuss this important issue with you in person 
and look forward to working with your staff to schedule a meeting. 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, February 22, 2013 10:43 AM 
To: Dover, Robert; Grace, Erika; Raymond C Lee; Meckfessel, George R 
Subject: Fwd: Primadonna Company, LLC comments to Stateline Solar Farm Project 

CACA-048669 
Attachments: primadonna comments to stateline 2-21-13.pdf; Stateline Fence Exhibit.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: Tom Driggs <tdriggs@nevadafirm.com> 
Date: Thu, Feb 21, 2013 at 11:20 PM 
Subject: Primadonna Company, LLC comments to Stateline Solar Farm Project CACA-048669 
To: "jchilders@blm.gov" <jchilders@blm.gov>, "Nelson.Miller@lus.sbcounty.gov" 
<Nelson.Miller@lus.sbcounty.gov> 
Cc: "Bob Swadkins (bswadkins@affinitygaming.com)" <bswadkins@affinitygaming.com>, "Marc Rubinstein 
(mrubinstein@affinitygaming.com)" <mrubinstein@affinitygaming.com>, "Angela Mackinnon 
(Angela.I.MacKinnon@us.mwhglobal.com)" <Angela.I.MacKinnon@us.mwhglobal.com>, "Charles 
Kajkowski (Charles.Kajkowski@us.mwhglobal.com)" <Charles.Kajkowski@us.mwhglobal.com>, Jennifer 
Davis <Jennifer.L.Davis@us.mwhglobal.com>, "rjjonson@aol.com" <rjjonson@aol.com>, "Marilyn L. 
Skender (mskender@skenderlaw.com)" <mskender@skenderlaw.com>, Greg Walch 
<gwalch@nevadafirm.com> 

Jeff, 

Attached are comments from the Primadonna Company on the Stateline Solar Farm Project.  Also attached as 
an attachment to our comments is a proposed minor redesign of the site plan prepared by First Solar. 

Please email me if you have any questions or comments. 
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WRITER S EMAIL: TDRIGGS@NEVADAFIRM.COM 

February 20, 20 I3 

Via Email (jchilders~blm.gov; 
Nelson.Miller~lus.sbcounty.gov) 

Mr. Jeffrey Childers 
BLM California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
jchilders({l)blm.gov 

Mr. Nelson Miller 
San Bernardino County Land Use Services Department 
Planning Division 
I53900 Smoke Tree Street 
Hesperia, CA 92345 
Nelson.Miller@lus.sbcounty.gov 

RE: 	 CACA-048669 

Draft Environmental Impact Statement/Environmental Impact Report 

("DEIS/EIR") for the Stateline Solar Farm Project (SCH #20 II 08I 080) 


Dear Messrs. Childers and Miller: 

This office represents the Primadonna Company, LLC ("Primadonna") with respect to the 
above-referenced matter. Primadonna has reviewed the DEIS/EIR for the Stateline Solar Farm 
Project (the "Project") proposed by Silver State Solar Power South, LLC (the "Company" or 
"Applicant"). Below for your consideration are comments to the EIS that have been prepared by 
our office and the Las Vegas office of MWH Americas, Inc. ("MWH") addressing various 
environmental and water issues. Some comments below relate to information received at the 
BLM public meetings and discussions with Company representatives at such meetings. 

A. Primadonna's existing ROW 

As noted in Section 3.6.I.3 of the DEIS/DEIR, Primadonna holds an existing Right-of 
Way (CACA-02I6I7) in the Project's proposed facility area for a water pipeline, monitoring 
wells (M-8 and M-I 0), access road and power line. These pipelines presently connect to two 
groundwater supply wells (WP-5 and WP-6) operated by Primadonna on the western edge of the 
project site (Primadonna has recently filed an application to amend its ROW to provide for the 
drilling of replacement wells within the existing ROW). These wells supply water to the hotels, 
casinos and other commercial operations at Primm, NV, and to the NV Energy Walter Higgins 
Power Generating System. 
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Messrs. Jeffrey Childers & Nelson Miller 
February 20, 2013 
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Presently, Alternative 1 (Figure 1-2) and Alternative 3 (Figure 2-5) in the DEIS/DEIR 
propose a relocation of Primadonna's pipeline, access road and power line. The proposed 
alternatives would adversely affect Primadonna's ROW and commercial operations in various 
ways including, but not limited to, increasing system head losses, decreasing wells' pump 
capacity, increasing power consumption and operating costs. Additionally, such proposals could 
potentially cause temporary shutdown of Primadonna's commercial operations including the 
cas mos. 

Notwithstanding the published alternatives, Primadonna understands that Section 4.6.3.1 
of the DEIS/DEIR correctly states, "If the Proposed Action is implemented, the Applicant would 
be required to accommodate the existing ROW for water production held by Primadonna." That 
section further states that prior to being issued a ROW the Company would need to acquire a 
non-objection letter from Primadonna. Additionally, Mitigation Measure MM-4.6.11 
specifically requires the project to be designed to accommodate Primadonna's groundwater wells 
and pipelines, and requires the Company to coordinate with Primadonna to determine an 
acceptable solution. 

In the spirit of the above provision, the Company has already been coordinating with 
Primadonna, in response to the above concerns and those previously expressed about the 
proposal in the Plan of Development to re-route the water pipeline and access road (see Figure 
4.6-1 in the DEIS/DEIR). Primadonna asked the Company to determine if there could be a 
minor design modification in the Project to create a corridor free of solar arrays wide enough to 
accommodate Primadonna's existing pipeline and access road. As a result, the Company 
prepared the minor redesign shown in Attachment 1 to this letter. Primadonna and its expert 
consultants have reviewed this proposed redesign, and concur that it satisfactorily accommodates 
its existing ROW and the proposed amended ROW. 

Accordingly, Primadonna requests that BLM and the County revise MM-4.6.11 to 
specify that the potential effect on the existing ROW be mitigated by implementing the minor 
redesign shown in Attachment 1. It is our understanding that this redesign does not alter the 
overall footprint or capacity of the Project. Alternatively, the Final EIS/EIR could specifically 
acknowledge that the requirements in the existing language of MM-4.6-11 to accommodate the 
owners of existing uses would be satisfied through implementing this minor redesign. 

In connection with this proposed minor design and the DEIS/DEIR, Primadonna has the 
following specific comments and questions: 

1. 	 When will the Project erect the fencing along Primadonna's access road? 

2. 	 Does the Project contemplate using the present access road to access the array fields, and 
will they maintain access gates from their site to the access road? If so, will use of the 
road be calculated into the Project's rent, and will the Company have any maintenance 
obligations for the access road. 
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Messrs. Jeffrey Childers & Nelson Miller 
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3. 	 Primadonna's water pipeline runs across the length of the Project area, and may be 
vulnerable to damage by heavy equipment driving over the pipeline. Accordingly, what 
type of vehicles and other heavy equipment will cross the pipeline and access road? And 
what measures will be takes to protect the water pipeline from being damaged by such 
heavy equipment traffic? 

4. 	 Any equipment, appurtenances, wire conductors, etc. crossing the access road in the 
proposed minor redesign must be at a minimum 16.5 feet above the road to provide clear 
access to Primadonna's wells for well drilling and maintenance equipment. Additional 
head space above the 16.5 feet should also be required to provide safe separation from 
high voltage conductors, if any. 

5. 	 Will the Project's use of the access road, if any, reduce Primadonna's rent for its ROW, 
or, alternatively, would the relocating of Primadonna's access road and related utility 
lines increase Primadonna's ROW rent. 

6. 	 Various Project maps show retention basins located adjacent to Primadonna's ROW and 
well sites. Primadonna is generally concerned that the retention basins may adversely 
affect its well sites, and requests that they be relocated away from the well sites. 

B. 	 Groundwater 

Primadonna presently maintains and operates the two wells within the ROW described 
above. Accordingly, Primadonna is concerned with the location of the Project's wells, especially 
the proposed secondary well and any adverse effects or draw down that may occur in its wells 
during the construction and operation phase of the Project. This concern also includes any 
adverse effects to the water quality as these wells are the source of potable water to 
Primadonna's commercial operations in Primm. Accordingly, Primadonna has the following 
specific comments and questions from the DEIS/DEIR: 

I. 	 The Project anticipates 1,900 acre-feet annually ("afa") of water use during the Project's 
construction. Is there a proposed pumping schedule or rate of pumping (continuously, 
certain hours of the day, certain days of the month, year) including estimated quantities 
per month and/or construction phases? 

2. 	 What is the anticipated effect of the Project's pumping on the aquifer water level and 
water quality? 

3. 	 Table 3-19.3 of the DEIS/DEIR shows Primadonna's pump rate and consumptive use 
amount. The published pump rate and consumptive use amount appears to be historical, 
and does not properly reflect Primadonna's permitted appropriation in the Southern 
Ivanpah Valley Basin as set forth in the terms ofPrimadonna's Nevada water permits. 
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4. 	 On page 4.19-3 of the DEIS/DEIR (middle of the page) it states that the monitoring wells 
would be approximately 220 feet deep. However, on page 4.19-6, a reference to "The 
Annual Report for 2011 (Broadbent 2012) provides data that the historical depth to 
groundwater at Primm Valley Golf Club wells range between 275 and 298 feet. 
Accordingly, it seems that the proposed monitoring wells be drilled deeper than 220 feet, 
and may need to be deeper than existing wells to observe long-range declines in aquifer 
water levels. 

5. 	 On page 4.19-7 (second paragraph) it suggests that in the event the monitoring program 
detects a drawdown that exceeds the criterion from the pumping at the Project's primary 
well, which is 7,700 feet from well WP-6, the Company would then mitigate the 
drawdown by pumping from the secondary well that is even closer to well WP-6 - at a 
distance of 5,000 feet. Logically, this proposed mitigation measure would most likely 
worsen the drawdown at WP-6 instead of mitigate the drawdown. Accordingly, 
Primadonna requests that other mitigation measures be developed to ensure that pumping 
from either of the Project's wells does not result in a drawdown of more than 2 feet in 
Primadonna's wells. 

6. 	 The proximity of the Project's secondary production well (Figure 2) to Primadonna's 
wells causes a concern, whether there are two or four years of groundwater withdrawal. 
The Project's secondary production well simulated drawdown for well WP-6 is 3.18 feet 
(Chapter 3.1.1.1). However, Appendix B, Figure 5.4a, shows the well WP-6 drawdown 
at approximately 4.0 feet. Accordingly, Primadonna would like confirmation as to the 
correct simulated drawdown. As expressed above, the optimal short or long term water
level drawdown in Primadonna's wells resulting from the Project's pumping should not 
exceed two feet. 

7. 	 As discussed on pages 4.19-6 and 4.19-7, what "corrective actions" does the Company 
propose in the event the Project's pumping triggers San Bernardino's Ground Water 
Extraction Significance Criteria? 

8. 	 On page 4.19-7 (third paragraph) it states "[t]he following mitigation measures would 
help insure that the basin overdraft and otTsite drawdown of more than 5 feet do not 
occur." The mitigation measures cited are MM-Water -2, -3, -4, -5 and -6. However, 
none of these mitigation measures addresses a scenario where the water levels decline 
more than 5 feet and such levels are sustained for an extended period time, e.g., a year 
plus, even after the Company has reduced its pumping. Accordingly, Primadonna 
proposes that the mitigation measures should include importing water from outside the 
South Ivanpah Valley aquifer. 

9. 	 ENSR's (2007) hydrologic parameters used in the West Yost groundwater model 
(Appendix B, Chapter 5, page 5-1) may not correctly simulate actual drawdown 
conditions. Groundwater withdrawals from either the primary or secondary production 
well could result in drawdowns on an order of magnitude more or less than simulated. 
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Accordingly, additional measures should be employed to prevent drawdown of more than 
the two feet. 

10. Regarding water quality, degradation 	of the water quality in Primadonna's wells is a 
paramount concern. Adverse changes in groundwater water quality have already been 
documented in existing Ivanpah Valley wells. Pumping from the Project's wells, 
especially the secondary production well, may likely mobilize poor quality water that 
may degrade the water quality in Primadonna's wells. A reduction in Primadonna's 
wells' water quality could lead to costly water quality treatment to meet potable drinking 
water standards required for Primadonna's commercial operations. Accordingly, 
Primadonna requests that the Project provide safeguards to prevent a degradation of the 
water quality in Primadonna's wells. 

C. 	Groundwater Monitoring and Reporting Plan 

The Company has proposed a groundwater monitoring plan, the Groundwater Monitoring 
and Reporting Plan (West Yost 11-2012), for the Project (the "Plan"). Primadonna has the 
following specific comments and questions relating to the Plan: 

1. 	 On pages 1-4 to 1-5 of the Plan, the Project's water operational demand is characterized 
at 20 afa for a period of 30 years. The manner of use is stated as being for purely 
"domestic purposes" only. Will this water be used for maintenance purposes, e.g., 
photovoltaic panel cleaning, dust suppression, etc? 

2. 	 On page 1-4, the Plan states that the Primm Valley Golf Course ("PVGC") groundwater 
monitoring program will be used to evaluate groundwater levels and trends. 
Primadonna's monitoring and production well data (M-8, M-10, WP-5 and WP-6) may 
also provide helpful data to the Project's monitoring program in addition to the PVGC 
data. 

3. 	 Chapter 5.2.1 and 5.2.2 and Table 2. Additional wells in the region should be monitored 
and evaluated, and included in the Plan. 

4. 	 On page 1-5, the Plan states that it is necessary to evaluate changes in groundwater 
elevation with respect to other entities in the groundwater basin, but does not provide any 
specific methodology for how this will be accomplished. Primadonna suggests that the 
Plan provide a detailed methodology on how to distinguish effects from the Project's well 
pumping on groundwater water level changes of non-Project wells located within the 
groundwater model boundary. 

5. 	 On page 5-2, the Plan proposed possible measures for mitigating both excessive 
groundwater level decline and impacts to groundwater quality are listed as reducing 
pumping rates and implementing conservation measures. Primadonna suggests that the 
Plan provide a more detailed pumping reduction and monitoring plan/schedule. 
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6. 	 On page 5-2, similar to comment C.3. (above), Primadonna suggests the Plan (or a 
qualified consultant) provide a detailed methodology on how to distinguish effects of 
pumping on changes in water quality from non-Project wells located within the 
groundwater model boundary. 

7. 	 Appendix B page 5-3, throughout the Plan, the Project's water requirement will be no 
more than 1,900 afa during either a 2 or 4 year construction period. The model results 
indicate that the greatest impact to the groundwater levels will occur during the 
construction pumping periods. How was the construction flow demand calculated? Is it 
possible that the Project's water requirements will exceed 1,900 afa due to unforeseen 
circumstances during construction? If this possibility exists, what would be the absolute 
maximum demand anticipated and what will the effects be to Primadonna's wells? Is it 
possible that the Project's water requirements will be less than 1,900 afa? 

8. 	 Appendix B, Chapter 5, page 5-l. The West Yost groundwater model does not consider 
any "worst case - best case" hydrologic parameters. Typically, comparing between a 
wider range of simulations is essential for properly evaluating effects from groundwater 
withdrawal. Primadonna's suggests that supplementing the Plan with a wider range of 
simulations may be beneficial. 

9. 	 Appendix B, Chapter 5. Cumulative effects of drawdown simulations were not 
completed for multiple current and future pumping wells throughout the lvanpah Valley. 
Primadonna believes such simulations are essential to an effective monitoring plan. 

10. Chapter 5.1.1 and 5.1.2. Provisional Significance Criterion for Evaluating Groundwater 
Level Impacts and Provisional Significance Criterion for Evaluating Groundwater 
Quality Impacts comments: 

a. Due to the short groundwater withdrawal duration, either 2 or 4 years for large scale 
groundwater withdrawal, any data exceeding water-level or water-quality significance 
criteria would not be recognized through planned reporting on an annual and five year 
basis. As a result of this time delay, potential irreversible damage could occur to the 
water resource and Primadonna's sole water supply prior to the enactment of any 
mitigation measures. 

b. Monthly water-level and water-quality monitoring with quarterly reporting and 
immediate data evaluation is the only acceptable approach for determining the actual 
ctTects from the Project's groundwater withdrawal. Immediate data evaluation means 
adverse water-level and water-quality changes would trigger immediate mitigation. 

Delays in implementing mitigation for more than a year, multiple years or more than five 
years could prove to catastrophic. Likewise, quarterly monitoring and annual reporting 
and evaluation would be insufficient. Accordingly, Primadonna believes that monthly 
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monitoring and reporting is necessary to safeguard the resource. 

c. Mitigation measures should include stopping pumping. 

d. Water conservation measures should be a continuous process and always be 
implemented rather than a mitigation. 

11. Appendix B, Figure 3.2 shows 2008 groundwater levels. However, Broadbent and 
Associate, Inc.'s 2011 report (referenced in the Plan) included water-level data for Primm 
Valley Golf Club well MW -13 that would change Figure 3.2 and current groundwater 
levels by approximately 25 feet. The same comment applies for Figure 2 in the Plan. 

D. 	 Surface Water 

Regarding the proposed site grading and development, and any resulting increase in the 
potential for flooding hazards, Primadonna has concerns as follows: 

1. 	 The Project appurtenances such as detention ponds, fences, poles, are very close to the 
well sites and will alter surface drain/flood water sheet flow and may have adverse 
impacts on the well sites and access road between well sites. 

2. 	 Recent significant storm events have resulted in substantial damage to the access road 
that required costly repairs. Primadonna suggests that consideration be given to the 
requirement of additional road improvements necessary to mitigate the effects of the 
increased flooding hazards. 

E. 	 Air Quality 

Generally, Primadonna is concerned about the adverse effects of potential dust resulting 
from the site preparation and related activities at the site, and its effect on well infrastructure 
within Primadonna's existing ROW and its various commercial operations located in Primm. 
Accordingly, what is the estimated schedule for dust suppressant during construction and 
operation of the Project, and how much water is expected to be used during this time? 

Primadonna continues to work with the Company, and is complimentary of the 
Company's efforts to address Primadonna's concerns and minimize any adverse effects to 
Primadonna's operations during construction and operation of the Project. 
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For the reasons set forth above, Primadonna is concerned that the proposed ROW could 
adversely affect Primadonna's production wells, commercial operations and related interests. 
Accordingly, Primadonna respectfully requests that BLM and the Company evaluate and address 
such concerns in connection with any approval of the proposed ROW. 

Sincerely, 

COTTON, DRIGGS, WALCH, 
HOLLEY, WOLOSON & THOMPSON 

~~gg~ 
TDD:tdd 

Attachment 

cc: 	 Bob Swadkins 
Marc Rubinstein 
Angela MacKinnon 
Marilyn Skender 
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Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, February 22, 2013 10:41 AM 
To: Meckfessel, George R; Raymond C Lee; Grace, Erika; Dover, Robert 
Subject: Fwd: LiUNA Comments on Stateline Solar Farm Project (SCH 201181080) 
Attachments: 2013.02.21 Stateline Solar Draft EIR-EIS Comment.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: CHRISTINA CARO <christina@lozeaudrury.com> 

Date: Thu, Feb 21, 2013 at 10:48 PM 

Subject: LiUNA Comments on Stateline Solar Farm Project (SCH 201181080) 

To: "jchilders@blm.gov" <jchilders@blm.gov> 

Cc: Richard Drury <richard@lozeaudrury.com> 


Dear Mr. Childers: 

Attached please find the comments of LiUNA Local 783 on the Stateline Solar Farm Project Draft 
EIS/EIR. Due to large megabyte size, Exhibits A through C have been sent via overnight mail for first a.m. 
delivery to your attention tomorrow morning.  Please incorporate this letter and all exhibits into the Project 
record for this Project.  Please confirm receipt of both letter and exhibits. 

Thank you for the opportunity to comment on this Project. 

Regards, 
Christina M. Caro 
Associate Attorney  
Lozeau | Drury LLP 
410 12th Street, Suite 250 
Oakland, CA 94607 
ph: (510) 836-4200 
fax: (510) 836-4205 
christina@lozeaudrury.com 

Confidentiality Notice: This message and any attachment(s) may contain privileged or confidential information. 
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February 21, 2013 

Via Electronic Mail and Overnight Delivery 

Mr. Jeffrey Childers, Project Manager 
Attn: Stateline Solar Project 
BLM California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA  92553 
Fax: (951) 697-5299 
Email: jchilders@blm.gov 

Re: Comments on Stateline Solar Farm Project Draft EIS/EIR and 
Proposed California Desert Conservation Area Plan Amendment
(SCH #2011081080) (CACA 48669) 

Dear Mr. Childers: 

This letter is submitted on behalf of Laborers International Union of North 
America, Local Union 783, and its members living in San Bernardino County 
(collectively "LiUNA" or "Commenters") regarding the Draft Environmental Impact 
Statement (“EIS”) / Environmental Impact Report (“EIR”) (collectively, “Draft 
EIS/EIR”) for the Stateline Solar Project, Application CACA #48669 for a Right-of-
Way (“ROW”) authorization with the Bureau of Land Management (“BLM”) to 
construct, operate, maintain, and decommission an approximately 2,143 acre, 
300-megawatt (“MW”) alternating current (“AC”) solar photovoltaic (“PV”) energy 
generation facility to be located on approximately 2,000 acres of BLM-
administered in Ivanpah Valley, California (“Project” or “Stateline Project”).  

As discussed herein, after reviewing the Draft EIS/EIR together with our 
team of expert consultants, it is evident that the document fails to comply with 
NEPA, CEQA, and FLPMA  and that the Draft EIS/EIR contains numerous errors 
and omissions that preclude accurate analysis of the Project, including: 

•	� The Draft EIS/EIR erroneously concludes that the Project is in conformity 
with the CDCA Area Plan’s Energy Production and Utility Corridors 
Element decision criteria.  In particular, the Project fails to avoid sensitive 
resources wherever possible and does not conform to local plans (i.e., the 
San Bernardino County General Plan) whenever possible. 

mailto:jchilders@blm.gov
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Comments on Stateline Solar Project Draft EIS/EIR 
February 21, 2013 
Page 2 of 82 

•	� The Draft EIS/EIR fails to include the reports and studies referenced in 
Staff’s conclusions, and relied upon by BLM and the County in rendering 
the Draft EIS/EIR’s conclusions regarding significant impacts. 

•	� The Draft EIS/EIR fails to adequately analyze the Project impacts to 
sensitive plant and animal species, to groundwater aquifers, and from the 
use of cadmium telluride solar modules. 

•	� The Draft EIS/EIR fails to establish a baseline.  In particular, the FEIS fails 
to adequately disclose accurate baseline conditions .  

•	� The Draft EIS/EIR fails to adequately analyze mitigation measures related 
to the Project’s biological and hydrological impacts. 

•	� The Draft EIS/EIR fails to adequately analyze cumulative impacts related 
to biological resources and groundwater drawdown. 

•	� The Draft EIS/EIR fails to adequately analyze Project alternatives. 

We have prepared these comments with the assistance of expert wildlife 
and forest ecology biologist Scott Cashen, M.S., who has expertise in the areas 
of wildlife movement corridors, habitat fragmentation, and special-status species 
such as desert tortoise, golden eagles, bighorn sheep and other animal and plant 
species relevant to the Project and to this Draft EIS/EIR.  His comments and 
curriculum vitae are attached hereto as Exhibit A and are incorporated herein by 
reference in their entirety.  

Commenters also submit the comments of expert hydrogeologist Heidi M. 
Rhymes, PG.  Ms Rhymes concludes that the Project is likely to have significant 
impacts on local groundwater resources, including significant cumulative impacts 
on depletion of the area’s groundwater aquifer.  These impacts are not 
adequately identified and mitigated by the Draft EIS/EIR.  Ms. Rhymes’ 
comments and curriculum vitae are attached hereto as Exhibit B. 

Each comment letter requires separate responses in the Final EIS/EIR. 

Commenters also attach and incorporate by reference herein comments 
submitted on the adjacent Ivanpah Solar Electric Generating System Project, 
Ivanpah 1 (“Ivanpah Project”) attached to the comments of Mr. Cashen in Exhibit 
A. 

After reviewing the Draft EIS/EIR together with our expert consultant, it is 
evident that the document contains numerous errors and omissions that preclude 
accurate analysis of the Project.  As a result of these inadequacies, the Draft 
EIS/EIR fails as an informational document, fails to adequately identify preferred 
and environmentally superior Project alternatives, fails to properly analyze and 
mitigate the cumulative impacts of the Project in connection with numerous other 
existing and planned solar development projects in the Ivanpah area, and fails to 
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Comments on Stateline Solar Project Draft EIS/EIR 
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impose feasible mitigation measures to reduce the Project's significant individual 
impacts. 1 

LiUNA Local 783 recognizes that the development of reliable renewable 
energy sources is critical for California's future, and supports California and the 
nation's mission to reduce dependency on fossil fuels. In particular, LiUNA 
supports the development of clean, renewable energy technology, including the 
use of solar power generation where feasible, and the sustainable use of public 
lands for multiple uses where appropriate. All solar projects must be properly 
analyzed and carefully planned to minimize impacts on the environment. Solar 
generation projects should avoid impacts to sensitive species and habitats, and 
should take all feasible steps to ensure that the production of renewable energy 
is not done at the expense of the State's and federal deserts' natural resources, 
and dependent species. Only by maintaining the highest standards in these and 
other ways can energy supply development be truly sustainable. Unfortunately, 
the Project falls short in these and other ways. As a consequence, the Draft 
EIS/EIR will need to be revised and recirculated, as set forth below. 

I. BACKGROUND 

a. Desert Stateline Solar Farm Project. 

Applicant Desert Stateline, LLC, a wholly-owned subsidiary of First Solar 
Development, Inc. ("First Solar"), has filed Application CACA #48669 for a Right
of-Way ("ROW') authorization with the Bureau of Land Management ("BLM") to 
construct, operate, maintain, and decommission an approximately 2,143 acre, 
300-megawatt ("MW'') alternating current ("AC") solar photovoltaic ("PV") energy 
generation facility ("Project" or "Stateline Project"). DEIS, p. ES-1. The proposed 
action would include the PV generating facility, the 220-kilovolt (kV) generation 
interconnection (gen-tie) transmission line, operations and maintenance ("O&M") 
facilities, and a site access road. /d., Notice of Availability ("NOA"), p. 1. 

The Project would be located entirely on public lands managed by the 
BLM Needles Field Office within San Bernardino County, within the lvanpah 
Valley of the Basin and Range physiographic province, adjacent to lvanpah Dry 
Lake and Interstate Highway 15 ("1-15"), at the California-Nevada state border at 
Primm, Nevada. /d.; Figure 1-1. 

1 We reserve the right to supplement these comments at later hearings and proceedings 
for this Project. See Galante Vineyards v. Monterey Water Dist. (1997) 60 Cal. App. 4th 
1109. 
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The Project site consists primarily of a gently sloping alluvial fan flattening 
out to the playa surface of Ivanpah Dry Lake.  Vegetation is sparse, 
predominantly  low-growing  grasses and shrubs.  The area is bisected by 
several dry washes ranging in size from 2 feet wide and a few inches deep in 
most places, to more than 10 feet wide and 4 feet deep in others.  The valley 
itself is bordered on most sides by rugged, rocky, mountains and jagged 
ridgelines.  Steeply rising, barren slopes and ridges of the Clark, Spring, and 
Ivanpah Mountains to the south, west, and north, and the Lucy Gray, 
McCullough, and New York Mountains to the east, define the Ivanpah Valley in 
the project vicinity. DEIS, p. 3.18-3. 

Several existing electrical transmission lines cross the site.  Other 
prominent built features currently existing within a few miles of the proposed 
facility include I-15, the Union Pacific Railroad, the Ivanpah SEGS solar thermal 
power facility (currently under construction),  the Primm Valley Golf Course,  the 
Walter Higgins  Bighorn Generating Station, the Silver State Solar facility, and the 
three casino/hotels and other buildings that form the Primm Resorts  at the 
California-Nevada state line.  I-15 passes through Ivanpah Valley from the north 
to the southwest within 1 mile of the proposed facility.  The Project would be 
located roughly 30 miles south of the City of Las Vegas. 

1. Solar Panel Arrays. 

The PV modules used at the Stateline Solar Farm Project would be 
constructed using First Solar’s thin film cadmium telluride (“CdTe”) PV panels. 
PV modules would be mounted at a fixed angle to “tables” which are then 
mounted on steel columns approximately 10 feet apart.  Columns would be 
secured without concrete footings by being driven into the ground. The PV 
modules would be placed in linear arrays with positioning of the arrays based on 
various site constraints including location of other site facilities, topography and 
biological concerns.  The modules would be spaced approximately 6 feet apart 
from each other.  The arrays, when completed, would be approximately six feet 
high, and would be a minimum of 18 inches above the ground surface. DEIS, p. 
2-3. 

To minimize the potential for erosional flow within the array area, the entire 
site would be graded to a flat surface.  Vegetation would be removed, and the 
topography would be leveled using the cut and fill method (for approximately 39 
percent of the site) and the disc, contour, and roll method (for the other 61 
percent of the site). DEIS, p. 2-9. 
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2. Electrical Collection and Transmission System. 

The Project Substation facility would be located in a 2.5-acre area 
centrally located within Project area north of the existing transmission lines.   
Transformers at the Project Substation would step up the 34.5 kV voltage of a 
solar panel array to 220 kV for off-site transmission to the Ivanpah Substation.  
An additional building approximately 15 feet by 50 feet in size, serving as the site 
control center, would be constructed adjacent to the on-site substation. At 220 
kV, the electricity would be exported to the California Independent System 
Operator -operated grid via the Southern California Edison (“SCE”)-owned 
transmission system.  The SCE transmission system would be accessed by way 
of a 220 -kV gen-tie line that would exit the southwestern portion of the Project 
site.  The new 220-kV gen-tie line would follow a 160-foot-wide transmission 
ROW to SCE’s Ivanpah Substation which will be located approximately 2.3 miles 
south of the Project site.  This proposed transmission line would be located within 
two overlapping designated utility corridors, CDCA Utility Corridor BB and  West-
Wide Energy Corridor 225-27. An application for interconnection at the new 
Ivanpah Substation was filed with the California Independent System Operator on 
January 9, 2007. DEIS, p. 2-4. 

3. Water Use. 

A maximum amount of 1,900 acre-feet of water would be used during the 
approximately 2 to 4 year construction period, with the majority of the 
construction water use occurring during the site preparation period of the first 
year.  Water uses include soil compaction, dust control, and sanitary needs.  The 
peak daily  water demand is estimated  to be approximately 1.5 million gallons 
per day (“gpd”) during construction. Meeting peak daily demand during 
construction would be managed by controlling the capacity of the water storage 
ponds. The Applicant reports in their POD that water is not needed during 
operations for washing of the solar panels. DEIS, p. 2-6. 

Water for the construction and operation of the Project would be drawn 
from the South Ivanpah Groundwater Basin. Water would be provided from two 
new groundwater production wells installed and operated by the Applicant.  Well 
construction  requires approval from San Bernardino County. Water uses during 
construction would include soil compaction, dust control, and sanitary needs. The 
peak daily water demand is estimated to be approximately 1.5 million gpd. The 
water would be obtained from two new groundwater production wells; the primary 
well to be located on  the southeastern corner of the facility, and the secondary w 
ell located approximately 4,250 feet west of the facility.  The production wells 
would be 12 inches in diameter and 670 feet deep, with a screened interval 
located at a depth of 430 to 630 feet below ground surface.  The estimated 
pumping capacity for each well would be 1.5 million gpd, but only one well would 
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produce at a time to generate the peak daily water demand of 1.5 million gpd 
(i.e., there would not be a situation in which both wells are produced to exceed 
1.5 million gpd). Id. 

In addition to the production wells, three groundwater monitoring wells 
would be installed to evaluate potential impacts to groundwater availability and 
quality.  The monitoring wells would be approximately 220 feet deep. Id. After 
completion of the construction phase of the Stateline Project, groundwater use 
would be for domestic purposes (drinking, washing, toilets) in the O&M Facility.   
According to the Applicant, no water would be required for washing of solar 
panels. Id. 

b.	 Required Permits. 

The Project would require BLM approval of a ROW grant for the 
construction, operations and maintenance, and decommissioning of the Project 
and associated amendment to the California Desert Conservation Area Plan 
1980 (CDCA Plan; BLM 1980), as well as groundwater well approvals from the 
County of San Bernardino (“County”), which has entered into Memorandum of 
Understanding (“MOU”) Agreement No. 03-1211 between BLM and the County,  
which requiring the Project’s groundwater wells to fall under  the County’s 
jurisdiction, and would therefore require compliance with County Ordinance No. 
3872 regarding permitting and monitoring of groundwater extraction wells. DEIS, 
pp. ES-1, 1-8. 

To approve the Project as proposed (also referred to as “Alternative 1”), 
the following actions are required by BLM and the County: 

•  BLM would approve the proposed ROW grant for the Alternative 1 site 
configuration, which totals 2,143 acres; 
•  BLM would amend the CDCA Plan to identify the Desert Stateline Solar 
Farm facility as an element within the Plan; 
•  BLM would modify the boundary of the existing Ivanpah DWMA, as 
described above in Section 2.1.3.6; 
•  BLM would modify the designations of open routes; and 
• The County would issue well permits. DEIS, p. ES-2. 

c.	 Desert Ecosystem and Proposed California Desert Conservation 
Area Plan Amendment. 

The Project would be located within the boundaries of designated utility 
corridors which are designated in BLM’s CDCA Plan.  DEIS, p. 1-6, Figure 1-3. 
The proposed site is located near, but not within, several special land use areas.  
The facility would be visible from locations within the Mojave National Preserve 
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(administered by the National Park Service [“NPS”]), Ivanpah Desert Wildlife 
Management Area DWMA (“DWMA”), Clark Mountain Area of Critical 
Environmental Concern (“ACEC”), Stateline Wilderness, and Mesquite 
Wilderness.  The facility is located within the boundaries of the Clark Mountain 
Grazing Allotment.  Id. 

The resource management plan covering the Proposed Action is the 
BLM’s CDCA Plan of 1980, as amended. The Project Study Area is within the 
planning area designated under a 2002 amendment to the CDCA Plan—the Final 
California Desert Conservation Area Plan Amendments for the Northern and 
Eastern Mojave Desert Planning Area (NEMO). 

The CDCA Plan establishes four multiple use classes (“MUCs”), MUC 
guidelines, and plan elements for specific resources or activities such as 
motorized-vehicle access, recreation, vegetation, and utility corridors.  The 
multiple use classes are: 

•	� Class C (Controlled Use).  These lands are to be preserved in a natural 
state; access generally is limited to nonmotorized, nonmechanized means  
– on foot or horseback. 

•	� Class L (Limited Use).  These lands are managed to protect sensitive, 
natural,  scenic, ecological, and cultural resource values. They provide for 
generally lower-intensity, carefully controlled multiple uses that do not 
significantly diminish resource values. 

•	� Class M (Moderate Use). These lands are managed in a controlled 
balance between higher-intensity use and protection. A wide variety of  
uses such as mining, livestock grazing, recreation, energy, and utility 
development are allowed.  Any damage that permitted uses cause must 
be mitigated. 

•	� Class I (Intensive Use).  These lands are managed for concentrated use to 
meet human needs.  Reasonable protection is provided for sensitive 
natural values and mitigation of impacts, and impacted areas are 
rehabilitated when possible. DEIS, p. 1-9. 

In the CDCA Plan and NEMO amendment, the location of the Proposed 
Action includes land that is classified as Multiple Use Class L (Limited Use). 
Chapter 3 (Energy Production and Utility Corridors Element) of the CDCA Plan, 
as amended, requires that newly proposed  power generation sites that are not 
already identified in the Plan be considered through the plan amendment 
process. The application area is not identified within the Plan and, therefore, a 
plan amendment is required to include the area as a recognized element within 
the Plan and to determine the suitability of the application area for solar 
development. DEIS, p. 1-7. 
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1. Areas of Critical Environmental Concern (ACEC)	  and Desert Wildlife 
Management Area (DWMA). 

In response to the Project application, BLM also identified a need to 
consider modification of the boundaries of the currently-existing Ivanpah DWMA 
in order to provide additional protection to resources in the project area.  This 
action also requires an amendment to the CDCA Plan. Id. 

A DWMA is a type of ACEC specifically designated for the protection of 
wildlife resources.  BLM uses the ACEC designation to highlight public land areas 
where special management attention is necessary to protect and prevent 
irreparable dam age to important historical, cultural, and scenic values; fish or 
wildlife resources; or other natural systems or processes. The ACEC designation 
may also be used to protect human life and safety from natural hazards. DEIS, 
p. 3.15-1.  

The establishment of DWMAs for the protection of desert tortoises was 
recommended in the Desert Tortoise (Mojave Population) Recovery Plan 
(USFWS 1994). The 37,280 acre Ivanpah DWMA is located approximately two 
miles to the east of the proposed Project. The Mesquite Lake ACEC, managed 
by BLM, is located approximately 10 miles to the northeast of the proposed 
Project.  The Clark Mountain ACEC, managed by the National Park Service, is 
located approximately 8 miles to the southwest of the proposed solar facility.  

The proposed Project is located within the 29,110 acre Northern Ivanpah 
Valley Unit, which was not included within the DWMA.  This area is designated 
BLM Class I desert tortoise habitat, but is not designated as critical habitat by the 
U.S. Fish and Wildlife Service (USFWS).  At the time of the NEMO Plan 
amendment, this area was not included within the Ivanpah DWMA because it is 
separated from other desert tortoise populations by Interstate 15 and Ivanpah 
Dry Lake. A component of the Project would include expanding the boundary of 
the Ivanpah DWMA to include a portion o f t he Northern Ivanpah Valley Unit in 
the DWMA.  The portion proposed to be included in the DWMA would be 
comprised of the area of the unit which is not currently under development or 
consideration for development (i.e., the entire unit without the land  area of the  
Ivanpah SEGS facility, Joint Port of Entry, Desert X press, or the proposed 
Project.  If both the solar facility ROW grant and the modified DWMA are 
implemented, then the Project would be located directly adjacent to, and 
surrounded on all sides by the Ivanpah DWMA. DEIS, p. 3.15-1, 2. 

II.	 STANDING 

LiUNA Local 783 is a non-profit laborers’ and public service employees’ 
union with numerous members living in San Bernardino County.  LiUNA Local 
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783 and its members in San Bernardino County have several distinct legally 
cognizable interests in the Stateline Solar Project. LiUNA Local 783 members 
purchase utility services in California, and to the extent that the Project will result 
in changes in electricity rates in the region, LiUNA members will be directly 
impacted. 

LiUNA members living in San Bernardino County participate in the local 
job markets of San Bernardino County and towns and cities in San Bernardino 
County.  To construct the Project, laborers, craftsmen, supervisory personnel, 
supply personnel, and construction management personnel are needed. DEIS, 
p. 2-24. The construction of the Stateline Solar Farm Project is anticipated to 
employ an average of approximately 400 on-site workers during the 2 to 4 year 
construction period, with a peak of approximately 600 employees, and 10 to 12 
full time equivalent workers during operation. Id.; 2-11. “The construction 
workforce would be recruited from within [San Bernardino] County, and Clark 
County, Nevada.”  DEIS, p. 2-11.  Thus, the impact of the Project on the local job 
market will directly and significantly impact both the ability of LiUNA Local 783 
members to acquire employment in the region. 

LiUNA Local 783 represents construction workers and public service 
employees in many settings, including collective bargaining, seeking 
employment, training programs, legal rights, job safety, and workplace fairness.  
LiUNA advocates for programs and policies that promote good jobs and a healthy 
natural and working environment for workers and their families.  An important part 
of LiUNA’s ongoing advocacy involves participating in and, where appropriate, 
challenging projects that would result in harmful environmental effects, or the 
violation of environmental laws, to the detriment of the interests of LiUNA’s 
members.  

Members of LiUNA Local 783 live, work, and recreate in the immediate 
vicinity of the proposed Project site. These members will suffer the impacts of a 
poorly executed or inadequately mitigated Project, just as would the members of 
any nearby homeowners association, community group, or environmental group. 
Members of LiUNA Local 783 live and work in areas that will be affected by solar 
energy development and groundwater source reduction, air pollution, and 
impacts on plant and wildlife species generated by the Project. In addition, 
construction workers in particular will suffer many of the most significant impacts 
from the Project as currently proposed, such as close proximity exposure to 
construction-related air pollution. Therefore, LiUNA Local 783 and its members 
have a direct interest in ensuring that the Project is adequately analyzed and that 
its environmental and public health impacts are mitigated to the fullest extent 
feasible. 



 
  

 
  

 

  
 

  
 
  

  

 
 

 
 

 
 

 
  

  

 

 
   

 
 
 

  
 

 
  

 

 
 

  
 

 

  
 

Mr. Mr. Jeffrey Childers 
Comments on Stateline Solar Project Draft EIS/EIR 
February 21, 2013 
Page 10 of 82 

III. LEGAL STANDARDS 

A. NEPA 

Congress enacted NEPA in recognition of the “profound impact of man’s 
activity on the interrelations of all components of the natural environment,” 
including “industrial expansion, resource exploitation, and new and expanding 
technological advances.” 42 U.S.C. § 4331(a). NEPA is the “basic national 
charter for protection of the environment.” 40 C.F.R. § 1500.1(a). 

NEPA requires that federal agencies prepare a “detailed statement”— 
known as an EIS—for all “major Federal actions significantly affecting the quality 
of the human environment.” 42 U.S.C. § 4332.  The environmental impact 
statement, or “EIS,” is intended to create an open, informed, and public decision-
making process that insures “that environmental information is available to public 
officials and citizens before decisions are made and before actions are taken” 
and “to help public officials make decisions that are based on understanding of 
environmental consequences, and take actions that protect, restore, and 
enhance the environment.” 40 C.F.R. § 1500.1.  A federal agency’s obligation to 
prepare an EIS extends to any federal action that “will or may” have a significant 
effect on the environment.  40 C.F.R. § 1508.3.  The federal agency must 
“[r]igorously explore and objectively evaluate” a range of alternatives to proposed 
federal actions and their impacts in the EIS. 40 C.F.R. § 1502.14(a). 

The evaluation of mitigation measures is an essential component of an 
EIS. A federal agency is required to evaluate possible mitigation measures in 
defining the scope of the EIS, in examining impacts of the proposed action and 
alternatives, and in explaining its ultimate decision. See 40 C.F.R. §§ 1502.14(f), 
1502.16(h), 1505.2(c), 1508.25(b). 

Agencies must insure the professional integrity, including scientific 
integrity, of the discussion and analysis in an EIS.  40 C.F.R. § 1502.24.  The 
information in an EIS must be of high quality, as accurate scientific analysis, 
expert agency comments, and public scrutiny are essential to implementing 
NEPA.  40 C.F.R. §§ 1500.1(b), 1502.24. 

B. CEQA 

CEQA requires that an agency analyze the potential environmental 
impacts of its proposed actions in an environmental impact report ("EIR") (except 
in certain limited circumstances). (See, e.g., Pub. Res. Code § 21100.) The EIR 
is the very heart of CEQA. (Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 
644, 652.) "The ‘foremost principle’ in interpreting CEQA is that the Legislature 
intended the act to be read so as to afford the fullest possible protection to the 
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environment within the reasonable scope of the statutory language." 
(Communities for a Better Environment v. Calif. Resources Agency (2002) 103 
Cal. App. 4th 98, 109.) 

CEQA has two primary purposes. First, CEQA is designed to inform 
decision makers and the public about the potential, significant environmental 
effects of a project. (14 Cal. Code Regs. ("CEQA Guidelines") § 15002(a)(1).) "Its 
purpose is to inform the public and its responsible officials of the environmental 
consequences of their decisions before they are made. Thus, the EIR ‘protects 
not only the environment but also informed self-government.’" (Citizens of Goleta 
Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564) The EIR has been 
described as "an environmental ‘alarm bell’ whose purpose it is to alert the public 
and its responsible officials to environmental changes before they have reached 
ecological points of no return." (Berkeley Keep Jets Over the Bay v. Bd. of Port 
Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354 ("Berkeley Jets"); County of Inyo v. 
Yorty (1973) 32 Cal.App.3d 795, 810) 

Second, CEQA requires public agencies to avoid or reduce environmental 
damage when "feasible" by requiring "environmentally superior" alternatives and 
all feasible mitigation measures. (CEQA Guidelines § 15002(a)(2) and (3); See 
also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta Valley v. 
Board of Supervisors (1990) 52 Cal.3d 553, 564) The EIR serves to provide 
agencies and the public with information about the environmental impacts of a 
proposed project and to "identify ways that environmental damage can be 
avoided or significantly reduced." (Guidelines §15002(a)(2)) If the project will 
have a significant effect on the environment, the agency may approve the project 
only if it finds that it has "eliminated or substantially lessened all significant effects 
on the environment where feasible" and that any unavoidable significant effects 
on the environment are "acceptable due to overriding concerns." (Pub.Res.Code 
§ 21081; 14 Cal.Code Regs. § 15092(b)(2)(A) & (B)) 

While the courts review an EIR using an "abuse of discretion" standard, 
"the reviewing court is not to ‘uncritically rely on every study or analysis 
presented by a project proponent in support of its position. A ‘clearly inadequate 
or unsupported study is entitled to no judicial deference.’" (Berkeley Jets, 91 Cal. 
App. 4th 1344, 1355 (emphasis added), quoting, Laurel Heights Improvement 
Assn. v. Regents of University of California, 47 Cal. 3d 376, 391 409, fn. 12 
(1988)) As the court stated in Berkeley Jets, 91 Cal. App. 4th at 1355: 

A prejudicial abuse of discretion occurs "if the failure to include relevant 
information precludes informed decisionmaking and informed public 
participation, thereby thwarting the statutory goals of the EIR process." 
(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus 
(1994) 27 Cal. App. 4th 713, 722]; Galante Vineyards v. Monterey 
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Peninsula Water Management Dist. (1997) 60 Cal. App. 4th 1109, 1117; 
County of Amador v. El Dorado County Water Agency (1999) 76 Cal. App. 
4th 931, 946) 

1. Joint NEPA / CEQA Documents. 

CEQA contemplates there will be projects in which both CEQA and NEPA 
apply and it specifically provides for such occasions by setting forth various 
means of cooperation while at the same time ensuring that CEQA's standards 
are satisfied. (See, e.g., §§ 21083.5–21083.7; CEQA Guidelines, §§ 15220– 
15229, 15063, subd. (a)(2), 15361; Nelson v. County of Kern (2010) 190 Cal. 
App. 4th 252, 278. 

A lead agency under CEQA may work with a federal agency to prepare a 
joint document which will meet the requirements of both CEQA and NEPA.  14 
CCR § 15170. Where a project is subject to both NEPA and CEQA, cooperation 
between NEPA and CEQA lead agencies is required in the following areas: (a) 
Joint planning processes, (b) Joint environmental research and studies, (c) Joint 
public hearings, and (d) Joint environmental documents.  14 § CCR 15226. an 
analysis of the entire project is required. 

NEPA and CEQA contain “basically similar” requirements.  City of Carmel-
by-the-Sea v. U.S. Dep’t of Transp. (9th Cir. 1997) 123 F.3d 1142.  The Stateline 
Project will have numerous significant impacts, as defined by both NEPA and 
CEQA, which impacts have been inadequately analyzed or mitigated in the Draft 
EIS/EIR under either law.  For these reasons, and because the Draft EIS/EIR 
analyzes the Project’s environmental impacts in a single document, Commenters 
present a single discussion of significant impacts of the Project herein.  All issues 
identified in this letter’s discussion are raised equally under NEPA and CEQA, as 
well as under any other applicable laws as specified. 

C. The Administrative Procedure Act (“APA”) 

The APA provides that a “person suffering legal wrong because of agency 
action, or adversely affected or aggrieved by agency action within the meaning of 
a relevant statute, is entitled to judicial review thereof.” 5 U.S.C. § 702.  The APA 
provides that a court shall set aside agency “findings, conclusions, and actions” 
that are “arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law.” 5 U.S.C. § 706(2)(A). 

D. The Federal Land Policy and Management Act (“FLPMA”) 

FLPMA sets forth the general management framework for the public lands 
based on the principles of multiple use and sustained yield. See 43 U.S.C. § 
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1732(a).  FLPMA requires that BLM “develop, maintain, and, when appropriate, 
revise land use plans” for the public lands, 43 U.S.C. § 1712(a), and that the 
agency “[i]n managing the public lands . . . take any action necessary to prevent 
unnecessary or undue degradation of the lands.” 43 U.S.C. § 1732(b). 

FLPMA establishes a heightened standard for the management of the 
CDCA — the act specifically provides “for the immediate and future protection 
and administration of the public lands in the California desert within the 
framework of a program of multiple use and sustained yield, and the 
maintenance of environmental quality.” 43 U.S.C. § 1781(b). 

FLPMA mandated the preparation of the California Desert Conservation 
Area Plan, see 43 U.S.C. § 1781(d), the goal of which is: 

to provide for the use of the public lands, and resources of the California 
Desert Conservation Area, including economic, education, scientific, and 
recreational uses, in a manner which enhances wherever possible—and 
which does not diminish, on balance—the environmental, cultural, and 
aesthetic values of the Desert and its productivity. 

BLM, The California Desert Conservation Area Plan 1980 as amended at 5-6 
(1999). 

The BLM derives its authority to grant ROWs for the distribution of electric 
energy from FLPMA, Title V (43 U.S.C. §§ 1761-1771) and its implementing 
regulations (43 C.F.R. Part 2800).  FLPMA authorizes BLM to “grant, issue, or 
renew rights-of-way over, upon, under, or through” the public lands for, among 
other uses, “systems for generation, transmission, and distribution of electric 
energy.” 43 U.S.C. § 1761(a).  Each ROW shall contain terms and conditions 
that, among other purposes, will “require compliance with State standards for 
public health and safety, environmental protection…if those standards are more 
stringent than applicable federal standards.” Each ROW permit must contain 
terms and conditions which will “minimize the damage to scenic and esthetic 
values and fish and wildlife habitat and otherwise protect the environment.” 43 
U.S.C. § 1765(a)(ii). Furthermore, each ROW shall contain terms and conditions 
that “require compliance with State standards for public health and safety, 
environmental protection, and siting, construction, operation, and maintenance of 
or for rights-of-way for similar purposes if those standards are more stringent 
than applicable Federal standards.”  43 U.S.C. § 1765(a)(iv). 

Under 43 C.F.R. § 2805.12(a), the project applicant is obligated to comply 
with the Secretary’s terms and conditions in the ROW permit requiring 
compliance with all existing Federal laws and regulations and state laws and 
regulations applicable to the authorized use, with the Secretary’s terms and 
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conditions relating to preventing damage to “[s]cenic, aesthetic, cultural, and 
environmental values, including fish and wildlife habitat” (43 C.F.R. § 
2805.12(i)(3)(i)), and “[p]ublic health and safety” (43 C.F.R. § 2805.12(iii)) and 
with those state standards that are more stringent than federal standards and 
that relate to public health and safety, environmental protection, and siting, 
constructing operating and maintaining any facilities on the ROW. 43 C.F.R. § 
2805.12(i)(6). 

E. San Bernardino County Desert Groundwater Management Ordinance. 

The County adopted the Desert Groundwater Management Ordinance, 
San Bernardino County Code Title 3, Division 3, Chapter 6, Article 5 Sections 
33.06551 et seq. (“Ordinance”) for the protection of groundwater resources within 
San Bernardino County.  The Ordinance states, in pertinent part: 

The protection of groundwater resources within San Bernardino County is 
of utmost importance. The public health, safety and general welfare of the 
people of the State of California and of the County depend upon the 
continued availability of groundwater through ensuring that extraction of 
groundwater does not exceed the safe yield of affected groundwater 
aquifers, considering both the short and long-term impacts of groundwater 
extraction, including the recovery of groundwater aquifers through natural 
as well as artificial recharge. The protection of the groundwater resource 
within San Bernardino County also includes the consideration of the 
health of individual aquifers and the continued ability of those aquifers to 
store and maintain water.  Ordinance Sec. 33.06551. 

Under the Ordinance, the protection of groundwater resources is of 
particular importance due to “(1) The existence of vast aquifers that underlie 
those areas which have not been overdrafted; (2) The relative lack of significant 
natural recharge in those areas when compared to the mountain areas and other 
less arid areas of the County; and (3) The lack of regulatory or judicial oversight 
of the groundwater aquifers within the unadjudicated desert region, which 
oversight would serve to ensure the groundwater safe yield and health of the 
aquifers.” 
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IV. THE PROJECT VIOLATES FLPMA. 

A. Legal Background. 

The CDCA is a 25-million-acre expanse of land in southern California 
designated by Congress in 1976 through FLPMA. DEIS, p. 1-9.  About 10 million 
acres, which encompass portions of the Mojave, Sonoran, and Great Basin 
Deserts, are administered by BLM. Id. When Congress created the CDCA it 
recognized its special values, proximity to the population centers of southern 
California, and the need for a comprehensive plan for managing the area. 
Congress mandated that any such management plan be based on the concepts 
of multiple use, sustained yield, and maintenance of environmental quality.  Id. 
Congress directed BLM to prepare and implement a comprehensive, long-range 
plan for the management, use, development and protection of the public lands 
within the CDCA.  The CDCA Plan establishes goals for protection and for use of 
the desert. It designates distinct multiple use classes for the lands involved, and 
it establishes a framework for managing the various resources within these 
classes. Id. 

Pursuant to FLPMA of 1976, 43 U.S.C. 1701 et seq., BLM is directed to 
manage the public lands and their resources based on multiple use and 
sustained yield principles.  As required by FLPMA, public lands must be 
managed in a manner that: protects the quality of scientific, scenic, historical, 
ecological, environmental, air and atmospheric, water resource, and 
archaeological values; preserves and protects, where appropriate, certain public 
lands in their natural condition; provides food and habitat for fish, wildlife, and 
domestic animals; and provides for outdoor recreation and human occupancy 
and use by encouraging collaboration and public participation throughout the 
planning process.  In addition, public land must be managed in a manner that 
recognizes the nation’s need for domestic sources of minerals, food, timber, and 
fiber from public land.  Land use plans are the primary mechanism for guiding 
BLM activities to achieve the BLM’s mission and goals.  In processing a land use 
plan amendment, BLM must also comply with the BLM Planning Regulations (43 
C.F.R. Part 1600) and the BLM Land Use Planning Handbook (H-1601-1). 
FLPMA also authorizes BLM to issue ROW grants for systems intended for 
generation, transmission, and distribution of electric energy. 

A plan amendment is required for renewable energy projects not 
previously identified in the CDCA Plan.  DEIS, p. 1-9. The Energy Production 
and Utility Corridors Element of the CDCA Plan (BLM 1980a, as amended) 
[(“Energy Element”)] recognizes the CDCA as an area where energy production 
facilities and utility corridors could be located, and requires that newly proposed 
power facilities that are not already identified in the CDCA Plan be considered 
through the Plan Amendment process.  Since the Stateline Project is not 
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currently identified within the CDCA Plan, a plan amendment is required to 
include the facility as a “recognized element” within the CDCA Plan.  DEIS, p. 1
9. A Plan Amendment is also required for the associated management action of 
modifying the boundary of a DWMA.  Id. The Applicant plans to use the area 
immediately north of the golf course as a transplant site (for special-status 
plants), and the BLM is considering the land immediately adjacent to the golf 
course and Interstate 15 for inclusion in the DWMA.  First Solar. 2012. Vegetation 
Resources Management Plan, Desert Stateline Solar Farm Project, Figure 6.  
See also DEIS/DEIR, Figure 2-1. 

The Energy Element outlines BLM’s management decisions for 
designation and implementation of a network of planning (utility corridors to meet 
the projected utility needs through the year 2000 and siting procedures for power 
plants and alternative energy sources. DEIS, p. 1-9. The Energy Element 
identifies nine decision criteria to be evaluated when considering locating a new 
energy facility within the CDCA Plan area. DEIS, p. 1-11.  These criteria are as 
follows: 

1. Minimize the number of separate rights-of-way by using existing rights-of
way as a basis for planning corridors; 

2. Encourage joint use of corridors for transmission lines, canals, pipelines, 
and cables; 

3. Provide alternative corridors to be considered during the processing of 
applications; 

4. Avoid sensitive resources wherever possible; 
5. Conform to local plans whenever possible; 
6. Consider wilderness values and be consistent with final wilderness 


recommendations;
 
7. Complete the delivery system network. 
8. Consider ongoing projects for which decisions have been made; and 
9. Consider corridor networks that take into account power needs and 


alternative fuel resources.
 

DEIS, p. 1-11 (“CDCA Area Plan’s Energy Element Decision Criteria). 

B. The Draft EIS/EIR Erroneously Concludes That the Project is in 
Conformity With the CDCA Area Plan’s Energy Element Decision 
Criteria. 

The Project was not previously identified in the CDCA Plan and therefore 
a plan amendment is required.  DEIS, p. 1-10. The Plan Amendment process is 
also being used to effect a modification of the DWMA boundary.  Id. 
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To evaluate whether the Project should be located within the CDCA Plan 
area, the BLM conducted a conformity analysis with the CDCA Area Plan’s 
Energy Element Decision Criteria, the findings of which were presented in the 
DEIS in Appendix D. Conformity with the CDCA Area Plan’s Energy Production 
and Utility Corridors Element Decision Criteria. The DEIS/DEIR concludes that 
the Project is in conformance with the nine decision criteria. However, this 
conclusion is unfounded.  The proposed Project would violate the CDCA because 
it fails to avoid sensitive resources, fails to conform to local plans, and it is 
inconsistent with wilderness values and is inconsistent with wilderness 
recommendations.  

The Project is not consistent with criterion #4 (i.e., “[a]void sensitive 
resources wherever possible), because the Project could be located to avoid 
sensitive resources) such as desert tortoise habitat, and could propose 
alternative water supply to avoid overdraft of the IVGB aquifer.  

With regard to groundwater, the Project will draft a significant amount of 
groundwater (up to 1.5 million gallons per day) during construction, and relies on 
an inflated aquifer recharge estimate (6,943 to 8,258 ac-ft/yr) to conclude that the 
Project will have no significant impact on groundwater overdraft.  This conclusion 
is inconsistent with the more conservative recharge estimates calculated by other 
agencies (1,275 to 6,538 ac-ft/yr).  See Exhibit B, Rhymes comments, p. 2.  

And with regard to desert tortoise, the Project is located within the 
Northern Ivanpah Valley Unit, which, although not included within the DWMA, is 
designated BLM Class I desert tortoise habitat.  DEIS, p. 3.15-2.  The DWMA 
boundary is likely to adversely impact the existing tortoise population, rather than 
assist it. See Exhibit A, Cashen comments, pp. 2-3. Although the Project 
proposes to expand the boundary of the Ivanpah DWMA, the result will be to 
place the DWMA boundaries adjacent to, and fully surrounding the Project site on 
all sides.  DEIS, p. 3.15-2.  This essentially bisects the proposed “modified 
DWMA” in the middle, and carves out a “dead center,” or biologically 
unsustainable area for the tortoise directly in the middle of its protective habitat.  
Id;, DEIS, Figure 2-1 (“Proposed Boundary of the Modified DWMA”). 

This is both unsustainable and contrary to the purpose of the DWMAs, 
which is to assist with tortoise rehabilitation.  See DEIS, p. 3.15-1 (“DWMA was 
established in response to the listing of the desert tortoise as threatened under 
the State and Federal Endangered Species Acts, designation of critical habitat for 
the desert tortoise, and publication of the 1994 Recovery Plan for Desert Tortoise 
(USFWS 1994)”).  DEIS, p. 3.15-1-2. The Project is thus inconsistent with 
criterion #4. 
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The Draft EIS/EIR also concludes that the Project is in conformity with 
criterion #5 (i.e.,”[c]onform to local plans whenever possible”).  However, the 
Project is inconsistent with the Conservation Element of the San Bernardino 
County General Plan, which states: 

The County will site energy facilities equitably in order to minimize net 
energy use and consumption of natural resources, and avoid 
inappropriately burdening certain communities.  Energy  planning 
should conserve  energy  and reduce  peak  load  demands, reduce 
natural resource  consumption, minimize environmental impacts, and 
treat local communities fairly in providing energy efficiency programs and 
locating energy facilities. 

See General Plan, Section V (Conservation Element), Chap. 7 (Energy), 
Policy CO 8.1 (emphasis added). 

By contrast, the siting of the Stateline Project in the sensitive Ivanpah 
Valley desert habitat, and directly adjacent to the enormous Ivanpah SEGS solar 
thermal facility, has the opposite effect of increasing both individual, and 
cumulatively considerable, environmental impacts.  Based on this General Plan 
statement, the Draft EIS/EIR erroneously concludes that the Project is in 
conformance with the San Bernardino County General Plan. 

BLM (and the County) must treat its analysis of conflicts with the San 
Bernardino County General Plan seriously and land use decisions must be 
consistent with the plan. CEQA Guidelines, App. G, Evaluation of Environmental 
Impacts, Item 6; Guidelines § 15125(d); Gov. Code § 65860(a). The General Plan 
is intended to be the "constitution for all future developments" in San Bernardino 
County, a "charter for future development," that embodies "fundamental land use 
decisions that guide the future growth and development of cities and counties." 
Families Unafraid to Uphold Rural El Dorado County v. Board of Supervisors of 
El Dorado County, 62 Cal. App. 4th 1334, 1335 (1998); Lesher Communications, 
Inc. v. City of Walnut Creek, 52 Cal.3d 531,54 (1990); City of Santa Ana v. City of 
Garden Grove, 100 Cal. App. 3d 521,532 (1979)).  The "propriety of virtually any 
local decision affecting land use and development depends upon consistency 
with applicable general plan and its elements." Citizens of Goleta Valley v. Board 
of Supervisors of County of Santa Barbara, 52 Cal. 3d 553, 570 (1990).  The 
consistency doctrine has been described as the "linchpin of California’s land use 
and development laws; it is the principal which infuses the concept of planned 
growth with the force of law." Corona-Norco Unified School District v. City of 
Corona, 17 Cal. App. 4th 985, 994 (1993). 

A project's impacts may be deemed significant if they are greater than 
those deemed acceptable in a general plan. Gentry v. City of Murrieta, 36 Cal. 



 
  

 
  

 

  

  
  

 
 

  
  

 
 

 

 

 
 
  

  

     
 

 
 

 
 

  
 

   
 

 
 

 
  

   

  
 

Mr. Mr. Jeffrey Childers 
Comments on Stateline Solar Project Draft EIS/EIR 
February 21, 2013 
Page 19 of 82 

App. 4th 1359, 1416 (1995). A significant impact on land use and planning would 
occur if the project would "[c]onflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project (including, but not limited 
to the general plan, specific plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental effect." 
CEQA Guidelines Appendix G, § IX(b). 

According to the CEQA Guidelines, "environmental effects" include direct 
and indirect impacts to land use and planning. Where the plan or policy was 
adopted to avoid negative environmental effects, conflicts with the plan or policy 
constitutes a significant negative impact. Oro Fino Gold Mining Corp. v. Co. of el 
Dorado, 225 Cal. App. 3d 872, 881-882 (1990); see also Endangered Habitats 
League, Inc. v. County of Orange, 131 Cal. App. 4th 777, 783-4 (2005); County of 
El Dorado v. Dept. of Transp., 133 Cal. App. 4th 1376 (2005); CEQA Guidelines, 
App. G., § IX(b).  Thus, under CEQA, a project results in a significant effect on 
the environment if the project is inconsistent with an applicable land use plan, 
policy or regulation adopted for the purpose of avoiding or mitigating one or more 
of these environmental effects. 

The Draft EIS/EIR fails to conclude that the Project is inconsistent with 
San Bernardino County General Plan and its Elements.  The Draft EIS/EIR must 
be revised to analyze inconsistencies identify appropriate mitigations or set the 
foundation for a finding of overriding considerations. 

Similarly, the CDCA Plan Amendment and DWMA boundary modifications 
cannot be a pproved because the Project fails to meet the required criteria for an 
amendment. 

V.	 THE DRAFT EIS/EIR FAILS TO INCLUDE ALL STUDIES, REPORTS, 
AND TREATISES REFERENCED IN THE EIS/EIR, AND RELIED UPON 
BY STAFF, IN VIOLATION OF NEPA AND CEQA. 

A. NEPA Standard. 

“The purpose of NEPA is to ‘ensure that agencies carefully consider 
information about significant environmental impacts’ and ‘guarantee that 
relevant information is available to the public.’” Save the Peaks Coalition v. 
U.S. Forest Serv., 669 F.3d 1025, 1035 (9th Cir. 2012) (emphasis added) 
(citing Lands Council v. McNair, 629 F.3d 1070, 1075 (9th Cir. 2010).  “The 
very purpose of public issuance of an environmental impact statement is to 
‘provid[e] a springboard for public comment.’” N.C. Wildlife Fed’n v. N.C. Dep’t 
of Transp., 677 F.3d 596, 603 (4th Cir. 2012), citing Dep’t of Transp. v. Pub. 
Citizen, 541 U.S. 752, 768 (2004).  “NEPA requires that ‘the public receive the 
underlying environmental data from which [an agency] expert derived her 
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opinion.’” Earth Island Inst., 351 F.3d at 1300-01, quoting Idaho Sporting 
Cong., 137 F.3d at 1150; 40 C.F.R. §1500.1(b).  “An agency must also ‘identify 
any methodologies used’ and ‘make explicit reference by footnote to the 
scientific and other sources relied upon for conclusions in the [EIS].’” 351 F.3d 
at 1301; 40 C.F.R. §1502.24.  

“NEPA does not permit an agency to rely on the conclusions and 
opinions [of experts] without providing both supporting analysis and data.” 
Idaho Sporting Cong., 137 F.3d at 1150;  Sierra Nev. Forest Prot. Campaign v. 
Tippin, 2006 U.S. Dist. LEXIS 99458, at *29-37 (E.D. Cal. Sept. 6, 2006).  The 
CEQ regulations emphasize that “No material may be incorporated by 
reference unless it is reasonably available for inspection by potentially 
interested persons within the time allowed for comment.  Material based 
on proprietary data which is itself not available for review and comment shall 
not be incorporated by reference.” 40 C.F.R. §1502.21 (emphasis added). 
Although supporting studies need not be physically attached to an EIS, the 
studies must be referenced in the EIS or its appendices and, most importantly, 
the studies must “be available and accessible” to the public. Coalition for 
Canyon Preservation v. Bowers, 632 F.2d 774, 782 (9th Cir. 1980) (emphasis 
added). See also Trout Unlimited v. Morton, 509 F.2d 1276, 1284 (9th Cir. 
1974). “When relevant information ‘is not available during the [impact 
statement] process and is not available to the public for comment[,] . . . the 
[impact statement] process cannot serve its larger informational role, and the 
public is deprived of [its] opportunity to play a role in the decision-making 
process.’” N.C. Wildlife Fed’n, 677 F.3d at 604-05, quoting N. Plains Resource 
v. Surface Transp. Bd., 668 F.3d 1067, 1085 (9th Cir. 2011) (citing Robertson v. 
Methow Valley Citizens Council, 490 U.S. 332, 349 (1989).  “Failure to provide 
this information ‘either vitiates a plaintiff’s ability to challenge an agency action 
or results in the courts second guessing an agency’s scientific conclusions.’” 
Earth Island Inst., 351 F.3d at 1301, quoting Idaho Sporting Cong., 137 F.3d at 
1150. 

Where an agency references studies in support of a material conclusion 
in its EIS, but fails to gather in the studies and independently review that 
referenced evidence, the agency cannot claim to have reviewed the evidence.  
“[C]ourts must independently review the record in order to satisfy themselves 
that the agency has made a reasoned decision based on its evaluation of 
the evidence.” League of Wilderness Defenders-Blue Mts. Biodiversity 
Project v. U.S. Forest Serv., 689 F.3d 1060, 1073 (9th Cir. 2012), citing Earth 
Island Inst. v. U.S. Forest Serv., 442 F.3d 1147, 1160 (9th Cir. 2006), overruled 
on other grounds, Winter v. NRDC, 55 U.S. 7 (2008).  “If an agency has failed 
to make a reasoned decision based on an evaluation of the evidence, the 
Court may properly conclude that an agency had acted arbitrarily and 
capriciously.” Earth Island Inst. v. Morse, 2009 U.S. Dist. LEXIS 68311, at *15
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23 (E.D. Cal. Aug. 5, 2009) (emphasis added), citing Earth Island Inst., 351 
F.3d at 1301. 

B. CEQA Standard. 

Section 21092(b)(1) of CEQA and CEQA Guidelines Section 15087(c)(5) 
require that “all documents referenced in the environmental impact report” be 
available for review and “readily accessible.” Section 21092(b)(1) also requires 
that the CEQA notice for an EIR must include “the address where copies of the 
proposed EIR and all documents referenced therein are available for review and 
readily accessible during the agency’s normal working hours.” As noted by 
leading CEQA commentators, Remy and Thomas: 

The above-referenced section [21092(b)(1)] requires the agency to notify 
the public of the address at which “all documents referenced in a draft 
EIR” can be found (and presumably read) . . . seems to require agencies 
to make available for public review all documents on which agency staff or 
consultants expressly rely in preparing a draft EIR. In light of case law 
emphasizing the importance of ensuring that the public can obtain and 
review documents on which agencies rely for the environmental 
conclusions (see, e.g., Emmington v. Solano County Redevel. Agency, 
195 Cal.App.3d 491, 502-503 (1987)), agencies should ensure that they 
comply literally with this requirement. 

Remy, Thomas and Moose, Guide to the California Environmental Quality Act, p. 
293 (Solano Press, 1999). The courts have held that the failure to provide even 
a few pages of a CEQA documents for a portion of the CEQA review period 
invalidates the entire CEQA process. Ultramar v. South Coast Air Quality Man. 
Dist., 17 Cal.App.4th 689 (1993). 

C. The Draft EIS/EIR Illegally Failed to Include Referenced Studies and
Reports, and Failed to Inform the Public of Their Location for Review. 

Chapter 8.0 of the Draft EIS/EIR lists over 100 documents that are cited as 
“References” in the various chapters of the EIS/EIR.  DEIS Section 8.0, pp. 8-1 to 
8-23.   These documents are not included in the Draft EIR/EIS itself, and the 
majority of the documents are not posted on BLM or the County’s website, and 
were not otherwise made available to the public for review via the Internet or 
research libraries during the Draft EIS/EIR comment period. This violates both 
CEQA and NEPA’s requirement that all underlying studies and reports relied 
upon by the agency in reaching its conclusions must be, in fact, reviewed by the 
agency, and made available to the public for review during the relevant NEPA 
and CEQA public comment periods. 

http:Cal.App.3d
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In particular, LiUNA notes that the following documents were not available 
on either BLM or the County’s website for the Stateline Project: 

•	� Memorandum of Understanding (“MOU”) Agreement No. 03-1211 between 
BLM and the County,  which requiring the Project’s groundwater wells to 
fall under  the County’s jurisdiction, and would therefore require 
compliance with County Ordinance No. 3872 regarding permitting and 
monitoring of groundwater extraction wells.  See DEIS, pp. ES-1, 1-8. 

•	� First Solar’s Broken PV Module Detection and Handling Plan.  See DEIS, 
p. 4.11-7. 

•	� First Solar’s Module Collection and Recycling Program. See DEIS, p. 
4.11-7. 

•	� Ironwood Consulting, Inc. (2012). Raven Management Plan. Stateline 
Solar Farm Project. 

•	� Brown, Patricia. 2011. Bat Surveys of First Solar Facility Ivanpah Valley, 
San Bernardino County, California. Brown-Berry Biological Consulting, 
Bishop, California. 

•	� Bureau of Land Management. 2011. Revised biological assessment for 
the Ivanpah Solar Electric Generating System (Ivanpah SEGS) Project. 
Prepared by Sundance Biology, Kiva Biological, and CH2MHill. 

•	� Mohlmann, J. (Independent Biological Contractor). 2011. Avian point 
Count and Eagle Data for spring 2011. Electronic mail dated April 27, 
2011. 

•	� Nussear, K.E. 2011. Personal communication. Email with desert tortoise 
home range data for Bird Springs Valley, NV. Email dated September 3, 
2011. 

•	� Sycamore Environmental Consultants, Inc. 2010. Botanical Inventory 
Report for the Silver State Solar Project, Clark County, Nevada. 

•	� Wehausen, John (UC White Mountain Research Station). Personal 
communication regarding desert bighorn sheep within Clark Mountains 
and Ivanpah Valley. (e-mail: February 13, 2008) 

•	� Wildlife Research Institute, Inc. 2010. Golden eagle surveys surrounding 
First Solar Stateline project area in San Bernardino County, California and 
Clark County, Nevada. 

•	� 2012a. Noxious Weed Management Plan, Stateline Solar Farm Project. 
March, 2012. 

•	� 2012c. Air Quality Construction Management Plan, Stateline Solar Farm 
Project. May, 2012. 

•	� 2012d. Closure, Decommissioning, and Reclamation Plan, Stateline Solar 
Farm Project. May, 2012. 

•	� 2012g. Bird and Bat Conservation Strategy. September, 2012. 
•	� 2012h. Raven Management Plan. September, 2012. 
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•	� 2012j. Desert Tortoise Translocation: Options for Ivanpah Valley. January 
9, 2012. 

•	� 2012k. Storm Water Management Plan, Stateline Solar Farm Project. 
January, 2012. 

•	� 2012l. Lighting Management Plan, Stateline Solar Farm Project. March, 
2012. 

•	� LSA. 2011a. Jurisdictional Delineation of United States Army Corps of 
Engineers and California 

•	� Department of Fish and Game Jurisdiction. First Solar Stateline Solar 
Farm Project, San Bernardino County, California. October. 

•	� Taney Engineering. 2011a. Hydrology and Hydraulics Report for Stateline 
Solar Farm (Alternative B). September 29, 2011. 

•	� ______. 2011b. Hydrology and Hydraulics Report for Stateline Solar Farm 
(Alternative D). September 28, 2011. 

•	� Brown, Patricia. 2011. Bat Surveys of First Solar Facility Ivanpah Valley, 
San Bernardino County, California. Brown-Berry Biological Consulting, 
Bishop, California. 

•	� Mohlmann, J. (Independent Biological Contractor) 2011. Electronic mail: 
Avian point Count and Eagle Data for spring 2011. Dated April 27, 2011. 

•	� Wildlife Research Institute, Inc. 2010. Golden eagle surveys surrounding 
First Solar Stateline Project in San Bernardino County, California and 
Clark County, Nevada. 

This is not a conclusive list of all missing documents.  Rather, the above 
list represents several key documents that purportedly form the basis for BLM 
and the County’s conclusions in the Draft EIS/EIR that the Project will have no 
significant impacts to groundwater resources, no significant impacts from 
exposure to hazardous CdTE from broken or aging solar panels, and conclusions 
that the Project’s significant impact to sensitive species will be mitigated to the 
full extent feasible, such as impacts to desert tortoise and golden eagles. 

The absence of these documents from the record and the Draft EIS/EIR 
raises the question of whether they are even in BLM or the County’s possession, 
and whether the agencies actually reviewed these studies in reaching their 
conclusions in the EIS/EIR.  Without access to the underlying data referenced in 
these documents, BLM and the County could not have independently reviewed 
the data to support the EIS/EIR’s groundwater, hazardous materials, and wildlife 
impact analyses, nor could the public have had an opportunity to review and 
comment on that evidence.  Consequently, the Draft EIS/EIR fails to disclose 
critical information needed to assess the validity of the agencies’ findings, and 
creates a per se presumption of a lack of substantial evidence to support those 
findings. Earth Island Inst. v. Morse, 2009 U.S. Dist. LEXIS 68311, at *15-23 
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(E.D. Cal. Aug. 5, 2009) (emphasis added), citing Earth Island Inst., 351 F.3d at 
1301. 

Because these and other referenced studies and reports were absent from 
the publicly accessible Draft EIS/EIR documents, BLM and the County’s 
NEPA/CEQA process was severely undermined, and the agencies’ conclusions 
that significant impacts of the Project would be adequately mitigated – or do not 
even rise to the level of significant impacts – is unsupported in the Draft EIS/EIR. 

The public was not provided the requisite underlying data from which the 
developer’s consultants and presumably BLM and the County derived their 
opinions.  As a result, the public was denied the opportunity to play an informed 
role in the decision-making process, which vitiated Commenters’ ability to 
properly analyze and comment on the Project’s impacts, and evaluate whether 
the proposed mitigation measures would sufficiently address those impacts.  See 
Idaho Sporting Congress v. Thomas, 137 F.3d 1146, 1150 (9th Cir. 1998). 

VI. THE DRAFT EIS/EIR VIOLATES NEPA AND CEQA BECAUSE IT FAILS 
TO ANALYZE AND MITIGATE ALL POTENTIALLY SIGNIFICANT 
IMPACTS 

A. NEPA Standard. 

NEPA’s purpose is “to help public officials make decisions that are based 
on understanding of environmental consequences, and take actions that protect, 
restore, and enhance the environment.”  40 C.F.R. §1500.1(c). NEPA “does not 
‘mandate particular results, but simply provides the necessary process to ensure 
that federal agencies take a hard look at the environmental consequences of 
their actions.’” Id. “The ‘hard look’ ‘must be taken objectively and in good faith, 
not as an exercise in form over substance, and not as a subterfuge designed to 
rationalize a decision already made.” W. Watersheds Project v. Kraayenbrink, 
632 F.3d 472, 491 (9th Cir. 2011).  Nor can an EIS’s discussion of adverse 
impacts “improperly minimize negative side effects.” Id. at 491. 

Under NEPA, the effect of a proposed action must be considered in the 
context of society as a whole, the region to be affected, any interests to be 
affected, and the immediate locale to be affected.  40 CFR § 1508.27(a).  NEPA 
focuses on the “human environment,” which includes both the natural and 
physical environment and the relationship of people to that environment. 
Although NEPA does not require that economic and social effects alone trigger 
the need for an EIS, these effects must be addressed if they are interrelated with 
natural or physical effects.  42 USC § 4332(2)(c); 40 CFR § 1508.14. 
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Specifically, when evaluating the significance of environmental effects, an 
agency must consider the following: 

(1) Impacts that may be both beneficial and adverse. A significant effect 
may exist even if the Federal agency believes that on balance the effect 
will be beneficial. 
(2) The degree to which the proposed action affects public health or 
safety. 
(3) Unique characteristics of the geographic area such as proximity to 
historic or cultural resources, park lands, prime farmlands, wetlands, wild 
and scenic rivers, or ecologically critical areas. 
(4) The degree to which the effects on the quality of the human 
environment are likely to be highly controversial. 
(5) The degree to which the possible effects on the human environment 
are highly uncertain or involve unique or unknown risks. 
(6) The degree to which the action may establish a precedent for future 
actions with significant effects or represents a decision in principle about a 
future consideration. 
(7) Whether the action is related to other actions with individually 
insignificant but cumulatively significant impacts. Significance exists if it is 
reasonable to anticipate a cumulatively significant impact on the 
environment. Significance cannot be avoided by terming an action 
temporary or by breaking it down into small component parts. 
(8) The degree to which the action may adversely affect districts, sites, 
highways, structures, or objects listed in or eligible for listing in the 
National Register of Historic Places or may cause loss or destruction of 
significant scientific, cultural, or historical resources. 
(9) The degree to which the action may adversely affect an endangered or 
threatened species or its habitat that has been determined to be critical 
under the Endangered Species Act of 1973. 
(10) Whether the action threatens a violation of Federal, State, or local law 
or requirements imposed for the protection of the environment. 

40 CFR § 1508.27. 

B. CEQA Standard. 

CEQA requires that an agency analyze the potential environmental 
impacts of its proposed actions in an environmental impact report ("EIR") (except 
in certain limited circumstances). See, e.g., Pub. Res. Code § 21100. The EIR is 
the very heart of CEQA. Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 
652. "The ‘foremost principle’ in interpreting CEQA is that the Legislature 
intended the act to be read so as to afford the fullest possible protection to the 
environment within the reasonable scope of the statutory language." 
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Communities for a Better Environment v. Calif Resources Agency (2002) 103 
Cal. App. 4th 98, 109. 

CEQA requires public agencies to avoid or reduce environmental damage 
when "feasible" by requiring "environmentally superior" alternatives and all 
feasible mitigation measures. (CEQA Guidelines§ 15002(a)(2) and (3); See also, 
Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 564) The EIR serves to provide agencies and 
the public with information about the environmental impacts of a proposed project 
and to "identify ways that environmental damage can be avoided or significantly 
reduced." (Guidelines §15002(a)(2)) If the project will have a significant effect on 
the environment, the agency may approve the project only if it finds that it has 
"eliminated or substantially lessened all significant effects on the environment 
where feasible" and that any unavoidable significant effects on the environment 
are "acceptable due to overriding concerns." Pub.Res.Code § 21081; 14 
Cai.Code Regs.§ 15092(b)(2)(A) & (B). 

A prejudicial abuse of discretion occurs "if the failure to include relevant 
information precludes informed decisionmaking and informed public participation, 
thereby thwarting the statutory goals of the EIR process." San Joaquin 
Raptor!Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal. App. 4th 
713, 722]; Galante Vineyards v. Monterey Peninsula Water Management Dist. 
(1997) 60 Cal. App. 4th 1109, 1117; County ofAmador v. ElDorado County 
Water Agency (1999) 76 Cal. App. 4th 931, 946. 

A. 	 The Draft EIR/EIS Fails to Adequately Analyze Impacts to Biological 
Resources. 

Expert wildlife biologist Scott Cashen, M.S., concludes that the Draft 
EIS/EIR inadequately analyzes impacts to biological resources. 

1. 	 Project Description. 

Mr. Cashen concludes that the Draft EIS/EIR fails to provide an adequate 
description of major components of the Project that are likely to significantly 
impact endangered and sensitive species. Mr. Cashen states: 

The lvanpah SEGS facility is being constructed using a low-impact 
approach in which site grading was limited, and site drainages were 
generally left undeveloped.2 The ISEGS facility does not involve any 
debris or sediment basins, and therefore has a minimal impact on 

2 Ibid, pp. 2-8 and 4.19-68. 
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stormwater flowa Contrary to the approach used for the ISEGS facility, 
the proposed Project would involve grading the entire Project site 
(including washes), leveling the topography, removing all vegetation, and 
installing engineered basins all along the upstream and downstream 
perimeters of the site 4 The proposed approach would maximize adverse 
impacts to biological resources on the Project site. 
The DEIS/DEIR fails to justify why such severe measures would be 
required at the Project site, but not at the ISEGS site (which is on slightly 
steeper terrain), other than stating the proposed approach would 
"minimize the potential for erosional flow within the array area."5 The 
stated justification lacks scientific support. Indeed, soil loss (through wind 
and water erosion) is severe when components that would normally 
stabilize the soil surface (e.g., rocks, crusts, vegetation) are removed. The 
DEIS/DEIR provides no evidence that the proposed engineering approach 
is effective, or at least more effective than the low-impact approach 
implemented at ISEGS. 

The DEIS/DEIR lacks an adequate description of the water pipelines 
associated with the Project.6 This precludes the ability to fully analyze 
effects of the Project on sensitive biological resources. For example, 
pipelines on the ground would block or impede desert tortoise movement, 
whereas elevated pipelines would increase perch sites for ravens and 
other predators. 

See Exhibit A, pp. 3-4. 

2. Desert Tortoise. 

Mr. Cashen concluded that the Project will have significant, unmitigable 
impacts on the federally listed endangered species desert tortoise, and that the 
Draft EIS/EIR fails to properly analyze or mitigate these impacts to the full extent 
feasible. 

The desert tortoise was listed as "threatened" under the California 
Endangered Species Act (Cal. F&G Code§§ 2050-2069) in 1989 and the federal 
Endangered Species Act (16 USC§§ 1531-1544) in 1990. The desert tortoise is 
a protected species under the Cal. Fish and Game Code, and it is unlawful to 
take any individual without express authorization. See F&G §§ 5000 (making it 

3 Ibid. 
4 Ibid, p. 2-9. 
5 Ibid. 
6 Ibid, p. 2-7. 
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"unlawful to sell, purchase, harm, take, possess, or transport any tortoise 
(Gopherus) or parts thereof, or to shoot any projectile at a tortoise (Gopherus)" 
except where expressly permitted by the DFG); Div. 5, Ch. 1, Art. 1 Note; 5001; 
5002. Similarly, take of a federally listed species is prohibited without an 
Incidental Take Statement, which must be obtained through a Section 7 
consultation between BLM and the USFWS. 16 USC §§ 1531 et seq. 

Mr. Cashen explains the threats to the desert tortoise posed by the 
Project, and by other solar projects (e.g. lvanpah SEGS) and other human 
development in the vicinity of the Project area. 

The DEIS/DEIR indicates: 

[t]he average density for the western lobe is estimated to 
exceed the minimum density recommended in the 1994 
recovery plan (1 0 tortoises per square mile); however, the 
area of remaining habitat would be far below the 
recommended size of a reserve to support a viable 
population (USFWS 1994). In this scenario, the population 
in the western lobe is currently vulnerable to demographic 
stochasticity and genetic deterioration under baseline 
conditions. Ninety-four percent (94 percent) of the available 
habitat within the western lobe would persist following the 
Project. For these reasons, the Project is not expected to 
substantially alter viability of the population located in the 
western lobe of the lvanpah Valley or result in indirect 
adverse effects to population viability within the greater 
lvanpah Valley or Eastern Mojave Recovery Unit. 
Furthermore, compensatory mitigation and effectiveness 
monitoring completed as part of the Proposed Action would 
contribute to the recovery of the species.7 

The stated rationale is illogical. If the area of remaining habitat would be 
far below the recommended size of a reserve needed to support a viable 
population, how could the removal of up to 2,385 acres of suitable and 
occupied desert tortoise habitat within that reserve not alter the viability of 
the population? Furthermore, the Project would have numerous adverse 
effects on the tortoise population (e.g., habitat fragmentation, heightened 
predation, handling and moving of tortoises, and reduced connectivity, 
among others). Consequently, the conclusion that the Project would not 
result in indirect adverse effects to population viability is not supported by 
science. Finally, the conclusion that the Project would not have an 

7 DEIS/DEIR, p. 4.22-13. [emphasis added]. 
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adverse effect on population viability conflicts with the analysis the BLM 
provided for the ISEGS Project. The FE IS for the ISEGS Project 
concluded: "[!]he project, combined with future proposed projects, would 
also adversely affect the population of desert tortoise within the 
Northeastern Mojave Recovery Unit that occurs in the lvanpah Valley 
(Murphy et al. 2007, USFWS 2008a)."8 

The statement that "compensatory mitigation and effectiveness monitoring 
completed as part of the Proposed Action would contribute to the recovery 
of the species" is highly speculative and not supported by facts. As of 
2002, more than $100,000,000 had been spent on management actions to 
benefit tortoises by federal, state, local and private agencies.9 None of 
these actions have been shown to be effective in increasing tortoise 
populations, and the desert tortoise continues to decline throughout most 
of its range despite the "compensatory mitigation and effectiveness 
monitoring" referenced in the DEIS/DEIR. 

I concur with the BLM/County that "[!]he increase in renewable energy 
development pressure in lvanpah Valley is such that if the appropriate 
protections are not put into place, the remaining habitat may no longer be 
able to support the resident desert tortoise population."10 However, I 
disagree with the BLM/County's implied conclusion that appropriate 
protections are not required until after Project development. 

It is my professional opinion that the Project would seriously jeopardize 
the long-term potential for maintaining a tortoise population in the northern 
lvanpah Valley, and especially within the "western lobe."11 Furthermore, it 
is my professional opinion that: (a) the mitigation proposed in the 
DEIS/DEIR does not fully mitigate the consequences of the Project on the 
desert tortoise population; and (b) given the inability of past mitigation 
efforts to stem population declines, Project impacts may be unmitigable. 

Connectivity 

8 BLM. 2012. Final Environmenallmpact Statement: lvanpah Solar Electric Generating 
System, p. 5-26. 

9 U.S. General Accounting Office. 2002. Research Strategy and Long-Term Monitoring 
Needed for the Mojave Desert Tortoise Recovery Program. 58 pp. 
10 DEIS/DEIR, p. 4.22-23. 
11 The DEIS/DEIR identifies the "western lobe" as being the portion of the northern 

lvanpah Valley in California and west of 1-15. 
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One of the primary constituent elements for the desert tortoise is a 
landscape that allows movement, dispersal, and gene flow.12 The 
DEIS/DEIR provides the following statements pertaining to the effects of 
the Project on this primary constituent element: 

1.	 “[b]ecause tortoise connectivity is based on a continuous occupied 
habitat model, and not by a metapopulation dynamic model, the 
reduction of continuous habitat is anticipated to reduce demographic 
support and ultimately population connectivity, both within this Northern 
Unit and across the Ivanpah Valley.”13 

2.	 “[t]he action of fencing the project site could affect the free movement 
of desert tortoises within the Ivanpah Valley, and between Ivanpah 
Valley and adjacent habitat areas.”14 

3.	 “[t]he development of the Desert Stateline Solar Farm Project would 
potentially affect the free movement of desert tortoises within the 
Ivanpah Valley, and between Ivanpah Valley and adjacent habitat 
areas.”15 

4.	 “This restriction [between Metamorphic Hill and Ivanpah Dry Lake], in 
turn, would reduce the potential for tortoises located south of the solar 
facilities to access the Stateline Pass area, and use this area for 
regional connectivity.”16 

There currently exists a half-mile wide gap (i.e., linkage) between ISEGS 
Unit 1 and the Primm Valley Golf Course.17 The Project would block most 
or all of that linkage (depending on the Project alternative). 

There are two potential linkages between the Ivanpah Valley and Mesquite 
Valley to the north.18 The Stateline Pass linkage has been identified as a 
least cost path (Haggerty et al. 2010).19 The Project would result in a 

12 U.S. Fish and Wildlife Service. 2011. Revised recovery plan for the Mojave population 
of the desert tortoise (Gopherus agassizii). U.S. Fish and Wildlife Service, Pacific 
Southwest Region, Sacramento, California. 222 pp. 

13 DEIS/DEIR, p. 4.22-46. 
14 Ibid, p. 4.22-31. 
15 Ibid, p. 4.22-12. 
16 Ibid, p. 4.22-32. 
17 BRTR, p. 49. 
18 Ibid. 
19 Ibid. 

http:2010).19
http:north.18
http:Course.17
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corridor approximately 1,875 feet wide between the northern boundary of 
the Project and the steep slopes of the mountains near Stateline Pass.20 

The USFWS has estimated that a landscape linkage needs to be at least 
1.4 miles wide to maintain connectivity between desert tortoise 
populations.21 Tortoises that inhabit narrower linkages are more 
susceptible to mortality associated with edge effects, and to extirpation 
due to environmental and demographic stochasticity.22 

Despite all of the aforementioned information, the DEIS/DEIR somehow 
concludes: “the impact of the project on desert tortoise linkage between 
Ivanpah Valley and areas outside Ivanpah Valley would be less than 
significant.”23 This conclusion conflicts with the best available scientific 
information.  Furthermore, as acknowledged in the DEIS/DEIR and 
Regional Assessment, information on connectivity in and out of the 
Ivanpah Valley is essential to determining the potential impacts of the 
Project.24 Because this information is currently lacking, the BLM/County 
have no basis to conclude impacts to connectivity would be less-than
significant. 

See Exhibit A, pp. 20-23. 

Take of desert tortoise is prohibited under State law unless expressly 
authorized by DFG (F&G Code §§ 5000 et seq), and under Federal law unless 
permitted by USFWS (See 16 USC §§ 1531-1544).  Therefore, illegal take of 
desert tortoise by the Project constitutes an independent violation of FLPMA and 
the federal Endangered Species Act, as well as significant impacts under CEQA 
and NEPA. 

Additionally, failing to include appropriate conditions in a ROW to minimize 
a Project’s damage to wildlife habitat and to protect the environment is a violation 
of FLPMA.  In Trout Unlimited v. U.S. Department of Agriculture, 320 F. Supp. 2d 

20 DEIS/DEIR, p. 4.22-31. 
21 U.S. Fish and Wildlife Service. 2012. Status of the Species and its Critical Habitat-
Rangewide: February 9, 2012. Available at: 
http://www.fws.gov/nevada/desert_tortoise/documents/misc/Status_of_the_Species
DT_February_9_2012.pdf. 
22 U.S. Fish and Wildlife Service. 2011. Biological Opinion on BrightSource Energy's 

Ivanpah Solar Electric Generating System Project, San Bernardino County, California 
[CACA-48668, 49502, 49503, 49504] (8-8-10-F-24R). USFWS, Ventura, CA. 

23 DEIS/DEIR, p. 4.22-31. 
24 Ibid, p. 4.22-12. 

http://www.fws.gov/nevada/desert_tortoise/documents/misc/Status_of_the_Species
http:Project.24
http:stochasticity.22
http:populations.21
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1090, 1095 (D. Colo. 2004), the District Court held: 

FLPMA itself does not authorize the Supervisor’s consideration of the 
interests of private facility owners as weighed against environmental 
interests such as protection of fish and wildlife habitat. FLPMA requires 
all land-use authorizations to contain terms and conditions which will 
protect resources and the environment. In responding to public 
comments, the Forest Service expressly acknowledged that issuing a 
special use authorization without terms and conditions requiring by-pass 
flows, “depending instead on voluntary achievement of Forest Plan 
objectives appears to be inconsistent with FLPMA.”  ([citation omitted.]) 
“Once it is determined that certain resources are at risk and require such 
terms and conditions to protect them, then neglecting to include the 
terms and conditions in the authorization, as proposed in Alternative B, 
would be inconsistent with FLPMA.” ([citation omitted.])  The Act simply 
does not allow a forest supervisor to ignore options that would minimize 
environmental degradation because of the costs to private parties and 
difficulty in implementation. 

320 F. Supp. 2d at 1108 

The dam project approved by the Forest Service without by-pass flows 
addressed in Trout Unlimited was destined to kill fish and damage their habitat.  
Id. at 1107.  The same is true with the Stateline Project – if approved as 
proposed, it is destined to kill Desert Tortoise that California strictly prohibits from 
being killed.  And like Trout Unlimited, BLM cannot rely on mitigation measures of 
questionable efficacy, such as tortoise translocation, to address those illegal 
takes after the fact, when a feasible condition could exist – i.e. moving the Project 
to a different location that is not within the tortoise’s Northeastern Recovery Unit, 
and that is not precipitously close to designated critical habitat. 

3. Golden Eagles. 

Mr. Cashen concludes that the Project will have significant, unmitigated 
impacts on golden eagles, a protected species under Cal. Fish and Game Code 
section 3511, as well as under the Bald and Golden Eagle Protection Act, and 
federal Migratory Bird Treaty Act (16 USC §§ 703-712).  He states: 

Golden eagles are protected under Fish and Game Code Section 3511 
and the federal Bald and Golden Eagle Protection Act (“Eagle Act”). 
California law prohibits take of golden eagles, and the USFWS requires a 
permit to be issued for take of bald or golden eagles where the taking is 
associated with, but not the purpose of the activity, and cannot be 
practicably avoided.  Take includes causing a decrease in golden eagle 
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productivity by substantially interfering with normal breeding, feeding, or 
sheltering behavior. 25 

The Project is within 10 miles of 12 golden eagle nesting territories, 7 of 
which were active in 2010.  In addition, the Project site is located 
approximately two miles from a nest that was reproductively active (i.e., 
contained a chick) in 2011.26 Golden eagles were detected foraging over 
the Project site during the Applicant’s surveys, and they have been 
routinely observed in the Project area during monitoring efforts for the 
ISEGS Project.  Although the DEIS/DEIR does not provide an analysis of 
prey resources in the Project area, the BRTR indicates the black-tailed 
jackrabbit was the most common mammal species observed on the 
Project site.27 

In desert environments, golden eagle foraging habitat is associated with 
plains, mesas, washes, and other landforms that contain vegetation. 
Vegetation provides food and cover for lagomorphs (i.e., rabbits and 
hares) and rodents, which are the preferred prey for golden eagles.28 The 
distance eagles travel from nest sites varies among individuals and 
between seasons.  However, McGrady et al. (2002) reported that 98% of 
the eagle observations in their study were < 6 km (3.7 miles) from the 
center of the eagle’s territory.29 

In contrast to foraging habitat, golden eagle nest sites are most frequently 
associated with rugged, open habitats that have cliffs or escarpments.30 

For both nesting and foraging, golden eagles tend to avoid agricultural 
areas, development, and other locations subject to anthropogenic 
disturbance. 

25 Pagel JE, DM Whittington, GT Allen. 2010 Feb. Interim Golden Eagle inventory and 
monitoring protocols; and other recommendations. Division of Migratory Birds, United 
States Fish and Wildlife Service. 
26 BRTR, p. 36 and Figure 11. 
27 Ibid, p. 24. 
28 California Department of Fish and Game. California Interagency Wildlife Task Group. 

2005. California Wildlife Habitat Relationships version 8.1 personal computer 
program. Sacramento, California. 

29 McGrady MJ, JR Grant, IP Bainbridge, DRA McLeod. 2002. A model of golden eagle 
(Aquila chrysaetos) ranging behavior. J. Raptor Res. 36 (1 Supplement):62-69. 

30 California Department of Fish and Game. California Interagency Wildlife Task Group. 
2005. California Wildlife Habitat Relationships version 8.1 personal computer 
program. Sacramento, California. 

http:escarpments.30
http:territory.29
http:eagles.28
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The DEIS/DEIR lacks any analysis of the potential for take of golden 
eagles due to the loss of foraging habitat in proximity to territories and 
active nest sites.  Instead, it jumps to the conclusion that implementation 
of the proposed mitigation measures “would reduce impacts on the golden 
eagle to less than significant levels under CEQA.”31 The DEIS/DEIR 
identifies these mitigation measures as: MM-Wild-3 (Worker 
Environmental Awareness Program); MM-Wild-4 (Delineation of Sensitive 
Areas); and MM-Wild-11 (Bird and Bat Conservation Strategy, including an 
Eagle Conservation Plan).32 Clearly, the first two mitigation measures do 
nothing to mitigate the loss of up to 2,385 acres of foraging habitat.  The 
value of the third mitigation measure cannot be evaluated because the 
DEIS/DEIR does not provide the Bird and Bat Conservation Strategy (or 
Eagle Conservation Plan), nor does provide fundamental details pertaining 
to the mitigation strategy for those plans.  Nevertheless, the proposed 
measure cannot mitigate impacts to resident eagles because the Project 
would eliminate much of the foraging habitat remaining within 6 km of one 
or more active territory. Furthermore, most of the foraging habitat that 
would remain is located adjacent to transmission lines, which are a 
mortality hazard to golden eagles.33 As a result, it is my professional 
opinion that the Project’s incremental contribution of the loss of foraging 
habitat within at least one active territory would result in take and a 
violation of the Eagle Act, unless a take permit is issued for the Project. 

See Exhibit A, pp. 18-19. 

Take of golden eagles is prohibited under State law – the Cal. Fish and 
Game Code.  See F&G Code §§ 3503.5, 3503.5, 3511 (prohibiting take of birds
of-prey, owls, and raptors, including golden eagles).  Therefore, illegal take of 
golden eagles, and other relevant raptors, by the Project constitutes a violation of 
FLPMA, as well as significant impacts under CEQA and NEPA. 

4. Burrowing Owl. 

Mr. Cashen concludes that the Project will have significant, unmitigated 
impacts on burrowing owls.  He states: 

The DEIS/DEIR fails to assess the fate of burrowing owls that occur on, 
and adjacent to, the Project site.  It also does not identify the measures 
that will be implemented to avoid and minimize impacts to owls that 

31 DEIS/DEIR, p. 4.22-25. 
32 Ibid. 
33 Ibid, p. 4.22-43. 

http:eagles.33
http:Plan).32
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occupy the site prior to and during the construction phase. The CDFW 
has concluded that passive relocation is a potentially significant impact 
under CEQA that must be analyzed.34 Consistent with CDFW’s 2012 Staff 
Report on Burrowing Owl Mitigation, the BLM/County must thoroughly 
analyze the effects of passive relocation if passive relocation will be 
implemented at the Project site. 

The BLM/County provides no compensation or minimization measures 
(e.g., artificial burrows) for Project impacts to burrowing owls.  It also does 
not provide any specific mitigation, success criteria, or monitoring for 
impacts to burrowing owls.  Nevertheless, it somehow concludes that the 
mitigation measures identified in the DEIS/DEIR would reduce impacts on 
the burrowing owl to less than significant levels under CEQA.35 This 
conclusion is unsupported, and it is inconsistent with CDFW’s 2012 Staff 
Report on Burrowing Owl Mitigation.  It is my professional opinion that 
because the BLM/County have not required mitigation consistent with 
CDFW’s 2012 Staff Report, the Project could have an unmitigated, 
significant impact on the burrowing owl. 

See Exhibit A, p. 18. 

As with golden eagles, illegal take of burrowing owls, and other relevant 
owls under the order Strigiformes, by the Project constitutes a violation of 
FLPMA, as well as significant impacts under CEQA and NEPA. 

5. Bighorn Sheep. 

Bighorn sheep are a managed and protected game species under the 
State Fish and Game Code.  See F&G Code §§ 4700, 4900 et seq. Mr. Cashen 
concludes that the Project will have significant impacts on bighorn sheep.  He 
states: 

According to the DEIS/DEIR, 

No important desert bighorn sheep movement corridors or 
seasonal habitats would be directly impacted from project 
activities. Some loss of seasonal foraging habitat (i.e. 
utilization of spring annuals on the bajada during wet years) 
could occur. This is a small percentage of the foraging 

34 CDFG. 2012. Staff Report on Burrowing Owl Mitigation. Available at: 
www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf. 

35 DEIS/DEIR, p. 4.22-25. 

www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf
http:analyzed.34
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habitat available to the local bighorn herd. Therefore, 
impacts to desert bighorn sheep populations are expected to 
be low. Impacts would be less than significant.36 

These conclusions are unreliable because they are not substantiated by 
data, analysis, or scientific literature. 

As the DEIS/DEIR acknowledges, “fencing of the project area would 
reduce foraging opportunities for bighorn on the bajada.  Additionally, the 
project would narrow the width of movement corridors between Clark 
Mountain and the Stateline Hills.  Human disturbance would increase 
stress to bighorn sheep, from dust and human activity. Stress has been 
shown to increase frequency of disease in some populations.”37 The 
California Energy Commission reported similar impacts in the Final Staff 
Assessment for the ISEGS Project, and it concluded “[t]hese direct and 
indirect impacts would contribute to the cumulative impacts to bighorn 
sheep in the eastern Mojave Desert.”38 

See Exhibit A, p. 23. 

6. Special-Status Bats. 

Mr. Cashen states: 

The DEIS/DEIR reports: “[p]allid bats and small footed myotis were 
detected in a shallow rock cave in the foothills just north of the Project 
Study Area. Echolocation signals recorded near the dry lake bed 
suggested that pallid bats are roosting within small rock crevices on the 
ground and burrows throughout other portions of the Project Study Area 
(First Solar 2012n).”39 The DEIS/DEIR does not provide a map or 
geographic coordinates of these locations, which precludes the ability to 
evaluate Project impacts and the proposed mitigation (or lack thereof). 
The primary component of the BLM/County’s approach to mitigating 
Project impacts to special-status bat species is development of a Bird and 
Bat Conservation Strategy (MM-Wild-11).40 The BLM/County’s conclusion 

36 Ibid, pp. 4.22-26 and –27. 
37 Ibid, p. 4.22-21. 
38 California Energy Commission. 2009. Final Staff Assessment, Ivanpah Solar Electric 

Generating System, p. 6.2-46. 
39 DEIS/DEIR, p. 4.22-22. 
40 Ibid, p. 4.22-27. 

http:MM-Wild-11).40
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that mitigation would reduce impacts to a less-than-significant level is 
unsubstantiated because the BLM/County has not provided the Bird and 
Bat Conservation Strategy or provided performance standards for its 
implementation. 

See Exhibit A, p. 23. 

7. Special-Status Plants. 

Mr. Cashen states: 

The Project would impact several special-status plant species, some of 
which are extremely rare or have a very limited distribution.  Nevertheless, 
and without any supporting analysis, the DEIS/DEIR concludes: 

[t]he number of individuals/occurrences of each that would 
be impacted is small, and would not affect the larger 
populations of each species. In addition, other special-status 
species plants were identified proximate to the project area, 
and could occur within the project area. Implementation of 
mitigation measures, specifically MM-Veg-3 (Special Status 
Plant Avoidance and Restoration), would reduce the 
potential impact of the Proposed Action on special-status 
plants to less than significant.41 

These conclusions are not justified.  Indeed, several sources of 
information indicate the Project would have an unmitigated, significant 
impact on special-status plant species. 

First, the analysis and conclusions presented in the DEIS/DEIR conflict 
with those in the BLM’s Final EIS for the ISEGS Project. 

Second, occurrence data in the California Natural Diversity Database 
(“CNDDB”) do not support the assertion that the Project would impact a 
“small” number of individuals and occurrences.  For example, the CNDDB 
has 58 current (within the past 30 years) occurrence records of Mojave 
milkweed.42 More than half of these occurrences are within the Project 
footprint and immediately surrounding area (Figure 1).43 

41 Ibid, p. 4.17-10. 
42 California Natural Diversity Database, Biogeograhic Data Branch, Department of Fish 

and Game. 2013 Feb 2 (Version 3.1.0). 
43 Ibid. 

http:milkweed.42
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Most of the occurrence records of Mojave milkweed consist of less than 
10 plants (and many are for 1 or 2 plants).44 The presence of “100+” 
individuals at 15 locations in the Project area represents a substantial 
portion of the known population in California.45 

 

 

 Figure 1.  CNDDB records (blue flags) of Mojave milkweed.  Flag numbers 

44 Ibid.
 
45 BRTR, Table 7.
 

http:California.45
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identify CNDDB record number. 

Second, the BLM/County’s conclusion is based on the assertion that the 
Project “would not affect the larger populations of each species.” This 
conclusion appears to contradict CEQA guidelines, which advise lead 
agencies to address impacts to locally unique botanical resources 
regardless of their status elsewhere in the state.46 The small-flowered 
androstephium population that occurs in the northern Ivanpah Valley is 
approximately 31 miles from the next nearest known population (Figure 
2).47 Impacts to a considerable number of all known occurrences of small-
flowered androstephium within the northern Ivanpah Valley is a significant 
impact under CEQA. 

CNDDB occurrence data suggest the Project would adversely affect 
significant populations of desert pincushion, Parish’s club-cholla, Rusby’s 
desert mallow—and possibly viviparous foxtail cactus and nine-awned 
pappus grass (Figures 3-5). 

Third, the BLM/County’s conclusion conflicts with the conclusion of the 
California Energy Commission, the latter of which was based on actual 
analysis. The Final Staff Assessment for the ISEGS Project indicates: 

Energy Commission staff consider impacts to five of these 
(Mojave milkweed, desert pincushion, nine-awned pappus 
grass, Parish’s club-cholla, and Rusby’s desertmallow) to be 
significant according to California Environmental Quality Act 
(CEQA) guidelines because the project would eliminate a 
substantial portion of their documented occurrences in the 
state.  Depending on the degree of avoidance that the 
applicant can achieve, Energy Commission staff’s proposed 
avoidance and minimization measures may reduce impacts 
to three of these species (desert pincushion, nine-awned 
pappus grass, and Parish’s club-cholla) to less-than
significant levels. However, impacts to Mojave milkweed and 
Rusby’s desert-mallow would remain significant in a CEQA 
context even after implementation of the special-status plant 
impact avoidance and minimization measures described in 
Energy Commission staff’s proposed conditions of 

46 CEQA §15125 (c) 
47 California Natural Diversity Database, Biogeograhic Data Branch, Department of Fish 

and Game. 2013 Feb 2 (Version 3.1.0). 

http:state.46
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certification.48 

Fourth, the BLM/County’s conclusions are based on the assumptions that: 
(a) the reasonably foreseeable projects within the cumulative impacts 
analysis area would impact the same special-status plant species as the 
proposed project; and (b) the special-status plant species that occur on 
the Project site have a similar distribution across 156,000 acres of 
undeveloped lands in the region.49 These assumptions are not supported 
by science, survey data, or even data presented in the DEIS/DEIR.50 

Most special-status plants have specific microhabitat requirements.  
Whereas these requirements are poorly understood for most species, they 
include geological substrates, topographic positions (elevation, slope, 
aspect), and vegetation types.51 This information further suggests special-
status plant species are not evenly distributed across the Ivanpah Valley 
as the BLM/County have assumed. 

Fifth, the DEIS/DEIR improperly concludes MM-Veg-3 would reduce 
impacts to less than significant.52 The mitigation measure states the 
Applicant should either avoid special-status plants, or salvage and 
transplant them, when feasible. Mitigation measures that are conditioned 
on an undefined level of feasibility are uncertain and unenforceable.  This 
issue is confounded by the BLM/County’s failure to provide any standards 
for plant avoidance or success of the mitigation program. 

Although salvage and relocation have some merits as a last resort, I 
reiterate CNPS’s position that it cannot be considered an effective means 
of mitigating impacts.  Fiedler (1991) conducted a thorough review of 
mitigation-related transplantation, relocation and reintroduction attempts 

48 California Energy Commission. 2009. Final Staff Assessment, Ivanpah Solar Electric 
Generating System, p. 6.2-1. 

49 DEIS/DEIR, p. 4.17-30. 
50 Ibid, Table 4.17-6. See also California Natural Diversity Database, Biogeograhic Data 

Branch, Department of Fish and Game. 2013 Feb 2 (Version 3.1.0). 
51 Thomas KA, T Keeler-Wolf , J Franklin, P Stine. 2004. Mojave Desert Ecosystem 

Program: Central Mojave Vegetation Mapping Database. Western Regional Center, 
US Geological Survey. Technical Report [Online] Available at: 
http://www.dfg.ca.gov/biogeodata/vegcamp/pdfs/VegMappingRpt_Central_Mojave_Ve 
getation_Database.pdf. 

52 DEIS/DEIR, 4.17-10. 

http://www.dfg.ca.gov/biogeodata/vegcamp/pdfs/VegMappingRpt_Central_Mojave_Ve
http:significant.52
http:types.51
http:DEIS/DEIR.50
http:region.49
http:certification.48
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involving special-status plants in California.53 The author reported only 8 
of the 53 (15%) attempts reviewed in her study should be considered fully 
successful.54 Although Fiedler reported several causes for the failed 
attempts, the common result was that the plants died.  Before making a 
conclusion on the ability to use transplantation as a technique to mitigate 
significant Project impacts, the BLM/County must first provide evidence 
that potentially impacted plants can be transplanted and/or propagated 
successfully. 

53 Fiedler PL. 1991. Mitigation-related transplantation, relocation and reintroduction 
projects involving endangered and threatened, and rare plant species in California. 
Final Report. Available at: nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=3173. 

54 Ibid. 

http:successful.54
http:California.53


 
  

 
  

 

 

 
 

 

Figure 2.  CNDDB records (green flags) of small-flowered androstephium.  
Flag numbers identify CNDDB record number; red “X” identifies 
Metamorphic Hill. 
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Figure 3.  CNDDB records (blue flags) of desert pincushion.  Flag numbers 
identify CNDDB record number; red “X” identifies Metamorphic Hill. 
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Figure 4.  CNDDB records (green flags) of Parish’s club-cholla.  Flag numbers 
identify CNDDB record number; red “X” identifies Metamorphic Hill. 
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Figure 5.  CNDDB records (yellow flags) of nine-awned pappus grass.  Flag 
numbers identify CNDDB record number; red “X” identifies Metamorphic 
Hill. 
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See Exhibit B, pp. 9-17. 

8. Other Species.  

Mr. Cashen concluded that the Draft EIS/EIR fails to analyze or provide 
adequate baseline data or impacts analysis on several other critical species. He 
states: 

The DEIS/DEIR provides no data, analysis, or scientific information to 
substantiate the conclusion that the Project would have a less-than
significant impact on the northern harrier, prairie falcon, loggerhead shrike, 
thrasher species, and American badger. 

Banded Gila Monster 
The geographic range of the banded Gila monster is very limited in 
California.55 Specifically, it is limited to habitats in the eastern Mojave 
Desert where at least 25% of the annual precipitation comes from summer 
rain.56 Gila monsters have been reported occurring in the Clark 
Mountains, and in nearby Clark County, Nevada.57 The California 
Department of Fish and Game (now CDFW) concluded the Project area 
could be “prime habitat” for the species.58 

The DEIS/DEIR concludes the Project would not have an adverse effect 
on the banded Gila monster due to its “low probability of occurrence.” 59 

The DEIS/DEIR’s conclusion is not justified.  Indeed, due to the small 
population size of Gila monsters in California, any impact to the species or 
its habitat would be severe because it would increase the risk of local or 
regional extirpation. As a result, the BLM/County needs to conduct some 

55 Jones LC, RE Lovich, eds. 2009. Lizards of the American Southwest: A Photographic 
Field Guide. Rio Nuevo Publishers, Tucson (AZ). 567 pp. See also Lovich JE, KR 
Beaman. 2007. A history of the Gila monster (Heloderma suspectum cinctum) records 
from California with comments on factors affecting their distribution. Bull. Southern 
California Acad. Sci. 106(2): 39-58. 
56 Ibid. 
57 Lovich JE, KR Beaman. 2007. A history of the Gila monster (Heloderma suspectum 
cinctum) records from California with comments on factors affecting their distribution. 
Bull. Southern California Acad. Sci. 106(2): 39-58. 
58 California Department of Fish and Game. 2008 Jan 31. Application for Certification for 

the Ivanpah Solar Electric Generating System. Letter from D. Racine to J. Caswell 
(CEC) and G. Meckfessel (BLM). 

59 DEIS/DEIR, pp. 4.22-18 and -47. 

http:species.58
http:Nevada.57
http:California.55
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actual analysis of Project impacts (including cumulative impacts) to the 
banded Gila monster and its habitat.  

See Exhibit A, p. 24. 

9. Jurisdictional Waters. 

Mr. Cashen concludes that the Project will significantly impact State 
jurisdictional waters on the Project site.  He states: 

There are approximately 490 acres of State jurisdictional waters on Project 
site.60 The DEIS/DEIR concludes the Project would cause direct and 
indirect impacts to 146 of these acres.61 However, it provides no 
explanation of how the impact acreage was calculated. 

According to the DEIS/DEIR, the entire site would be graded to a flat 
surface.  This “sheet grading” would promote sheet flow and minimize the 
potential for erosional channels to develop.62 The DEIS/DEIR also 
indicates that the entire Project site would be fenced, and that “[b]y 
design, the project would deliberately alter the existing drainage within the 
project area.”63 Based on this information, it appears all 490 acres of 
jurisdictional waters on the Project site would be eliminated (or functionally 
eliminated). 

Stormwater from the Project site would be captured in basins and then 
released downgradient of the facility as sheet flow.64 Sediment captured 
within the basins “would be spread over the areas downgradient of the 
basins.”65 Both of these actions would cause indirect impacts to 
jurisdictional waters and ecosystem processes outside of the Project 
footprint.  For example, alluvial fans serve as transfer systems for 
materials eroded from mountain masses and destined for deposition in 
adjacent basins (e.g., Ivanpah Dry Lake).66 The measures described 

60 Ibid, p. 3.17-10. 
61 Ibid, p. 4.17-7. 
62 Ibid, pp. 2-9 and -10. 
63 Ibid, p. 4.19-24. 
64 Ibid, p. 4.19-25. 
65 Ibid. 
66 U.S. Army Corps of Engineers, South Pacific Division. 2001. Final Summary Report: 

Guidelines For Jurisdictional Determinations For Waters of the United States in The 
Arid Southwest, pp. 4, 5. 

http:Lake).66
http:develop.62
http:acres.61
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above will alter this process by reducing flow velocity and volume within 
the washes, and by moving sediment out of the wash system when it is 
“spread over the areas downgradient.” The measures (especially 
spreading of sediment) also would affect the small-flowered 
androstephium plants that occur downgradient of the Project site.67 

According to the DEIS/DEIR, 

[t]he two major identified drainage channels that pass 
through the project study area would be avoided entirely. 
The presence of the topographic feature known as 
“Metamorphic Hill” located to the west of the facility diverts 
stormwater to the south and north, partially protecting the 
facility which is situated to the north and east. Metamorphic 
Hill results in channeling stormwater into a major drainage 
channel (designated the North Wash) that passes south 
between Metamorphic Hill and the Primm Valley Golf Course 
on its way towards Ivanpah Dry Lake. The configuration of 
the Proposed Action, as well as potential alternative site 
configurations, has been developed to avoid these two major 
drainages.68 

These statements are not consistent with information provided on 
topographic maps (Figure 6). 

67 DEIS/DEIR, Figure 3.17-2. 
68 Ibid, p. 2-9. 

http:drainages.68
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Figure 6.  Topographic map of Metamorphic Hill and surrounding 
washes. 

The DEIS/DEIR goes on to state: “[d]espite measures to protect 
jurisdictional resources and remediate losses, construction of the 
proposed facility would cause permanent significant impacts to 146 acres 
of ephemeral drainages.”69 This statement is inconsistent with the Project 
description, which suggests the Applicant will intentionally eliminate 
jurisdictional resources on the Project site.70 

Ultimately, the BLM/County concludes a Streambed Alteration Agreement 
would reduce impacts of the Project, and cumulative projects, to a less-
than-significant level.71 These conclusions cannot be substantiated 

69 Ibid, p. 4.17-33. 
70 Ibid, p. 4.19-24. 
71 Ibid, pp. 4.17-11, and –33. 

http:level.71
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because the DEIS/DEIR does not provide any information pertaining to the 
conditions of the Streambed Alteration Agreement.  This includes the: (a) 
mitigation type (e.g., restoration, compensation), location, and ratio; (b) 
performance standards; (c) monitoring schedule; (d) remedial action 
measures; (e) adaptive management plan; and (f) financial assurances. 

Furthermore, there is a growing literature showing that restoration and 
creation projects do not consistently replace lost wetland structure and 
function.72 For example, recent studies show that the area of wetland 
proposed for mitigation often does not even meet the area impacted.73 In 
addition, few mitigation projects are in compliance with all of their permit 
conditions.74 Several qualitative assessments of wetland mitigation 
projects in California indicate that some projects produce high quality 
habitat, but most are moderate quality and some are very low quality.  A 
quantitative functional assessment of riparian mitigation projects in Orange 
County, California showed that none of the mitigation projects were 
successful from a functional perspective.  These data suggest most 
compensation wetlands are unlikely to replace the functions and values of 
those impacted. 

See Exhibit A, pp. 24-27. 

B. The Draft EIR/EIS Fails to Adequately Analyze Impacts to Local 
Groundwater Resources, in Violation of the County’s Protective 
Groundwater Ordinance. 

The Project area overlies the Ivanpah Valley Groundwater Basin (“IVGB”), 
and plans to install two production wells and three groundwater monitoring wells 
for Project use.  The draft EIS/EIR estimates that up to 1,900 acre-feet of water 
would be used during the approximately 2 to 4 year construction period, with the 
majority of the construction water use occurring during the site preparation period 
of the first year, with a peak daily water demand at 1.5 million gpd. DEIS, p. 
4.19-2, 3.  Water uses include soil compaction, dust control, and sanitary needs. 
The peak daily water demand is estimated  to be approximately 1.5 million 
gallons per day (“gpd”) during construction. Meeting peak daily demand during 
construction would be managed by controlling the capacity of the water storage 

72 See Society of Wetland Scientists. 2000. Position Paper on Performance Standards 

for Wetland Restoration and Creation. Available at: 
http://www.sws.org/wetland_concerns/performance.mgi 
73 Ambrose RF. 2000. Wetland Mitigation in the United States: Assessing the Success of 

Mitigation Policies. Wetlands (Australia) 19:1-27. 
74 Ibid. 

http://www.sws.org/wetland_concerns/performance.mgi
http:conditions.74
http:impacted.73
http:function.72
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ponds. The Applicant reports in their POD that water is not needed during 
operations for washing of the solar panels. DEIS, p. 2-6, 4.19-2. 

Expert hydrogeologist Heidi Rhymes concluded that this level of 
groundwater extraction poses a significant risk of overdraft of the IVGB aquifer, 
particularly when considered with other cumulative groundwater uses in the 
Project area, which the Draft EIS/EIR admits all draw water from the same 
“limited area of the basin into the southwest of Primm.”  DEIS, p. 4.19-5.  Ms. 
Rhymes concluded that the Draft EIS/EIR overestimated average aquifer 
recharge, and that the Project is likely to result in significant overdraft of 
groundwater in the region, jeopardizing  the Ivanpah region’s water resources. 

Ms. Rhymes explains: 

As indicated in Section 3.19.1.2 of the DEIS the IVGB covers an area of 
199,000 acres. Groundwater flow direction in the area flows from the 
surrounding mountains down and towards Ivanpah Dry Lake. At the 
project site this results in a flow direction of northeast, however 
groundwater flow directions may be affected by local faults. The IVGB is 
estimated to have a storage capacity of 3.09 million acre-feet and there is 
no underflow supply to the basin. Hence, all groundwater is supplied by 
precipitation that falls directly within the basin. Recharge to the IVGB is 
primarily from infiltration of runoff through the local alluvium and at the 
base of the mountains. Pumping via wells and underflow towards Las 
Vegas Valley are the main sources of discharge of groundwater extracted 
from the IVGB. 

According to Section 4.19.3.1 the peak daily water demand of the project 
is estimated to be approximately 1.5 million gallons per day (gpd). Two 
new groundwater production wells would be installed for this project which 
would supply the demand of 1.5 million gpd according to Section 4.19.3.1 
of the DEIS. The primary well location is on the southeastern corner of the 
facility and the secondary well is located approximately 4,250 feet west of 
facility. 

According to Section 4.19.3.1 recharge in the IVGB is estimated to range 
from 1,275 to 6,538 ac-ft/yr, however the DEIS uses recharge values of 
6,943 to 8,258 ac-ft/yr in their calculations stating that the lower numbers 
are only rough estimates based on precipitation. The DEIS too readily 
dismisses these lower recharge values and therefore fails to thoroughly 
evaluate the project’s impact to local groundwater resources which 
significantly hinges on the amount of water recharging into the 
groundwater basin. 
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As shown on Table 4.19.1 of the DEIS the largest consumer of 
groundwater from the Ivanpah Valley Groundwater Basin is the Primm 
Valley Golf course at 1,800 acre-feet per year. The second largest usage 
would be from the proposed project at 1,045 acre-feet per year during the 
construction phase of the project. From Table 4.19.1 the total extraction 
from all of the local users of groundwater from the IVGB is estimated to be 
6,413 acre-feet per year and the total estimated ranges from 6,943 acre
ft/yr to 8,258 acre-ft/yr, which means that the proposed project will use 
over 16% of the total amount extracted, bringing the water balance to 
within 530 to 1,845 ac-ft/yr of overdraft conditions. This does not account 
for the lower discounted recharge values also noted above and in the 
DEIS of 1,275 acre-ft/yr and using these lower figures the proposed 
project would contribute to an overdraft condition of the IVGB. The DEIS 
not adequately address the risk from the project contributing to overdraft 
conditions of the IVGB. 

Further more, as stated in the DEIS Section 4.19.3.1 sixty one percent 
(61%) of the usage occurs within a limited area of the basin (within 3 
miles).  Although the basin is considered one hydrologically connected 
unit, because pumping is occurring primarily in one area and recharge 
occurring in other areas, a drawdown of local groundwater resources 
could be significant, especially if the basin contains features that could 
retard or deter flow from the area being recharged to the area of 
discharge, such as faults or confining layers. Furthermore, Section 
4.19.3.1 of the DEIS already shows a decline in the water table in local 
wells and the addition of the proposed project’s usage will further 
contribute to the local drawdown of the aquifer. The DEIS fails to 
thoroughly review and address the risk from the project on the local 
groundwater resources in the vicinity of the project. 

In conclusion, the project is located in an area where recharge is limited to 
precipitation and where an ever-increasing demand for local groundwater 
resources exists.  The groundwater aquifer has a finite amount of 
groundwater, for which the amount is being drastically reduced due to the 
rate of removal. This project, during the construction phase, brings the 
water balance in this area precipitously close to overdraft conditions. It 
will be difficult given the increasing demand for groundwater in this area 
for the basin to sufficiently support all of the needs.  The DEIS does not 
adequately address this concern and does not earnestly look at locating 
the project in other areas better suited to support the water needs of this 
project nor does the DEIS adequately propose alternative ways to reduce 
or replace the water needed for this project in the proposed location. 

See Exhibit B, pp. 1-4. 
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The MOU between BLM and the County requires the Project to comply 
with the terms of the County Groundwater Ordinance, which mandates, inter alia, 
that “protection of the groundwater resource within San Bernardino County also 
includes the consideration of the health of individual aquifers and the continued 
ability of those aquifers to store and maintain water.” Ordinance Sec. 33.06551. 

Furthermore, the California Supreme Court has identified four "principles 
for analytical adequacy under CEQA." Vineyard Area Citizens for Responsible 
Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal. 4th 412, 430. 

First, an EIR is inadequate if it "simply ignores or assumes a solution to 
the problem of supplying water to a proposed land use project. Decision 
makers must, under the law, be presented with sufficient facts to 'evaluate 
the pros and cons of supplying the amount of water that the [project] will 
need.'" (Vineyard, at pp. 430-431 [quoting Santiago].) Second, "future 
water sources for a large  [*19] land use project and the impacts of 
exploiting those sources are not the type of information that can be 
deferred for future analysis. An EIR evaluating a planned land use project 
must assume that all phases of the project will eventually be built and will 
need water, and must analyze, to the extent reasonably possible, the 
impacts of providing water to the entire proposed project." (Vineyard, at p. 
431.) "Third, the future water supplies identified and analyzed must bear a 
likelihood of actually proving available; speculative sources and unrealistic 
allocations ('paper water') are insufficient bases for decisionmaking under 
CEQA. [Citation.] An EIR for a land use project must address the impacts 
of likely future water sources, and the EIR's discussion must include a 
reasoned analysis of the circumstances affecting the likelihood of the 
water's availability. [Citation.]" (Vineyard, at p. 432.) "Finally, where, 
despite a full discussion, it is impossible to confidently determine that 
anticipated future water sources will be available, CEQA requires some 
discussion of possible replacement sources or alternatives to use of the 
anticipated water, and of the environmental consequences of  [*20] those 
contingencies. . . . [W]hen an EIR makes a sincere and reasoned attempt 
to analyze the water sources the project is likely to use, but acknowledges 
the remaining uncertainty, a measure for curtailing development if the 
intended sources fail to materialize may play a role in the impact analysis." 
(Ibid.) 

Habitat v. City of Santa Cruz, 2013 Cal. App. LEXIS 128, 18-20 (Cal. Ct. 
App. 2013); citing Vineyard at 430-32. 

By relying on an improperly inflated recharge estimate, the Draft EIS/EIR 
ignores evidence that the Project’s construction water draw is likely to contribute 
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substantially to aquifer overdraft, assumes a more generous recharge scenario 
than may actually exist, thereby failing to ensure that “future water supplies 
identified and analyzed [] bear a likelihood of actually proving available.” Id. at 
432. 

Additionally, by failing to adequately analyze the Project’s cumulative 
contribution to aquifer overdraft when considered with other groundwater 
extraction operations in the area, the Draft EIS/EIF fails to provide an adequate 
analysis of cumulative project impacts, in violation of both NEPA and CEQA.  The 
Draft EIS/EIR must be revised and recirculated to analyze the Project’s impacts 
at the lowest average recharge scenario, to properly analyze cumulative impacts 
on groundwater supply under the lowest recharge scenario, and to propose 
alternative sources of water, and appropriate water conservation measures to 
ensure that detrimental overdraft does not occur as a result of the Project. 

C. The Draft EIR/EIS Fails to Adequately Analyze Toxic Chemical 
Impacts Related to Cadmium Telluride, and Failed to Include the 
CdTE Handling and Disposal Plan in the Record. 

The Project’s proposed PV technology utilizes Cadmium Telluride (“CdTe”) 
as the semiconductor material. DEIS, p. 2-3.  In its elemental form, cadmium is a 
human carcinogen. In the First Solar modules, the cadmium in combined in a 
chemical compound with tellurium in the form of CdTe, and then sealed in 
between two plates of glass. DEIS, p. 4.11-6. 

First Solar PV modules are not regulated as hazardous materials subject  
to California or Federal hazardous material management regulations. Any 
modules damaged or broken during construction or operation would be collected 
and returned to First Solar’s manufacturing facility in Ohio for recycling into new 
modules or other products, according to First Solar’s Broken PV Module 
Detection and Handling Plan. At the end of their productive life, the modules 
would be classified as California hazardous waste, but not federal hazardous 
waste. DEIS, p. 4.11-7. 

The Draft EIS/EIR fails to adequately analyze, and indeed dismisses, the 
potentially significant impacts on groundwater and other resources from seepage 
of CdTE from broken or damaged solar modules. The Draft EIS/EIR concludes 
that there is no significant risk from leaching or exposure to CdTE, despite 
admitting that relevant scientific studies have concluded that “there is very little 
data on the biochemical properties of CdTE or the human toxicity of CdTE.” 
DEIS, p. 4.11-6. 

Data obtained from First Solar has shown that the PV modules have an 
approximate breakage rate of 1%.  It is not clear, however, if this includes 
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breakage from earthquakes, wind, and other weathering.  If this estimate does 
not include breakage from occurrences such as earthquakes, it is likely that it will 
be higher.  Panel breakages can expose the cadmium that was locked inside. 
Cadmium is mobile in surface water and ground water.  It can get entrained in 
water, either during rainfall or panel-washing activities, and runoff the property. 

A recent study conducted on the potential leaching risks of cadmium from 
broken PV panels found that groundwater concentrations of cadmium to be 0.783 
mg/L.  This exceeds the a Regional Water Quality Control Board Environmental 
Screening Level (ESL) of 0.25 mg/L for the protection of freshwater by more than 
three times.  The cadmium concentration at the point of breakage is estimated to 
be between 4 µg/L to 6 µg/L.75 Broken panels can release the CdTe sandwiched 
inside into the atmosphere and adjacent waterways. A 2011 study found that 
cadmium, from broken panels, can leach into groundwater at concentrations that 
exceed Environmental Screening Levels,76 established for “protection against 
leaching and subsequent impacts to groundwater”.77 

At the end of their life, if not properly managed as hazardous waste, 
panels containing cadmium-telluride are likely to cause significant problems with 
landfill leachate and disposal – similar to the problems caused by household 
batteries containing mercury and cadmium, which are now a significant problem 
at landfills throughout the state.  The Draft EIS/EIR claims that the removal and 
disposal of broken and aged CdTE modules will be subject to First Solar’s 
Broken PV Module Detection and Handling Plan (“CdTE Handling Plan”).  DEIS, 
p. 4.11-7.  However, the Draft EIS/EIR fails to include this Plan in the 
NEPA/CEQA document, and has failed to present it to the public for review.  This 
is a violation of both CEQA and NEPA, and demonstrates a lack of substantial 
evidence to support the EIS/EIR’s conclusion that the breakage, leaking, and 
disposal of CdTE panels will not cause a significant impact.  See Citizens for 
Responsible Equitable Envtl. Dev. v. City of Chula Vista (“CREED”) (2005) 197 
Cal.App.4th 327, 332-33 (absence of toxics cleanup plan from CEQA document 
creates per se significant impact); Ass'n for a Cleaner Env’t v. Yosemite Cmty. 
College Dist. (“ACE v. Yosemite”) (2004) 116 Cal.App.4th 629 (failing to analyze 
foreseeable impacts from toxics exposure constitutes both inadequate project 

75 Fate and Transport Evaluations of Potential Leaching Risks from Cadmium Telluride 
Photovoltaics (2012). Environmental Toxicology and Chemistry, Vol. 31, No. 7 

76 Fate and Transport Evaluations of Potential Leaching Risks from Cadmium Telluride 
Photovoltaics (2012). Environmental Toxicology and Chemistry, Vol. 31, No. 7 

77 Screening for Environmental Concerns at Sites with Contaminated Soil and 
Groundwater. 
http://www.swrcb.ca.gov/sanfranciscobay/water_issues/available_documents/ESL_M 
ay_2008.pdf 

http://www.swrcb.ca.gov/sanfranciscobay/water_issues/available_documents/ESL_M
http:groundwater�.77
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description failure to comply with CEQA’s requirements to carefully analyze and 
mitigate impacts from potential hazardous materials exposure). Without 
disclosing the CdTE Handling Plan to the public for open review and scrutiny, 
there is no evidence that the Plan’s terms, or First Solar’s actions, will comply 
with applicable State or Federal hazardous materials handling laws, and the 
public has no assurance that the health and safety of workers, visitors to the site, 
and other members of the public will be adequately protected, nor is there any 
assurance that the developer will take all necessary and legally required steps to 
prevent seepage of CdTE into the ground and underlying aquifer.  This violates 
CEQA and NEPA’s public disclosure requirements. 

The Draft EIS/EIR must be revised to properly consider the risks of 
contamination from damaged CdTE modules, and to adequately disclose the 
Project’s plan to mitigate those impacts. 

VII. THE FEIS FAILS TO ESTABLISH A PROPER BASELINE. 

A. NEPA Standard. 

“In analyzing the affected environment, NEPA requires the agency to set 
forth the baseline conditions.” W. Watersheds Project v. BLM, 552 F. Supp. 2d 
1113, 1126 (D. Nev. 2008).  “[B]aseline is not an independent legal requirement, 
but rather, a practical requirement in environmental analysis often employed to 
identify the environmental consequences of a proposed agency action.” 
American Rivers v. Fed. Energy Regulatory Comm’n, 201 F. 3d 1186, 1195 (9th 
Cir. 1999), quoting 54 Fed. Reg. 23756 (1989).  “The environmental baseline is 
an integral part of an EIS, because it is against this information that 
environmental impacts are measured and evaluated; therefore, it is critical that 
the baseline be accurate and complete. Or. Natural Desert Ass’n v. Shuford, 
2007 U.S. Dist. LEXIS 42614 at 13 (D. Or. June 8, 2007) (citing America Rivers, 
201 F. 3d 1186 at 1195 and n. 15).  “[W]ithout establishing…baseline 
conditions…there is simply no way to determine what effect [an action] will have 
on the environment and, consequently, no way to comply with NEPA.” American 
Rivers, 201 F. 3d at 1195.  

BLM should prepare a revised EIS/EIR to properly evaluate whether the 
Project is in conformance with the CDCA Area Plan’s Energy Element Decision 
Criteria and should consider alternatives and mitigation measures to avoid 
sensitive resources and conform to local plans whenever possible, and ensure 
that the Project is consistent with final wilderness recommendations. 
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B. CEQA Standard. 

Every CEQA document must start from a “baseline” assumption.  The 
CEQA “baseline” is the set of environmental conditions against which to compare 
a project’s anticipated impacts.  Section 15125(a) of the CEQA Guidelines (14 
C.C.R., § 15125(a)) states in pertinent part that a lead agency’s environmental 
review under CEQA: 

“…must include a description of the physical environmental conditions in 
the vicinity of the project, as they exist at the time [environmental analysis] is 
commenced, from both a local and regional perspective.  This environmental 
setting will normally constitute the baseline physical conditions by which a Lead 
Agency determines whether an impact is significant.” (Emphasis added.) 

See, Save Our Peninsula Committee v. County of Monterey (“Save Our 
Peninsula”) (2001) 87 Cal.App.4th 99, 124-125 As the court of appeal has 
explained, “the impacts of the project must be measured against the ‘real 
conditions on the ground,’” and not against hypothetical permitted levels.  Id. at 
121-123.  As the court has explained, using such a skewed baseline “mislead(s) 
the public” and “draws a red herring across the path of public input.” San 
Joaquin Raptor Rescue Center v. County of Merced, 149 Cal. App. 4th 645, 656 
(2007); Woodward Park Homeowners v. City of Fresno, 150 Cal.App.4th 683, 
708-711 (2007). 

C. The Draft EIS/EIR Fails to Establish a Baseline in Violation of NEPA
and CEQA. 

1. Inaccurate Water Supply Baseline. 

The Draft EIS/EIR fails to accurately disclose baseline aquifer recharge 
conditions.  According to Ms. Rhymes, the Draft EIS/EIR significantly 
overestimates recharge, thereby precluding an accurate baseline analysis of 
groundwater impacts.  Ms. Rhymes states: 

[R]echarge in the IVGB is estimated to range from 1,275 to 6,538 ac-ft/yr, 
however the DEIS uses recharge values of 6,943 to 8,258 ac-ft/yr in their 
calculations stating that the lower numbers are only rough estimates 
based on precipitation. The DEIS too readily dismisses these lower 
recharge values and therefore fails to thoroughly evaluate the project’s 
impact to local groundwater resources which significantly hinges on the 
amount of water recharging into the groundwater basin. 

See Exhibit A, p. 2. 
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As a result of this improper baseline, the Draft EIS/EIR erroneously 
concludes that the Project will not have a significant impact on groundwater 
resources, in violation of CEQA significant criteria outlined in Appendix G of the 
CEQA Guidelines, which requires a finding of significant impacts if a project will 
“substantially deplete groundwater supplies or interfere substantially with 
groundwater recharge such that there would be a net deficit in aquifer volume or 
a lowering of the local groundwater table level.”  CEQA Guidelines Appendix G, 
VIII.b. 

2. Inaccurate Biological Baseline. 

Mr. Cashen concludes that the Draft EIS/EIR fails to provide adequate 
baseline data on sensitive plant and animal species, rendering its analysis and 
conclusions of no significant impacts wholly defective.  Mr. Cashen explains: 

Vegetation 
The Applicant’s consultant conducted sampling for vegetation, golden 
eagles, other birds, and small mammals.78 Sampling was conducted in 
each of the proposed desert tortoise translocation sites, and the proposed 
control site. The DEIS/DEIR does not provide or analyze the sampling 
data, even though those data are highly relevant to impact analyses and 
the suitability of the proposed translocation sites. 

Sensitive Natural Communities 

Based on the survey data, the creosote bush-white bursage-barrel cactus, 
creosote bush-white bursage-big galleta grass, and other sensitive natural 
communities appear to be present on the Project site.  The DEIS/DEIR 
does not disclose, analyze, or provide mitigation for potentially significant 
impacts to those communities. 

Special-Status Plants  

The Project area experiences bimodal rainfall patterns such that some of 
the special-status plant species that have the potential to occur in the 
Project area may only be identifiable after late summer/early fall 
monsoonal rains.79 Survey protocols issued by the California Department 
of Fish and Wildlife (“CDFW”), the BLM, and the California Native Plant 

78 BRTR, p, 19 and Figure 7. 
79 See CNPS list available at: http://www.cnps.org/cnps/rareplants/pdf/desert

fallsummer_flower_021210.pdf 

http://www.cnps.org/cnps/rareplants/pdf/desert
http:rains.79
http:mammals.78
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Society (“CNPS”) describe the need for spring and fall surveys to 
document the presence of special-status plant species.80 

Fall surveys for special-status plants in the Project area were limited to 
three days in 2008.81 The surveys were conducted outside of the Project 
footprint, and they were conducted during a year when there was virtually 
no monsoonal rain to stimulate blooming.82 Furthermore, the survey 
results are outdated.  As reflected in survey guidance issued by the 
CDFW: “[h]abitats, such as grasslands or desert plant communities that 
have annual and short-lived perennial plants as major floristic components 
may require yearly surveys to accurately document baseline conditions for 
purposes of impact assessment.”83 Project impacts to special-status plant 
species cannot be adequately analyzed or mitigated until fall surveys have 
been conducted for the entire Project area and buffer. 

In general, the viability of a population is correlated with the number of 
individuals in the population.  The DEIS/DEIR provides data that 
summarizes the number of special-status plant species occurrences and 
individuals within the study area, and within the footprint of each Project 
alternative.84 For example, the DEIS/DEIR reports that for Mojave 
milkweed, more than 100 individuals were observed at 15 different 
locations within the study area.85 However, neither the DEIS/DEIR nor the 
Biological Resources Technical Report (“BRTR”) provides information on 
the number of individuals associated with each occurrence.  This 
precludes the ability to evaluate the relative significance of each proposed 
Project alternative, and the hypothetical viability of the occurrences that 
would be avoided. 

The DEIS/DEIR fails to identify how many special-status plant species 
occur within the generation tie-line corridor, water pipeline routes, and 

80 Bureau of Land Management. 2009. Survey Protocols Required for NEPA/ESA 
Compliance for BLM Special Status Plant Species. See also CDFG. 2009. Protocols 
for Surveying and Evaluating Impacts to Special Status Native Plant Populations and 
Natural Communities. Available at: 
http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html#Plants. 

81 BRTR, p. 15. 
82 Ibid, Figure 6 and Table 6. 
83 CDFG. 2009. Protocols for Surveying and Evaluating Impacts to Special Status Native 

Plant Populations and Natural Communities. Available at: 
http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html#Plants. 

84 DEIS/DEIR, Table 4.17-1. 
85 Ibid, p. 3.17-8. 

http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html#Plants
http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html#Plants
http:alternative.84
http:blooming.82
http:species.80


 
  

 
  

 

 

   
  

  
  

 

 

 

  

 

 

 

 

 

  

                                            
    

  

  

    

              
            

      

Mr. Mr. Jeffrey Childers 
Comments on Stateline Solar Project Draft EIS/EIR 
February 21, 2013 
Page 60 of 82 

along the “open routes” that would be relocated for the Project.  This 
precludes accurate disclosure of Project impacts. 

The BRTR indicates viviparous foxtail cactus and nine-awned pappus 
grass were detected only in sections 13, 14, and 15.86 It further indicates 
those sections are not within the Project alternatives.87 Project 
Alternatives 1 and 2 contain at least portions of sections 13, 14, and 15.  
In addition, the Applicant’s consultants did not survey most of the Project 
area during the blooming period (Aug-Sep) for nine-awned pappus 
grass.88 Furthermore, the DEIS/DEIR does not map or provide 
information on the geographic locations where viviparous foxtail cactus 
and nine-awned pappus grass plants were detected such that indirect 
Project impacts can be evaluated. 

Wildlife 
Several special-status wildlife species occur, or have the potential to 
occur, in the Project area.  The DEIS/DEIR fails to establish the regional 
context for most of these species such that the relative severity of Project 
impacts can be evaluated.  For example, several golden eagle territories 
and nest sites are located within five miles of the Project area.89 The 
Project has the potential to impact these territories.  However, the effect 
territory loss would have on the regional eagle population cannot be 
evaluated because the DEIS/DEIR lacks any information on the 
distribution and abundance of other territories in the region (e.g., Eastern 
Mojave).  A comparable problem exists with many of the other wildlife 
species discussed in the DEIS/DEIR. 

Desert Tortoise 

Desert tortoises in the Northeastern Recovery Unit, which includes 
Ivanpah 

Valley, were found to be genetically distinct. The Northeastern Recovery 
Unit, along with the Virgin River Recovery Unit, showed the greatest 
genetic differentiation among tortoise populations.90 As the DEIS/DEIR 
acknowledges, “this area [west of I-15] may not be as isolated as 

86 BRTR, Table 7. 
87 Ibid. 
88 Ibid. 
89 Ibid, Figure 11. 
90 Murphy, R.W., Berry, K. H., Edwards, T. and Mcluckie, A. M. 2007, A Genetic 
Assessment of the Recovery Units for the Mojave Population of the Desert Tortoise, 
Gopherus agassizii, Chelonian Conservation and Biology 6(2): 229–251. 

http:populations.90
http:grass.88
http:alternatives.87
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described in the 2002 NEMO Plan, and this population may play a more 
important role in the greater meta-population than previously 
anticipated.”91 

Populations that occupy geographical, elevational, or environmental 
extremes can be important refugia for species during periods of climate 
change. Because the Ivanpah Valley is one of the highest elevation areas 
supporting desert tortoises, it may be very important to the species in 
adapting to increased temperatures as a result of climate change.92 

The DEIS/DEIR provides data pertaining to the effect of the Project on the 
total amount of suitable desert tortoise habitat within (a) the California 
portion of the Ivanpah Valley Watershed, and (b) the Northern Ivanpah 
Valley Unit (the area between I-15 and the Clark Mountains).93 These 
data were obtained from the Regional Assessment that NatureServe 
prepared for the Project.94 Some of the data appear to be erroneous and 
misrepresented in the DEIS/DEIR.  This precludes an accurate evaluation 
of impacts to desert tortoise habitat.  Specifically, 

1.  According to the Regional  Assessment, the amount of “suitable”  
tortoise habitat meeting the 0.8 and 0.85 condition thresholds would 
increase  if the Project were to be developed.95   This is clearly 
inaccurate.   As the DEIS/DEIR acknowledges, the Project would 
decrease the amount of suitable tortoise habitat.  

2.  Similarly, the Regional  Assessment indicates the Project would have a  
severe effect on the amount of “suitable” tortoise habitat east of 
Interstate 15.  For example, it indicates the amount of suitable habitat 
meeting the 0.85 condition threshold would decrease by approximately 
41,600 acres if the Project were to be developed.96   This is clearly 
inaccurate.  

3.  The DEIS/DEIR cites NatureServe as the source of information  
indicating the Project would remove approximately 1.3% of the suitable 
tortoise habitat within the California portion of the Ivanpah Valley 

91 DEIS/DEIR, p. 4.22-23. 
92 Bury, R. B. and D. J. Germano (editors). 1994. Biology of North American tortoises. U. 
S. Dept. Interior, National Biol. Surv., Fish and Wildlife Research 13, Washington, DC, 
93 DEIS/DEIR, p. 4.22-11. 
94 Ibid. 
95 NatureServe. 2012 Mar 30. Regional Assessment: Stateline Solar Project. BLM Case 

File Number CACA-48669, Tables 11 and 12. 
96 Ibid, Table 13. 

http:developed.96
http:developed.95
http:Project.94
http:Mountains).93
http:change.92
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(Ivanpah Lake) Watershed.97 This statement is incorrect. 
NatureServe’s Regional Assessment indicates the Project would 
remove approximately 1.3% of the suitable tortoise habitat throughout 
the entire Ivanpah Valley Watershed.98 The DEIS/DEIR and Regional 
Assessment do not provide consistent information on the amount of 
suitable tortoise habitat in the Ivanpah Valley Watershed west of 
Interstate 15.  This issue is confounded by inconsistent application of 
the term “suitable,” and the relatively coarse scale of the USGS habitat 
model.  However, based on the BLM/County’s own analysis, the 
Project would directly impact 6% of the suitable habitat in the 
watershed west of Interstate 15.99 Based on other sources of 
information provided in the DEIS/DEIR, I believe the Project would 
impact more than 6% of the suitable habitat.100 

Habitat linkages-
The BRTR presents the conclusion that “[b]ased on distance from active 
tortoise sign observed during surveys conducted in 2011, this [Stateline 
Pass] linkage is presumed viable for tortoise.”101 The BRTR, however, 
does not provide data to substantiate its presumption.  Moreover, the 
Applicant’s consultants did not conduct (or cite) surveys for desert 
tortoises in Stateline Pass, and thus any conclusion that Stateline Pass is 
a viable linkage for tortoises is highly speculative.102 Both the DEIS/DEIR 
and NatureServe Regional Assessment acknowledge that it is unknown if 
the Stateline Pass linkage is viable.103 

Burrowing Owl 

The burrowing owl is listed by the BLM as a Sensitive species.  The 
USFWS has listed the burrowing owl as a Bird of Conservation Concern 
and the CDFW has listed it as a Species of Special Concern.  Recent 
survey data indicate the burrowing owl population is declining throughout 

97 DEIS/DEIR, p. 4.22-11. 
98 NatureServe. 2012 Mar 30. Regional Assessment: Stateline Solar Project. BLM Case 

File Number CACA-48669, Table 11 and pp. 39 and 72. 
99 DEIS/DEIR, pp. 4.22-12 and –13. 
100 See DEIS/DEIR, Table 4.22-2 and Figure 2-1. 
101 BRTR, p. 49. 
102 See Stateline Desert Tortoise Translocation Plan. 
103 DEIS/DEIR, p. 4.22-12. 

http:Watershed.98
http:Watershed.97


 
  

 
  

 
   

 

 

 

   
 

  
 

 
  

 

 

  

  

  

                                            
            

          

               
          

   

           

             
  

             
      

           
 

Mr. Mr. Jeffrey Childers 
Comments on Stateline Solar Project Draft EIS/EIR 
February 21, 2013 
Page 63 of 82 

much of the state. 104 

Although burrowing owls are known to occur on the Project site, the BLM 
and County failed to require protocol-level surveys to establish the 
distribution, abundance, and breeding status of owls on the Project site. 

The reconnaissance-level surveys that were conducted for the Project 
were insufficient for establishing the presence of burrowing owls.  
Burrowing owls can be difficult to detect due to their cryptic coloration, 
extensive use of burrows, and tendency to flush (fly away) when 
approached.105 As a result, several researchers and the CDFW have 
concluded that four independent, focused surveys are necessary to 
provide reliable information on the presence of burrowing owls.106 Data 
from the four surveys is essential to avoiding, minimizing, and properly 
mitigating Project impacts.  Indeed, the California Burrowing Owl 
Consortium (“CBOC”) has explicitly stated: 

[t]here is often inadequate information about the presence of 
owls on a project site until ground disturbance is imminent. 
When this occurs there is usually insufficient time to evaluate 
impacts to owls and their habitat. The absence of 
standardized field survey methods impairs adequate and 
consistent impact assessment during regulatory review 
processes, which in turn reduces the possibility of effective 
mitigation.107 

It is impossible to evaluate the extent of Project impacts on burrowing owls 
until surveys that adhere to the guidelines established in CDFW’s 2012 
Staff Report on Burrowing Owl Mitigation are conducted for the Project.108 

The surveys must include the Project site, an appropriate buffer zone, and 
the utility corridors. The BLM and County cannot formulate effective 

104 Wilkerson RL and RB Siegel. 2010. Assessing changes in the distribution and 
abundance of burrowing owls in California, 1993-2007. Bird Populations 10: 1-36. 

105 Klute DS, LW Ayers, MT Green, WH Howe, SL Jones, JA Shaffer, SR Sheffield, TS 
Zimmerman. 2003. Status assessment and conservation plan for the western Burrowing 
Owl in the 

United States. Bio Tech Pub FWS/BTP-R6001-2003. Washington: US Fish and Wildlife 
106 See Appendix D In: CDFG. 2012. Staff Report on Burrowing Owl Mitigation. Available 

at: www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf. 
107 See p. i In: The California Burrowing Owl Consortium. 1993. Burrowing Owl Survey 

Protocol and Mitigation Guidelines. [emphasis added]. 
108 CDFG. 2012. Staff Report on Burrowing Owl Mitigation. Available at: 

www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf. 

www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf
www.dfg.ca.gov/wildlife/nongame/docs/BUOWStaffReport.pdf
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mitigation for the burrowing owl without knowing the extent of Project 
impacts on the species. 

Bighorn Sheep 

The DEIS/DEIR indicates Nelson’s bighorn sheep are known to occur in 
the nearby Clark Mountains and on Metamorphic Hill.109 If the Project is 
developed, Metamorphic Hill would become an “island” surrounded by 
fencing and industrial development.  This would make it largely 
inaccessible to bighorn sheep and other terrestrial animals.  The theory of 
island biogeography dictates that all isolated populations eventually go 
extinct.110 Consequently, the BLM/County must describe the wildlife and 
vegetation resources (including habitats and habitat elements) that occur 
on Metamorphic Hill so that Project impacts can be properly evaluated. 

Jurisdictional Waters 

According to the DEIS/DEIR, “Ivanpah Dry Lake is considered ‘Waters of 
the U.S.’ and is under the jurisdiction of Army Corps of Engineers 
(USACE). Washes that drain into the dry lake may also be under the 
jurisdiction of USACE.”111 The BLM previously concluded the Project 
would affect Ivanpah Dry Lake during stormwater runoff events.112 This 
information suggests some of the washes on the Project site fall under the 
jurisdiction of U.S. Army Corps of Engineers. 
Guidance issued by the U.S. Army Corps of Engineers indicates: “alluvial 
fans in arid areas will include some channels subject to Section 404 of the 
Clean Water Act.”113 Given this information, it is unclear how the 
DEIS/DEIR was able to conclude there are no Waters of the U.S. within 
the Project site, especially because the U.S. Army Corps of Engineers 
apparently has not verified the wetland delineation prepared for the 
Project.114 The U.S. Army Corps of Engineers makes each jurisdictional 

109 DEIS/DEIR, p. 4.22-21. 
110 MacArthur, R. H. and Wilson, E. O. 1967. The Theory of Island Biogeography. 

Princeton, N.J.: Princeton University Press. 
111 DEIS/DEIR, p. 2-42. 
112 BLM. 2012. Final Environmenal Impact Statement: Ivanpah Solar Electric Generating 

System, p. 5-16. 
113 U.S. Army Corps of Engineers, South Pacific Division. 2001. Final Summary Report: 
Guidelines For Jurisdictional Determinations For Waters of the United States in The Arid 
Southwest, p. 5. 
114 DEIS/DEIR, p. 5-1. 
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determination on a case-by-case basis considering the facts and 
circumstances of the case and consistent with applicable statutes, 
regulations, and case law.  The actual extent of waters of the U.S. that 
may be affected by the Project cannot be determined until the wetland 
delineation has been verified by the U.S. Army Corps of Engineers. 

The Draft EIS/EIR fails to establish an adequate baseline in violation of NEPA 
and CEQA. An inadequate baseline misleads the public and prevents 
environmental impacts from being properly measured and evaluated. The 
EIS/EIR should be revised to include an adequate baseline. 

VIII.	 THE DRAFT EIS/EIR FAILS TO ADEQUATELY ANALYZE 

MITIGATION MEASURES.
 

A. NEPA Standard. 

The evaluation of mitigation measures is an essential component of an 
EIS. A federal agency is required to evaluate possible mitigation measures in 
defining the scope of the EIS, in examining impacts of the proposed action and 
alternatives, and in explaining its ultimate decision. See 40 C.F.R. §§ 1502.14(f), 
1502.16(h), 1505.2(c), 1508.25(b).  The EIS must take a “hard look” at the 
environmental impacts of proposed major federal actions and provide a “full and 
fair discussion” of those impacts.  40 C.F.R. § 1502.1; see also National Parks & 
Conservation Ass’n v. Babbitt, 241 F.3d 722, 733 (9th Cir. 2001). 

Under NEPA, the effect of a proposed action must be considered in the 
context of society as a whole, the region to be affected, any interests to be 
affected, and the immediate locale to be affected.  40 CFR § 1508.27(a).  NEPA 
focuses on the “human environment,” which includes both the natural and 
physical environment and the relationship of people to that environment.  
Although NEPA does not require that economic and social effects alone trigger 
the need for an EIS, these effects must be addressed if they are interrelated with 
natural or physical effects.  40 CFR § 1508.14. 

Specifically, when evaluating the significance of environmental effects, an 
agency must consider the following: 

(1) Impacts that may be both beneficial and adverse. A significant effect 
may exist even if the Federal agency believes that on balance the effect 
will be beneficial. 
(2) The degree to which the proposed action affects public health or 
safety. 



 
  

 
  

 

 
 

 
 

 
    
 

 
  

 
 

 
 

 
  

  
  

    

 
 

 
  

  
  

 
 

   
 

 

    
  

   

 
 

 
 

Mr. Mr. Jeffrey Childers 
Comments on Stateline Solar Project Draft EIS/EIR 
February 21, 2013 
Page 66 of 82 

(3) Unique characteristics of the geographic area such as proximity to 
historic or cultural resources, park lands, prime farmlands, wetlands, wild 
and scenic rivers, or ecologically critical areas. 
(4) The degree to which the effects on the quality of the human 
environment are likely to be highly controversial. 
(5) The degree to which the possible effects on the human environment 
are highly uncertain or involve unique or unknown risks. 
(6) The degree to which the action may establish a precedent for future 
actions with significant effects or represents a decision in principle about a 
future consideration. 
(7) Whether the action is related to other actions with individually 
insignificant but cumulatively significant impacts. Significance exists if it is 
reasonable to anticipate a cumulatively significant impact on the 
environment. Significance cannot be avoided by terming an action 
temporary or by breaking it down into small component parts. 
(8) The degree to which the action may adversely affect districts, sites, 
highways, structures, or objects listed in or eligible for listing in the 
National Register of Historic Places or may cause loss or destruction of 
significant scientific, cultural, or historical resources. 
(9) The degree to which the action may adversely affect an endangered or 
threatened species or its habitat that has been determined to be critical 
under the Endangered Species Act of 1973. 
(10) Whether the action threatens a violation of Federal, State, or local law 
or requirements imposed for the protection of the environment.  40 CFR § 
1508.27 

Failure by a federal lead agency to conduct a proper analysis of the 
cumulative impacts of a project in connection with other reasonably forseeable 
projects in the area is "arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law." 5 U.S.C. § 706(2)(A); see Te-Moak Tribe of Western 
Shoshone of Nev. v. United States DOI, 608 F.3d 592, 607 (9th Cir. Nev. 2010). 

B. CEQA Standard. 

CEQA requires that an agency analyze the potential environmental 
impacts of its proposed actions in an environmental impact report ("EIR") (except 
in certain limited circumstances). See, e.g., Pub. Res. Code § 21100. The EIR is 
the very heart of CEQA. Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 
652. "The ‘foremost principle’ in interpreting CEQA is that the Legislature 
intended the act to be read so as to afford the fullest possible protection to the 
environment within the reasonable scope of the statutory language." 
Communities for a Better Environment v. Calif. Resources Agency (2002) 103 
Cal. App. 4th 98, 109. 
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CEQA requires public agencies to avoid or reduce environmental damage 
when "feasible" by requiring "environmentally superior" alternatives and all 
feasible mitigation measures. CEQA Guidelines § 15002(a)(2) and (3); See also, 
Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 564. The EIR serves to provide agencies and 
the public with information about the environmental impacts of a proposed project 
and to "identify ways that environmental damage can be avoided or significantly 
reduced." Guidelines §15002(a)(2). If the project will have a significant effect on 
the environment, the agency may approve the project only if it finds that it has 
"eliminated or substantially lessened all significant effects on the environment 
where feasible" and that any unavoidable significant effects on the environment 
are "acceptable due to overriding concerns." Pub.Res.Code § 21081; 14 
Cal.Code Regs. § 15092(b)(2)(A) & (B). 

A prejudicial abuse of discretion occurs "if the failure to include relevant 
information precludes informed decisionmaking and informed public participation, 
thereby thwarting the statutory goals of the EIR process." San Joaquin 
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal. App. 4th 
713, 722]; Galante Vineyards v. Monterey Peninsula Water Management Dist. 
(1997) 60 Cal. App. 4th 1109, 1117; County of Amador v. El Dorado County 
Water Agency (1999) 76 Cal. App. 4th 931, 946. 

C. The FEIS Fails to Adequately Analyze Mitigation Measures in

Violation of NEPA and CEQA.
 

Mr. Cashen concluded that the Draft EIS/EIR provides inadequate 
mitigation for significant impacts to plant and animal species. According to Mr. 
Cashen: 

Mitigation Plans 
The BLM/County references numerous mitigation “plans” that it claims will 
reduce Project impacts to a less-than-significant level.  Many of the plans 
have not been prepared yet.  The ones that exist in draft form were not 
provided with the DEIS/DEIR, and the BLM/County do not require final 
approval of the plans (by the applicable resource agencies) until after a 
decision is made on the Project.  

It is premature for the BLM/County to conclude forthcoming plans would 
reduce impacts to a less-than-significant level, especially because the 
DEIS/DEIR generally fails to identify fundamental aspects of the plans 
(e.g., success criteria, monitoring program, contingency measures).  
Some of the mitigation plans required of the ISEGS Project have yet to be 
finalized (e.g., Bighorn Sheep Plan), even though construction of the 
project began in October 2010. 
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Mitigation plans that have been deferred until after Project approval 
include: 

a.	 Weed Management Plan 

b. Raven Management Plan 

c.	 Eagle Conservation Plan 

d. Noise Management Plan 

e.	 SWPPP (including information on the design and maintenance 
of detention basins) 

f.	 Air Quality Construction Management Plan 

g. Dust Control Plan 

h. Lighting Management Plan 

Other mitigation plans that were not made available to the public include: 

i.	 Avian and Bat Protection Plan 

j.	 Closure, Decommissioning, and Reclamation Plan 

k.	 Groundwater Monitoring and Reporting Plan 

Compensation Lands 
The DEIS/DEIR does not provide any information on the quantity, quality, 
and configuration of potential compensation lands.  The BRTR indicates 
there are limited opportunities for land acquisition in the eastern and 
northwestern Mojave.115 Before a decision is made on the Project, the 
BLM/County must demonstrate that the compensatory mitigation 
requirements are feasible, especially under the cumulative development 
scenario. 

Raven Management 
I cannot evaluate the adequacy of the proposed Raven Management Plan 
as a mitigation measure because the plan, and contents therein, have not 
been made available to the public.  Nevertheless, I concur with the 
USFWS that a plan alone is insufficient to mitigate impacts associated with 
ravens.  This is exemplified by the “sudden increase” in ravens that has 
been observed at the ISEGS Project site over the past few months.116 As 

115 BRTR, p. 55.
 
116 See ISEGS Monthly Monitoring Reports, Oct-Dec 2012.
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has been required for other projects in the desert, the Applicant should be 
required to provide a financial contribution to the USFWS Regional Raven 
Management Program. 

Desert Tortoise 
The DEIS/DEIR suggests the Applicant will be allowed to conduct 
clearance surveys for desert tortoises during the inactive season.117 This 
conflicts with guidance issued by the USFWS, which states: “[c]learance 
surveys, health assessments, and subsequent translocation should be 
conducted during the active season.”118 I concur with the guidance issued 
by the USFWS.  Identifying whether winter burrows are occupied may be 
quite difficult due to their depth and configuration.  When tortoises enter 
their winter burrows for hibernation, they may backfill the burrow entrance 
with soil to provide extra thermal protection.  This makes it more likely that 
surveyors will miss tortoises during the clearance surveys. 

The Applicant proposes to translocate tortoises to an area (i.e., the 
“Perimeter Recipient Site”) that would largely be surrounded by fencing, 
roads, and solar facilities; and that would be bisected by the Desert 
XPress rail line.119 Depending on the Project alternative, egress to the 
south may not be possible due the configuration of fencing in relation to 
Metamorphic Hill.  The proposed translocation area is currently being used 
for tortoises that have been moved off the ISEGS Project site.  Moreover, 
as the DEIS/DEIR acknowledges, the tortoises would be placed in an area 
where remaining habitat is far below the size needed to support a viable 
population.120 None of these conditions are conducive to a successful 
translocation program. 

Avian Mortality 

One hundred million to 1 billion birds are killed annually by daytime 
window collisions at low-level structures in the U.S. alone.121 The visual 

117 DEIS/DEIR, p. 4.22-62. 
118 US Fish and Wildlife Service. 2011 Nov. Translocation of Mojave Desert Tortoises 
from Project Sites: Plan Development Guidance, p. 10. 
119 Desert Tortoise Translocation Plan, Figure 5. 
120 DEIS/DEIR, p. 4.22-13. 
121 Evans Ogden LJ. 2002. Summary Report on the Bird Friendly Building Program: 

Effect of Light Reduction on Collision of Migratory Birds. Special Report for the Fatal 
Light Awareness Program (FLAP). Available at: http://www.flap.org/. 

http:http://www.flap.org
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system of birds is simply not capable of perceiving glass as a physical 
obstacle.122 Biological monitors have detected dead birds on the ISEGS 
Project site; however, the monitors have been unable to determine 
whether the deaths are due to collision with project facilities. 

Whereas the extent of the threat remains unknown, solar arrays present a 
collision hazard to birds.  As a result, the USFWS has developed 
monitoring methods to examine take at solar power facilities.123 In 
addition, the California Energy Commission has been requiring all recently 
licensed solar projects to conduct a Bird Monitoring Study to monitor the 
death and injury of birds from collisions with solar facility features.124 In 
addition, Klem (2009) discusses several techniques (e.g., UV-reflective 
coverings) that enable birds to avoid collision.125 These are feasible 
mitigation measures that should be required of the Project. 

Special-Status Plants 

Conformance with the California Desert Conservation Area (“CDCA”) Plan 
requires that “[i]dentified sensitive plant [and wildlife] species would be 
given protection in management decisions consistent with BLM’s policy for 
sensitive species management, BLM Manual 6840.”126 The Project does 
not appear to conform to this portion of the CDCA Plan. 
The DEIS/DEIR does not require any specific measures to avoid, 
minimize, and mitigate (e.g., compensate) Project impacts to special-
status plants.  These measures are feasible, and they should be required 
for the Project. 

See Exhibit A, pp. 29-32. 

The EIS/EIR should be revised and recirculated to adequately analyze 
mitigation measures to further reduce Project emissions.  Failure to do so would 

122 Klem D Jr. 2009. Preventing Bird-Window Collisions. The Wilson Journal of 
Ornithology 121(2):314–321. 

123 USFWS, Pacific Southwest Region. 2011May 2. Monitoring Migratory Bird Take at 
Solar Facilities: An Experimental Approach. 

124 California Energy Commission. 2010 Jul. Supplemental Staff Assessment for the 
Calico Solar Project. p. C.2-230 

125 Klem D Jr. 2009. Preventing Bird-Window Collisions. The Wilson Journal of 
Ornithology 121(2):314–321. 

126 DEIS/DEIR, pp. 4.6-4 and –6. 
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result in violations of NEPA and CEQA.  In particular, CEQA would be violated 
because an agency may not conclude that an impact is significant and 
unavoidable without requiring the implementation of all feasible mitigation 
measures to reduce the impacts of a project to less than significant levels. 
(CEQA Guidelines §§ 15126.4 and 15091). 

IX. THE DRAFT EIS/EIR FAILS TO ADEQUATELY ANALYZE

ALTERNATIVES.
 

A. NEPA Standard. 

NEPA requires that an EIS “[r]igorously explore and objectively evaluate all 
reasonable alternatives” so that “reviewers may evaluate their comparative 
merits.”  42 U.S.C. §4332; 40 C.F.R. § 1502.14.  Furthermore, “[a]n agency may 
not define the objectives of its action in terms so unreasonably narrow that only 
one alternative among the environmentally benign ones in the agency’s power 
would accomplish the goals of the agency’s action, and the EIS would become a 
foreordained formality.” NPCA v. BLM, 606 F.3d at 1070 (internal quotations and 
citations omitted).  “The existence of a viable but unexamined alternative renders 
an environmental impact statement inadequate.” Friends of Yosemite Valley v. 
Kempthorne, 520 F.3d 1024, 1038 (9th Cir. 2008).  

B. CEQA Standard. 

To comply with CEQA, agencies must consider, in detail, a “reasonable 
range” of alternatives. CEQA Guidelines §15126.6(a); Village of Laguna Beach, 
Inc. v. Board of Supervisors (1982) 134 Cal.App.3d 1022, 1028; see Habitat v. 
City of Santa Cruz, 2013 Cal. App. LEXIS 128 (Cal. Ct. App. 2013) (EIR 
inadequate because it failed to consider and discuss any feasible alternative, 
such as a limited-water alternative, that could avoid or lessen the significant 
environmental impact of the project on the City's water supply). A project cannot 
be approved if its significant impacts can be feasibly reduced to insignificance 
through project alternatives or mitigation measures.  PRC §§ 21002, 21081. 

1. The Alternatives Analysis is Inadequate. 

The Draft EIS/EIR presents an inadequate and conclusory analysis of 
eliminated Project alternatives, and analyzes an imperissibily narrow range of 
alternatives that are nearly identical to each other.  This fails to satisfy NEPA’s 
“reasonable range of alternatives” requirement.  See Klamath-Siskiyou Wildlands 
Ctr. v. United States Forest Serv., 373 F. Supp. 2d 1069 (E.D. Cal. 2004) (range 
of timber harvest project alternatives rejected by court where too narrow or 
identical). 

http:Cal.App.3d
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a.	 The Draft EIS/EIR Fails to Analyze Alternatives that Would Reduce 
the Project’s Significant Impacts on Water Supply. 

The Draft EIR/EIS admits that “a large amount of the current and future 
usage [of total aquifer recharge in the Ivanpah Valley] occurs within a limited 
acres of the basin to the southwest of Primm,” and that “in all, more than 4,000 
ac-ft/yr (almost 61 percent) of the total 6,584 ac-ft/yr withdrawn in the basin 
would be withdrawn from this limited area of the basin.” DEIS, p. 4.19-5. Expert 
hydrogeologist Ms. Rhymes concluded that, based on existing conservative 
recharge scenarios, the Project will have significant impacts on overdraft 
conditions during the entire construction phase.  (See Exhibit B.)  Nevertheless, 
the Draft EIS/EIR rejected alternatives that would locate the Project and its water 
use, outside of this sensitive aquifer area.  

For example, the Draft EIS/EIR proposed a private land alternative to the 
Project’s proposed location, but rejected the alternative as technically and 
economically infeasible.  See DEIS Section 2.8.1.1, p. 2-41.  However, any 
private land alternative would necessarily be located outside of the aquifer 
section affected by the Stateline Project (as proposed), the Ivanpah SEGS, and 
the golf course, and so would necessarily reduce direct and cumulative impacts 
to this area of the aquifer.  Additionally, if the Project were developed on private 
lands, it would automatically fall under the jurisdiction of Groundwater Ordinance 
No. 3872, and would thus ensure that the protective measures of the Ordinance 
are applied to the relevant aquifer affected by such an alternative project.  

The Draft EIS/EIR also eliminated any analysis of “Alternative Sites,” 
simply concluding that any potential alternative site would not meet the Project’s 
objectives.  DEIS, p. 2-40 (Section 2.8.1 Alternative Sites).  By eliminating these 
alternatives without analysis, the Draft EIS/EIR failed to consider a viable 
alternative that would reduce the Project’s impacts on water supply. 

The ultimate question under CEQA, moreover, is not whether an EIR 
establishes a likely source of water, but whether it adequately addresses 
the reasonably foreseeable impacts of supplying water to the project. If the 
uncertainties inherent in long-term land use and water planning make it 
impossible to confidently identify the future  [*21] water sources, an EIR 
may satisfy CEQA if it acknowledges the degree of uncertainty involved, 
discusses the reasonably foreseeable alternatives—including alternative 
water sources and the option of curtailing the development if sufficient 
water is not available for later phases—and discloses the significant 
foreseeable environmental effects of each alternative, as well as mitigation 
measures to minimize each adverse impact." (Vineyard, at p. 434.) 
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Habitat v. City of Santa Cruz (Feb, 19, 2013) 2013 Cal. App. LEXIS 128, 20-21, 
citing Vineyard Area Citizens v. City of Rancho Cordova (2007) 40 Cal.4th 412. 

b. CdTE Modules. 

While the Draft EIS/EIR considered various acreage configurations for the 
Project, a reduced Project, and a no-solar Project, it failed to consider an 
alternative to the use of CdTE PV solar modules. The EIS/EIR should consider 
the alternative of requiring the use of less toxic silicon-based PV panels, which 
are readily available. An EIR must describe a range of reasonable alternatives to 
the Project, or to the location of the Project, which would feasibly attain most of 
the basic objectives of the project but would avoid or substantially lessen any of 
the significant effects of the project, and evaluate the comparative merits of the 
alternatives. “An EIR’s discussion of alternatives must contain analysis sufficient 
to allow informed decision making.” Laurel Heights I, 47 Cal.3d at 404.) An EIR 
must also include “detail sufficient to enable those who did not participate in its 
preparation to understand and to consider meaningfully the issues raised by the 
proposed project.” (Id. at 405.)  One of CEQA’s fundamental requirements is that 
the DEIR must identify the “environmentally superior alternative,” and require 
implementation of that alternative unless it is infeasible. 14 Cal.Code Regs. 
§1526.6(e)(2); Kostka & Zischke, Practice Under the California Environmental 
Quality Act §15.37 (Cont. Educ. Of the Bar, 2008).  Typically, a DEIR identifies 
the environmentally superior alternative, which is analyzed in detail, while other 
project alternatives receive more cursory review. 

The EIS/EIR should be revised to include consideration of non-CdTE solar 
module alternatives. 

c. Biological Resources. 

Mr. Cashen concluded that the Draft EIS/EIR inadequately analyzes 
alternatives that would reduce the likelihood of significant impacts to sensitive 
species, including in particular to desert tortoises. 

Mr. Cashen states: 

The DEIS/DEIR makes several references to the lower diversity and 
abundance of sensitive biological resources in the eastern portion of the 
Project study area.  Those references are consistent with Project survey 
data, information presented in NatureServe’s Regional Assessment, 
scientific literature, and expert testimony prepared for the ISEGS Project. 

Research suggests that the relatively lower density of desert tortoises in 
the eastern portion of the Project study area is at least partially due to the 
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presence of Interstate 15 (“I-15”).  The numerous direct and indirect 
adverse effects of roads and highways may drain desert tortoise 
populations two miles or more away.127 Negative impacts to desert 
tortoises from roads and highways have been well documented.128 

Adverse effects associated with roads include vehicle strikes, habitat 
fragmentation, increased predation, and a higher abundance of non-native 
plant and animal species.129 Other potentially harmful activities that likely 
occur in greater numbers near roads include: mineral exploration, illegal 
dumping of garbage and toxic wastes, release of ill tortoises, vandalism, 
handling and harassing of tortoises, illegal collection of tortoises, and 
anthropogenic fire.130 Many of these same threats are associated with the 
Primm Valley Golf Course and other anthropogenic features (e.g., the 
ISEGS Project). 

Although the BLM/County evaluated three alternative configurations of the 
Project (and a reduced acreage alternative), it failed to evaluate an 
alternative that would have configured the Project in areas with the lowest 
tortoise abundance and greatest threats.  For example, none of the 
alternatives considered configuring the Project around the north and west 
sides of the golf course—where no tortoises or tortoise burrows were 
detected.131 In addition, none of the alternatives considered locating the 
Project as close to Interstate 15 as possible in order to minimize habitat 
fragmentation and impacts to tortoises and special-status plants. An 
alternative that configures the Project closer to the golf course and 
Interstate 15 appears feasible.  Indeed, the Applicant plans to use the area 

127 Boarman WI. 2002. Threats to Desert Tortoise Populations: A Critical Review of the 
Literature. U.S. Geological Survey, Western Ecological Research Center. Sacramento 
(CA): 86 p. 

128 LaRue EL, Jr. 1992. Distribution of desert tortoise sign adjacent to Highway 395, San 
Bernardino County, California. Proceedings of the Desert Tortoise Council 1992 
Symposium. pp. 190-204. See also Nicholson L. 1978. The effects of roads on desert 
tortoise populations. Proceedings of the Desert Tortoise Council 1978 Symposium. 
pp. 127-129. 

129 Boarman WI, M. Sazaki. 2006. A highway’s road-effect zone for desert tortoises 
(Gopherus agassizii). Journal of Arid Environments 65:94-101. See also Boarman 
WI. 2002. Threats to Desert Tortoise Populations: A Critical Review of the Literature. 
U.S. Geological Survey, Western Ecological Research Center. Sacramento (CA): 86 
p. 

130 Boarman WI. 2002. Threats to Desert Tortoise Populations: A Critical Review of the 
Literature. U.S. Geological Survey, Western Ecological Research Center. Sacramento 
(CA): 86 p. 

131 BRTR, Figure 12. 
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immediately north of the golf course as a transplant site (for special-status 
plants), and the BLM is considering the land immediately adjacent to the 
golf course and Interstate 15 for inclusion in the DWMA.132 

The BLM has selected Alternative 3 as the “preferred alternative,” and the 
County has identified Alternative 3 as the “environmentally superior 
alternative.”133 The DEIS/DEIR generally fails to justify the selection of 
Alternative 3.  According to the DEIS/DEIR: “[f]ollowing review of the 
various resource surveys and proposed configurations, BLM developed an 
additional alternative configuration to avoid biological resource impacts. 
This configuration, comprising 2,151 acres, is analyzed as Alternative 3 in 
the draft EIS/EIR.” 134 This statement is confusing because Alternative 3 
does not “avoid biological resource impacts.” To the contrary, the 
BLM/County has estimated that compared to Alternative 1, Alternative 3 
would directly affect two more adult tortoises and eight more small-
flowered androstephium plants.135 

The DEIS/DEIR also concludes Alternative 4 (the Reduced Acreage 
Alternative) “would not result in a substantial lessening of any significant 
environmental impacts as compared to the other alternatives.”136 This 
conclusion is not supported by the data, which indicate Alternative 4 would 
affect fewer special-status plant species, tortoises, and desert washes.137 

Exhibit B, pp. 2-3. 

It is a widely accepted principle of wildlife biology that habitat 
fragmentation…is a process that has been recognized as the greatest threat to 
species’ persistence in the wild (Wilcox and Murphy 1985).  Habitat 
fragmentation results in the reduction of a net larger habitat area than can be 
measured by summing the remaining, apparent habitat patches (Wilcox and 
Murphy 1985, Saunders et al. 1991, Hall et al. 1997). The Draft EIS/EIR must be 
revised to adequately consider a reasonable range of alternatives to protect 
sensitive and endangered species in the Project vicinity. 

132 First Solar. 2012. Vegetation Resources Management Plan, Desert Stateline Solar 
Farm Project, Figure 6. See also DEIS/DEIR, Figure 2-1. 

133 DEIS/DEIR, p. ES-6. 
134 Ibid, p. 2-43. 
135 Ibid, Tables 4.22-1 and 4.17-1. 
136 Ibid, p. 4.22-38. 
137 Ibid, Tables 4.22-1 and 4.17-1. 
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X. THE DRAFT EIS/EIR FAILS TO ADEQUATELY ANALYZE CUMULATIVE 
IMPACTS. 

A. NEPA Standard. 

“An EIS must analyze the direct, indirect, and cumulative impacts from a 
proposed action.” Northern Plains Res. Council, Inc. v. Surfact Transp. Bd., 668 
F. 3d 1067, 1072 (9th Cir. 2011) (citing 40 C.F.R. § 1508.25(c); See also Tomac v. 
Norton, 433 F. 3d 852, 864 (D.C. Cir. 2006) (“NEPA’s implementing regulations 
require an agency to evaluate ‘cumulative impacts’ along with the direct and 
indirect impacts of a proposed action.”).  “Cumulative impact” is defined as “the 
impact on the environment which results from the incremental impact of the 
action when added to other past, present, and reasonably foreseeable future 
actions regardless of what agency (Federal or non-Federal) or person 
undertakes such other actions.  Cumulative impacts can result from individually 
minor but collectively significant actions taking place over a period of time.” (40 
C.F.R. 1508.7).  The courts have “held that a ‘meaningful cumulative impact 
analysis must identify’ five things: ‘(1) the area in which the effects of the 
proposed project will be felt; (2) the impacts that are expected in that area from 
the proposed project; (3) other actions - past, present, and proposed, and 
reasonably foreseeable - that have had or are expected to have impacts in the 
same area; (4) the impacts or expected impacts from these other actions; and (5) 
the overall impact that can be expected if the individual impacts are allowed to 
accumulate.’ In other words, the agency ‘cannot treat the identified environmental 
concern in a vacuum.’” Tomac v. Norton, 433 F. 3d 852, 864 (D.C. Cir. 2006) 
(quoting Grand Canyon Trust, 290 F. 3d 253, 345, 346 (D.C. Cir. 2002)). 

The Council on Environmental Quality provides the following explanation 
for why cumulative impact analysis is required: 

Congressional testimony on behalf of the passage of NEPA stated that 

as a result of the failure to formulate a comprehensive national 
environmental policy…environmental problems are only dealt with when 
they reach crisis proportions…Important decisions concerning the use and 
shape of man’s environment continue to be made in small but steady 
increments which perpetuate requirements... 

The passage of time has only increased the conviction that cumulative 
effects analysis is essential to effectively managing the consequences of human 
activities on the environment. The purpose of cumulative effects analysis, 
therefore, is to ensure that federal decisions consider the full range of 
consequences of actions. Without incorporating cumulative effects into 
environmental planning and management, it will be impossible to move towards 
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sustainable development, i.e., development that meets the needs of the present 
without compromising the ability of future generations to meet their own needs 
(World Commission on Environment and Development 1987; President’s Council 
on Sustainable Development 1996). 

(Council on Environmental Quality, Considering Cumulative Effects Under 
the National Environmental Policy Act, Chapter 1: Introduction to Cumulative 
Effects Analysis, p. 2-3, 1997, available at 
http://ceq.hss.doe.gov/nepa/ccenepa/ccenepa.htm). 

B. CEQA Standard. 

An EIR must discuss significant cumulative impacts. (CEQA Guidelines 
section 15130(a)).  This requirement flows from CEQA section 21083, which 
requires a finding that a project may have a significant effect on the environment 
if “the possible effects of a project are individually limited but cumulatively 
considerable…‘[c]umulatively considerable’ means that the incremental effects of 
an individual project are considerable when viewed in connection with the effects 
of past projects, the effects of other current projects, and the effects of probable 
future projects.” “Cumulative impacts” are defined as “two or more individual 
effects which, when considered together, are considerable or which compound or 
increase other environmental impacts.” (CEQA Guidelines section 15355(a)). 
“[I]ndividual effects may be changes resulting from a single project or a number 
of separate projects.” (CEQA Guidelines section 15355(a)).  

“The cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project when added 
to other closely related past, present, and reasonably foreseeable probable 
future projects.  Cumulative impacts can result from individually minor but 
collectively significant projects taking place over a period of time.” Communities 
for a Better Environment v. Cal. Resources Agency (“CBE v. CRA”), 103 
Cal.App.4th 98, 117 (2002). A legally adequate cumulative impacts analysis 
views a particular project over time and in conjunction with other related past, 
present, and reasonably foreseeable probable future projects whose impacts 
might compound or interrelate with those of the project at hand.  “Cumulative 
impacts can result from individually minor but collectively significant projects 
taking place over a period of time.” (CEQA Guidelines § 15355(b)). 

As the court stated in CBE v. CRA, 103 Cal. App. 4th at 114: 

Cumulative impact analysis is necessary because the full environmental 
impact of a proposed project cannot be gauged in a vacuum. One of the 
most important environmental lessons that has been learned is that 
environmental damage often occurs incrementally from a variety of small 

http://ceq.hss.doe.gov/nepa/ccenepa/ccenepa.htm
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sources. These sources appear insignificant when considered individually, 
but assume threatening dimensions when considered collectively with 
other sources with which they interact. 

(Citations omitted).  

In Kings County Farm Bureau v. City of Hanford, 221 Cal. App. 3d at 718, 
the court concluded that an EIR inadequately considered an air pollution (ozone) 
cumulative impact.  The court said: “The EIR concludes the project’s 
contributions to ozone levels in the area would be immeasurable and, therefore, 
insignificant because the [cogeneration] plant would emit relatively minor 
amounts of [ozone] precursors compared to the total volume of [ozone] 
precursors emitted in Kings County.  The EIR’s analysis uses the magnitude of 
the current ozone problem in the air basin in order to trivialize the project’s 
impact.” The court concluded: “The relevant question to be addressed in the EIR 
is not the relative amount of precursors emitted by the project when compared 
with preexisting emissions, but whether any additional amount of precursor 
emissions should be considered significant in light of the serious nature of the 
ozone problems in this air basin.” The Kings County case was reaffirmed in 
CBE v. CRA, 103 Cal.App.4th at 116, where the court rejected cases with a 
narrower construction of “cumulative impacts.” 

Similarly, in Friends of Eel River v. Sonoma County Water Agency, 108 
Cal. App. 4th 859 (2003), the court recently held that the EIR for a project that 
would divert water from the Eel River had to consider the cumulative impacts of 
the project together with other past, present and reasonably foreseeable future 
projects that also divert water from the same river system.  The court held that 
the EIR even had to disclose and analyze projects that were merely proposed, 
but not yet approved.  The court stated, CEQA requires “the Agency to consider 
‘past, present, and probable future projects producing related or cumulative 
impacts…’ (Guidelines, § 15130(b)(1)(A)).  The Agency must interpret this 
requirement in such a way as to ‘afford the fullest possible protection of the 
environment.’” (Id., at 867, 869).  The court held that the failure of the EIR to 
analyze the impacts of the project together with other proposed projects rendered 
the document invalid.  “The absence of this analysis makes the EIR an 
inadequate informational document.” (Id., at 872). 

The court in Citizens to Preserve the Ojai v. Bd. of Supervisors, 176 Cal. 
App. 3d 421 (1985), held that an EIR prepared to consider the expansion and 
modification of an oil refinery was inadequate because it failed to consider the 
cumulative air quality impacts of other oil refining and extraction activities 
combined with the project.  The court held that the EIR’s use of an Air District Air 
Emissions Inventory did not constitute an adequate cumulative impacts analysis.  
The court ordered the agency to prepare a new EIR analyzing the combined 



 
  

 
  

 

  
 

 
    

   
 

 
   
 

  
 

 

 
  

   

  
  

  
 

  

 
 

 
 

  
 

 

                                            
    

         
       

           

Mr. Mr. Jeffrey Childers 
Comments on Stateline Solar Project Draft EIS/EIR 
February 21, 2013 
Page 79 of 82 

impacts of the proposed refinery expansion together with the other oil extraction 
projects. 

C. The Draft EIS/EIR Fails to Analyze Cumulative Impacts in Violation of 
NEPA and CEQA. 

Mr. Cashen concluded that the Project will have significant cumulative 
impacts on several species that the Draft EIS/EIR has inadequately mitigated, 
including, inter alia, special-status plant species, golden eagles, and jurisdictional 
waters. Mr. Cashen states: 

1. Special-Status Plant Species. 

According to the DEIS/DEIR, “[a] cumulative impact to special status plant 
species would occur if the proposed Stateline site combined with the 
reasonably foreseeable cumulative projects within the range of those species 
would result in those special status plant species becoming limited in their 
distribution or population size, or if the compensation requirements for those 
impacts cannot be achieved.”138 This statement is confusing because: 

a.	 The special-status plant species that occur in the Project area already 
have a limited distribution and/or population size.139 

b.	 The DEIS/DEIR does not require any compensation for impacts to 
special-status plants. 

This issue is confounded further because the DEIS/DEIR does not 
consider all of the reasonably foreseeable cumulative projects within the 
range of each special-status species (as stipulated in the DEIS/DEIR).140 

Based on the information provided herein, I believe there is overwhelming 
evidence that the Project would have a substantial contribution to 
cumulatively considerable impacts to one or more special-status plant 
species. 

See Exhibit B, p. 13. 

2. Golden Eagles. 

The DEIS/DEIR fails to provide any quantitative data or analysis pertaining to 

138 DEIS/DEIR, p. 4.17-26. 
139 California Natural Diversity Database, Biogeograhic Data Branch, Department of Fish 

and Game. 2013 Feb 2 (Version 3.1.0). 
140 Ibid. See also DEIS/DEIR, Table 4.17-6 and Figure 4.1-1. 
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the Project’s contribution to cumulative impacts on golden eagles.  In addition, 
the DEIS/DEIR’s cumulative impacts assessment does not meet USFWS 
guidance, which states:  

[t]o ensure that impacts are not concentrated in particular localities 
to the detriment of locally-important eagle populations, cumulative 
effects need to be considered at the population management 
level—Service Regions for Bald Eagles and Bird Conservation 
Regions for Golden Eagles—and, especially for project-specific 
analyses, at local area population levels (the population within the 
average natal dispersal distance of the nest or nests under 
consideration).”141 

The USFWS has established 140 miles as the area of local population 
effects on the golden eagle.142 Consequently, the DEIS/DEIR’s cumulative 
impacts analysis area is only a fraction of what the USFWS has concluded 
is needed to analyze both project-specific and cumulative impacts to the 
eagle population. 

See Exhibit B, p. 19-20. 

3. Jurisdictional Waters. 

The DEIS/DEIR states: “[i]t should be noted that the magnitude of the 
project’s cumulative impact to jurisdictional features is small given that there 
is approximately 157,000 acres of alluvial fan habitat within the cumulative 
impacts analysis area.” 143 The cumulative impacts analysis presented in the 
DEIS/DEIR is fatally flawed for several reasons. 
First, “alluvial fan habitat” (i.e., a landform) is not the same as jurisdictional 
waters (i.e., one of multiple features within the landform).  Therefore, the 
BLM/County has no basis to compare the impacts to jurisdictional features to 
the amount of alluvial fan habitat.  A comparison of this nature is misleading 
because it inherently deflates the relative severity of the impacts.  Information 
provided in NatureServe’s Regional Assessment indicates there are 6,976 
acres of North American Warm Desert Wash within the Ivanpah Valley 

141 Pagel JE, DM Whittington, GT Allen. 2010 Feb. Interim Golden Eagle inventory and 

monitoring protocols; and other recommendations. Division of Migratory Birds, United 
States Fish and Wildlife Service. 

142 US Fish and Wildlife Service, Division of Migratory Bird Management. 2009. Final 
Environmental Assessment, Proposal to Permit Take. Provided Under the Bald and 
Golden Eagle Protection Act. Washington: Dept. of Interior. 

143 DEIS/DEIR, p. 4.17-33. 
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Watershed (i.e., not 157,000 acres).144 

Second, it appears the BLM/County has used two different scopes of analysis 
in its comparison. This too would result in misleading information that 
deflates the relative severity of the impacts.  Specifically, in calculating 
impacts, the BLM/County’s geographic area of consideration appears to be 
the Ivanpah Valley, which the DEIS/DEIR identifies as being 37,280 acres.145 

However, the BLM/County subsequently compares the cumulative impacts 
within that geographic area to the total amount of undeveloped land in the 
Ivanpah DWMA and Nevada portion of the Ivanpah Valley—not all of which 
are jurisdictional waters, or even alluvial fans.146 

See Exhibit B, p. 27. 

The Draft EIS/EIR fails to adequately analyze cumulative impacts related 
to the Project’s potential use of PV panels that contain cadmium telluride in 
violation of NEPA and CEQA.  Therefore, the Draft EIS/EIR should be revised 
and recirculated to ensure that the full range of consequences of actions is 
considered. 

D. CONCLUSION 

LiUNA Local 783 believes the Draft EIS/EIR is wholly inadequate and 
requires significant revision, recirculation and review. Moreover, LiUNA believes 
that the Project as proposed would result in too many unmitigated adverse 
impacts on the environment to be justified.  California is in need of renewable 
energy.  However, that energy cannot be obtained at the expense of other 
resources of the State.  The Stateline Project will result in significant impacts that 
have not been adequately considered, and presents an inadequate alternatives 
analysis, creating the potential for great harm to humans and the natural 
environment.  All of these considerations weigh against approval of the Project as 
proposed, and necessitate revision to the Draft EIS/EIR to properly analyze all 
impacts of the Project. 

144 NatureServe. 2012 Mar 30. Regional Assessment: Stateline Solar Project. BLM Case 
File Number CACA-48669, Table 14. 

145 Ibid, p. 3.6-1 and Table 4.1-2. 
146 Ibid, p. 4.17-30. 
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Thankyouforyourattention tothesecomments. Pleaseincludethisletterand all attachmentsheretoin lhe recordof proceedingsfor this project. 

Sincerely, 
- , / / 1  

, ' " '  
RiichardT.Drury 
ehrist inaM.Caro 
LclzeauDruryLLp 
Attorneys InternationalforLaborers, Unionof 
Nor thAmer ica(L|UNA),LocalUnionNo. 7g3 



 
 
 

 
 

 
 

 
 

 
 

 

  

 

                                             
                                                
 

 

 

  

  

  

Grace, Erika 

From: Childers, Jeffery <jchilders@blm.gov> 
Sent: Friday, February 22, 2013 7:34 PM 
To: Dover, Robert; Grace, Erika 
Subject: Fwd: Primadonna Company, LLC comments to Stateline Solar Farm Project 

CACA-048669 
Attachments: p6 primadonna comment 2-21-13.pdf 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 

From: Tom Driggs <tdriggs@nevadafirm.com> 

Date: Fri, Feb 22, 2013 at 4:31 PM 

Subject: RE: Primadonna Company, LLC comments to Stateline Solar Farm Project CACA-048669 

To: "Childers, Jeffery" <jchilders@blm.gov> 

Cc: "Nelson.Miller@lus.sbcounty.gov" <Nelson.Miller@lus.sbcounty.gov> 


Jeff, 

Thanks...I just noticed that there was a typo on page 6, #6. Should say “similar to comment C.4.” not C.3. This doesn’t 
change the content, just an internal reference. If it is possible to switch this page out, attached is a new page 6 with the 
change. 

Thanks, 

Tom 

From: Childers, Jeffery [mailto:jchilders@blm.gov] 
Sent: Friday, February 22, 2013 7:43 AM 
To: Tom Driggs 
Subject: Re: Primadonna Company, LLC comments to Stateline Solar Farm Project CACA-048669 

1 

mailto:mailto:jchilders@blm.gov
mailto:Nelson.Miller@lus.sbcounty.gov
mailto:Nelson.Miller@lus.sbcounty.gov
mailto:jchilders@blm.gov
mailto:tdriggs@nevadafirm.com


 

 
 

  

 

 

 

 

 

 

 

  

  

 

  

  

  

  

 
 
 

Comments received. Thank you. 

Jeffery K. Childers 

Project Manager 

RECO California Desert District Office 

22835 Calle San Juan de Los Lagos 

Moreno Valley, CA 92553 

Office: 951-697-5308 

Cell: 951-807-6737 

On Thu, Feb 21, 2013 at 11:20 PM, Tom Driggs <tdriggs@nevadafirm.com> wrote: 

Jeff, 

Attached are comments from the Primadonna Company on the Stateline Solar Farm Project.  Also attached as 
an attachment to our comments is a proposed minor redesign of the site plan prepared by First Solar. 

Please email me if you have any questions or comments. 

Thanks, 

Tom 

2 

mailto:tdriggs@nevadafirm.com
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6.	 On page 5-2, similar to comment C.4. (above), Primadonna suggests the Plan (or a 
qualified consultant) provide a detailed methodology on how to distinguish effects of 
pumping on changes in water quality from non-Project wells located within the 
groundwater model boundary. 

7.	 Appendix B page 5-3, throughout the Plan, the Project’s water requirement will be no 
more than 1,900 afa during either a 2 or 4 year construction period.  The model results 
indicate that the greatest impact to the groundwater levels will occur during the 
construction pumping periods.  How was the construction flow demand calculated?  Is it 
possible that the Project’s water requirements will exceed 1,900 afa due to unforeseen 
circumstances during construction?  If this possibility exists, what would be the absolute 
maximum demand anticipated and what will the effects be to Primadonna’s wells?  Is it 
possible that the Project’s water requirements will be less than 1,900 afa? 

8.	 Appendix B, Chapter 5, page 5-1. The West Yost groundwater model does not consider 
any “worst case – best case” hydrologic parameters.  Typically, comparing between a 
wider range of simulations is essential for properly evaluating effects from groundwater 
withdrawal. Primadonna’s suggests that supplementing the Plan with a wider range of 
simulations may be beneficial. 

9.	 Appendix B, Chapter 5. Cumulative effects of drawdown simulations were not 
completed for multiple current and future pumping wells throughout the Ivanpah Valley. 
Primadonna believes such simulations are essential to an effective monitoring plan. 

10. Chapter 5.1.1 and 5.1.2. 	Provisional Significance Criterion for Evaluating Groundwater 
Level Impacts and Provisional Significance Criterion for Evaluating Groundwater 
Quality Impacts comments: 

a. Due to the short groundwater withdrawal duration, either 2 or 4 years for large scale 
groundwater withdrawal, any data exceeding water-level or water-quality significance 
criteria would not be recognized through planned reporting on an annual and five year 
basis. As a result of this time delay, potential irreversible damage could occur to the 
water resource and Primadonna’s sole water supply prior to the enactment of any 
mitigation measures. 

b. Monthly water-level and water-quality monitoring with quarterly reporting and 
immediate data evaluation is the only acceptable approach for determining the actual 
effects from the Project’s groundwater withdrawal. Immediate data evaluation means 
adverse water-level and water-quality changes would trigger immediate mitigation.    

Delays in implementing mitigation for more than a year, multiple years or more than five 
years could prove to catastrophic.  Likewise, quarterly monitoring and annual reporting 
and evaluation would be insufficient. Accordingly, Primadonna believes that monthly 

08150-01/1027721.doc 
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Jeff Childers 

Bureau of Land Management 

Needles Field Office 

1303 S. Hwy 95 
Needles, CA 92363 

Dear Mr. Childers, 

The Stateline Solar Farm will bring jobs to our region at a time when we need them most while 

producing clean, renewable energy and taxes, fees and wages. Please enter my support for the 

project as it moves through the permitting process. 

The High Desert has had its share of economic challenges during the past few years. While other 

regions have seen their unemployment rates decline, significantly, our region has continued to 

struggle. In some communities of the High Desert, nearly half the residents are on some form of 

government assistance. 

Solar projects like the Stateline Solar Farm have been a bright spot in an otherwise gloomy economy. 

Small solar projects have brought hundreds of construction jobs to the County. The larger ones have 

created thousands ofjobs and opportunities for workers in the region, as well as pumping millions of 

dollars into the local economy. 

Our region needs the economic benefits that the Stateline Solar Farm would bring. Please include my 

support for the project as it moves through the permitting process. 

Sincerely, 

t, a Division of the Daily Press 

13891 Park Avenue· PO Box 1389 ·Victorville, CA 92393 • 760-951-6216 
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State of California - Natural Resources Agency EDMUND G. BROWN, Jr, Governor 
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director 
Inland Deserts Region 
407 West Line Street 
Bishop, California 93514 
www.dfg.ca.gov 

January 9, 2013 

Mr. Matthew Slowik 
San Bernardino County Land Use Services Department 
385 N. Arrowhead Avenue, 1st Floor 
San Bernardino, Ca 92415-0182 

Subject: Stateline Solar Farm Project, Draft Environmental Impact Statement 
/Environmental Impact Report (EIS/EIR), State Clearinghouse Number# 
2011081080 

Dear Mr. Slowik: 

The Department of Fish and Wildlife, hereinafter referred to as Department, has 
reviewed the Draft Environmental Impact Statement (EIS)/Environmental Impact 
Report (EIR) prepared by the Bureau of Land Management (BLM) and the County 
of San Bernardino (Lead Agency) for the Stateline Solar Farm Project, hereinafter 
referred to as Project. The Project, proposed by Desert Stateline, LLC (Developer), 
is for construction, operation, maintenance, and decommissioning of an 
approximately 2, 143-acre (ac.), 300-megawatt (MW) alternating current (AC) solar 
photovoltaic (PV) energy generation plant, interconnection (gen-tie) transmission 
line, operations and maintenance facilities, and site access road. The Project is 
located in eastern San Bernardino County, California, entirely on BLM
administered lands in lvanpah Valley. 

The Department is providing comments on the Draft EIS/EIR as the State agency 
which has the statutory and common law responsibilities with regard to fish and 
wildlife resources and habitats. California's fish and wildlife resources, including 
their habitats, are held in trust for the people of the State by the Department (Fish 
and Game Code (FGC) §711.7). The Department has jurisdiction over the 
conservation, protection, and management of fish, wildlife, native plants, and the 
habitats necessary for biologically sustainable populations of those species (Fish 
and Game Code § 1802). The Department's fish and wildlife management 
functions are implemented through its administration and enforcement of the Fish 
and Game Code (FGC §702). The Department is a trustee agency for fish and 
wildlife under the California Environmental Quality Act (see CEQA Guidelines, Title 
14 California Code of Regulations (CCR) §15386(a)). The Department is providing 
these comments in furtherance of these statutory responsibilities, as well as its 
common law role as trustee for the public's fish and wildlife. 

The Project is in the range of the desert tortoise (Gopherus aggassizzi, DT), which 
is listed as threatened under the California Endangered Species Act (CESA) and 

Conserving Ca{ijornia 's Wifdfije Si1ue 1870 
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the federal Endangered Species Act ; the Swainson's hawk (Buteo swainsonii, 
SH), which is listed as threatened under CESA; the golden eagle (Aquila 
chrysaetos, GE) and the American peregrine falcon (Falco peregrinus anatum, 
APF) both of which are Fully Protected Species under FGC Section 3511; Nelson's 
bighorn sheep (Ovis canadensis nelsoni, BHS), which is a Fully Protected Species 
under FGC Section 4700; the burrowing owl (Athene cunicularia, BUOW), which is 
a Species of Special Concern and protected under FGC Section 3503.5; the prairie 
falcon (Falco mexicanus, PF), loggerhead shrike (Lanius ludovicianus, LHS), Le 
Conte's thrasher (Toxostoma lecontei, LCT), American badger (Taxidea taxus, 
AS}, banded gila monster (Heloderma suspectum cinctum, BGM), and pallid bat 
(Antrozous pal/idus, PB), all of which are listed as a State Species of Special 
Concern; and the desert kit fox (Vulpes macrotis arsipus. DKF), DKF is addressed 
in Title 14 of the California Code of Regulations: §460. "Fisher, marten, river otter, 
desert kit fox and red fox may not be taken at any time." And also within the FGC 
Section : §4000. "Fur-bearing mammals enumerated. The following are fur-bearing 
mammals: pine marten, fisher, mink, river otter, gray fox, red fox, kit fox, raccoon, 
beaver, badger, and muskrat." 

Review of Stateline Solar Farm Project Draft Environmental Impact 
Statement/Environmental Impact Report (November 2012) 

The Department offers the following comments and recommendations: 

Where several measures are available to mitigate an impact, the Department 
recommends the Lead Agency discuss each mitigation measure available and the 
basis for selecting a particular measure should be identified. Formulation of 
mitigation measures should not be deferred until some future time. The 
Department requests a copy of the Raven Control Plan, Bird and Bat Conservation 
Strategy and Eagle Conservation Plan. The Draft EIS/EIR should have included 
copies of the Biological Resources Technical Report and Vegetation Report as 
attachments to the document so they could be reviewed by all in order to 
determine impacts to species on site. 

Page 3.22-1 0 of the Draft EIS/EI R mentions four potential recipient sites for 
translocated tortoises and referenced a Draft Translocation Plan. The Department 
recommends the Lead Agency include in the Draft EIS/EIR a map of the potential 
recipient sites and the Draft Translocation Plan. The Department requests a copy 
of the Draft Translocation Plan and a map of the recipient sites. 

The Draft EIS/EIR includes an Alternative 4 (Reduced Acreage Alternative), its 
description, and environmental consequences, but no Project location map is 
included in the Draft EIS/EIR, nor is Alternative 4 included as part of the analysis in 
the Biological Resources Technical Report (BRTR). The Department recommends 
the DEIS/EIR be revised to address this. 
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The Draft EIS/EIR should include the vegetation transplant sites in the impact 
analysis. 

The Draft EIS/EIR uses the term "clearance survey" for activities associated with 
the desert tortoise. We infer from this DT would be moved if found on site. 
Movement of DT would entail take under CESA. As such, the Developer would be 
warranted to apply for and obtain an incidental take permit from the Department 
before moving or otherwise handling DT. 

To fully mitigate the effects of authorized incidental take of DT, the Department 
recommends loss of Creosote Bush-White Bursage Habitat and Mixed Saltbush 
Habitat acres occupied by DT be compensated at ratios of 5:1 and 3:1, 
respectively. 

Review of Draft EIS/EIR- DRAFT Vegetation Resources Management Plan 
(August 30, 2012) 

The Department offers the following comments and recommendations: 

The Department recommends the Lead Agency require the Developer complete 
full coverage botanical surveys in all habitats of the Project site according to 
"Protocols for Surveying and Evaluating Impacts to Special Status Native Plant 
Populations and Natural Communities". Full coverage surveys were not done in 
2008 in the area highlighted in blue on Figure 6. In addition, spring of 2012 was a 
low-rainfall year where many species did not bloom or bloomed in extremely low 
numbers. A follow up survey in a higher rainfall year than 2012 in the areas that 
were surveyed only in 2012 as well as the 2008 survey area would more likely 
detect botanical species present in the area. 

Portions of the full coverage surveys were done in an extremely dry year in mid
May of 2012 when many of the target species may not have germinated or were 
already desiccated. The Department recommends the Plan include reference 
sites that biologists visited for the target species each year to determine the plants' 
phenology and provide a visual reference for identification. A discussion of the 
surveys' timing could demonstrate how they comprehensively covered the 
flowering periods of species likely occurring in the Plan area. 

The Department recommends the Vegetation Resources Management Plan 
include field survey forms with maps of areas surveyed and completed California 
Natural Community Database forms for each rare plant population found within the 
study area. Complete information would include GPS coordinates, the number of 
individuals of the species per unit area, life stage and habitat and microhabitat 
information. Including in the report digital images of the species found would be 
effective in supporting the report's findings. 
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The Department recommends the Report include a thorough assessment of 
potential impacts to special status plants. Items to discuss include the following: 

• 	 A discussion of the significance of special-status plant populations in the 
Project area considering nearby populations and total species distribution; 

• 	 A discussion of the significance of special-status natural communities in the 
Project area considering nearby occurrences and natural community 
distribution; 

• 	 A discussion of direct, indirect, and cumulative impacts to the plants and 
natural communities; 

• 	 A discussion of threats, including those from invasive species, to the plants 
and natural communities; 

• 	 A discussion of the degree of impact, if any, of the proposed Project on 
unoccupied, potential habitat of the species; 

• 	 A discussion of the immediacy of potential impacts; and, 
• 	 Recommended measures to avoid, minimize, or mitigate impacts. 

Review of Draft EIS/EIR- Biological Resources Technical Report (August 30, 
2012) 

The Department offers the following comments and recommendations: 

General Comments 

Page 8, Project Substation and Temporary Work Areas, states Alternatives D and 
B. This does not match up with the Project Summary of Alternatives on Page 6 of 
the BRTR report, nor does it match with the Alternatives in the Draft EIS/EIR 

Page 9, Roads: same comment as above. 

Desert Tortoise 

The BRTR states that paper datasheets were completed for all surveys conducted 
between 2008 and 2012. The Department recommends the Developer submit 
completed paper datasheets to the Lead Agency and the Department for review. 
The Department would also like to review the qualifications of the survey personnel 
and requests that the U.S. Fish and Wildlife Service (USFWS) Desert Tortoise 
Authorized Biologist Request Form be filled out for all survey personnel and 
submitted to the Lead Agency and the Department to help confirm surveys were 
completed by qualified personnel. 

Surveys conducted between 2008 and 2010 found throughout the study area 33 
live tortoises [28 adults (>160 mm midline carapace length , MCL) and five 
immature (<160 mm MCL)]. Surveys conducted in 2012 documented 161ive adult 
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tortoises(> 160 mm MCL). Rainfall data provided on Page 18 of the BRTR 
indicates winter monthly rainfall in 2011/2012 was much less than 2008/2009 and 
2009/2010. Lower rainfall would likely result in detections of DTs in lower densities 
during the 2012 surveys than the previous years. The Department recommends 
conducting protocol level surveys for DT during the time of year rainfall provides 
the best opportunity to detect DT. 

The USFWS estimation formula uses data collected during protocol level surveys 
conducted the same year. Surveys conducted for DT occurred between 2008 and 
2012, but not all years during that period had sufficient rainfall to optimize 
detection of DT. It is not clear what year's survey data were used to calculate the 
number of DT within the Project area. 

The BRTR on Page 52 states DT Project site should be completely fenced with 
security and DT exclusion fencing, and DT exclusion fencing should be 
constructed in specified areas consistent with clearance survey areas. Again, the 
Department infers the term clearance survey means DT would be moved if found 
on site, which would constitute take under CESA. As such, the Developer would 
be warranted to apply for and obtain an incidental take permit from the Department 
before moving or otherwise handling DT. In addition, the Department requests the 
Developer immediately contact the Department if a tortoise or recent tortoise sign 
is found on site to determine if an incidental take permit would be warranted. 

In 2011 , the Department was provided a map of the study area that reflected DT 
burrows in good-excellent condition and burrows in fair condition. Figure 12 in the 
BRTR indicates fewer burrows recorded than the 2011 map. The BRTR should 
include all the results of the DT surveys. 

The Project is located in lvanpah Valley, north of the 1-15, south of the Clark 
Mountain Range, southwest of Stateline Pass, west of the town of Primm Nevada, 
northeast of Mountain Pass, east of the lvanpah Solar Electric Generating Station, 
south of the proposed Desert Xpress and Kern River Pipeline right-of-way, and 
west of the lvanpah Dry Lake. The effects of the Project combined with those of 
past and reasonably foreseeable future projects as well as natural constrains 
appear to potentially impair or sever connectivity for DT. The Department 
recommends the Lead Agency include additional disclosure and analyses on 
connectivity issues the Project may impost on DT. Once the Department receives 
the DT Translocation Plan and the updated BRTR the Department can provide 
detailed comments on connectivity issues and guidance to minimize connectivity 
impact to DT. 

Swainson's Hawk, Golden Eagle, American Peregrine Falcon, Prairie Falcon, 
Loggerhead Shrike, Le Conte's Thrasher, American Badger, 
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Avian point counts were conducted during the month of April in 2010, 2011, and 
2012. This survey method inventories what species are present, but does not 
document how a species may be using the habitat within the study area, making it 
difficult to determine impacts. 

On Page 39, the BRTR states that SH was observed within the study area and two 
incidental records were documented in the spring of 2011 during surveys of the 
northern desert tortoise recipient site south of Stateline Pass. It is not clear if 
surveys for SH were part of the avian point counts or as part of another survey 
effort. These SH observations should be included on Figure 10. If the SH 
observations were a result of the avian point counts conducted in April 2010, 2011, 
and 2012, the birds observed possibly were within their breeding area. As stated 
on Page 38 in the BRTR, arrival at breeding areas generally occurs from late 
February to early May. The avian point counts conducted provided an inventory of 
species rather than documenting specific observed behavior, such as courtship 
displays. Without specific behavioral information, conducting an impact analysis is 
difficult. The Department recommends conducting SH surveys to protocol. Survey 
guidelines for Swainson's hawk is provided in the California Energy Commission 
and the Department's June 2, 2010 Swainson's Hawk Survey Protocols, Impacts 
Avoidance, and Minimization Measures for Renewable Energy Projects in the 
Antelope Valley of Los Angeles and Kern Counties, California. 

Migratory Birds 

If the Project activities cannot feasibly avoid the breeding bird season, the 
Department recommends the Lead Agency require the Developer to comply 
with statute regarding nesting birds. 

Nelson's Bighorn Sheep 

The draft Conservation Plan for Desert Bighorn Sheep in California treats surface 
water as an important resource for desert bighorn sheep that affects population 
carrying capacity in multiple ways. As such, the strategic development of reliable 
sources of surface water and maintaining current sources of surface water are 
important tools that can help minimize the loss of genetic diversity and conserve 
metapopulation function through greater stability, population size and increased 
gene flow. Project impacts on connectivity of BHS between mountain ranges in 
California and Nevada should be analyzed in the Draft EIS/EIR. 

Burrowing Owl 

The BRTR indicates that surveys for BUOW were done concurrently with full 
coverage desert tortoise surveys from 2008 to 2012. It is not clear if the surveys for 
BUOW were done by the same people at the same time as the DT surveys. The 
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Department does not support the same people conducting surveys concurrently for 
multiple species because it increases the chance that a species can be 
overlooked. 

The BRTR states that Phase 1 Habitat assessment was conducted in 2007 and 
determined that suitable habitat for BUOW does exist throughout the study area. 
Phase 2 burrow surveys were conducted concurrently (see above comment) with 
full coverage desert tortoise surveys from 2008 to 2012. Phase 2 confirmed the 
study area contains burrows that could be used by BUOW's. The BRTR states that 
Phase 3 surveys would be conducted prior to the commencement of ground 
disturbing activities associated with the Project. In order to determine Project 
impacts to BUOW and mitigation, Phase 3 BUOW surveys should be done and the 
results included in the BRTR and Draft EIS/EIR. The Department recommends the 
Lead Agency call on the Developer to employ the approach of reducing or avoiding 
impacts to BUOW presented in 1993 Burrowing Owl Consortium, Burrowing Owl 
Survey Protocol & Mitigation Guidelines and the March 7, 2012 State of California, 
Department of Fish and Wildlife Staff Report on Burrowing Owl Mitigation. 

Desert Kit Fox 

DKF is addressed in Title 14, CCR: §460. "Fisher, marten, river otter, desert kit fox 
and red fox may not be taken at any time." Also, FGC Section 4000 includes kit fox 
in the definition of fur-bearing mammals. The Department recommends the Lead 
Agency include impacts to DKF as part of the analysis in the BRTR and Draft 
EIS/EIR. 

Botanical Study 

Under Section 2.8.2, the second sentence that starts, "In 2020 .... " should be 
changed to state the correct year. 

Page 26, Table 7 should explain why each plant was absent under the column 
"Occurrence within Study Area". Information should be provided to clarify why the 
plant was not considered to occur within the study area. In addition, there should 
be a discussion of a false negative survey possibility for the species not found to 
occur within the study area. 

To effectively determine presence or infer absence of botanical resources in the 
Project area, the Department recommends full-coverage botanical surveys in all 
habitats of the Project site according to "Protocols for Surveying and Evaluating 
Impacts to Special Status Native Plant Populations and Natural Communities". 
Full coverage surveys were not done in 2008 in Figure 6. In addition, the spring of 
2012 had low-rainfall where many species did not bloom or bloomed in extremely 
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low numbers. A follow up survey should occur in a higher rainfall year in the areas 
that were surveyed in 2012 as well as in the 2008 survey area. 

Portions of the full coverage surveys were done in an extremely dry year in mid
May of 2012 when many of the target species may not have germinated or already 
dried up and desiccated. 

Lake and Streambed Alternation Agreement 

A Streambed Alteration Agreement pursuant to Fish and Game Code § 1600 et. 
seq. may be warranted for the Project. The Department has direct authority under 
Fish and Game Code § 1600 et. seq. in regard to any proposed activity that would 
divert, obstruct, or affect the natural flow or change the bed, channel, or bank of 
any waterway. Departmental jurisdiction under §1600 et. seq. may apply to all 
lands within the 1 00-year floodplain. Early consultation with the Department is 
recommended, since modification of the proposed Project may be required to 
avoid or reduce impacts to fish and wildlife resources. 

Section 1600 et. seq of the Fish and Game Code requires the Project applicant to 
notify the Department of any activity that will divert, obstruct or change the natural 
flow of the bed, channel or bank (which includes associated riparian habitat) or a 
river, stream or lake, or use material from a streambed prior to the applicant's 
commencement of the activity. Streams include, but are not limited to, intermittent 
and ephemeral streams, rivers, creeks, dry washes, sloughs, blue-line streams 
and watercourses with subsurface flow. The Department, as a responsible agency 
under CEQA, may consider the local jurisdiction's (Lead Agency's) EIS/EIR for the 
Project. However, if the Draft EIS/EIR does not fully identify potential impacts to 
lakes, streams and associated resources (including, but not limited to, riparian and 
alluvial fan sage scrub habitat) and thus does not provide adequate avoidance, 
mitigation, monitoring and reporting commitments, additional CEQA documentation 
will be required prior to execution (signing) of the Streambed Alteration Agreement. 
The Department recommends to avoid delays or repetition of the CEQA process, 
potential impacts to a lake or stream, as well as avoidance and mitigation 
measures be discussed within this CEQA document. 

Spread of Noxious Weeds 

The spread of noxious weeds is a major threat to biological resources in the 
Mojave Desert, particularly where disturbance has occurred and is ongoing. Non
native weeds frequently out compete native plants resulting in several synergistic 
indirect effects: increased fire frequency by providing sufficient fuel to carry fires, 
especially in the inter-shrub spaces that are mostly devoid of native vegetation 
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(Brown and Minnich 19861
; Brooks and Esque 20022

) as well as decreased quality 
and quantity of plant foods available to desert tortoises and other herbivores and 
thereby affecting their nutritional intake. Construction activities and soil 
disturbance would aid the transport and dispersal of invasive weed propagules, 
thereby potentially introducing new species of noxious weeds exacerbating 
invasions already present in the Project vicinity. The Department recommends the 
Lead Agency require construction vehicles be inspected and washed, monitoring 
and eradication of any weed invasions, and revegetation of temporarily disturbed 
areas. 

Avoid Spread of Noxious Weeds. The following Best Management Practices are 
recommended during construction and operation to prevent the spread and 
propagation of noxious weeds: 

1. 	 Limit the size of any vegetation and/or ground disturbance to the absolute 
minimum and limit ingress and egress to defined routes; 

2 	 Reestablish vegetation as soon as possible on disturbed sites temporarily 
disturbed areas; 

3 Prevent spread of non-native plants via vehicular sources by implementing 
methods of vehicle cleaning for vehicles coming to and going from 
construction sites. Earth-moving equipment and construction vehicles shall 
be cleaned within an approved area or commercial facility prior to transport 
to the construction site. The number of cleaning stations shall be limited and 
weed control/herbicide application shall be used at the cleaning station(s); 

4 	 Use only certified weed-free straw, hay bales, and seed for erosion control 
and sediment barrier installations; 

5 Invasive non-native species shall not be used in landscaping plans and 
erosion control; and 

6 Monitor and rapidly implement control measures to ensure early detection 
and eradication of weed invasions. 

To adequately assess the potential Project impacts on the environment, the 
Department recommends the Lead Agency require the Developer to 
complete appropriate protocol surveys for DT, BUOW, and SH, provide an 
adequate analysis of Project impacts on BHS, provide a map of the 

1 Brown D.E., and R.A. Minnich. 1986. Fire changes in creosote bush scrub of the Western 

Sonoran Desert, California. American Midland Naturalist 116:411-422. 

2 Brooks, M.L., and T.C. Esque. 2002. Alien annual plants and wildfire in desert tortoise habitat: 

status, ecological effects, and management. Chelonian conservation and Biology 4:330-340. 
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translocation sites for DT and a copy of the Draft DT Translocation Plan, 
include a thorough analysis of Project impacts on BHS and DT connectivity 
and impacts to DKF, revise and update the BRTR to include all survey data 
and results, and provide copies of the revised BRTR to the Lead Agency 
and the Department for review. 

For the Department to adequately assist the Lead Agency in determining 
the potential impacts of the Project and to reduce any impacts to less than 
significant, please forward, the requested information to Wendy Campbell, 
Environmental Scientist, at the Department of Fish and Wildlife Inland 
Deserts Region Bishop Field Office, 407 West Line Street, Suite 1, Bishop, 
CA 93514. Questions regarding this letter and further coordination on these 
issues should be directed to Ms. Campbell, at (760) 258-6921 or by email at 
WCampbell@wildlife .ca.gov 

Sincerely, 

· -~~ 
Rebecca Jones 

Senior Environmental Scientist 


cc: State Clearinghouse 

Wendy Campbell 

CHRON 




•le INLAND EMPIRE 
ECONOMIC PARTNERSHIP 

The Reg ion's Voice fo r Business and Quality of Li fe 

January 24, 2013 

Jeff Childers 

Bureau of Land Management 

Needles Field Office 

1303 S. Hwy 95 

Needles, CA 92363 


Dear Mr. Childers, 

The Stateline Solar Farm will bring jobs to our region at a time when we need 
them most while producing clean, renewable energy and taxes, fees and wages. 
Please enter my support for the project as it moves through the permitting 
process. 

The High Desert has had its share of economic challenges during the past few 
years. While other regions have seen their unemployment rates decline, 
significantly, our region has continued to struggle. In some communities of the 
High Desert, nearly half the residents are on some form of government 
assistance. 

Solar projects like the Stateline Solar Farm have been a bright spot in an 
otherwise gloomy economy. Small solar projects have brought hundreds of 
construction jobs to the County. The larger ones have created thousands of 
jobs and opportunities for workers in the region, as well as pumping millions of 
dollars into the local economy. 

Our region needs the economic benefits that the Stateline Solar Farm would 
bring. Please include my support for the project as it moves through the 
permitting process. 

Sincerely, 

:=f>J_ 
Paul C. Granillo 
President and CEO 

P.O. Box 1785, San Bernardino, CA 92402 
1601 E. 3rd Street, Suite 102, San Bernardino, CA 92408 

Tel (909) 382-6000 • Fax (909) 382-6060 • www.ieep.com 

http:www.ieep.com


 
 

 

 
 
 
 

 
 

 
 

 
 

 
 

 

 
 

 

 

Grace, Erika 

From: Dover, Robert 
Sent: Thursday, February 28, 2013 5:05 PM 
To: Grace, Erika 
Subject: FW: Public comment on the Sateline and Silver State South solar power projects 

From: Childers, Jeffery [mailto:jchilders@blm.gov] 
Sent: Thursday, February 07, 2013 1:42 PM 
To: Dover, Robert 
Subject: Fwd: Public comment on the Sateline and Silver State South solar power projects 

Jeffery K. Childers 
Project Manager 
RECO California Desert District Office 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 
Office: 951-697-5308 
Cell: 951-807-6737 

---------- Forwarded message ---------- 
From: J Jones <thedesertfreedompress@yahoo.com> 
Date: Fri, Jan 11, 2013 at 10:47 PM 
Subject: Public comment on the Sateline and Silver State South solar power projects 
To: SilverStateSouthEIS@blm.gov, jchilders@blm.gov 

150 species of plants, 36 species of birds, 12 species of reptiles, several species of bats,  and other mammal like 
the desert bighorn sheep call the Ivanpah Valley home. They can't object to the destruction of their ecosystem if 
these two additional projects are approved, so I will. 

I have been researching these commercial scale solar projects for my newspaper, as several of them are 
approved or underway in the area affecting my readership base. 

The BLM should reject the current proposals and ask First Solar to build the Silver State South and Stateline 
Solar power projects on already-disturbed lands. The BLM's draft EIS do not properly evaluate the extent to 
which the Silver State South and Stateline Solar projects would obstruct a recognized desert tortoise habitat 
linkage. 

The projects would be built on small stretch of desert that has been recognized as a critical desert tortoise 
connectivity corridor. If the projects are approved, the desert tortoise corridor could be reduced down to less 
than two-thirds of a mile.  The USFWS estimates that tortoises need a corridor about 1.4 miles wide to maintain 
connectivity. Biologists began research in 2012 specifically to determine how large solar plants would impact 
tortoise habitat connectivity and the research is scheduled to be completed mid 2013. The BLM's draft EIS for 

1 

mailto:jchilders@blm.gov
mailto:SilverStateSouthEIS@blm.gov
mailto:thedesertfreedompress@yahoo.com
mailto:mailto:jchilders@blm.gov


 

 

 

 
 
 

 

 
 

the Stateline and Silver State South projects should be revised and reissued only after this critical research is 
completed. 

The desert tortoise's recovery and resilience faces multiple threats -- habitat loss, disease, and climate 
change. Enough is enough - no additional industrial development should be allowed in the Ivanpah Valley. 
These projects would incur substantial and unnecessary harm that will outlast my lifetime. 

 Cost effectiveness of remote commercial solar projects have absolutely no benefit over smaller scale local 
projects, such as roof mounted photovoltaic panels (made in China). As technology is refined, projects such as 
these will likely become obsolete before they are even completed but the actual result of the havoc they will 
wreak in the fragile desert ecosystem cannot even be completely understood at this time.  

Decisions such as these should not even factor in the political agenda of this, or any other administration. 
Moving forward on a "fast track" to the destruction of our natural resources does not offset any theoretical 
benefit to curb "climate change". 

Jennifer "Jade" Jones 
Publisher, The DESERT FREEDOM PRESS 

News you can use for Quartzsite and La Paz County, AZ! 
http://thedesertfreedompress.blogspot.com 

2 
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Governor ' s Office of Planning and Research 


State Clearinghouse and Planning Unit 

Edmund G. Brown Jr. 

Governor 

Febmary 22, 2013 

Matthew Slowik 
San Bernardino County Land Use Services Depatiment 
385 N. Arrowhead Avenue, 1st Floor 
San Bernardino, CA. 92415-0 182 

Subject: Stateline Solar Farm Project 
SCH#: 2011081080 

Dear Matthew Slowik: 

The State Clearinghouse submitted the ab ove named Draft EIR to selected state agencies for review. On 
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that 
reviewed your document. The review period closed on February 21, 2013, and the conm1ents from the 
responding agency (ies) is (are) enclosed. If this conm1ent package is not in order, please notify the State 
Clearinghouse immediately. Please refer to the project's ten-digit State Clearinghouse number in future 
conespondence so that we may respond promptly. 

Please note that Section 21104(c) of the Califomia Public Resources Code states that: 

"A responsible or other public agency shall only make substantive conm1ents regarding those 
activities involved in a project which are within an area of expertise of the agency or which are 
required to be carried out or approved by the agency. Those conm1ents shall be supported by 
specific documentation." 

These conunents are forwarded for use in preparing your final environmental document. Should you need 
more information or clarification of the enclosed comments, we reconunend that you contact the 
conunenting agency directly. 

This letter acknowledges that you have complied with the State Clearinghouse review requirements for 
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the 
State Clearinghouse at (91 6) 445-0613 if you have any questions regarding the envirom11ental review 
process.

SiY+ 
Scott Morgan 

Director, State Clearinghouse 


Enclosures 
cc: Resources Agency 

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044 
TEL (916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov 

http:www.opr.ca.gov
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State Clearinghouse Data Base 

SCH# 2011081080 
Project Title Stateline Solar Farm Project 

Lead Agency San Bernardino County 

Type EIR Draft EIR 

Description Note: Review Per Lead. 

Solar photovoltaic power plant, 300 MW covering 2,143 acres. Project requires County issuance of 
well permits for groundwater production and monitoring wells to produce up to 1 ,900 ac-ft of water, 

primarily for dust control. 

Lead Agency Contact 
Name Matthew Slowik 

Agency San Bernardino County Land Use Services Department 
Phone 909 387 41 22 Fax 

email 
Address 385 N. Arrowhead Avenue, 1st Floor 

City San Bernardino State CA Zip 92415-0182 

Project Location 

County San Bernardino 


City 

Region 


Lat ! Long 

Cr oss Streets 1-15 and Yates Well Road 

Parcel No. 0573-171-14, 15, 16 
Township 17N Range 14E Section 3-18 B ase SBBM 

Proximity to: 
Highway s 1-15 

Airports 
Railways 

WatetWays 
Sch ools 

Land Us e Undeveloped 

Project Issues 	 AestheticNisual; Air Quality; Archaeologic-Historic; Biological Resources; Drainage/Absorption; Forest 

Land/Fire Hazard; Geologic/Seismic; Public Services; Soil Erosion/Compaction/Grading; 

Traffic/Circulation; Vegetation; Water Quali ty; Water Supply; Landuse; Cumulative Effects 

Reviewing Resources Agency; Department of Conservation; Department of Fish and Wildlife, Region 6; Office of 
Agencies Historic Preservation; Department of Parks and Recreation; California Highway Patrol; Caltrans, 

District 8; CA Department of Public Health; Air Resources Board, Major Industrial Projects; State 

Water Resources Control Board, Division of Water Rights; Regional Water Quality Control Bd., Region 

6 (Victorville); Department of Toxic Substances Control; California Energy Commission; Native 

American Heritage Commission; Public Utilities Commission 

Date Received 11/26/2012 Start of Review 11/26/2012 End of Review 02/21/2013 



STATE OF CALIFORNIA Edmund G Brown J r Go vernor 

NATIVE AMERICAN HERITAGE COMMISSION 
915 CAPITOL MALL, BOOM 364 

SACRAMENTO, CA 95814 ..J ' 


(916) 653-6251 \o\UJ~ 
..J 

Fax (916) 657-5390 
Web Site www.nahc.ca.gov 
ds_nahc@pacbeiJ.net -+1:2}2!;;~-

November 28, 2012 RECEIVED 
Mr. Matthew Slowik, Project Planner Nov 29 2012 
California Department of Fish and Game 
1234 East Shaw Avenue STATE CLEARING HOUSE 
Fresno, CA 9371 0 

Re: SCH#2011 081 080; Joint NEPA/CEQA Document; draft Environmental Impact Report 

and draft Environmental Impact Statement (DEIR)/DEIS for the "Stateline Solar Farm 

Project;" located near Primm, Nevada in San Bernardino County, California 

Dear Mr. Slowik: 

preservation of Native American cultural resources pursuant to California Public 

Resources Code §21070 and affirmed by the Third Appellate Court in the case of EPIC v. 

Johnson (1985: 170 Cal App. 3rd 604). 


This letter includes state and federal statutes relating to Native American 
historic properties or resources of religious and cultural significance to American Indian tribes 
and interested Native American individuals as 'consulting parties' under both state and federal 
law. State law also addresses the freedom of Native American Religious Expression in Public 
Resources Code §5097.9. 

The California Environmental Quality Act (CEQA- CA Public Resources Code 
21 000-21177, amendment s effective 3/18/201 0) requires that any project that causes a 

substantial adverse change in the significance of an historical resource, that includes 
archaeological resources, is a 'significant effect' requiring the preparation of an Environmental 
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment 
as 'a substantial, or potentially substantial, adverse change in any of physical conditions within 
an area affected by the proposed project, including ... objects of historic or aesthetic 
significance." In order to comply with this provision, the lead agency is required to assess 
whether the project will have an adverse impact on these resources within the 'area of potential 
effect (APE), and if so, to mitigate that effect. The NAHC advises the Lead Agency to request a 
Sacred Lands File search of the NAHC if one has not been done for the 'area of potential effect' 
or APE previously. 

The NAHC "Sacred Sites,' as defined by the Native American Heritage Commission and 
the California Legislature in California Public Resources Code §§5097.94(a) and 5097.96. 
Items in the NAHC Sacred Lands Inventory are confidential and exempt from the Public 
Records Act pursuant to California Government Code §6254 (r ). 

Early consultation with Native American tribes in your area is the best way to avoid 
unanticipated discoveries of cultural resources or burial sites once a project is underway. 
Culturally affiliated tribes and individuals may have knowledge of the religious and cultural 
significance of the historic properties in the project area (e.g. APE). We strongly urge that you 

mailto:ds_nahc@pacbeiJ.net
http:www.nahc.ca.gov


make contact with the list of Native American Contacts on the attached list of Native American 
contacts, to see if your proposed project might impact Native American cultural resources and to 
obtain their recommendations concerning the proposed project. Pursuant to CA Public 
Resources Code§ 5097.95, the NAHC requests cooperation from other public agencies in order 
that the Native American consulting parties be provided pertinent project information. 
Consultation with Native American communities is also a matter of environmental justice as 
defined by California Government Code §65040.12(e). Pursuant to CA Public Resources Code 
§5097.95, the NAHC requests that pertinent project information be provided consulting tribal 
parties, including archaeological studies. The NAHC recommends avoidance as defined by 
CEQA Guidelines §15370(a) to pursuing a project that would damage or destroy Native 
American cultural resources and California Public Resources Code Section 21 083.2 

(Archaeological Resources) that requires documentation, data recovery of cultural resources, 

construction to avoid sites and the possible use of covenant easements to protect sites. 


Furthermore, the NAHC if the proposed project is under the jurisdiction of the statutes 
and regulations of the National Environmental Policy Act (e.g. NEPA; 42 U.S.C. 4321-43351 ). 
Consultation with tribes and interested Native American consulting parties, on the NAHC list, 
should be conducted in compliance with the requirements of federal NEPA and Section 106 and 
4(f) of federal NHPA (16 U.S.C. 470 et seq), 36 CFR Part 800.3 (f) (2) & .5, the President's 
Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and NAGPRA (25 U.S.C. 3001
3013) as appropriate. The 1992 Secretary of the Interiors Standards for the Treatment of 
Historic Properties were revised so that they could be applied to all historic resource types 
included in the National Register of Historic Places and including cultural landscapes. Also, 
federal Executive Orders Nos. 11593 (preservation of cultural environment) , 13175 
(coordination & consultation) and 13007 (Sacred Sites) are helpful, supportive guides for 
Section 106 consultation. The aforementioned Secretary of the Interior's Standards include 
recommendations for all 'lead agencies' to consider the historic context of proposed projects 
and to "research" the cultural landscape that might include the 'area of potential effect.' 

Confidentiality of "historic properties of religious and cultural significance" should also be 
considered as protected by California Government Code §6254( r) and may also be protected 
under Section 304 of he NHPA or at the Secretary of the Interior discretion if not eligible for 
listing on the National Register of Historic Places. The Secretary may also be advised by the 
federal Indian Religious Freedom Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or 
not to disclose items of religious and/or cultural significance identified in or near the APEs and 
possibility threatened by proposed project activity. 

Furthermore, Public Resources Code Section 5097.98, California Government Code 
§27491 and Health & Safety Code Section 7050.5 provide for provisions for inadvertent 
discovery of human remains mandate the processes to be followed in the event of a discovery 
of human remains in a project location other than a 'dedicated cemetery'. 

To be effective, consultation on specific projects must be the result of an ongoing 
relationship between Native American tribes and lead agencies,_ project proponents and their 

contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built 
around regular meetings and informal involvement with local tribes will lead to more qualitative 
consultation tribal input on specific projects. 

Finally, when Native American cultural sites and/or Native American burial sites are 
prevalent within the project site, the NAHC recommends 'avoidance' of the site as referenced by 
CEQA Guidelines Section 15370(a). 

?. 



If you have any questions about this response to your request, please do not hesitate to 
contact me at (916) 653-6251. 

Cc: State Clearinghouse 

Attachment: Native American Contact List 



STATE OF CALIFORNIA Edmund G Brown Jr Governor 

NATIVE AMERICAN HERITAGE COMMISSION 
915 CAPITOL MALL, BOOM 364 a
SACRAMENTO, CA 95814 
(916) 653-6251 \~ 
Fax (916) 657-5390 

Web Site www.nahc.p!!.,g_o~ 
 RECEIVED
ds_nahc@pacbell.net 

DEC 11 2012 
December 10,2012 

STATE CLEARING HOUSE: 
Mr. Matthew Slowik Project Planner 

San Bernardino County Land Use Services Department 
385 North Arrowhead Avenue 
San Bernardino, CA 92415 

Re: SCH#2011081080 CEQA Notice of Completion; draft Environmental Impact Report 

(DEIR) for the "Stateline Solar Farm Project ;" located in San Bernardino County, 

Californ ia but near the Community of Primm, Nevada 

Dear Mr. Slowik: 

The California Native American Heritage Commission (NAHC) is the State of 

California 'trustee agency' for the preservation and protection of Native American cultural 

resources pursuant to California Public Resources Code §21 070 and affirmed by the Third 

Appellate Court in the case of EPIC v. Johnson (1985: 170 Cal App. 3rd 604). 


This letter includes state and federal statutes relating to Native American 
historic properties or resources of religious and cultural significance to American Indian tribes 
and interested Native American individuals as 'consulting parties' under both state and federal 
law. State law also addresses the freedom of Native American Religious Expression in Public 
Resources Code §5097.9. 

The California Environmental Quality Act (CEQA- CA Public Resources Code 
21000-21177, amendments effective 3/18/201 0) requires that any project that causes a 
substantial adverse change in the significance of an historical resource, that includes 
archaeological resources, is a 'significant effect' requiring the preparation of an Environmental 
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment 
as 'a substantial , or potentially substantial , adverse change in any of physical conditions within 
an area affected by the proposed project, including ... objects of historic or aesthetic 
significance." In order to comply with this provision, the lead agency is required to assess 
whether the project will have an adverse impact on these resources within the 'area of potential 
effect (APE), and if so, to mitigate that effect. The NAHC advises the Lead Agency to request a 
Sacred Lands File search of the NAHC if one has not been done for the 'area of potential effect' 
or APE previously. 

The NAHC "Sacred Sites,' as defined by the Native American Heritage Commission and 
the California Legislature in California Public Resources Code §§5097.94(a) and 5097.96. 
Items in the NAHC Sacred Lands Inventory are confidential and exempt from the Public 
Records Act ~ursuan!_L~alifornia Government Code §6254 (r ). 

Early consultation with Native American tribes in your area is the best way to avoid 
unanticipated discoveries of cultural resources or burial sites once a project is underway. 
Culturally affiliated tribes and individuals may have knowledge of the religious and cultural 
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significance of the historic properties in the project area (e.g. APE). We strongly urge that you 
make contact with the list of Native American Contacts on the attached list of Native American 
contacts, to see if your proposed project might impact Native American cultural resources and to 
obtain their recommendations concerning the proposed project. Pursuant to CA Public 
Resources Code§ 5097.95, the NAHC requests cooperation from other public agencies in order 
that the Native American consulting parties be provided pertinent project information. 
Consultation with Native American communities is also a matter of environmental justice as 
defined by California Government Code §65040.12(e). Pursuant to CA Public Resources Code 
§5097.95, the NAHC requests that pertinent project information be provided consulting tribal 
parties, including archaeological studies. The NAHC recommends avoidance as defined by 
CEQA Guidelines § 15370(a) to pursuing a project that would damage or destroy Native 
American cultural resources and California Public Resources Code Section 21083.2 
(Archaeological Resources) that requires documentation, data recovery of cultural resources, 
construction to avoid sites and the possible use of covenant easements to protect sites. 

Furthermore, the NAHC if the proposed project is under the jurisdiction of the statutes 
and regulations of the National Environmental Policy Act (e.g. NEPA; 42 U.S.C. 4321-43351). 
Consultation with tribes and interested Native American consulting parties, on the NAHC list, 
should be conducted in compliance with the requirements of federal NEPA and Section 106 and 
4(f) of federal NHPA (16 U.S.C. 470 et seq), 36 CFR Part 800.3 (f) (2) & .5, the President's 
Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and NAGPRA (25 U.S.C. 3001
3013) as appropriate. The 1992 Secretary of the Interiors Standards for the Treatment of 
Historic Properties were revised so that they could be applied to all historic resource types 
included in the National Register of Historic Places and including cultural landscapes. Also, 
federal Executive Orders Nos. 11593 (preservation of cultural environment), 13175 
(coordination & consultation) and 13007 (Sacred Sites) are helpful, supportive guides for 
Section 106 consultation. The aforementioned Secretary of the Interior's Standards include 
recommendations for all 'lead agencies' to consider the historic context of proposed projects 
and to "research" the cultural landscape that might include the 'area of potential effect.' 

Confidentiality of "historic properties of religious and cultural significance" should also be 
considered as protected by California Government Code §6254( r) and may also be protected 
under Section 304 of he NHPA or at the Secretary of the Interior discretion if not eligible for 
listing on the National Register of Historic Places. The Secretary may also be advised by the 
federal Indian Religious Freedom Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or 
not to disclose items of religious and/or cultural significance identified in or near the APEs and 
possibility threatened by proposed project activity. 

Furthermore, Public Resources Code Section 5097.98, California Government Code 
§27491 and Health & Safety Code Section 7050.5 provide for provisions for inadvertent 
discovery of human remains mandate the processes to be followed in the event of a discovery 
of human remains in a project location other than a 'dedicated cemetery'. 

To be effective, consultation on specific projects must be the result of an ongoing 
relationship between Native American tribes and lead agencies,_ project proponents and their 

contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built 
around regular meetings and informal involvement with local tribes will lead to more qualitative 
consultation tribal input on specific projects. 

Finally, when Native American cultural sites and/or Native American burial sites are 
prevalent within the project site, the NAHC recommends 'avoidance' of the site as referenced by 
CEQA Guidelines Section 15370(a). 

?. 



If you have any questions about this response to your request, please do not hesitate to 
contact me at (916) 653-6251 . 

Cc: 


Attachment: Native American Contact List 




OFFICE OFTHE UNDERSECRETARY OF DEFENSE 
34000EFENSEPENTAGON 

WASHINGTON, DC 20301·3400 

ACQUismON, 
TE:CHNOLOG'f 
AND LOGISTICS 

February 22, 2013 

MikeNedd 

Assistant Director, Minerals and Realty Management 

U.S. Department of the Interior 

Bureau of Land Management 

1849 C Street NW, Rm 5625 

Washington, DC 20240 


Dear Mr. Nedd: 

At your request, the Department ofDefense (DoD) Siting Clearinghouse coordinated a 
review ofthe proposal for the First Solar Development, Inc. Stateline Solar Farm project located 
in eastern San Bernardino County, California, BLM Project CACA 048669. As a result of this 
review, we predict that this project, as proposed, will have minimal impact on military operations 
and training we conduct in this area. Therefore, the DoD will not oppose construction ofthis 
project; however, we ask you to continue to coordinate with us as this project moves towards the 
construction phase. Your continued cooperation will help us preserve our military's operational, 
training, and testing capabilities. 

Please note that this informal review by the DoD Siting Clearinghouse does not constitute 
an action under 49 United States Code, section 44718, and that neither the DoD nor the Secretary 
of Transportation are bound by the conclusion arrived at under this informal review. Please call 
me at 703-571-9057 with any questions. 



BECEIVEO 
BUREAU OF LAND MGMT. 	

HAIL HOOH 

2013 FEB 25 PH 2: 58 
McCARRAN INTERNATIONAL AIRPORT CALIF. OESERT DISTRICT 

MORENO VALLEY. CA 
February 21, 2013 

Department of Aviation
RANOALL H. WALKER 

DIRECTOR

ROSEMARY A. VASSILIAOIS 
DEPUTY DIRECTOR

POSTAL BOX 11005 
LAS VEGAS, NEVADA BS 111 -1005

(702) 261- 5211
FAX(702J597-9553 

E-MAIL: webmaster2@mccarran.com 

Jeffery Childers 

Bureau of Land Management 

California Desert District 

Attn: Stateline Solar Project 

22835 Calle San Juan de Los Lagos 

Moreno Valley, CA 92553 

jchilders@blm.gov 


RE: 	 Comments on the Draft Environmental Impact Statement for the Proposed Stateline 
Solar Farm Project 

Dear Mr. Childers, 

The Clark County Department of Aviation (CCDOA) appreciates the opportunity to comment on 
the Draft Environmental hnpact Statement/Environmental hnpact Report (DEIS) for the 
proposed Stateline Solar Farm Project. 

As the Bureau of Land Management (BLM) has correctly noted in the DEIS, CCDOA is 
planning to construct and operate a new commercial service airport in the Ivanpah Valley. This 
airport is referred to as the Southern Nevada Supplemental Airport (SNSA). As CCDOA has 
noted in prior comments to the Las Vegas Field Office of the BLM, CCDOA is committed to 
ensuring that any new infrastructure in the vicinity of the SNSA is compatible with the siting, 
construction, and operation of the SNSA. 

We have reviewed the DEIS, and have concluded that the project as proposed will not conflict 
with the SNSA. However, CCDOA would like to request clarification of some language in the 
DEIS and a correction to one of the maps. 

1. 	 Chapter 3.16.2 

In Chapter 3, the DEIS refers to both the "Ivanpah Valley Airport" and the "Southern Nevada 
Supplemental Airport," suggesting that they are separate and distinct from one another. ("A new 
commercial airport, the Ivanpah Valley Airport, has been proposed between Jean and Primm, 
Nevada, and would be approximately 5 miles north of the project study area. [new paragraph] In 
addition, the Southern Nevada Supplemental Airport is proposed for the same area." (3.16.5 
3.16.6). 

Clark County Board of Commissioners 

Steve Sisolak, Chairman • Lany Brown, Vice Chairman 


Susan Brager • Tom Collins • Chris Giunchigliani • Mary Beth Scow • Lawrence Weekly 
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Jeffery Childers 
February 21, 2013 
Page2 

These are not two separate proposed airports; they are the same project. To eliminate confusion, 
please delete the reference to the lvanpah Valley Airport. Although the SNSA is sometimes 
referred to as the "Ivanpah Airport," SNSA is the correct formal name for the proposed project. 

In addition, on p. 3.16.6, it may be useful to clarify that work on the SNSA EIS was suspended 
due to the economic downturn: "The FAA and BLM suspended work on the EIS because the 
Clark County Department ofAviation advised the JLA that, due to the economic downturn, it has 
reduced the level of effort on planning for the proposed Southern Nevada Supplemental Airport." 

2. 	 Chapter 4.19 

In the discussion ofthe potential impact ofhazardous materials release by reasonably foreseeable 
future projects, the DEIS states that the SNSA would include "long-term storage, transport, or 
management of large volumes of fuels and hazardous materials, and therefore [its] operations 
could potentially impact surface water quality." (4.19-72). While there will be large volumes of 
fuels on site at the SNSA, CCDOA does not anticipate long-term storage, transport or 
management of large volumes ofhazardous materials associated with the SNSA. 

3. 	 Figure 4.1-1 

The location of the SNSA on the map in Figure 4.1-1 is incorrect. The number 21 on that map, 
which is supposed to indicate the SNSA, identifies the location of the Jean Airport, rather than 
the SNSA. The SNSA site is located at and slightly north of the widest part of the Roach Dry 
Lake playa, east ofl-15 and west of the CalNev pipeline (in T. 26S R. 59E). 

CCODA appreciates your attention to our concerns. Please feel free to contact me at (702) 261
5709 or marksi@mccarran.com with questions or inquiries. 

~u~. 

MARK E. SIL VERST IN 
Principal Planner 

cc: 	 Randall Walker 
Rosemary Vassiliadis 
Teresa Motley 
Cheryl Cote 
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11AIL ROOMNATIONAL PARK SERVICE 
Mojave National Preserve 

2701 Barstow Road 2013 FEB 25 PM 
Barstow, California 92311 

CALIF. DESERT DISTRICT
MORENO VALLEY. CA.8. (l7619) 

IN REPLY REFER TO 

DEC-12/0155; 1

February 21, 2013 


MEMORANDUM 


To: Project Manager, Stateline Solar Farm Project (CACA 48669) 
Bureau of Land Management, California Desert District Office 

From: Superintendent, Mojave National Preserve 

Subject: Draft Environmental Impact Statement for the Proposed Stateline Solar Farm Project 
(CACA 48669) 

The National Park Service (NPS) appreciates the opportunity to comment on the Draft 
Environmental Impact Statement (EIS) for the Proposed Stateline Solar Project. We support 
renewable energy projects on public lands as long as such projects can be constructed and 
operated in an environmentally responsible manner that serves the public interest, protects 
natural resources·, and protects our treasured landscapes. It is the role of NPS to contribute to 
the process and the analysis of renewable energy projects towards ensuring they meet the 
Secretary's goal of projects on public lands that are "Smart from the Start." Our comments are 
aimed to provide pr!=lctical, specific expertise so that the Stateline Solar Farm Project will avoid 
significant adverse impacts to the resources of Mojave National Preserve (Preserve}. 

Desert Tortoise and Desert Bighorn Sheep 

NPS has significant concerns regarding the potential short- and long-term impacts to the desert 
tortoise (Gopherus agassizzi mohavensis) -loss of wildlife connectivity, habitat degradation, 
and direct habitat loss. The Mojave population of the desert tortoise 1s listed as threatened 
under the Endangered Species Act. Cumulative impacts from this and other projects in the 
vicinity include loss and alteration of wildlife habitat and habitat connectivity. As habitat 
becomes further fragmented, migration corridors would be compromised. The Stateline Solar 
Farm project combined with the lvanpah solar generation project may greatly restrict desert 
tortoise movement within the lvanpah Valley west of Interstate Highway 15. CaP,ture and 
translocation of tortoise from the project area does not mitigate impacts to tortoise within 
lvanpah Valley. Compensatory mitigation at 3:1 and habitat improvements in other areas may 
help tortoise in the long term. NPS recommends highest priority be given to acquiring lands and 
improving habitat within the greater Lanfair Valley area including areas within the Preserve. 

NPS recommends that monitoring be addressed by funding long teJm and cumulative impact 
studies over the life of thE1! project. The full impact to this species cannot be understood without 
monitoring the species over the life of this and other renewable energy generation projects in 
and around the lvanpah Valley. Proponents of other energy generation projects have already 
encountered difficulty in meeting desert tortoise mitigation requirements, such as acquiring 
habitat land and trans-locating tortoise to other others. The NPS also recommends the 



consideration of removing exclusion fencing post-construction as a mitigation option, and 
requests that the EIS analyze the potential impacts of removing exclusion fences post
construction. Exclusion fences severely fragment habitat and limit connectivity. Not having 
them around the project may significantly reduce project impacts on the linkage between the 
northern and southern portions of lvanpah Valley. Fencing is often used for security purposes; 
the NPS welcomes the opportunity to work with BLM and the applicant to research and 
investigate more wildlife and habitat friendly solutions. 

Desert bighorn sheep (Ovis Canadensis nefsom) do not use the project area for lambing or 
foraging but are present in the Clark Mountains and the Stateline Range. The EIS notes that 
bighorn may use the northern portion of the study area for migration and notes their presence in 
the nearby mountains. The EIS should address the potential indirect impacts to the sheep's use 
of the habitat and the migration corridor. 

Public Access 

Access to the eastern part of the park's Clark Mountain unit from Yate's Well Road goes 
through the project area. The proponent must ensure it remains open at all hours and is well 
marked. 

Air Quality/Dust Control 

Air quality impacts from fugitive dust are proposed by the applicant to be controlled by using 
water and dust suppressants. The use of water in desert environments as dust control is a 
concern, as it is a limited resource. The proposed use of dust palliatives will lower but not 
eliminate water loss from the aquifer, the use of gravel or crushed rock on road surfaces is a 
viable option that should be analyzed and considered. This option may allow for less water 
usage on project thoroughfares while still maintaining an adequate amount of dust control. 

Noise 

The EIS does not adequately address the impacts of noise on wildlife. Bird species would be 
vulnerable to the loss of nesting habitat and behavioral disruptions due to noise and vibrations 
that could result in nest abandonment or malnourished chicks. The EIS does not address 
mitigation for these potential impacts, address the decibel levels or frequencies that affect the 
species, or analyze noise impacts to other species. The NPS recommends the EIS include and 
analyze the fact that wildlife habitat loss may extend beyond the project boundary by several 
acres as animals seek escape from noise, vibrations and other environmental interruptions. 

Mitigation for noise impacts should include sound monitoring and appropriate responses to 
specific activities, either construction-related or operational. These mitigations should be 
incorporated into the Final EIS. They should specifically address noise impacts from project 
activities if approved sound levels are exceeded. 

Construction activities should be limited to daylight hours throughout the project area. 
Construction should be limited to between 7:00AM and 5:00PM as proposed on page 4.9-2. 
This serves the dual purpose of reducing noise, which travels further during twilight and night 
time, and limiting light pollution. 

Grazing 



The EIS needs to address indirect impacts related to the loss of BLM lands for grazing purposes 
and increased potential for cattle to move away from the project area onto lands managed by 
Mojave National Preserve. Traffic, noise and general construction activity are likely to cause 
cattle nearby to move north and west into the Preserve, potentially concentrating their use of 
forage on park lands. 

Water 

The EIS makes a common mistake in analyzing the groundwater flow budget by assuming the 
water balance is merely the relationship between recharge and pumping, It thus incorrectly 
states on page 4.19-4 that the balance would be positive after including the new groundwater 
pumping proposed by the project. The West Yost Associates March 2011 report supporting the 
EIS does, however, calculate the water balance correctly by including natural outflow and shows 
the total water balance as negative (-2940 acre-feet per year). The EIS should be corrected to 
include both recharge and natural discharge and should state that groundwater removed from 
storage by the proposed pumping will ultimately reduce natural outflow northward towards the 
Las Vegas valley. 

Cumulative effects of groundwater pumping appear to be inadequately analyzed. The West Yost 
Associates report gives estimated pumping rates for Stateline post construction, lvanpah SEGS 
pumping post-construction, an estimate for future Molycorp pumping, and existing pumping for 
Primm and the golf course but does not include the higher pumping rates for the construction 
phases nor does it include all of the development proposed for the lvanpah Valley. The 
assurances that recharge in the valley are sufficient to support all planned and future 
groundwater pumping are, therefore, not convincing. 

The EIS states that groundwater recharge in the lvanpah Valley has been estimated to range 
from 1275 to 6538 acre-feet per year but the West Yost Associates report merely states that the 
recharge is 6200 acre feet per year (af/y) and proceeds with the analysis as if this were an exact 
result. Thus the potential impacts that could result from incorrectly over-estimating recharge are 
not addressed. 

The West Yost Associates report appears to reference an earlier version of the ENSR 
Corporation report (2007). The final version of this report is June 2008 Document No. 12044
001-300. Although this report is cited and data from it are used in the analyses, it is not included 
in the references. 

Visual Resources 

The scenic vistas associated with Mojave National Preserve are considered unique and are so 
identified in the California Desert Protection Act. Although this project is not immediately 
adjacent to Mojave National Preserve, it lies well within the Preserve's viewshed and will have 
adverse impacts on the Preserve's scenic values. The Preserve considers the cumulative 
visual impacts from this and other nearby projects to be a significant visual impact. 

NPS supports greater recognition for visual resources near national park units. NPS 
recommends that the Visual Resource Management (VRM) classification for the area be 
changed to a Class II in recognition of the scenic value to the Preserve. 

Alternatives 5 or 6, if approved, would have the least impact to the Preserve. NPS supports the 
adoption of Alternative 6 to provide the best longwterm protection for the area. 



National Park Values 

The Stateline Solar Farm Project, if approved, will have adverse impacts on the resource values 
of Mojave National Preserve and our visitors' ability to enjoy these resources. The NPS 
recommends that funding be made available to interpret the Preserve's resources and to help 
educate visitors on resource conservation values and recreational activities in the area. 

Sincerely, 

ACTING 

Stephanie Dubois 
Superintendent 

cc: 

NPS-WASO (Sarah Quinn) 

NPS-PWR (Amee Howard; Zach Church) 
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