
UNITED STATES DEPARTMENT OF THE INTERIOR
 
BUREAU OF LAND MANAGEMENT
 

NEEDLES FIELD OFFICE
 

DECISION RECORD 

Sheep Hole Mountains 
S.D. Big Game Artificial Water Source 

CA-690-EA05-25 

Decision 

In accordance with 16 United States Code (U.S.C.) 410 (California Desert Protection 
Act of 1994) and 1131 (Wilderness Act of 1964) and 670 (The Sikes Act of 1960 as 
amended 1978), and 43 U.S.C 1701 (Federal Land Policy Management Act of 1976), it 
is my decision to approve the California Department of Fish and Game (CDFG) 
proposal to construct, operate and maintain the S.D. artificial water source, as reviewed 
in Environmental Assessment CA-690-EA05-25 and as described below. 

Pursuant to my Finding of No Significant Impact, attached and incorporated by 
reference to this Decision Record, and conditioned through mitigation measures, I find 
that this action will not result in significant impacts on the human environment pursuant 
to Title 40 Code of Federal Regulations 1508.27 (a) and (b) (1) through (10) and that an 
Environmental Impact Statement is not required. I further find this action in 
conformance with applicable land use plans and that it will not cause unnecessary or 
undue degradation. Measures mitigating project impacts are formulated into the 
attached Conditions of Approval, incorporated by reference as the decision of the 
Bureau of land Management (BlM) regarding this action. A copy of this Decision 
Record and attendant Conditions of Approval shall be followed by and in the possession 
of the on site operator during all undertakings approved herein. 

Public Involvement 

On February 16, 2007, the BlM distributed an environmental assessment (EA) entitled 
Proposed Installation, Use and Maintenance of the Sheep Hole Mountains SO Big 
Game Artificial Water Source, San Bernardino County, California (CA-690-EA05-25 for 
public comment to a range of interested parties. The EA addressed the installation of a 
big game guzzler within the Sheep Hole Mountains Wildemess Area. The period for 
public comments ended on March 19, 2007, although comments continued to be 
received well into March. More than 860 responses were generated as of March 27, 
2007, over 800 of which expressed either general support or opposition to the proposed 
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project, in the form of duplicated write-in letters. The duplicated letters in large part 
expressed opposition to the proposed action. Approximately fourteen hunting and 
wildlife groups expressed support for the proposed project, including the California Deer 
Association, Desert Bighorn Sheep Society, Foundation for North American Wild Sheep, 
and Quail Unlimited. 
Comments in opposition to the proposal were most comprehensively presented in a 
joint letter by the California Wilderness Coalition, Center for Biological Diversity, 
Defenders of Wildlife, Desert Protective Council, Desert Survivors, Natural Resources 
Defense Council, Sierra Club, The Wilderness Society, and Wilderness Watch. A 
summary of these comments relating to the project along with BLM's response is 
attached. 

Project Description 

Specifically, the approved action consists of the CDFG's construction, operation, and 
maintenance of a Desert Wildlife Unlimited (DWU) type artificial water source (Lesicka 
and Hervert 1995) to be named S.D., located in the western portion of the Sheephole 
Valley Wilderness. The water development will consist of a small concrete dam, a metal 
pipeline, a buried 10,000 gallon storage tank, and a 2,500 gallon wildlife accessible 
subterranean drinker. The total area of surface disturbance for the construction site will 
include a 100 x 140 feet area around the installation (dam, tank and drinker) site, as 
well as an eXisting 50 X 50 feet vehicle turnaround area currently adjacent to the work 
site. A total of 0.6 acres (0.5 mile) along a preexisting dirt vehicle way to a former mine 
site will be utilized for vehicle access. Sand outside the wilderness will be borrowed to 
protect the walls of the drinker and tank from punctures. 

1. Excavation of Site 

A trench will be excavated and backfill materials will be placed to the side of the trench 
adjacent to the wash. The tank and drinker will be placed in the trench below the dam 
area and the excavated material will be distributed adjacent to the facility and contoured 
to the surrounding gradient. 

The installation site will be excavated for the burial of a 10,000 gallon fiberglass tank 
and a 2,500 gallon drinker. Both will be completely buried, except for a 1.5 inch 
diameter screened U-vent pipe on the storage tank, as well as the drinker lip, opening 
and concrete overflow apron which will be exposed at ground level. The tank will be 
covered to a depth of two feet while the drinker top will be buried to ground level. In the 
event that the underlying geology is rock material that cannot be fractured and removed 
to the required depth, the tank and drinker will be placed at the greatest obtainable 
depth. Thus, the excavated material will be mounded to cover the tank and or built up to 
support the drinker. All excavated materials from the cavity formed for the installation of 
the tank and drinker will be stored on the turnaround. The tank will be placed at the rear 
of the cavity, which will be excavated to a depth lower than the slope wall (if obtainable) 
adjacent to the wash. The drinker will be set 10 feet away at or just slightly below the 
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level of the tank. Excavated rock and soil will be replaced, smoothed and contoured to 
best reflect the surrounding surface contours so that the buried tank and drinker will 
become part of the slope. If additional fill material is needed to either line the bed of the 
drinker and tank or to cover the tank, then fill material will be removed from the wash 
west of the project site, outside the wildemess from a designated location. This borrow 
site, outside the wilderness area, will then be reclaimed and raked. 

2. Storage Tank and Drinker 

The 10,000 gallon storage tank will be a 30 foot long x 8 foot diameter fiberglass 
cylinder. The drinker will be comprised of a 2,500-gallon, 16 foot long by 4 foot wide by 
8 foot deep fiberglass tank with a ramp. The drinker will be buried underground, up t01 0 
feet from the tank, and the two will be connected by a 2-inch flexible schedule 40 PVC 
pipe to allow for naturally occurring soil movement such as settling or earthquakes. Only 
the walk-in drinker opening will be exposed. The concrete overflow apron is at the 
entrance of the drinker opening and will be the width of the drinker, fanning from 4 feet 
to 8 feet in width. The entrance to the drinker will be a ramp with steps so that animals 
having access to the water can escape easily. Steps will descend into the drinker at 1 
foot intervals and be 2.5 feet wide. The remaining 0.75 foot on each side of the steps 
will be roughed, and allow for small animal ingress and egress. The concrete steps will 
be constructed on-site, utiliZing approximately eight bags of Portland cement for the 
ramp. 

3. Dam 

Runoff from seasonal rainfall will be detained behind the short dam and capture water 
flow through a buried 6-inch ASS and exposed corrugated galvanized steel pipe into the 
tank. Ten feet of ASS perforated pipe will be buried upstream at the base of the dam 
catchment to collect subterranean flows. This pipe will connect at the dam via a "Y" 
connector to the corrugated pipe in the dam face to collect surface flows. The exposed 
intake at the dam will be covered with wire mesh to prevent entry of debris or animals. 
Water will be gravity fed through the corrugated pipe to the tank and drinker. The 
corrugated pipe will be anchored with rebar to prevent shifting. After the tank and the 
drinker are filled, excess runoff will flow out of the drinker or over the dam and retum to 
the wash. 

The dam will be constructed of reinforced concrete and faced with native stone 
collected at the site to blend into the surrounding landscape. The dam will partially block 
water flow in the wash and be no more that 2.5 feet at the highest point. Approximately 
20 five-gallon buckets of sand from this site will be used in the dam's construction. A 
mobile water tank will be utilized to haul all water for construction purposes and will be 
towed to the site by vehicle. Concrete will be mixed using a gasoline engine cement 
mixer and conveyed to the dam and drinker site by wheelbarrow. ApproXimately 20 
gallons of concrete rinse water will be generated and disposed of onsite. Natural forces 
are expected to fill in the upstream side of the dam with wash materials and replace 
those removed for construction and for mixing concrete. 
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6. Personnel 

A total of up to 20 people will be at the work area for a maximum of five days for the 
installation. Site personnel will be briefed daily on the project plan and site safety. 
Personnel will not camp onsite or on public lands. All trash created on site will be 
removed daily when leaving. Supplies, tools and materials will be stored, when not in 
use, at this location and a first-aid/safety area will be established. law Enforcement 
personnel will provide site security. Personnel sanitation will be provided by means of a 
portable fiberglass toilet facility and disposal of items will follow standard leave No 
Trace/Wildemess Practices. Sufficient potable water to provide for sanitation for 
cleansing of hands and drinking will be provided and replenished daily. 

7. Monitoring 

CDFG and/or its agents will walk into the site from the wilderness boundary to monitor 
the new artificial water source twice each year for water level and quality. Other 
monitoring will consist of pellet transects, photographic data, and water source 
operation. Monitoring reports will be sent to the CDFG Desert Waters Coordinator and 
to the BlM Needles Field Office and California Desert District Office. 

8. Repair and Refill 

The anticipated lifespan of the underground tank is greater than 50 years. Other 
components of the system (I.e. concrete dam, concrete steps, and ABS pipe) may 
deteriorate or require repair due to infrequent environmental events. Repairs to these 
components will be made as necessary, with an estimated frequency of once per five 
years. Maintenance of the system at an estimated 5-year cycle might require the use of 
motorized vehicles and/or other motorized equipment. 

Refill activities are anticipated when storm events do not provide sufficient water to the 
system. When the system is full, the water will be expected to last for approximately two 
and a half years without needing any natural recharge or refill. The CDFG or its agents 
may refill this water source using a water pumping truck outside wilderness and hose 
lay to the drinker. The worst case scenario will require three refills per decade. 

9. Health and Safety 

The CDFG will comply with California Occupational Safety and Health Administration 
Title 8 requirements for ensuring employee safety and health. A site specific health and 
safety plan would also be followed (Attachment D). 

10. Public Notification 

Visitors will be informed at the BlM-Needles Field Office and on the office webpage as 
to the timeframe and locations of these activities in wilderness. 
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Appeals 

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary,
 
in accordance with the regulations contained in Title 43 Code of Federal Regulations (CFR)
 
Part 4 and the enclosed Form 1842-1. If an appeal is taken, a notice of appeal must be filed in
 
the Needles Field Office, Bureau of Land Management, U.S. Department of the Interior, 1303
 
South U.S. Highway 95, Needles, California 92363, within 30 days from receipt of this
 
decision. The appellant has the burden of showing that the decision appealed from is in error.
 

If the appellant wishes to file a petition pursuant to 43 CFR 4.21 for a stay of the effectiveness
 
of this decision during the time that the appeal is being reviewed by the Board, the petition for
 
a stay must accompany the notice of appeal. A petition for a stay is required to show sufficient
 
justification based on the standards listed below. Copies of the notice of appeal and petition
 
for a stay must also be submitted to each party named in this decision and to the Interior Board
 
of Land Appeals and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the same
 
time the original documents are filed with this office. If a stay is requested, the appellant has
 
the burden of proof to demonstrate that a stay should be granted.
 

Standards for Obtaining a Stay
 

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
 
decision pending appeal shall show sufficient justification based on the following standards:
 

(1) The relative harm to the parties if the stay is granted or denied; 
(2) The likelihood of the appellant's success on the merits; 
(3) The likelihood of immediate and irreparable harm if the stay is not granted; and 
(4) Whether the public interest favors granting the stay. 

Approved by: 

Z/;d.Io'2
Field Manager, Nee les Field Office Dat I 
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CONDITIONS OF APROVAL AND ADVISORY: 

PROJECT: Sheep Hole Mountains S.D. Big Game Artificial Water Source 

CONTROL NUMBER: CA-690-EA05-25 

Conditions of Approval 

1. The CDGF shall designate a field contract representative (FCR) who will be responsible for 
overseeing compliance with protective conditions and for coordinating compliance with the 
Bureau of Land Management (BLM). The FCR must be onsite during all project activities. The 
FCR shall have the authority to halt all project activities that are in violation of the conditions. 
The FCR shall have a copy of the decision record and conditions of approval when work is 
being conducted on the site. The FCR may be a crew chief or field supervisor, a project 
manager, or any other employee of the CDFG. 

2. The CDFG will comply with all conditions contained in this authorization unless otherwise 
approved in writing by the Authorized Officer. Non-compliance with these conditions by the 
CDGF or any of his agents may at the option of the Authorized Officer result in the cancellation 
or suspension of the authorization or adverse action against the CDGF. 

3. The CDFG shall comply with applicable federal and state laws and regulations issued 
thereunder, existing or hereafter enacted or promulgated, affecting in any manner construction, 
operation, maintenance or termination of the authorization. 

4. The CDFG shall confine all activities within the area specifically defined in the authorization. 

5. When all development and rehabilitation have been completed, a joint compliance check of 
the project area will be made. The CDFG and the Authorized Officer shall hold a joint 
inspection of the project area to determine if compliance with the terms and conditions of this 
authorization have been completed. The CDFG shall perform at their own expense any 
required modifications or additional reclamation work needed to comply with the terms of this 
authorization as conclusively determined by the Authorized Officer. 

6. The operator will immediately bring to the attention of the Authorized Officer any 
archaeological resources encountered during operations and maintain the integrity of such 

resources pending subsequent investigation. 

7. Desert Training Center/California-Arizona Maneuver Area related hazards, including 
possible unexploded ordnance, may be present in the general area. Precautions with regards 
to ordnance will be observed by all participants, including: 

• Should suspected unexploded ordnance (UXO) be encountered, participants will 
immediately evacuate the work area to an upwind location. 
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• DO NOT touch or move any ordnance item(s) regardless of the mar1<ings or 
apparent condition. 

• DO NOT remain in a suspected ordnance/UXO area if an electrical storm is 
occurring or approaching. If a storm approaches during a site visit. leave the site 
immediately and seek shelter. 

• DO NOT use radios or cellular phones in the vicinity of suspect ordnance items. 
• DO NOT drive vehicles into a suspected UXO area. 
• Always assume ordnance items contain a live charge until it can be ascertained 
otherwise. 

Specific Actions to Be Taken Upon Locating Ordnance 

• DO NOT be misled by markings on the ordnance item stating practice bomb or inert. 
Even practice bombs have explosive charges that are used to mar1<lspot the point of 
impact; or the item could be mismar1<ed. 
• D) NOT disturb the item. Do not roll it over or scrape the item to identify the 
mar1<ings. 
• The general location of any ordnance items found dUring project activities should be 
clearly mar1<ed so it can be easily located and avoided. Upon locating any suspected 
UXO item, notify the Federal Interagency Communications Center at (909) 383-5651. 

8. Spillage of fuel, oil, antifreeze and other fluids resulting from vehicle accidents or 
breakdowns require that the contaminated soil be treated as a hazardous waste according to 
the Environmental Protection Agency (EPA) regulations. If spillage of such fluids occurs in 
association with vehicle breakdowns or accidents, all costs associated with this cleanup will be 
borne by the CDFG. 

Releases of any material not authorized shall be reported immediately to the Federal 
Interagency Communications Center (FICC) at (909) 383-5652. An initial Report shall be 
faxed to the authorized officer within 24 hours of the incident's discovery (760) 326-7099. 
Incidents which occur during non-office hours must be faxed to the FICC concurrently at (909) 
383-5587. A comprehensive follow-up report must be received by the authorized officer within 
14 calendar days of the incident's discovery. 

Desert Tortoise 

1. The project proponent shall designate a field contact representative (FCR) who will 
be responsible for overseeing compliance with protective stipulations for the desert 
tortoise and for coordination on compliance with the BLM. The FCR must be on-site 
during all project activities. The FCR shall have the authority to halt all project activities 
that are in violation of the stipulations. The FCR shall have a copy of all stipulations 
when wor1< is being conducted on the site. The FCR may be a crew chief or field 
supervisor, a project manager, any employee of the project proponent, or a contracted 
biologist. 
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2. All employees and/or volunteers of the project proponent who work on-site shall 
participate in a tortoise education program prior to initiation of field activities. The project 
proponent is responsible for ensuring that the education program is developed and 
presented prior to conducting activities. New employees and/or vlunteers shall receive 
formal, approved training prior to working on-site. The employee education program 
must be received, reviewed, and approved by the BLM Field Office at least 15 days 
prior to the presentation of the program. The program may consist of a class presented 
by a qualified biologist (BLM or contracted) or a video. Wallet-sized cards or a one-page 
handout with important information for workers to carry are recommended. The 
program shall cover the fllowing topics at a minimum: 
-distribution of the desert tortoise, 
-general behavior and ecology of the tortoise, 
-sensitivity to human activities, 
-legal protection, 
-penalties for violations of State or Federal laws, 
-reporting requirements, and 
-project protective mitigation measures. 

3. Only biologists authorized by the USFWS, CDFG, and the BLM shall handle desert 
tortoises. The BLM or project proponent shall submit the name(s) of proposed 
authorized biologist(s) to the USFWS for review and approval at least 15 days prior to 
the onset of activities. No activities shall begin until an authorized biologist is approved. 

4. The area of disturbance shall be confined to the smallest practical area, considering 
topography, placement of facilities, location of burrows, public health and safety, and 
other limiting factors. Work area boundaries shall be delineated with flagging or other 
marking to minimize surface disturbance associated with vehicle straying. Special 
habitat features, such as burrows, identified by the qualified biologist shall be avoided to 
the extent possible. To the extent possible, previously disturbed areas within the project 
site shall be utilized for the stockpiling of excavated materials, storage of equipment, 
and parking of vehicles. The qualified biologist, in consultation with the project 
proponent, shall ensure compliance with this measure. 

5. No access road shall be bladed to the project site. Access to the project site shall be 
restricted to the route described in the project description. After project completion the 
wash route shall be rehabilitated by raking. 

6. Desert tortoises may be handled only by the authorized biologist and only when 
necessary. In handling desert tortoises, the authorized biologist shall follow the 
techniques for handling desert tortoises in "Guidelines for Handling Desert Tortoises 
during Construction Projects" (Desert Tortoise Council 1996). 

7. The authorized biologist shall maintain a record of all desert tortoises handled. This 
information shall include for each tortoise: 
1. the locations (narrative and maps) and dates of observations; 
2. general condition and health, including injuries and state of healing and 
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whether animals voided their bladders; 
3. location moved from and location moved to; 
4. diagnostic markings (Le., identification numbers or marked lateral scutes); 
5. slide photograph of each handled desert tortoise as described in previous measure. 

8. No later than 90 days after completion of construction or termination of activities, the 
FeR and authorized biologist shall prepare a report for the BlM. The report shall 
document the effectiveness and practicality of the mitigation measures, the number of 
tortoises excavated from burrows, the number of tortoises moved from the site, the 
number of tortoises killed or injured, and the specific information for each tortoise as 
described previously. The report may make recommendations for modifying the 
stipulations to enhance tortoise protection or to make it more workable. The report shall 
provide an estimate of the actual acreage disturbed by various aspects of the operation. 

9. Upon locating a dead or injured tortoise, the project proponent or agent is to notify 
the BlM Field Office. The BlM must then notify the Ventura Field Office of the USFWS 
by telephone within three days of the finding. Written notification must be made within 
five days of the finding, both to the appropriate USFWS field office and to the USFWS 
Division of law Enforcement in Torrance. The information provided must include the 
date and time of the finding or incident (if known), location of the carcass or injured 
animal, a photograph, cause of death, if known, and other pertinent information. 

An injured animal shall be transported to a qualified veterinarian for treatment at the 
expense of the project proponent. If an injured animal recovers, the appropriate field 
office of USFWS shall be contacted for final disposition of the animal. The BlM shall 
endeavor to place the remains of intact tortoise carcasses with educational or research 
institutions holding the appropriate State and Federal permits per their instructions. If 
such institutions are not available or the animal's remains are in poor condition, the 
information noted above shall be obtained and the carcass left in place. If left in place 
and sufficient pieces are available, the BlM (or its agent) shall attempt to mark the 
carcass to ensure that it is not reported again. Arrangements for disposition to a 
museum shall be made prior to removal of the carcass from the field. 

10. Except on county-maintained roads, vehicle speeds shall not exceed 20 miles per 
hour through desert tortoise habitat. 

11. Workers shall inspect for tortoises under a vehicle prior to moving it. If a tortoise is 
present, the worker shall carefully move the vehicle only when necessary and when the 
tortoise will not be injured by moving the vehicle or shall wait for the tortoise to move out 
from under the vehicle. 

12. No dogs shall be allowed at a work site in desert tortoise habitat. 

13. All trash and food items shall be promptly contained within closed, raven-proof 
containers. These shall be removed daily from the project site to reduce the 
attractiveness of the area to ravens and other tortoise predators. 
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14. Project proponents shall stockpile any vegetation grubbed or bladed from the 
project site and access road. Following completion of the project, the access road and 
project site (if a temporary disturbance) shall be re-contoured to approximate pre-project 
condition and the stockpiled vegetation randomly spread across the re-contoured area. 

15. During monitoring of the artificial water source, any tortoise sign near the water will 
be noted. Desert tortoise sign and/or any use of the water source by desert tortoises will 
be reported to the Needles Field Office. 

Bighorn Sheep 

1. The artificial water source shall be monitored at least two times per year for water 
level and maintenance needs. A report of each inspection shall be submitted to the BLM 
California Desert District Office and Needles Field Office. 

2. Bighorn mortalities shall be necropsied when possible and the results submitted to 
the BLM California Desert District Office and Needles Field Office. 

3. If studies show increased mortalities of bighorn sheep along roadways, CDFG will 
consider additional management actions (Le. signs, education). 

Prairie Falcon 

1. A survey for nesting prairie falcons shall be conducted prior to project initiation. 
Project scheduling shall be modified if nests are present within Y. mile of the project 
area. 

Invasive/Nonnative Species 

1. To avoid the spread of invasive/exotic plants, tools shall be cleaned before use at 
each site. To prevent the transport of invasive, non-native plant species to and from the 
site the following actions shall be taken. 

a. The crew shall spray the tires of the vehicle before entering and leaving the site. 
b. Before entering and leaving the site, all clothing shall be checked and any plant 
material that may contain invasive non-native plant seeds shall be removed. 

Cultural Resources and Native American Religious Values 

1. Tent pads and associated areas of the temporary mining camp site in proximity to 
the proposed use areas shall be avoided when accessing the site. 

2. At locations where there is rock drywall shoring along the access road, it shall be left 
intact and undamaged. 
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Land Use 

1. "Dig Alert" shall be contacted (1-800-227-2600) prior to project initiation. 

Wilderness 

1. Availability to the access route utilized during construction shall be blocked and 
signed from all unauthorized vehicles. CDFG staff and volunteers shall be trained on 
the regulations governing wilderness and on the importance of preventing wilderness 
incursions after installation of the guzzler. To mitigate the impacts to visitors, BLM will 
announce beforehand on websites and kiosks, and alert visitors at the Desert 
Information Center, of planned motorized activities in the area. BLM will suggest 
alternative and equivalent recreational opportunities during the time span that the 
construction and/or maintenance activities with motorized vehicles or machinery will 
occur. 

Advisory 

1. Actions other than those explicitly approved by the Bureau of Land Management which 
result in impacts upon archaeological resources, shall be subject to the judicial proceedings of 
the Archaeological Resources Protection Act of 1979, as amended, and the Federal Land 
Policy and Management Act of 1976. As property of the United States, no person may, without 
authorization, excavate, remove, damage, or otherwise alter or deface any historic or 
prehistoric site, artifact, or object of antiquity located on public lands. 

2. The desert tortoise was listed as an endangered species by the U.S. Fish and Wildlife 
Service through an emergency action in August, 1989, and is now listed as a threatened 
species effective April 2, 1990. It receives the same protection with its threatened status as it 
had as an endangered species. Handling or harassment of tortoises is prohibited as a result of 
its endangered/threatened status. Such activities not only jeopardize the tortoise's well being, 
but can result in significant fines ($100,000 and/or 6 months imprisonment). 

3. Wild horses and burros are protected by Federal law. It is illegal to harass, capture, injure, 
or kill wild horses or burros. 
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