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November 30, 2010 

VIA FEDERAL EXPRESS 

u.s. Бшеаи of Land Management 
El Centro Fie!d Office 
1661 South Fошth Street 
El Сепtщ СА 92243-4561 

Attn: Margar'et L Goodro 

Re: САСА 49292; 3610; ССА 610-39; Padre Madre Waste Stockpile 

Dear Ms Goodro: 

1 have уош !etter of November 3, 2010, enc!osing а Supp!ementa! Report Ы'Hazmat' 
Characterization of the Padre-Madre Waste Stockpile sold to Pyramid Construction 
and Aggr'egates in Типе 2008, which уои state was prepar'ed in response to ту earlier 
comments and, и" .addr'esses salient issues уои and уош clients had regar'ding mining 
operations under minera! contract САСА 49292 и 

Уоu fU!ther state that, иБLМ's additiona! testing of the rock samp!es does not show 
characteristics of toxicity necessary to managethe rock as а ResoU!ce Conservation 
and Recovery Act (RCRA) hazardous materia! or а materia! under the CERCLA that 
would adverse!y affect health о! the environment" 

Уои request any information that ту clients тау have that re!ates to the toxic о! 
hazardous characteristics of the rock materia! under contract САСА 49292 that 
supports ош contention that extraction and use wou!d constitute а potentia! CERCLA 
liability Уои requested this information Ьу December 3, 2010, 

In ОШ view, this is not а matter of БLМ needing on-site information to mitigate 
potentia! CERCLA liability there, Ihe work done in that respect is a!ready in County 
and Regiona! Water Боаrd files АН ош с!оsше activities there specificaHy addressed 
in-p!ace c!osU!e, and not indiscriminate use e!sewher'e under аН ехроsше scenarios, 

Ihe problem is that BLM keeps missing the point of ош objection to removing this 
materia! from the site, which the IВLA fuHy understood in its Ти!у 14, 2010 decision, 
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setting aside the FONSI and Decision Rec01 d [О1 the sa!e, and remanding the matter 
back to the BLM [О! furthe1 action. 

Iherefore, оur comments оп the Supp!ementa! Report necessarily are in the negative 
as to what BLM still fails to do, and not what we сап Ье provide additionally to 
еnhапсе invalid premises 

Ihe Supp!ementa! RepO!t still bases its conc!usions оп RCRA hazardous waste testing, 
and does not address the fundamenta! issue r aised Ьу us; that is, that this is а CERCLA 
issue, requiring а diffe1ent ana!ysis о! potentia! impacts [уот off-site uses. It simp!y 
jumps to the same conc!usion that, "Mining the rock stockpile [уот the Pyramid 
Construction site wou!d have по de!eterious effect оп humans or natura! 
environments when used as ап aggregate admixture to COnC1'ete and aspha1t concretes 
[which we have not contested], о! used as [щ rip-rap, 01 ballast applications [which 
we have] ," So!uble resu1ts from !each tests о! the rock materia! do not determine the 
issue о! potentia! exposure under CERCLA, and that is аll the BLM has., 

Indeed, the IВLA succinctly picked uр оп this point in its decision at page 306: 
"Whether BLM's conc!usion that this waste rock is not hazardous waste under Federa! 
and State !aw is сопесt о! sustainable, it does not otherwise add1'ess the issues 1aised 
Ьу МК concerning CERCLA and CERCLA "hazardous substances .. " Ihis same point is 
made e!sewhere in the decision 

It appears to us, therefore, that in spite о! оur detailed comments 1ega1ding the [аllасу 
о! the BLM's ana!ysis in the draft ЕА, оur comments regarding BLM's failure to rectify 
this ana!ysis in оur Statement and Supp!ementa! Statement о! Reasons оп Арреа!, and 
which were endO!sed in the IВLA's decision, the BLM still does not get it 

We remain at а tota!!oss as to why neither the BLM по! the project proponents are not 
willing to grant either indemnifications о! waivers, as approp1iate, if they consider the 
materia! sa!es and associated operationa! proposa!s to Ье innocuous as to potentia! 
fиtuI'e CERCLA liability 

We reserve further comment if а r'evised ЕА is distributed [оу рuыic review.. 

).1:i6)-(Ю(}·, 58Hi'6 ,~ 
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Ve1Y tIu!y уоuщ 

James Е Good, f01 
GRESHAM SA VAGE 
NOLAN & TILDEN, 
А P1ofessiona! СOIРО1аНоп 

сс: 	 Оюу! Dickerson 
Pyramid Construction Сотрапу 
8З9 Dogwood Road 
НеЬе1, СА 92249 
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