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Appendix N. Response to Comments on the Draft EIS/EIR 
In this section, responses are provided for each comment received on the Draft EIS/EIR. Where a 
comment is addressed as part of a Common Response, the individual response provided in this section 
refers the reader to the applicable Common Response. The NEPA requires all substantive comments, 
whether environmental or procedural in nature, to be addressed and attached to the Final EIS (40 CFR 
1503.4(b)). Responses to all of the comments received on the Draft EIS/EIR are included in this section. 

Letter F1 – Responses to Comments from the U.S. Department of Homeland Security 
F1-01 The comment refers to Flood Insurance Rate Maps relevant to the project area and notes that 

the City of El Centro, County of Imperial, is a participant in the National Flood Insurance 
Program (NFIP). The comment also notes that NFIP floodplain management building 
requirements are described in Vol.44 Code of Federal Regulations, Sections 59 through 65. 

 In response to this comment, the NFIP is described in Section 3.20 of the Final EIS/EIR. As 
stated in Section 3.20, “FIRM #06025C1976C, Panel 1976 of 2300 for the unincorporated 
areas of Imperial County, effective September 26, 2008, covers the project area.” The NFIP 
floodplain management building requirements noted in the comment would be followed as 
applicable. 

F1-02 The comment states that buildings constructed within FEMA-designated Flood Zones A, AO, 
AH, AE, and A1 through A30 must be elevated. In response to this comment, Section 4.19 of 
the Final EIS/EIR describes that several FEMA-designated Flood Hazard Areas cross through 
the project site, and states that all applicable floodplain management ordinances would be fully 
complied with in accordance with FEMA’s regulations on development in Flood Hazard 
Areas. 

F1-03 The comment states that development within a Regulatory Floodway must not increase base 
flood elevation levels. In response to this comment, it is not anticipated that implementation of 
the project would increase base flood elevation levels. As described in Section 4.19 of the 
Final EIS/EIR, some wind towers would be placed within or adjacent to areas subject to 
periodic overland flow and flooding, but the only project infrastructure that would be situated 
within an existing watercourse are road crossings and portions of the project’s electrical 
collection system. As noted above in the response to Comment F1-02, all applicable floodplain 
management ordinances would be fully complied with in accordance with FEMA’s regulations 
on development in Flood Hazard Areas. 

F1-04 The comment describes requirements of the NFIP, and states that following completion of any 
development that changes existing Special Flood Hazard Areas, hydrologic analyses must be 
completed and submitted to FEMA for a FIRM revision. As described above in the response 
to Comment F1-03, the project is not expected to change base flood elevation levels, and 
would occur in compliance with all applicable floodplain management ordinances. 

F1-05 The comment notes that many NFIP-participating communities have adopted floodplain 
management building requirements, which are more restrictive than federal standards, and 
suggests contacting the local community’s floodplain manager. This comment will be shared 
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with the project Applicant. As described above in the response to Comment F1-03, the project 
is not expected to change base flood elevation levels, and would occur in compliance with all 
applicable floodplain management ordinances. 

Letter F2 – Responses to Comments from the U.S. Environmental Protection Agency, 
Region IX 
F2-01 Thank you for your comments. The Lead Agencies note your support of renewable energy 

resources. 

F2-02 The issues regarding impacts to water resources, biological resources and habitat, and air 
quality are discussed in Sections 4.19, 4.17, 4.21, and 4.2 of the Final EIS/EIR. Cumulative 
impacts are discussed in each resource section in Chapter 4. 

F2-03 See Common Responses 2 and 3 regarding the alternative selection process and BLM’s 
purpose and need statement. Although the Applicant’s approved power purchase agreement 
(PPA) only provides for the sale of 315 MW to SDG&E, it does not prevent the Applicant 
from generating and selling additional power that is produced beyond the 315 MW. Any 
additional power would be available to SDG&E or any other utility. Limiting production to 
315 MW would not take full advantage of the wind resource at the project site and, therefore, 
BLM believes that a higher MW alternative was worthy of consideration in spite of the PPA. 
However, the BLM will consider EPA’s recommendation for changing the environmentally 
preferable alternative to Alternative 3 (105 WTGs; 315 MW) and BLM’s decision will be 
reflected in the Record of Decision for the project.  

F2-04 Please see Common Responses 2 and 3 for a discussion of the alternative selection process and 
the purpose and need identified by the BLM. Table 2-6 of the EIS/EIR provides a side-by-side 
comparison of the alternatives that were considered by BLM. The preferred alternative 
(Alternative 1- 155 WTGs; 465 MW) was identified by BLM, as required by Section 
1502.14(e) of the Council on Environmental Quality (CEQ) regulations, which BLM believes 
would fulfill its statutory mission and responsibilities, giving consideration to economic, 
environmental, technical and other factors. 

F2-05 It is noted that EPA believes that Alternative 3 (105 WTGs; 315 MW) is the environmentally 
preferable alternative. In accordance with Section 1505.2(b) of the CEQ regulations, BLM will 
identify in the Record of Decision (ROD) all alternatives that were considered including an 
environmentally preferable alternative. 

F2-06 See Common Response 3 for the discussion of BLM’s alternative selection process. 

 As discussed in Common Response 2, this proposed action would, if approved, assist the BLM 
in responding to the management objectives in the Energy Policy Act of 2005 which sets forth 
the “sense of Congress” that the Secretary of the Interior to approve 10,000 MW of electricity 
from non-hydropower renewable energy projects located on public lands by 2015. This 
proposed action, if approved, would also further the purpose of Secretarial Order 3285Al 
(March 11, 2009) that establishes the development of environmentally responsible renewable 
energy as a priority for the Department of the Interior. BLM does not see the need to discuss 
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how the Applicant would sell the additional 150 MW of energy that would be produced under 
that alternative. 

F2-07 Thank you. The BLM will consider your recommendations. 

F2-08 The comment states that if an individual Section 404 permit is required, EPA will review the 
project compliance with 40 CFR 230 and any permitted discharge into waters must be the 
LEDPA to achieve the project purpose. The ACOE has determined an individual Section 404 
permit is required for the project and the ACOE has prepared a draft 404(b)(1) analysis to 
identify the LEDPA. The ACOE’s 404(b)(1) analysis is included as an appendix (L5) to the 
Final EIS/EIR and has identified the 155 wind turbine generators (WTG) Alternative as the 
LEDPA. 

F2-09 Thank you. The technical feasibility of Alternative 3 has been considered in the analysis. 

F2-10 The comment recommends that the Final EIS/EIR include the findings of the ACOE’s verified 
jurisdictional delineation. As noted in Section 3.1.2.10 of the Biological Technical Report, the 
ACOE verified the methods and initial jurisdictional delineation results during a site visit on 
October 22, 2010. The jurisdictional delineation report is included as Appendix L1 to the Final 
EIS/EIR. 

F2-11 The comment recommends that the Final EIS/EIR should include compensatory mitigation 
measures for potential unavoidable impacts to waters. Please see the response to Comment F4-
25.  The proposed mitigation will be consistent with the Compensatory Mitigation for the Loss 
of Aquatic Resources Final Rule. 

F2-12 The comment recommends that the Final EIS/EIR include the Jurisdictional Mitigation Plan. 
The draft of the mitigation plan for the OWEF project has been included as an Appendix L1 to 
the Final EIS/EIR. 

F2-13 The commenter’s statement that the Final EIS/EIR should identify the LEDPA and should 
describe how the proposed project would comply with the 404(b)(1) Guidelines is noted. The 
ACOE’s 404(b)(1) analysis is included as an appendix (L5) to the Final EIS/EIR. 

F2-14 The comment states concern about the scope of indirect and direct impacts to natural washes 
and site hydrology as there are a number of proposed turbines that will be placed in ACOE 
and the California Department of Fish and Game (CDFG) jurisdictional waters with widths of 
less than eight feet. The Lead Agencies acknowledge that a number of turbines are proposed in 
drainages that range from one foot to seven feet wide. However, it is important to note that 
following completion of the jurisdictional delineation for the project, the Applicant made 
design changes to minimize impacts to jurisdictional areas and to specifically avoid placing 
permanent project features in drainages that were mapped as eight feet wide or larger. The 
Applicant also redesigned access roads to cross Waters of the U.S. at right angles, to the 
extent feasible.   

 The commenter also states that the Draft EIS/EIR provides minimal information on direct and 
indirect impacts to these resources as a result of the proposed project and fails to consider the 
up-and downstream reach and extent of these aquatic features or their importance on this 
landscape. Section 4.17 of the Draft EIS/EIR states the following with regard to the 
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importance of the resources: “These jurisdictional areas provide beneficial hydrological 
functions and services typical of low disturbance desert scrub systems. These functions 
include, but are not limited to, groundwater recharge, flood peak attenuation, floodwater 
storage, sediment trapping and transport, nutrient trapping, and wildlife habitat. The functions 
that these jurisdictional areas provide would be impaired by construction and operation of the 
OWEF.” The analysis in Section 4.17.3.1 of the Draft EIS/EIR described the direct and 
indirect impacts to federal and state jurisdictional areas. The majority of the impacts are to 
drainages seven feet wide or less and typically only a few inches deep that carry short-term 
surface flows during rain events.  These drainages occur as part of relatively flat and wide 
desert washes and the locations of the drainages naturally shift seasonally and annually based 
on flow conditions. As such, it is expected that footings placed in shallow and narrow (less 
than eight feet wide) drainages would not significantly disrupt natural flows and stormwater 
flows will either sheetflow around the footings or the drainage will naturally divert around the 
footings. Please see the responses to Comments O1-03 and O1-04. 

F2-15 The comment recommends that the Final EIS/EIR assess impacts to function and acreage of all 
aquatic resources as a result of the proposed project. See the response to Comment F2-14. 

F2-16 The comment recommends that the project should avoid placement of turbines and other 
structures in washes. In response to this comment, project features would be placed to avoid or 
minimize potential environmental impacts as feasible. Regarding the avoidance of washes, 
Section 4.19 of the Final EIS/EIR states that the proposed OWEF would not place permanent 
infrastructure within designated jurisdictional drainages. Your concerns will be considered by 
the Lead Agency decision-makers. Please see the responses to Comments O1-03 and O1-04. 

F2-17 The comment recommends that the Final EIS/EIR should discuss impacts associated with 
flooding. In response to this comment, potential impacts associated with flooding are discussed 
throughout the EIS/EIR Section 4.19, under the sub-headings “Surface Water and Drainage 
Patterns” and “Flood Hazard Areas.” Although the project would alter site-specific drainage 
patterns, impacts would not be significant with the implementation of mitigation. The 
following mitigation measures would be implemented to address potential flooding impacts: 
Water-1 (Demonstrate compliance with water quality permits), Water-4 (Install pervious 
and/or high-roughness groundcover where applicable), Water-8 (Flood and Erosion Structure 
Damage Protection), and Water-9 (Construction Stormwater Pollution Prevention Plan 
(SWPPP) Specifications). 

F2-18 The comment recommends that the Final EIS/EIR should include a description of the current 
FEMA floodplain. In response to this comment, FEMA-designated floodplains are discussed 
in Section 3.20 of the Final EIS/EIR. As described, the Flood Insurance Rate Map 
#06025C1976C, Panel 1976 of 2300 for the unincorporated areas of Imperial County, effective 
September 26, 2008, covers the project area. As noted above, potential impacts associated 
with floodplains and flooding are discussed throughout the Final EIS/EIR Section 4.19 under 
the sub-headings “Surface Water Drainage Patterns” and “Flood Hazard Areas.” 

F2-19 The comment recommends that consultation with FEMA, if appropriate, should be included in 
the Final EIS/EIR. EPA’s concerns will be considered by the Lead Agency decision-makers. 
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F2-20 The comment confirms that EPA has received a Sole Source Aquifer questionnaire and project 
materials from Pattern Energy, and that EPA has determined that the Project would not 
adversely affect the Ocotillo-Coyote Wells SSA. Thank you for your comment. The Final 
EIS/EIR has been revised to reflect EPA’s determination, as shown in Common Response 10. 

F2-21 The comment recommends that the Final EIS/EIR should confirm the availability of an 
adequate water supply for construction and operations of the project and evaluate 
environmental impacts of any water source. Please see Common Response 10.   

F2-22 The comment recommends that water mitigation measures should be included in the Final 
EIS/EIR and ROD. In response, all mitigation measures identified for water resources in the 
Draft EIS/EIR are also included in the Final EIS/EIR and will be considered by the BLM 
decision-maker for inclusion in the ROD. 

F2-23 The comment recommends that the Final EIS/EIR should clarify whether the Groundwater 
Monitoring and Reporting Plan required per Mitigation Measure Water-3 is intended for 
implementation in the Ocotillo-Coyote Wells SSA and/or the Campo-Cottonwood SSA. In 
response to this comment, Mitigation Measure Water-3 would only be implemented where the 
proposed groundwater supply is located; if water is pumped from the Campo-Cottonwood 
SSA, the Groundwater Monitoring and Reporting Plan would also be implemented in that 
SSA. As stated in Section 4.19 of the Final EIS/EIR, Mitigation Measure Water-2 requires 
that a groundwater investigation would be conducted prior to the use of groundwater resources 
to meet project requirements; as explained in Section 4.19 no groundwater resources would be 
pumped from the Ocotillo-Coyote Wells SSA and this measure would therefore not be required 
in the Ocotillo-Coyote Wells SSA. 

F2-24 The comment requests clarification in the Final EIS/EIR regarding how sanitary waste will be 
managed, particularly with regards to whether the septic system will include pumping and 
trucking off-site of sanitary waste. In response to this comment, Section 2 of the Final 
EIS/EIR states that waste water from toilet flushing at the O&M building would be treated on 
site with an onsite septic tank and absorption field. Sanitary waste would not be trucked off-
site for disposal. 

F2-25 The comment recommends that the project include development of a plan for identification and 
avoidance or protection of sensitive desert pavement. Desert pavement was not mapped on the 
project site because it is not a floristic community in the Manual of California Vegetation, the 
vegetation mapping system that was used for the OWEF project (see methods description in 
Section 3.1.1 of the Biological Technical Report provided in Appendix D of the Draft 
EIS/EIR). The project site is already used for OHVs and is disturbed. However, portions of 
the site could be considered desert pavement. The areas typically have very low vegetative 
cover and very high surface rock and pebble cover. Some of the areas that could be considered 
desert pavement are the flat terraces of creosote bush scrub and creosote bush/brittle bush 
scrub east and south of Interstate 8. Specific plans or avoidance of these areas is not 
warranted. Potential effects due to flooding, groundwater recharge, and vegetation would not 
be different than the effects that would result from impacts to vegetation communities on site 
and would be mitigated through Best Management Practices (BMPs), and the Habitat 
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Restoration/ Revegetation Plan (HRRP; in prep) will include revegetation and provisions for 
the use of tackifier in temporary disturbance areas for soil stabilization.  

F2-26 The comment recommends that the project should avoid or minimize grading for new access 
roads or work areas in areas covered by desert pavement. Please see the responses to 
Comment F2-25. 

F2-27 The comment recommends the use of temporary mats during construction to protect desert 
pavement areas from damage. Please see the responses to Comment F2-25. 

F2-28 The comment recommends that the Final EIS/EIR and ROD describe all biological resources 
mitigation commitments and how they will be funded and implemented. All biological 
resources commitments would be described in the Final EIS/EIR and would be referenced in 
the ROD. 

F2-29 The comment states that the Draft EIS/EIR does not address nocturnal avian migration and 
whether surveys were conducted. Please see the responses to Comments F2-31, O1-09, O1-10, 
O12-11, and O12-12. 

F2-30 The comment recommends that a copy of the Avian and Bat Protection Plan be included in the 
Final EIS/EIR and ROD. The comment states that the Plan should describe how mortalities of 
red-tailed hawks and other avian species will be assessed and evaluated for compliance with 
the Migratory Bird Treaty Act. These comments are acknowledged. Please note that the draft 
Avian and Bat Protection Plan (ABPP) is available on the project’s website 
(http://www.icpds.com/?pid=2843) and has been included as Appendix L6 in the Final 
EIS/EIR. 

F2-31 The comment recommends that surveys be conducted for nocturnal avian migrants. The 
comment states that the results should be incorporated in the risk assessment, siting, 
mitigation, and avoidance measures. The radar unit that was deployed on the OWEF site has 
been collecting continuous horizontal and vertical data on bird and bat movement since 
September 2010. The first year of radar data has been analyzed and is provided in a summary 
report available on the project website (http://www.icpds.com/?pid=2843) and in the Final 
EIS/EIR as Appendix L6. The results of the radar data are being incorporated into the revised 
draft of the ABPP, which must be approved by BLM, U.S. Fish and Wildlife Service 
(USFWS), and CDFG prior to initiation of proposed OWEF construction (Mitigation 
Measures Wild-1p/Wild-1bb). Please also see the response to Comment O1-09. 

F2-32 The comment requests more information on the proposed Advanced Biological Operations 
Command and Control Center (ABOCCC). The comment requests that multiple factors be 
addressed and included in the Final EIS/EIR including: a discussion of ABOCCC’s limitations, 
including how weather will affects its performance; contingency plans in the event of technical 
or mechanical failure; results from other projects that have used this approach; a discussion of 
how eagles will be dealt with after the ABOCC is no longer operational; a discussion of 
whether there will be curtailment of the operating turbines when other raptor species such as 
red-tailed hawks fly in the OWEF site; and a description of the different methods and 
protocols for bighorn sheep monitoring and how this will affect avian monitoring. The 
Applicant has proposed the use and staffing of a biologist full time at the proposed ABOCCC 
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for the first 10 years of operations as a means to reduce the golden eagle collision risk with 
wind turbines. The radar system will remain on the project site for the duration of operations. 
The Applicant has clarified that during O&M, the radar will be programmed to monitor the 
sky for raptor species (see the response to Comment F4-68); however, curtailment of operating 
wind turbines would only occur for golden eagles that are detected in or near the project site. 

 The paragraphs below were provided by Detect, Inc. and provide a summary of the 
limitations, effects of weather, contingency plans, and results from other projects: 

“The proposed Advanced Biological Operations Command and Control Center is 
designed to incorporate multiple technologies with human observers to mitigate the risk 
to birds in the vicinity of the Ocotillo Express Wind Farm. The MERLIN Avian Radar 
System is a fully automatic radar system that uses software specifically designed for 
consistently detecting and tracking bird-like targets. This software was originally 
developed for the U.S. Air Force for detecting and tracking hazardous bird activity on 
and around airfields in support of bird-aircraft strike avoidance. It is not dependent on 
humans to detect or track targets, or to operate on site (it can be remotely accessed to 
resolve any issues), and has back-up generator power in case the primary power source 
fails. The probability of detection of bird targets by the MERLIN radar is high but it is 
not 100 percent. Radar is a line of sight technology so if there are physical obstructions 
the radar will not see behind them. In addition, there is ground clutter from the 
vegetation at the Ocotillo Express Wind Farm and although DeTect upgraded the radar 
system to minimize the effects of the vegetation, there are small areas where ground 
clutter would obscure the tracks of birds flying. However, those areas are minimized by 
proper site selection and clutter mapping and all of those limitations can be modeled. 
Any areas where probability of detection by the radar is low can be identified and 
compensated for with additional methods of detection. That is where the presence of a 
biologist on site is key to the operations; those areas where detection of a bird target is 
unlikely can be marked as critical areas for observation by personnel. High power 
binoculars, spotting scopes, and high resolution cameras mounted on an elevated 
platform can all be used by the biologist on site to compensate for the radar blind spots 
or to help minimize the effect of any technical or mechanical issue on eagle detection. 
The distance of those areas to a turbine can be noted and observations timed to ensure 
detection of an eagle in time to curtail the turbine if necessary.  

The risk of being struck by a turbine is a factor of the exposure of birds to the turbines 
and their behavior in that zone. Significant avoidance behavior of birds in the presence 
of turbines has been documented. The biggest risk to birds is under conditions where 
their ability to see and avoid the turbines is compromised and this generally occurs in 
conditions of low visibility or low light.   

Golden Eagles forage almost exclusively in daylight hours so reduced ability to see and 
avoid turbines in low light is generally not a concern as it would be with nocturnal 
migrants or species that forage at night. Low visibility at this location from weather 
events is extremely rare as summarized in the Avian Survey Report and the radar will 
track bird targets if fog or low clouds result in low visibility for foraging birds. 
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Precipitation at the location will diminish the ability of the radar to track the eagles but 
rain events are limited at the site and the presence of the biologist on site will 
compensate for the lack of radar data during those times. The most likely event to 
visually obscure the turbines in this location would be a dust storm. To date the radar at 
this location has never tracked dust so bird targets would still be visible to the radar 
during a dust storm. In the case of a significant dust event, it is unlikely that eagles 
would be flying anyways; their ability to forage in such conditions would be significantly 
compromised with reduced visibility and uncomfortable and dangerous conditions from 
the dust itself.   

This specific protocol proposed in the OWEF Draft EIS/EIR is not being used at any 
other wind farm operating in the US but the technology and methodology has been used 
extensively in the aviation sector to minimize birdstrikes and risks to aircraft and human 
safety. DeTect operated a radar based detection system for NASA that was used at 21 
launches to ensure the safety of the space shuttle and the lives of the astronauts after 
vultures struck the vehicle on a launch in 2005. A vulture weighs approximately 4 
pounds and an impact at a critical location could have caused catastrophic damage to the 
shuttle vehicle.    

DeTect provided two MERLIN systems to the U.S. Space Agency, NASA, that were 
used to provide detection and tracking of vulture activity that could be hazardous during 
Space Shuttle launches. The MERLIN system technology was selected by NASA after 
extensive evaluation and on-site testing of available technologies and provided detection 
and tracking for all shuttle launches since NASA’s return to flight on July 4, 2006.  

DeTect additionally provided an on-site operational support team to NASA for each 
launch of the space shuttle to monitor the radar and high resolution cameras in areas 
around the launch site. It is this operational use of the Merlin system in a high pressure 
high risk launch operations that convinces us that similar and since 2005 improved 
technology can be effectively employed to monitor and minimize the potential for an 
eagle strike at Ocotillo Express Wind Farm.” 

F2-33 The comment states that the Draft EIS/EIR does not explain why the Sugarloaf Mine and a 
sand and gravel surface mine (the Ocotillo Plant), that are within two miles of the proposed 
wind turbines, are not appropriate roosting sites for known bat species recorded in the area. 
The Biological Technical Report (Appendix D to the Draft EIS/EIR) states the following 
regarding bat roosts. 

The second factor associated with the low numbers of bats may be due to a lack of 
suitable roosting sites nearby such as cave formations, suitable cliff faces, and boulders. 
Very little mining has been done around the proposed OWEF site that would result in 
the kind of abandoned mines that support bat populations. It was noted, however, that 
bat frequency and abundance increased outside the proposed OWEF site particularly on 
the west side of the valley. While bats are known to fly distances of more than 25 miles 
from a roost site, they typically do so in search of abundant foraging opportunities or 
water resources, and both of these are generally lacking within the proposed OWEF site. 
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According to Rahn Conservation Consulting, the bat expert that conducted the bat 
surveys for the proposed OWEF, the surrounding land is mostly devoid of suitable cave 
or mine roosting habitat (his personal observations). Rahn Conservation Consulting 
conducted active bat surveys of the area around the reported Sugarloaf Mine (a map of 
the survey routes is provided in the response to Comment P269-65) and no suitable cave 
or mine roosting habitat was noted. Rahn Conservation Consulting’s active surveys also 
included areas to the south of the existing sand and gravel mine and no suitable cave or 
mine roosting habitat was noted. This is further supported by the work conducted in 
2009-2010 by the San Diego Natural History Museum in assessing the Sunrise 
Powerlink transmission line, where the areas adjacent to the OWEF were identified as 
having low to medium bat roost potential. 

F2-34 The comment states that the detention-retention basins that shall be installed to reduce local 
increases in runoff and a common drainage basin that will be installed may provide a water 
source for bats attracting them to the OWEF site. Potential detention-retention basins to be 
constructed are expected to hold runoff flows during and immediately following rain events to 
minimize erosion and downstream sedimentation. However, the potential detention-retention 
basins are not expected to retain surface water for a duration of time necessary to attract bat 
species due to the sandy nature of the soils on the project site. The short-term retention of 
water is not expected to serve as an attraction to bats. See also the response to Comment F4-07 
regarding measures to be implemented to avoid attracting wildlife to water-holding basins 
within the batch plant/laydown area. 

F2-35 The comment recommends that the Final EIS/EIR explain why the mines located on or near 
the proposed OWEF site are not suitable roosting sites for bats found in the area. Please see 
the response to Comment F2-33. 

F2-36 The comment recommends that the Final EIS/EIR describe avoidance measures to deter bats 
from roosting in the additional man-made structures. It is not expected that any of the new 
man-made structures would be attractive to bats for roosting; however, the Avian and Bat 
Protection Plan (Section 5.3) states that personnel will be trained to alert for wildlife at all 
times, and this would include bat roosting. The Adaptive Management section (Section 6.1) of 
the Avian and Bat Protection Plan states that one or more Advanced Conservation Practices 
may be applied for bats if a unique or significant event occurs (e.g., a bat roost is located). 
The (Draft) Avian and Bat Protection Plan is a supplemental document to the Draft EIS/EIR 
and can be found on the project’s website (http://www.icpds.com/?pid=2843) and as 
Appendix L6 in the Final EIS/EIR. 

F2-37 The comment recommends that the project incorporate design features for proposed detention 
basins (e.g. pond nettings, fencing) and commit to regular inspection and maintenance to 
ensure proper protection of bats, birds, and wildlife. See the responses to Comments F2-34 
and F4-7. 

F2-38 The comment states that the project should address the foreseeable presence and possible 
impacts to the California condor. Please see the responses to Comments O12-24 and P264-29. 
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F2-39 The comment recommends that the Final EIS/EIR include the results of any Endangered 
Species Act (ESA) consultation with the FWS regarding the California condor and demonstrate 
how the project will comply with the MBTA for this species. This comment is noted. The 
BLM initiated a formal Section 7 consultation with USFWS to address project impacts on 
PBS. Least Bell’s vireo was a second species added to the consultation because of the potential 
impacts to that species as a result of implementing the habitat restoration in Carrizo Marsh. 
The California condor was one of the species addressed in the Biological Assessment prepared 
by the BLM but the USFWS determined that the Section 7 consultation would only include 
PBS and least Bell’s vireo. Please also see the response to Comment O12-24. 

F2-40 The comment recommends that the San Diego Zoo Institute’s condor re-introduction efforts in 
Baja be monitored. This comment is noted; however, monitoring of an introduced population 
in another country is beyond the requirements for this project. Also please see the response to 
Comment O12-24. 

F2-41 The comment recommends that the condor be included in the Avian Protection Plan or that a 
protection plan that is unique to the condor be developed. This comment is noted; the Avian 
and Bat Protection Plan (ABPP) was prepared to address all raptor species that may be affected 
by the OWEF project. 

F2-42 The comment recommends that the Final EIS/EIR address the potential for the transmission 
towers to provide attractive perching and roosting opportunities for the condor. This comment 
is noted; please see the responses to Comments F2-39, F2-40, and O12-24. 

F2-43 The comment states that the Draft EIS/EIR does not mention how close any golden eagle nests 
identified in the nesting surveys were to the proposed OWEF turbine strings. The distance 
from golden eagle nests to the OWEF project was disclosed in the Draft EIS/EIR (see the 
response to Comment O12-23). The distance from the golden eagle nest sites to the project 
boundary is the same as the distance to the proposed turbines because the proposed turbines 
occur within a few hundred feet of the project boundary. 

F2-44 The comment recommends that the Final EIS/EIR elaborate on risk assessment methods and 
how seasonal, prey, biotic variations, and uncertainty of accurate golden eagle numbers and 
use were accounted for. Please see the responses to Comments O8-10, O4-01, and O4-02. 

F2-45 The comment recommends that the Final EIS/EIR include the nest distances from the OWEF 
area and specifically to proposed turbine strings. Please see the responses to Comments F2-43 
and O12-23. 

F2-46 The comment recommends that the Final EIS/EIR include the Eagle Conservation Plan in the 
Final EIS/EIR and ROD. This comment in noted. The (Draft) Eagle Conservation Plan is a 
supplemental document to the Draft EIS/EIR and can be found on the project’s website 
(http://www.icpds.com/?pid=2843) and as Appendix L9 in the Final EIS/EIR. 

F2-47 The comment states that the applicability of the recently finalized U.S. Fish and Wildlife 
Service permit regulations (50 CFR Parts 13 and 22) to the proposed project be discussed. The 
commenter states that the Final EIS/EIR should elaborate on the process and likelihood of 
obtaining a permit via these regulations. The Bald and Golden Eagle Protection Act (Section 
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3.23 of the Draft EIS/EIR) summarized the applicability of the new USFWS regulations and 
the process for obtaining a permit. The Applicant has submitted a Draft Eagle Conservation 
Plan and the Applicant and BLM are consulting with USFWS with regard to potential project 
impacts to golden eagles. The likelihood of obtaining a permit via these regulations is beyond 
the scope of analysis provided in the Draft EIS/EIR. 

F2-48 Please see Common Response 12:  Section 106 Government-to-Government Consultation. As 
indicated in the comment, the Native American government-to-government consultation 
process is ongoing and the BLM plans to conduct further government-to-government 
consultation between now and publication of a ROD. The BLM invited Indian Tribes to 
consult on the OWEF on a government-to-government basis at the earliest stages of project 
planning by letter in July 2010. Earlier government-to-government consultation efforts by the 
BLM on the project ROW and meteorological testing began in November 2007 and again in 
February 2010. Since that time, the BLM has responded to requests for both formal and 
informal meetings with Tribal governments, tribal staff, and tribal members and has followed 
up with Tribal governments through additional correspondence, communication, and provision 
of other project information. 

F2-49 Please see Common Response 12:  Section 106 Government-to-Government Consultation. The 
BLM is in the process of completing the Section 106 process, including government-to-
government consultation regarding tribal resources. Please see Common Response 12. Impacts 
on cultural and tribal resources have been analyzed in the EIS/EIR as required by NEPA. 

F2-50 Please see Common Response 13: Traditional Cultural Properties, Cultural Landscapes, and 
Districts.  

 Four archaeological sites in the project area contain known cremations (October 2011 Draft 
ASR p. 4-5 and 4-6). All these sites are being avoided so that there will be no disturbance by 
project-related ground-disturbing activities and no construction is planned for nearby areas. 
The cremation sites are located in excess of 700 feet from proposed project facilities. These 
four sites, while being treated as containing human remains, do not represent a “burial 
ground” of multiple individuals. Construction monitoring will be conducted due to the 
potential for buried sites.   

 Coyote Mountain and the Spoke Wheel Geoglyph are said by some tribal people to hold 
significant value to them and that the view from the Spoke Wheel Geoglyph toward the east 
and Coyote Mountain is important to their use of this site. In response, the Applicant recently 
proposed to re-design the original proposed project such that all facilities are now located in 
excess of one-half mile from this site.   

 As discussed in the Final EIS/EIR, Section 4.4.3.1, implementation of Mitigation Measures 
CUL-10 (Protect and monitor National Register-eligible and/or California Register-eligible 
properties) through the development of a long-term monitoring plan, and CUL-11 (Control 
unauthorized access) would minimize potential indirect impacts to cultural resources that may 
result from the creation of new access roads in the project area. 

 F2-51 These concerns have been addressed in the Final EIS/EIR. 
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F2-52 Please see Common Response 12:  Section 106 Government-to-Government Consultation. As 
discussed in Section 3.4.2 of the Draft EIS/EIR, Executive Order 13007 requires federal 
agencies with land management responsibilities to allow access and use of Indian sacred sites 
on public lands, and to avoid adversely affecting these sites. Section 106 of the NHPA requires 
federal agencies to take into account the effects of their undertakings on historic properties 
through government-to-government consultation with interested parties. The BLM complies 
with EO 13007 by consulting with tribal governments and Indian religious practitioners as part 
of the NEPA compliance process. 

F2-53 The Cultural Resource Monitoring and Mitigation Plan and the results of the cultural resource 
surveys are included in the Final EIS/EIR and will be reflected in the ROD. 

F2-54 The construction schedules of the project and the Sunrise Powerlink are not expected to 
overlap in any substantial way as construction activities associated with the Sunrise Powerlink 
in the vicinity of the project area have been largely completed. 

F2-55 The Southwest Powerlink is not specifically identified in the list of cumulative projects as it is 
an existing facility, whereas the list of cumulative projects is specifically intended to identify 
reasonable foreseeable projects. The Southwest Powerlink, as well as other existing projects, is 
considered in the cumulative analysis as part of baseline conditions, which reflects past and 
present projects. Past and present projects are considered in the cumulative impact analysis 
throughout Chapter 4 of the Final EIS/EIR. For those resources where there may be a 
potential cumulative effect it is discussed on a case-by-case basis. For example, see the 
cumulative analysis for Visual Resources in Section 4.18.9). 

F2-56 See the response to Comments F2-54 and F2-55 above. 

F2-57 See the response to Comments F2-54 and F2-55 above. 

F2-58 Mitigation for cumulative impacts has been included in Chapter 4 of the Final EIS/EIR 
throughout the issue area analyses and has identified mitigation responsibilities of the lead 
agencies or other entities, if applicable. 

F2-59 The local air quality impacts described for OWEF construction and operation relate to all 
receptors, including the one residential receptor located within the OWEF project site 
boundary. Additionally, the air quality mitigation measures have been developed to reduce 
impacts on all local residents including the one residential receptor located within the OWEF 
project site boundary. 

F2-60 Tier 4 engine standard requirements are currently being phased in and those requirements do 
not take full effect for new engine model years until 2014, and only partial Tier 4 
implementation is required for certain 2011 and 2012 model year engine size classes. So, 
while there may be limited availability of Tier 4 engines for certain horsepower classes in 
2012, primarily between 175 horsepower and 750 horsepower, it is not considered feasible to 
require Tier 4 engines for a project that is currently proposed to be constructed entirely within 
2012. Therefore, the requirement for Tier 3 or higher engines, with certain limited exceptions, 
has been retained in the mitigation measure. 
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F2-61 Theses surveys have been completed and the results have been incorporated into the Final 
EIS/EIR in Sections 4.17 (Vegetation Resources) and 4.21 (Wildlife Resources). 

F2-62 Please see Common Response 9.  

Letter F3 – Responses to Comments from the U.S. Department of the Interior, National 
Park Service 
F3-01 Please see Common Response 11.  

F3-02 Please see the response to Comment F3-01 above. 

F3-03 Please see Common Response 11.  

F3-04 BLM believes that the viewshed considered for this proposed project and alternatives is 
sufficient to allow the identification of impacts and potential mitigation measures in the event 
the proposed project or an alternative is approved. Your concern will be considered by the 
Lead Agency decision-makers. 

F3-05 BLM agrees that the Anza National Historic Trial is substantially further away from the 
project site than any of the existing simulations. However, as stated in the response to 
Comment F3-04, BLM believes the approximations are accurate. Please see Common 
Response 11. 

F3-06 BLM understands that a similar analysis was prepared for the Imperial Valley Solar Project, 
which had portions of the project site within the Anza National Historic Trial boundary. 
However, as discussed in Common Response 11, the Juan Bautista de Anza National Historic 
Trail is not located in close proximity to the project site and does not require any additional 
analysis or mitigation measures. 

F3-07 Please see the response to Comment F3-06 above. 

F3-08 Please see Common Response 11. 

F3-09 All of the KOP analyses concluded that the proposed project (or alternative) would 
substantially degrade the existing visual character or quality of the site and its surrounding 
landscape and views of that landscape from surrounding areas with views of the project site, 
including ABDSP. The substantial level of change that would be caused by the proposed 
project would be consistent with the VRM Class IV management objectives assigned to the 
project area, which are as follows: 

“The objective is to provide for management activities, which require major modifi-
cation of the existing character of the landscape. The level of change to the characteristic 
landscape can be high. These management activities may dominate the view and be the 
major focus of viewer attention. However, every attempt should be made to minimize 
the impact of these activities through careful location, minimal disturbance, and 
repeating the basic elements in the predominant natural features of the characteristic 
landscape.” 

F3-10 The EIR/EIS has been updated to clarify the location of the historic Anza Trail corridor 
relative to the project area. 
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F3-11 The Anza National Historic Trail (Anza Trail) has been added to Table 3.13-1 (Regional 
Recreation and Open Areas) in Section 3.13 (Recreation), and Section 4.16 (Special 
Designations) has been cross-referenced in Section 3.13 and 4.12.  

 The impact analysis for recreation resources provides a detailed discussion of the direct 
impacts to individual onsite and adjacent recreation areas. However, for potential indirect 
impacts, the analysis provides a general discussion that applies to all of the surrounding 
recreation areas listed in Table 3.13-1. Since the Anza Trail is approximately 4 miles east of 
the project site, this approach to indirect impacts also applies to the Anza Trail. Therefore, as 
discussed in Section 4.12, given the distance from the project site, the indirect impacts at any 
one recreation area (including the Anza Trail) is not anticipated to be at such a level that would 
lead to the increased physical deterioration of the recreation resources. 

F3-12 It is noted that the NPS prefers Alternative 4.  

F3-13 NPS concerns regarding potential cumulative impacts will be considered by the Lead Agency 
decision-makers. 

F3-14 Please see Common Responses 1 and 2. 

F3-15 BLM does not agree that the cumulative impact analysis needs to be expanded to include 
reasonably foreseeable projects which could impact the Anza Historic National Trail. As the 
project would not have any more than an indirect, short-term, visual impact the Trail, there is 
no basis upon which to conduct a cumulative impacts analysis relative to potential projects 
which actually are proximate to the Trail.  Please see Common Response 11. In Fritiofson v. 
Alexander, 772 F.2d 1225 (5th Cir. 1985), the court stated that a cumulative impact analysis 
should identify the area in which the effects of the proposed project will be felt. This should 
include consideration of the impacts that are expected in that area from the proposed project, 
as well as other actions (past, present, and proposed, and reasonably foreseeable) that have or 
are expected to have impacts in the same area. The impacts or expected impacts from these 
other actions and the overall impact that can be expected if the individual impacts are allowed 
to accumulate. Additionally, according to CEQ, “a cumulative effects analysis should ‘count 
what counts’, not produce superficial analyses or a long laundry list of issues that have little 
relevance to the effect of the proposed action or the eventual decisions”. 

F3-16 The BLM has reached out to Native American tribes in the region since project inception in 
the effort to obtain information regarding cultural resources in the project area and cultural 
landscapes, please see Common Response 13: Traditional Cultural Properties, Cultural 
Landscapes, and Districts. An ethnographic study has been proposed as part of the Section 106 
Agreement document as one of the measures to resolve the adverse effect. It will be prepared 
to further understand and document the tribal values of the resources within the project area 
that are considered of religious or cultural significance by Indian tribes and tribal 
organizations. The study will explore how the geoglyphs and other cultural resources within 
the APE fit into the larger TCP and cultural landscape. The ethnographic study will also define 
the boundaries of the larger TCP and cultural landscape as identified by tribes. 

F3-17  The commenter proposes the implementation of a wide variety of mitigation measures intended 
to improve the Anza National Historic Trail through the construction of new or improved, 
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public exhibits related to the Trail. The commenter also proposes the contribution of funds to 
undertake efforts such as the realignment of the Trail. However, as discussed in Common 
Response 11, the OWEF would not result in a significant impact on the Trail as a cultural 
resource. The NPS’ suggestions for improved interpretation of Anza-related resources are 
appreciated and the lead agencies recognize that those suggestions are conceptual in nature 
rather than specific mitigation requirements. The BLM has agreed to work collaboratively with 
the NPS on these issues (see Mitigation Measure Rec-1). 

F3-18 Your suggestions will be considered by the Lead Agency decision-makers. 

Letter F4 – Responses to Comments from the U.S. Fish and Wildlife Service and 
California Department of Fish and Game 
F4-01 The comment states that the weed management plan should address where imported soil 

materials would come from and how they would be screened for weed seeds. The comment is 
acknowledged and the issue of screening imported soil for weed seeds will be addressed in the 
Integrated Weed Management Plan. In addition, the offsite borrow area has been abandoned 
specifically as it pertains to new aggregate mines on BLM lands, and no on-site gravel or sand 
borrow areas are proposed. Aggregate for roads will be imported from the existing mines 
directly north of Ocotillo at the end of Shell Canyon Road. No other materials other than water 
will be imported.   

 The comment also states that, should aggregate or geosynthetic materials be used to reinforce 
soils, plans need to be in place for their removal. There are currently no plans for geo-
synthetic textiles or similar materials. This comment is acknowledged and will be addressed in 
the Habitat Restoration/Revegetation Plan (HRRP). 

 Finally, the comment states that there should be a plan in place to minimize potential 
dispersion of such artificial materials in a flood event and how those materials would be 
gathered should they disperse. This comment is acknowledged and will be addressed in the 
HRRP. 

F4-02 The comment requests additional information about how disturbed areas outside the roadways 
would be stabilized and recommends planting native vegetation. This comment is 
acknowledged and will be addressed in the HRRP. 

F4-03 The comment requests additional information about how topsoil from crane pad excavation 
would be stored between construction and restoration and states that soil storage should follow 
Best Management Practices (BMPs). This comment is acknowledged and the issue of topsoil 
storage would be addressed in the HRRP. 

F4-04 The comment states that there is inconsistency between Draft EIS/EIR sections regarding 
fencing and states that any permanent or temporary fencing should be determined in 
coordination with the Wildlife Agencies. This comment is acknowledged, and the following 
footnote has been added to the Final EIS/EIR wherever there was a reference to the proposed 
OWEF site not being fenced to clarify the perimeter of the site would not be fenced. 

1 The OWEF site perimeter would not be fenced. Several components of the OWEF project 
would be fenced, including the substation/utility switchyard, O&M building, and 
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meteorological towers. If temporary security fencing is needed around temporary construction 
areas, this will be based on assessment of risk before the start of construction. The design of 
any permanent or temporary security fences will be determined in coordination with the 
Wildlife Agencies. 

F4-05 The comment requests clarification on the methods to be used to delineate work areas, 
including protective fencing and states that if fencing, instead of staking, is used, that the 
fencing should be designed in coordination with the Wildlife Agencies to ensure it does not 
pose a mortality threat to Peninsular bighorn sheep (PBS) and flat-tailed horned lizard (FTHL). 
Mitigation Measure Veg-1a clarifies that construction work areas shall be delineated with 
staking and flagging to clearly identify the limits of work (see the responses to Comments F4-
26 and F4-27).  

 The comment also states that if any fencing is installed monitoring should occur to ensure it 
remains intact and disturbance does not occur outside the fencing. The comment further states 
that the monitoring should be the responsibility of the Biological Monitor, and the monitoring 
should include the determination of impacts on FTHL (i.e., increased predation), and that 
Mitigation Measures Wild-1d and Wild-1u should include these responsibilities.  Mitigation 
Measures Wild-1d and Wild-1u have been revised as follows in response to this comment: 

Wild-1d The boundaries of all areas to be disturbed (including staging areas, access 
roads, and sites for temporary placement of construction materials and 
spoils) shall be delineated with stakes and flagging prior to construction 
activities. Spoils will be stockpiled in disturbed areas lacking native 
vegetation or where habitat quality is poor. To the extent possible, 
disturbance of shrubs and surface soils due to stockpiling shall be 
minimized. All disturbances, vehicles, and equipment shall be confined to 
the staked and flagged areas. If fencing is used instead of stakes and 
flagging, the design of the fencing shall be done in coordination with the 
Wildlife Agencies. Furthermore, the Biological Monitor(s) shall be 
responsible for monitoring to ensure that all delineated disturbance 
boundaries remain intact and shall monitor for any disturbance outside of 
the boundaries. If fencing is used, it shall be the responsibility of the 
Biological Monitor(s) to determine if any increased impacts are occurring to 
FTHL by providing fence perches for FTHL predators. 

(A bullet was added to Wild-1u) 

• If fencing is installed during any O&M activity, the design of the fencing 
shall be done in coordination with the Wildlife Agencies. Furthermore, 
the Biological Monitor(s) shall be responsible for monitoring to ensure 
that all fencing remains intact and shall monitor for any disturbance 
outside of the fencing. It shall also be the responsibility of the Biological 
Monitor(s) to determine if any increased impacts are occurring to FTHL 
by providing fence perches for FTHL predators. 

F4-06 The comment states that the extent of invasive/non-native plant presence at gravel pit sites 
should be evaluated by a qualified biologist and taken into consideration when selecting a 
source for gravel fill materials. Also, the gravel should be washed or otherwise controlled for 
invasive species presence. This comment is acknowledged and the screening imported gravel 
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from gravel pit sites will be addressed in the Integrated Weed Management Plan. Please also 
see the response to Comment F4-01. 

F4-07 The comment states that all water associated with the concrete batch plant should be in 
enclosed containers to prevent the attraction of wildlife, such as predator populations, PBS, 
and protected migratory bird species. Any temporary water-holding basins to be used for 
concrete mixing would be fenced with chain link and designed to minimize and avoid attracting 
wildlife, such as predator populations, Peninsular bighorn sheep, and protected migratory bird 
species.  

F4-08 The comment states that all construction-related waste should be kept in closed containers and 
disposed of properly, and that workers should be informed of the importance of containing 
trash. Mitigation Measure Wild-1b includes a requirement to have food-related waste placed in 
closed lids containers and Mitigation Measure PHS-9 requires trash to be removed from the 
site at regular intervals. A bulleted item was added to Mitigation Measure Wild-1c (WEAP) as 
follows: 

• The importance of containing and properly disposing of all trash. 

F4-09 The comment recommends burying the entirety of the transmission line, or if not feasible, 
using tubular towers to reduce the ability of migratory birds and raptors to perch and/or nest 
on the towers. For clarification, the transmission line begins at the 34.5/500-kV substation and 
essentially continues through the SDG&E switch yard to 500-kV transmission line.  
Undergrounding the connection between the substation and switchyard is cost prohibitive for 
the same reason as undergrounding large transmission lines including heat dissipation, size of 
conductor, and safety. All substation and switchyard above ground structures will be designed 
to meet APP guidelines including the use of tubular monopole towers where applicable. 

F4-10 The comment states that minimizing disturbance areas and preserving root zones should not be 
the ‘core feature’ of the restoration plan because those things would occur during construction. 
The commenter states that the restoration should include actions that can be completed after 
construction to return ecological function. This comment is acknowledged and the HRRP 
includes measures that can be completed after construction to restore ecological function.  

F4-11 The comment notes confusion regarding the difference between temporary and permanent 
access roads, and requests clarification about these roads, particularly with regard to the 
description in Section 2.1.3.2.11 that all soils disturbed by temporary access roads would be 
reclaimed. In response to this comment, Table 2-3 (Acres of Disturbance for Proposed Action) 
in Section 2 of the Final EIS/EIR clarifies that temporary disturbance from access roads would 
be 212.5 acres, while permanent disturbance would be 110.5 acres, and footnotes to this table 
state that disturbance associated with access roads assumes 20-foot-wide access roads would be 
constructed within 36-foot-wide temporary road disturbance areas, and that the access road 
disturbance in Table 2-3 assumes 42 linear miles of access roads for the Proposed Action. 

F4-12 The comment states that since the O&M facility is included in the bulleted list for 
decommissioning, that it should be included in an earlier statement about what features would 
be removed during decommissioning. This suggested wording change has been incorporated 
into Section 2.1.3.4 of the Final EIS/EIR. 
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F4-13 The comment states that the mobilization of cranes during restoration would result in 
additional impacts comparable to those associated with crane use during construction and that 
these impacts should be quantified and addressed in the Final EIS/EIR. The commenter’s first 
statement is correct, and Section 4.17.3.1 under the heading Decommissioning states, “It is 
expected that the impacts during decommissioning would occur in the same locations as the 
temporary impact areas used during construction of the project.” This also means that the 
impacts would not be expected to exceed those that occurred during construction. While the 
comment to quantify impacts from decommissioning is acknowledged, it would be speculative 
at this time to attempt to quantify what the impacts would be from decommissioning that would 
not occur for at least 30 years (see Section 2.1.3.4 of the Draft EIS/EIR). 

F4-14 The comment states that impacts to vegetation from an excavator during decommissioning 
should be addressed, including issues related to soil compaction from heavy equipment. Please 
see the response to Comment F4-13. Also, Mitigation Measure Veg-2b requires 
implementation of a HRRP approved by the BLM and Wildlife Agencies for temporarily 
disturbed areas. Mitigation Measure Veg-2b specifically mentions alleviating soil compaction 
as a restoration measure, and if after five years of monitoring, restored areas do not meet the 
success criteria outlined in the HRRP, the areas will be compensated off site at a 1:1 ratio of 
equal or better quality habitat compared to what was impacted, in accordance with Mitigation 
Measure Veg-2a. Please also see Section 4.17.3.1’s discussion of impacts to vegetation 
resulting from decommissioning, which discusses mitigation of impacts to vegetation resulting 
from activities suh as vegetation clearing, grading, and other soil occurrence during 
decommissioning. 

F4-15 The commenter states that project’s Waste Management Plan should address refuse other than 
construction materials.  Please see the response to Comment F4-8. As discussed in Section 
4.11 of the Final EIS/EIR (Public Health and Safety), implementation of the proposed OWEF 
is expected generate a minimal amount of waste and would comply with federal, State, and 
local statutes and regulations related to solid waste. During operation of the proposed OWEF, 
recycling bins would be located on the project site for those domestic recycled materials for 
which a recycling program is established. Additionally, the following BMP would be 
implemented: Operators shall develop a waste management plan identifying the waste streams 
that are expected to be generated at the site and addressing hazardous waste determination 
procedures, waste storage locations, waste-specific management and disposal requirements, 
inspection procedures, and waste minimization procedures. This plan shall address all solid 
and liquid wastes that may be generated at the site. 

F4-16 The comment requests clarification on what surveys would be conducted under the second 
bullet of Resource Conservation Measures in Section 2 of the Draft EIS/EIR. These surveys 
would include, where/when necessary, those for special status plant species, FTHL, burrowing 
owl, American badger, nesting birds, and PBS. The comment that the protocols for the 
surveys should be determined in coordination with the Wildlife Agencies is acknowledged. 

F4-17 The comment states that the Restoration Plan should reflect the lengthy recovery time of desert 
ecosystems. Mitigation Measure Veg-2b requires implementation of a HRRP approved by the 
BLM and Wildlife Agencies for temporarily disturbed areas. The lengthy recovery time was 
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addressed in Section 4.17.3.1, Construction, Vegetation Communities. The lengthy time will 
also be addressed in the HRRP.  

 The comment also states that it considers all ground-disturbing impacts to be permanent. This 
comment is acknowledged. The comment also asks that the HRRP define the difference 
between temporary and permanent impacts and how each would be treated during restoration. 
This comment is also acknowledged, and the HRRP will provide those definitions. The HRRP 
(Mitigation Measure Veg-2b) provides restoration/revegetation for temporarily impacted areas.  
The HRRP must be approved by the BLM and Wildlife Agencies. Permanent impacts would 
be mitigated in accordance with Mitigation Measure Veg-2a, which states, “…impacts to 
sensitive vegetation communities shall be compensated through a combination of compensation 
and restoration at a minimum 1:1 ratio or as required by the permitting agencies. Habitat 
compensation shall be accomplished through agency-approved land preservation or mitigation 
fee payment for the purpose of habitat compensation of lands supporting comparable habitats 
to those lands impacted by the proposed project. Restoration may be appropriate as mitigation 
for permanent impacts provided that restoration is demonstrated to be feasible and the 
restoration effort is implemented pursuant to a HRRP (Mitigation Measure Veg-2b).” Areas 
considered permanently impacted (e.g., wind turbine generator pads) would be mitigated in 
accordance with MM Veg-2a, and then the permanently impacted sites would be reclaimed 
after decommissioning in accordance with the BLM-approved decommissioning plan. Also see 
the response to Comment P269-6. 

F4-18 The comment states that, whenever possible, the top 10 inches of topsoil should be stockpiled 
(and for the minimum time possible) in windrows at the tops of excavation slopes and at the 
toes of embankment slopes of associated roads, and that it should not be moved until it is 
moved to its final location during restoration. This comment is acknowledged and the issue of 
topsoil storage would be addressed in the HRRP. 

F4-19 The comment states that the first sentence of the bullet point beginning, “Develop a plan for 
control of noxious weeds…” in Section 2-20 should be revised to reflect all the different ways 
that noxious weeds can be transported to the site. The commenter provided a suggestion for 
the text revision, which has been incorporated into the Final EIS/EIR as follows:  

Develop a plan for control of noxious weeds and invasive species, which could occur as 
a result of new surface disturbance activities at the site, the presence of construction 
vehicles from off-site, the importation of gravel, soil or other substrate, or from other 
construction-related activities. 

F4-20 The comment states that all trucks and construction equipment should be inspected for invasive 
weeds and not just those arriving from locations with known weed problems. This comment is 
acknowledged, and the text in the first bullet point on page 2-20 has been revised as follows:   

If All trucks and construction equipment are arriving from locations with known 
invasive vegetation problems, a controlled shall be inspected and cleaned inspection and 
cleaning area shall be established to visually inspect construction equipment arriving at 
the Proposed Action area and to remove and collect seeds that may be adhering to tires 
and other equipment surfaces. 
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The comment states that the Weed Management Plan should describe how seeds collected off 
construction vehicles or trucks would be disposed of and that cleaning should be conducted 
such that seeds do not migrate into the water supply or soil. This comment is acknowledged. 

F4-21 The commenter disagrees that the current distribution of FTHL within the study area is from 
Shell Canyon Road to the east and states that no protocol exists to determine unoccupied 
habitat. Furthermore, the comment states that it is not reasonable to assume areas of suitable 
habitat that are adjacent to occupied habitat are not occupied. Section 3.23.1.1 states, “Based 
on the exhaustive field surveys completed, the current FTHL distribution within the study area 
appears [emphasis added] to be from Shell Canyon Road to the east.” It does not say that areas 
adjacent are assumed to be unoccupied. Despite that, Section 4.21.3.1 states, “In accordance 
with the FTHL Rangewide Management Strategy, all contiguous habitat within two miles of a 
FTHL sighting shall be considered occupied by FTHL.” The following statement that “The 
portion of the OWEF site considered occupied (includes assumed occupied habitat) by FTHL 
is shown in Figure 4.21-2” is incorrect. Figure 4.21-2 only shows the locations where FTHL 
was observed. This statement has been corrected as follows. 

The portion of the OWEF site considered occupied (includes assumed occupied habitat) 
by FTHL is shown in Figure 4.21-2 3.23-1. 

F4-22 The commenter disagrees with the statement that the site is unoccupied by PBS. The Draft 
EIS/EIR acknowledges that PBS may occasionally use flat desert terrain and desert washes in 
Essential Habitat areas, but it does not consider occasional or rare PBS use of desert flats and 
washes as evidence of habitat occupation. Based on the Western Tracking Institute surveys 
conducted in 2011, surveys conducted in 2009 and 2010 by Dr. Walter Boyce, 2 years of 
biological surveys on the site conducted by HELIX, CDFG radio-collar data, and the USFWS 
database of PBS sightings, the Draft EIS/EIR states that the project site is not currently 
occupied (i.e., as of the 2011 PBS study) with the exception of the I-8 Island in the southwest 
portion of Site 1 and that historic PBS sign has been documented on the project site. Also, 
please see the response to Comment P269-71 and P269-72.  Multiple mitigation measures are 
required in case PBS do occur on the project site, including but not limited to Mitigation 
Measure Wild-1s (Bighorn Sheep Mitigation and Monitoring Plan) and Mitigation Measure 
Wild-1t (Implement a 1,000-foot buffer if PBS are observed). 

F4-23 Air quality impacts from all construction activities have been identified in the emissions 
calculations, which include emissions estimates from active construction activities (dozing, 
grading, excavation), unpaved road travel, and wind erosion. Mitigation measures (AIR-1 and 
AIR-2) have been required that include requirements to limit the area of disturbance and to 
stabilize all areas disturbed by the project using non-toxic soil stabilizers. These requirements 
are in effect both during construction and during the operational life of the project. The 
effectiveness of these mitigation measures is included, using conservatively low control 
efficiencies, in the emissions calculations. The air quality mitigation measures, through the 
requirement of maintaining stabilized soils, should also help mitigate other project impacts 
such as soil erosion. Additionally, Mitigation Measure Veg-2b specifically mentions alleviating 
soil compaction as a restoration measure. See Common Response 8. 
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F4-24 The comment suggests a revision to one of the BLM-identified BMPs for soils management, 
stating that in the sentence, “Disturbed soils should be reclaimed as quickly as possible or 
protective covers should be applied,” the word “or” should be replaced by “and.” In response 
to this comment, the BMP noted above is from the BLM’s Programmatic EIS for Wind 
Energy Development on BLM-Administered Lands in the Western United States; however, the 
suggested change has been incorporated into the Final EIS/EIR. 

F4-25 The comment states that referring to obtaining a streambed agreement or future jurisdictional 
mitigation plan is not sufficient and that how permanent and temporary impacts to 
jurisdictional waters and riparian vegetation will be mitigated is requested in the Final 
EIS/EIR. This comment is acknowledged, and the following sentences were added to Section 
4.17.3.1 of the Final EIS/EIR to reflect the proposed mitigation for the OWEF project: 

This permit would include mitigation measures that would be implemented by the 
Applicant including, but not limited to, preparation and implementation of a 
Jurisdictional Mitigation Plan (Veg-3). The proposed mitigation for offsetting 
jurisdictional impacts (as well as impacts to PBS Essential Habitat and sensitive 
vegetation communities) on the OWEF site includes habitat restoration of the 
approximately 318-acre Carrizo Marsh through removal of dense stands of mature salt 
cedar (Tamarix spp.) trees. A draft of the mitigation plan has been submitted to BLM 
and resource agencies for review and is attached as Appendix L2 to the Final EIS/EIR. 

F4-26 The comment states that flagging or staking should be used to delineate areas of vehicular use 
in Mitigation Measure Veg-1a. Mitigation Measure Veg-1a does address work areas that 
include, but are not limited to, access roads and staging areas where vehicles would be used. 
Furthermore, it states that “All disturbances, vehicles, and equipment shall be confined to the 
flagged areas.” 

F4-27 The comment refers to a previous comment regarding fencing. Mitigation Measure Veg-1a has 
been revised, as follows, to address the concern: 

Veg-1a Final engineering of the project shall reduce the size of the permanent and 
temporary construction work areas where possible and minimize the impacts 
to sensitive vegetation communities and special status plant species. Prior to 
the start of construction, all permanent and temporary work areas 
(including, but not limited to, staging areas, access roads, and sites for 
temporary placement of construction materials and spoils) shall be 
delineated with orange construction fencing or staking and flagging to 
clearly identify the limits of work and shall be verified by the biological 
monitor (Mitigation Measure Veg-1b) prior to ground disturbing activities. 
If fencing is used instead of stakes and flagging, the design of the fencing 
shall be done in coordination with the Wildlife Agencies. The Biological 
Monitor(s) shall be responsible for monitoring to ensure that all delineated 
disturbance boundaries remain intact and shall monitor for any disturbance 
outside of the boundaries. Fencing/stakingStaking and flagging (or fencing, 
if used) shall remain in place for the duration of construction. Spoils shall be 
stockpiled in disturbed areas lacking native vegetation or where habitat 
quality is poor. To the extent possible, disturbance of shrubs and surface 
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soils due to stockpiling shall be minimized. All disturbances, vehicles, and 
equipment shall be confined to the staked/flagged or fenced areas. 

F4-28 The comment requests that “drive and crush” be added to Mitigation Measure Veg-1a. Drive 
and crush is already part of Mitigation Measure Veg-1a: “When feasible, construction 
activities shall implement drive and crush rather than grading. Construction equipment would 
drive over and crush native plants to minimize impacts to the roots of desert shrubs. Drive and 
crush is expected to reduce the recovery time of desert scrubs within the temporary 
construction areas.” 

F4-29 The comment states that the Designated Biologist should be responsible for conducting 
compliance inspections during clearing, grubbing, and grading. The Draft EIS/EIR requires 
that Biological Monitor(s) (Mitigation Measure Wild-1b) “be employed to assist the 
Designated Biologist in conducting preconstruction surveys and monitoring ground 
disturbance, grading, construction, O&M, decommissioning, and restoration activities.” 

F4-30 The comment states that Mitigation Measure Veg-1c should be revised to include the following 
information, which has been added to Mitigation Measure Veg-1c: 

Native container stock and seed shall originate from geographic distances as close as 
possible to the project site and/or from areas of ecological similarity. 

F4-31 The comment states that it disagrees that restoration, alone, is likely to be appropriate to offset 
what it determines to be permanent (i.e., temporal loss of habitat from construction to post-
decommission restoration) loss of habitat. The commenter states that Mitigation Measure Veg-
2a should be revised to reflect a mitigation strategy that includes acquisition of lands 
supporting suitable, undisturbed habitat coupled with the restoration efforts. The mitigation 
measure states that permanent impacts to sensitive vegetation communities shall be 
compensated through a combination of compensation (agency-approved land preservation or 
mitigation fee payment) and restoration at a minimum 1:1 ratio.  

F4-32 The comment states that Mitigation Measure Veg-2b should include soil decompaction. This 
This comment is acknowledged and the issue of soil decompaction would be addressed in the 
HRRP. See also the response to Comment F4-33.  

F4-33 The comment states that the word “generally” should be deleted from Mitigation Measure 
Veg-2b. This comment is acknowledged and the word generally was deleted from the sentence 
cited by the commenter. 

F4-34 The comment states that the project’s compliance with the FTHL Rangewide Management 
Strategy should be addressed in the analysis of project impacts. Section 4.21.3.1 discusses 
impacts to habitat where FTHL were observed and all habitat within two miles of those 
sightings in accordance with the Rangewide Management Strategy.  It also addresses potential 
indirect impacts to FTHL from increased predation and habitat degradation, for example, in 
accordance with the Rangewide Management Strategy. Additionally, the mitigation measures 
for direct and indirect impacts to FTHL follow the Strategy. The text has been revised to 
clarify accordance with the Strategy as follows: 
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Construction activities such as grading, the movement of construction vehicles or heavy 
equipment, and the installation of OWEF facility components may result in the direct 
mortality, injury, or harassment of FTHLs including the potential crushing of 
individuals, disruption of FTHL essential behaviors, disturbance by noise or vibrations 
from heavy equipment, and handling of FTHL during relocation efforts. These potential 
impacts identified in the FTHL Rangewide Management Strategy would be avoided or 
minimized in accordance with the FTHL Rangewide Management Strategy by the 
implementation of Mitigation Measures Wild-1a (compliance monitoring by the 
Designated Biologist)… 

F4-35 The comment states that Figure 4.21-2 should be revised to illustrate a two-mile buffer around 
each FTHL sighting.  Figure 3.23-1 illustrates the locations of the FTHL documented during 
surveys on the OWEF site and includes a 2-mile buffer around these sightings, in accordance 
with the FTHL Rangewide Management Strategy. The impact analysis in Section 4.21 was 
based on the occupied habitat shown in Figure 3.23-1 (see also the response to Comment F4-
21). 

F4-36 The comment states that the Applicant will need to prepare a burrowing owl mitigation and 
monitoring plan. Comment noted. See the response to Comment F4-42. 

F4-37 The comment disagrees that “temporary impacts to approximately 483.1 acres of vegetation 
would be considered short-term because those areas would be revegetated following 
construction” and states that there will be an unknown amount of temporal change or foraging 
habitat quality for the golden eagle. The Draft EIS/EIR acknowledged the challenges of desert 
revegetation, which is the reason why Mitigation Measure Veg-2b included the following 
statement: “If after five years of monitoring there are areas that do not meet the success 
criteria outlined in the HRRP, these areas shall be compensated off site at a 1:1 ratio of equal 
or better quality habitat compared to what was impacted, in accordance with Mitigation 
Measure Veg-2a.” Implementation of the HRRP and Integrated Weed Management Plan 
following construction would replace the native species cover and would reduce the non-native 
plant species cover within and adjacent to the project footprint, which would protect against 
temporary change and would maintain or improve the habitat quality for golden eagle.   

 The comment states that the possible direct effect of an eagle being killed by a turbine during 
operation was not identified, and that despite Mitigation Measure Wild-1o and use of the radar 
system, eagle mortality still may occur. The potential for golden eagle to collide with operating 
wind turbines was identified and analyzed on pages 4.21-14 and 4.21-15 of the Draft EIS/EIR 
(see also the response to Comment P269-51). Although the golden eagle collision risk was 
determined to be low in the Draft EIS/EIR and in the Draft Eagle Conservation Plan (available 
on the project website [http://www.icpds.com/?pid=2843]), the Proponent has designed an 
Advanced Biological Operations Command and Control Center (ABOCCC) to further reduce 
the potential golden eagle collision risk (see the response to Comment F2-32). Measures to be 
employed including staffing a biologist full time during daylight hours for the first 10 years of 
operations and curtailing wind turbines when a golden eagle flies into or near the project site. 
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F4-38 The comment states that any positive effect of night-lighting on bat populations during 
construction (page 4.21-7 of the Draft EIS/EIR) may be negated if bats are at higher densities 
in the area when the turbines begin operating because of having been attracted to the 
temporary pulse in prey density. Page 4.21-7 of the Draft EIS/EIR analyzed the potential 
effects of night lighting on bat species during the construction phase. The potential effects to 
bats during O&M were provided on page 4.21-18 and this section was revised to the following 
based on this comment: 

Potential collision risk impacts to bat species would be minimized though 
implementation of Mitigation Measures Wild-1p/Wild-1bb (Develop and implement an 
Avian and Bat Protection Plan), Wild-1aa (Night lighting shall be minimized by using 
directional lighting that is shielded down), Wild-1dd (Conduct post-construction bird 
and bat species mortality monitoring), and Wild-1ee (Prepare and implement a Wildlife 
Mortality Monitoring Program). 

F4-39 The comment states that loss of essential habitat should be added as a direct impact to PBS. 
Direct impacts to PBS essential habitat were addressed in the 4.21.3.1 under Peninsular 
Bighorn Sheep, Habitat Impacts. 

F4-40 The comment states that the listing of human presence under PBS intermountain movement 
should be revised to include use of the area by immigrants and drug traffickers. Comment 
noted and page 4.21-10 was revised to include existing use by immigrants and drug smuggling 
activities. 

F4-41 The commenter disagrees with the sentence on page 4.21-10 of the Draft EIS/EIR that states 
“The Proposed Action would not result in additional habitat fragmentation of suitable PBS 
habitat because the proposed OWEF site is not currently occupied.” The comment also states 
that PBS sign was documented throughout the project site.  

 As noted in the spring 2011 PBS report and on the revised Figure 4-21.1 in the Final EIS/EIR, 
the majority of the PBS sign documented during the on-the-ground field studies in 2011 was 
located adjacent to the site. The PBS sign documented on site consisted of two historic PBS 
trails in the western portion of the site as well as sightings of PBS in the Interstate 8 Island 
(where no project features are proposed), which is contrary to the commenter’s assertion that 
PBS sign was found throughout the project site. As noted in the spring 2011 PBS report, PBS 
sign was found throughout the areas adjacent to the project site, including north of Site 1 in the 
Coyote Mountains, west of Site 1 in Mortero Canyon, south of Site 1 in Devil’s Canyon, and 
west of Site 2. The PBS surveys that have continued into the fall of 2011 have indicated a 
possible movement route through the northwest portion of Site 1, but PBS sign has not been 
documented in this portion of the project site. 

 The Draft EIS/EIR asserted that with the exception of the Interstate 8 Island, the OWEF site is 
not considered currently occupied (page 3.23-22), which was based on the Western Tracking 
Institute surveys conducted in 2011, surveys conducted in 2009 and 2010 by Dr. Walter 
Boyce, 2 years of biological surveys on the site conducted by HELIX, CDFG radio-collar 
data, and that the USFWS database of PBS sightings.  
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 Although PBS were not documented on the project site (with the exception of the Interstate 8 
Island), the Draft EIS/EIR took a conservative approach by identifying potentially significant 
impacts due to the potential for the property to be utilized periodically by PBS. This 
conclusions was based on the fact PBS may occasionally use the flat desert terrain and desert 
washes in the Essential Habitat areas as an alternate source of forage during times when 
resources are limited (page 3.23-22) and acknowledged that the natural history of this species 
includes the fact the animals move short distances from escape terrain in search of forage or 
water sources as well as moving between neighboring mountain masses (page 3.23-21). Thus, 
the desert flats and washes are considered suitable PBS habitat over those portions considered 
by the USFWS to be Essential Habitat for PBS.  

 With respect to the comment regarding habitat fragmentation, the Draft EIS/EIR was revised 
to clarify the discussion of habitat fragmentation within USFWS Essential Habitat and within 
areas considered currently occupied by PBS. The following two sentences from the 
Intermountain Connectivity section on page 4.21-10 of the Draft EIS/EIR were revised to 
remove the discussion of habitat fragmentation since a discussion of habitat fragmentation was 
added to Behavioral Responses in the Operations and Maintenance section (see below) and to 
clarify that human activity levels within areas considered to be currently occupied by PBS 
would be similar to pre-construction levels: 

The proposed OWEF would not result in additional habitat fragmentation of suitable 
PBS habitat because the proposed OWEF site is not currently occupied. In addition, 
human activity levels within currently occupied PBS habitat during construction adjacent 
to PBS-occupied habitat are expected to be similar to pre-construction conditions because 
the project does not contain new roads or project features within areas currently 
occupied by PBS. 

 The potential behavioral responses of PBS during O&M were discussed on pages 4.21-20 and 
4.21-21 of the Draft EIS/EIR. Despite the lack of studies to determine the impact of 
construction on the behavior of PBS, the Draft EIS/EIR took a conservative approach and 
determined that construction activities could have a significant indirect impact on PBS behavior 
due to noise, human activities, night lighting, and/or the operating wind project resulting in 
behavioral responses or avoidance of foraging habitat (i.e., USFWS Essential Habitat).   

 The commenter maintains the O&M would result in significant habitat fragmentation because 
the proposed action could fragment PBS populations if the loss severs connectivity between 
suitable and occupied areas. The Draft EIS/EIR appropriately concludes that habitat 
fragmentation of suitable PBS habitat from O&M would not be significant. There are three 
primary reasons for this conclusion. First, the project site would not be fenced. Second, the 
wind turbines would be separated by at least 650 feet, which would allowing animals to move 
through the area and a physical barrier would not exist. Third, the presence of project access 
roads is not expected to deter movement because PBS are known to cross roads, including 
heavily used roads such as Interstate 8. 

 Although habitat fragmentation of suitable PBS habitat was not expected, the Draft EIS/EIR 
stated that the project had a potential to affect PBS as a result of behavioral responses. The 
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Draft EIS/EIR also conservatively concluded that behavioral responses were considered 
significant indirect impacts to PBS due to human activity, noise, night lighting, equipment 
disturbance, and operation of the wind farm. The Draft EIS/EIR also required mitigation to 
minimize and offset those potential impacts.  

 In addition to the mitigation measures listed on pages 4.21-20 and 4.21-21 in the Draft 
EIS/EIR to offset potential PBS behavioral responses, the compensatory mitigation proposed 
for project impacts to USFWS Essential Habitat would serve to offset behavioral responses. 
This measure (Mitigation Measure Wild-1s) calls for the enhancement of the Carrizo Marsh, 
which is considered Essential Habitat for the PBS. The enhancement would be accomplished 
through the removal of tamarisk (Tamarix spp.). As described in the draft mitigation plan, 
contained in Appendix L2 of the Final EIS/EIR, the approximately 318-acre Carrizo Marsh 
would be enhanced through the removal of dense, mature tamarisk trees, which would replace 
habitat currently unsuitable for PBS with high quality habitat for PBS and a variety of other 
wildlife species. This exceeds the 169-acre of off-site mitigation acreage required to offset 
direct impacts to PBS Essential Habitat, ACOE/CDFG-jurisdictional habitat, and sensitive 
vegetation communities. Although the mitigation measures identified in the Draft EIS/EIR are 
considered sufficient to reduce the indirect behavioral impacts to below a level of significance, 
the enhancement of an additional 149 acres of habitat would provide further action to offset the 
indirect behavioral impacts to PBS. 

F4-42 The comment states that O&M activities that may cause impacts to burrowing owls should be 
included in the burrowing owl mitigation and monitoring plan. This has been added, as 
follows, to Mitigation Measures Wild-2a and Wild-1x: 

Wild-2a A survey shall be conducted within 30 days prior to the initiation of 
construction or major O&M activities (e.g., major turbine component 
replacement or grading—not turbine operation or regular maintenance 
inspections) by a qualified biologist to determine the presence or absence of 
the burrowing owl in the construction work zone plus 250 feet beyond. If the 
burrowing owl is absent, then no mitigation is required. If the burrowing owl 
is present, no disturbance shall occur within 250 feet of occupied burrows 
during the breeding season (February 1 through August 31) or within 50 
meters (approximately 160 feet) of occupied burrows during the non-breeding 
season (September 1 through January 31; CDFG 1995). The results of the 
pre-construction burrowing owl survey shall be provided to BLM and CDFG 
for review and concurrence prior to the start of construction or major O&M 
activities. 

Passive relocation of owls shall be implemented prior to construction or 
major O&M activities only at the direction of the CDFG, and only if the 
above-described occupied burrow disturbance absolutely cannot be avoided 
(e.g., due to physical or safety constraints). Relocation of owls shall only be 
implemented during the non-breeding season (September 1 through January 
31; CDFG, 1995). A Burrowing Owl Mitigation and Monitoring Plan shall 
be submitted to the BLM’s Authorized Officer and CDFG for review and 
approval prior to construction, major O&M activities, and passive relocation. 
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Wild-1x An annual report shall be prepared by the Designated Biologist and submitted 
to the relevant resource agencies documenting the implementation of the 
following programs/plans as well as compliance/non-compliance with each 
avoidance and minimization measure. 

• Weed Management Plan… 

• Burrowing Owl Mitigation and Monitoring Plan 

F4-43 The comment states that it should be clarified what O&M activities could result in disturbance 
beyond the permanent project footprint (where and in what habitats, frequency of activity, 
acreage of disturbance, timing of disturbance, what equipment would be used) and states that 
any such action should be within the proposed BLM ROW. Emergency O&M activities are 
expected to possibly result in disturbance outside the approved footprint. In general, 
disturbance outside the project is expected to be rare. Because of the unknown associated with 
emergency work, we cannot speculate on where, when, the size, type of equipment, or timing 
of these activities. A description of the planned O&M activities is provided in Section 2.1.3.3 
of the Draft EIS/EIR, and the impacts associated with those planned activities are analyzed as 
appropriate. 

F4-44 The comment asks that it be clarified under what circumstances construction equipment would 
be used during O&M activities that could cause collision impacts with PBS. The commenter 
states that implementation of Wild-1gg should prevent direct take of sheep due to collision with 
vehicles or equipment. Vehicles used during O&M will include standard sized pick-ups for 
WTG inspection, aggregate delivery trucks and road graders for road repairs, and occasional 
semi-truck deliveries to the O&M facility. Wind turbine generator (WTG) inspections are 
ongoing throughout the course of the year and road repairs will likely occur during low wind 
periods such as October through December. All vehicles will maintain a 15 mph speed limit 
and implementation of Mitigation Measure Wild-1gg is expected to avoid direct take of PBS as 
a result of possible collision with vehicles or equipment. 

F4-45 The comment requests that statement regarding fencing in the document be reconciled and that 
any fencing be designed in coordination with the Wildlife Agencies. Please see the response to 
Comment F4-4. 

F4-46 The comment states that it is premature to conclude that lack of fencing is the only prerequisite 
for maintaining PBS foraging areas. Please see the response to Comment P269-73 and page 
4.21-20 and 4.21-21 of the Draft EIS/EIR, which discusses the potential effects of O&M on 
PBS. 

F4-47 The comment refers to other comments it made on habitat fragmentation. Please see the 
response to Comment F4-41. 

F4-48 The comment states that the discussion of PBS habitat fragmentation only addresses impacts 
associated with human activity levels and that it is inappropriate to conclude that no additional 
habitat fragmentation would occur due to the proposed action. Please see the responses to 
Comments F4-41 and P269-73. 

F4-49 The comment states that loss of habitat would be a significant impact to PBS that could occur 
through permanent impacts; ‘temporary’ impacts in which revegetation/restoration are 
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incomplete and, therefore, unsuitable; and if areas are unused due to impacts on sheep 
behavior. The first bullet under PBS on page 4.21-23 of the Draft EIS/EIR considered 
permanent and temporary impacts to PBS Essential Habitat to be significant, which would 
include incomplete revegetation. Similarly, the fifth bullet under PBS on page 4.21-23 of the 
Draft EIS/EIR and the fourth bullet under PBS on page 4.21-25 considered construction and 
O&M impacts that result in PBS behavioral changes to be significant. Please also see the 
response to Comment P269-74. 

F4-50 The comment requests information regarding how the number of biological monitors will be 
determined. The number of biological monitors to be used during construction will be 
determined by the Designated Biologist in coordination with BLM. 

F4-51 The comment asks for additional information on soil storage procedures and how disturbance 
from stockpiling would be minimized. Please see the response to Comment F4-3. 

F4-52 The comment states that ground disturbing activities should be added to grading in Wild-1f. 
Mitigation Measure Wild-1f has been revised as follows: 

Wild-1f  To the maximum extent practicable, grading or other ground-disturbing 
activities in FTHL habitat…. 

F4-53 The comment states that the FTHL active season should be defined as March 15-November 15 
and not March 1 to September 30. The dates listed in Mitigation Measure Wild-1f have been 
updated to reflect the FTHL active season as March 15 to November 15 to be consistent with 
the FTHL Rangewide Management Strategy. 

F4-54 The comment states that Mitigation Measure Wild-1f should be revised so that the Designated 
Biologist or Biological Monitor are required to be present during any grading that occurs 
outside the FTHL active period and during the removal of FTHL from harm’s way. Mitigation 
Measure Wild-1f has been revised as follows: 

Wild-1f  To the maximum extent practicable, grading or other ground-disturbing 
activities in FTHL habitat shall be conducted during the active season....If 
grading or other ground-disturbing activities cannot be conducted during this 
time, any FTHLs found shall be removed to nearby habitat…The Designated 
Biologist or Biological Monitor(s) shall be present during any grading or 
other ground-disturbing activities outside the active season and shall be 
responsible for removing FTHL from harm’s way in accordance with Wild-
1g. 

F4-55 The comment states that Mitigation Measure Wild-1g should be revised to include the removal 
of FTHL found on access or maintenance roads to suitable burrowing habitat under the 
supervision of the Designated Biologist or Biological Monitor. Mitigation Measure Wild-1g 
has been revised as follows: 

Wild-1g FTHLs shall be removed from harm’s way during all construction activities. 
FTHL removal shall be conducted under the supervision of the Designated 
Biologist and by two or more Biological Monitors when construction 
activities are being conducted…. 
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The removal of FTHLs out of harm’s way, including those found on access 
or maintenance roads, shall include their relocation to nearby suitable 
burrowing habitat away from proposed OWEF components and roads…. 

F4-56 The comment states that several other methods for minimizing night lighting should be 
employed such as restricted to periods when necessary for worker safety, and if for security, it 
should be motion or heat activated. Mitigation Measure Wild-1i has been revised, as follows, 
in response to this comment: 

Wild-1i Minimize night lighting during construction by using shielded directional 
lighting that is pointed downward thereby avoiding illumination to adjacent 
natural areas and the night sky. Night lighting shall only be used when 
necessary for worker safety, and if used for security purposes, shall be 
motion or heat activated. 

F4-57 The comment states that the Applicant should consider installing exclusionary fencing for 
FTHL near the most heavily used roads during construction. This comment is noted. 

F4-58 The comment states that if any barefoot banded geckos are found during construction that 
project activities must be halted until a 2081 permit can be obtained. Comment noted. Also, 
the barefoot banded gecko was not detected despite exhaustive searches and is assumed to be 
absent within the 2010 and 2011 survey areas. Therefore, no impacts would occur to the 
barefoot banded gecko, and no mitigation measures would be required, so Mitigation Measure 
Wild-1k was removed. 

F4-59 It appears that the commenter is referring to its previous comments on “temporary” impacts, 
restoration, and PBS Essential Habitat. Please see the responses to Comments F4-17, F4-31, 
F4-39, and P269-74. 

F4-60 The comment states that compensation for impacts to PBS Essential Habitat would best occur 
if lands within Essential Habitat acquired or restored for mitigation are located as close as 
possible to the project site. This comment is noted. The BLM requested a formal consultation 
with USFWS for impacts to PBS. The USFWS initiated the formal consultation on August 8, 
2011. 

F4-61 The comment states that lands acquired or restored as compensation for impacts to PBS should 
support suitable PBS habitat and that most land within USFWS Essential Habitat are likely to 
be suitable. This comment is noted. The BLM requested a formal consultation with USFWS 
for impacts to PBS. The USFWS initiated the formal consultation on August 8, 2011. 

F4-62 The comment states that it recommends that multiple methods be employed by the bighorn 
sheep monitor to detect PBS individuals or recent sign. Methods could include regular site 
walks, binocular use, the observation tower, radar, etc. This comment is noted and the 
methods to be used by the bighorn sheep monitor will be included in the Bighorn Sheep 
Mitigation and Monitoring Plan. 

F4-63 The commenter would like to know what types of construction activities would be unlikely to 
adversely affect the PBS or disrupt its normal behavior if conducted within 1,000 feet of PBS. 
The ability of the PBS Monitor to determine whether construction activities are unlikely to 
adversely affect or disrupt PBS activities is the same condition in the Sunrise Powerlink PBS 
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Construction Monitoring Plan. Similarly, the PBS monitor for the OWEF project would have 
the same discretion to determine those activities. 

F4-64 The comment states that Mitigation Measure Wild-2b should be revised to indicate that 
construction activities, other than vegetation clearing, should also only be conducted outside 
the general avian breeding season. Given that the project is expected to be constructed over a 
nine-month time frame (April 2012 through December 2012), it is not feasible for all 
construction activities to be conducted outside of the general avian breeding season. Mitigation 
Measure Wild-2b was developed to avoid take of nesting birds (and comply with the Migratory 
Bird Treaty Act [MBTA] and California Fish and Game Code) and minimize impacts to 
nesting bird species adjacent to the construction zone. Compliance with the MBTA and Code 
does not, however, require avoidance of indirect construction impacts on nesting bird species 
based on their definition of “take.”  In both regulations, “take” is defined as the actual killing 
or attempting to kill the species (or its eggs). Under this definition, avoidance of “take” can be 
assured through the requirements in Mitigation Measures Wild-2b (clear vegetation outside the 
breeding season and/or clear vegetation during the breeding season except within 100 feet of 
an active nest) and Wild-1d (delineating the work areas to insure that construction activities do 
not encroach into areas that could support an active nest). 

F4-65 The comment states that all ground-disturbing activities shall occur during the active period of 
FTHL in Mitigation Measure Wild-1u and that the active period should be defined as March 
15-November 15 and not March 1 to September 30. See the response to Comment F4-53, and 
Mitigation Measure Wild-1u has been revised as follows: 

Wild-1u  The Designated Biologist or Biological Monitor(s) will evaluate and 
implement the best measures to reduce FTHL and other wildlife species 
mortality along access and maintenance roads, particularly during outside the 
active period (March 1 through September 30). These measures will include: 

• Any O&M activity that may result in ground disturbance outside the 
designated access/maintenance roads shall be conducted outside during 
the FTHL active period whenever feasible. 

• If any O&M activity must be conducted during outside the FTHL active 
period that may result in ground disturbance, such as weed management 
or vehicular access off of a designated access/maintenance road, the 
Designated Biologist or a Biological Monitor shall be present during 
such activity to ensure that no FTHL mortality results. 

F4-66 The comment refers to Comment F4-5 as it relates to Mitigation Measure Wild-1u. Please see 
the response to Comment F4-5. 

F4-67 The comment refers to Comment F4-63 as it relates to Mitigation Measure Wild-1gg. Please 
see the response to Comment F4-63. 

F4-68 The comment states that if PBS were detected during the night on the vision video system, the 
PBS monitor should be responsible for verifying sheep are no longer present in the morning 
before any O&M activities proceed. The comment states that this should be added to 
Mitigation Measure Wild-1gg. The Applicant has clarified that during O&M, the radar will be 
programmed to monitor the sky for raptor species. Mitigation Measure Wild-1gg has been 
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revised to state that O&M activities shall not be conducted within 1,000 feet of PBS until the 
PBS monitor determines that the activities can proceed. The mitigation measure was also 
revised to reflect that the work restrictions apply to major maintenance activities (such as 
grading or turbine replacement, rather than regular inspections and maintenance of gearboxes 
and operation of the turbines). The 1,000-foot restriction would be in force 24 hours a day as 
there are no exceptions to the restriction mentioned in the mitigation measure (the same applies 
to Wild-1t). Also see the response to Comment F4-63. 

Wild-1gg  The Designated Biologist, Biological Monitor(s), and/or Bighorn Sheep 
Monitor shall evaluate and implement the best measures to minimize PBS 
disturbance. These measures will include: 

• The Bighorn Sheep Monitor shall monitor major O&M activities (e.g., 
major turbine component replacement or grading—not turbine operation 
or regular maintenance inspections) in accordance with the measures 
described in the Bighorn Sheep Mitigation and Monitoring Plan. If PBS 
are observed or detected by the Designated Biologist, Monitoring 
Biologist, or Bighorn Sheep Monitor, or the Merlin Avian Radar System 
within the Project Area, these types ofno major O&M activities shall not 
be conducted within 1,000 feet of the sheep until the Bighorn Sheep 
Monitor verifies that the sheep have moved to at least 1,000 feet from 
the planned major O&M activities. If the Bighorn Sheep Monitor 
determines that proposed activities are unlikely to adversely affect the 
sheep or disrupt normal behavior, these activities could proceed. If the 
Bighorn Sheep Monitor is not present on site when sheep are observed, 
all of these types of major O&M activities shall stop, and the Bighorn 
Sheep Monitor shall be contacted immediately for guidance on how to 
proceed. O&M activities could proceed when the Bighorn Sheep 
Monitor/Designated Biologist verifies that the sheep have moved to at 
least 1,000 feet from the major planned O&M activities or determines 
that proposed activities are unlikely to adversely affect the sheep or 
disrupt normal behavior. 

Letter S1 - Responses to Comments from the California Department of Transportation 
S1-01  The Applicant is responsible for coordinating with the California Department of Transportation 

(Caltrans) regarding the encroachment permit for a utility crossing of Interstate 8. The 
information supplied in the comment letter will be provided to the Applicant. 

S1-02 Please see the response to Comment S1-01. 

S1-03 An EIS/EIR has been prepared for the proposed project. If needed, the Applicant will provide 
a copy of the Final EIS/EIR to Caltrans as part of the encroachment permit application. 

S1-04 Please see the response to Comment S1-01. 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 32  

Letter S2 - Responses to Comments from California Regional Water Quality Control 
Board 
S2-01  Comments noted. This comment letter, which included responses by the California Regional 

Water Quality Control Board to comments made by a citizen, was sent as a copy to the Lead 
Agencies.  

Letter S3 - Responses to Comments from the Native American Heritage Commission 
S3-01 Comment noted. 

S3-02 Early in the planning process, the BLM requested that the NAHC conduct a search of its 
Sacred Lands File, and it was reported that no sacred sites existed in the project area. A 
January 2010 search of the SLF indicated that sacred sites were identified within the project 
area. Tierra Environmental Services contacted the NAHC, which explained to Tierra that since 
the time of the original NAHC search, the Spoke Wheel Geoglyph had been placed in the 
Sacred Lands Inventory, along with other sites that are not in the project area including Yuha 
Wells, the Yuha Geoglyph, a site in Pinto Wash, and a site near Plaster City. Human 
cremations have been identified at three locations within the project area; impacts to these as 
well as the Spoke Wheel Geoglyph and a TCP identified by various tribes are addressed in the 
EIS/EIR. 

S3-03 Please see Common Response 12:  Section 106 Government-to-Government Consultation. The 
BLM has conducted ongoing government-to-government consultation with the Native 
American tribes in the area since the beginning of the project. This government-to-government 
consultation has included numerous meetings, including several at Tribal government offices 
as requested, site tours, telephone calls, written requests for information regarding cultural 
resources in the project area, and email correspondence. Lists of Native American contacts are 
provided in the October 2011 Draft ASR.  Regarding avoidance, the project has been re-
designed to avoid direct physical impacts to archaeological resources. 

S3-04 Comment noted. Please see Common Response 12:  Section 106 Government-to-Government 
Consultation, and Common Response 13: Traditional Cultural Properties, Cultural 
Landscapes, and Districts. 

S3-05 Comment noted. 

S3-06 Comment noted. The Cultural Resource Monitoring and Mitigation Plan will address the 
potential for accidental discoveries. 

S3-07 Comment noted. 

Letter S4 - Responses to Comments from the Department of Parks and Recreation 
S4-01 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 

that the project would result in adverse impacts to migratory birds and golden eagles. In 
response to these potential impacts, the Draft EIS/EIR identified a series of mitigation 
measures which would reduce potential impacts. 
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S4-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to Peninsular bighorn sheep. In response to 
these potential impacts, the Draft EIS/EIR identified a series of mitigation measures which 
would reduce potential impacts. 

S4-03 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to FTHL and a number of special status plant 
species. In response to these potential impacts, the Draft EIS/EIR identified a series of 
mitigation measures which would reduce potential impacts. 

 The comment also stated that the project could have adverse impacts to barefoot banded gecko. 
A habitat assessment for the species was conducted and focused surveys were conducted in 
2010 in the portions of the project footprint that were determined to be suitable habitat for the 
species. As noted in the response to Comment P269-76, the portions of the project footprint 
that were not surveyed in 2010 were surveyed in 2011. No barefoot banded gecko was 
documented during the 2010 or 2011 surveys. 

 The comment also stated that the project could have adverse impacts to red diamond 
rattlesnake. The species was documented during nocturnal barefoot banded gecko surveys 
conducted in 2010 and red diamond rattlesnake was included in the species list provided in the 
Biological Technical Report to the Draft EIS/EIR. This species has been added to Table 3.23-
1. The potential impacts to rosy boa described in Section 4.21 would be the same potential 
impacts to red-diamond rattlesnake and the mitigation measures proposed for rosy boa would 
be the same for red-diamond rattlesnake. Therefore, the impact discussion and mitigation 
measures described for rosy boa in Section 4.21 were revised to special status snake species, 
which include rosy boa and red-diamond rattlesnake. 

S4-04 Two Key Observation Points (KOP) (KOP 5 at Mortero Palms Access and KOP 6 at Red Hill) 
were established within Anza-Borrego Desert State Park and are considered representative of 
the visual impacts on the park from the proposed project. Both KOP analyses concluded that 
the proposed project would substantially degrade the existing visual character or quality of the 
views from within the park toward the project area. 

S4-05 The Proposed Action is in close proximity to transmission lines, thereby avoiding the potential 
environmental impacts associated with development of a similar project on another site. The 
EIS/EIR contains a comprehensive analysis of cumulative impacts in accordance with the 
requirements of NEPA and CEQA. Section 4.1 of the Final EIS/EIR contains a substantial list 
of projects within the potential area of cumulative effect, including transmission projects. The 
potential for the impacts caused by the proposed project to combine with similar effects of 
other projects is analyzed throughout Chapter 4 of the Final EIS/EIR. Please note that 
construction impacts of the proposed project would only combine with the construction impacts 
generated by other projects if their construction schedules overlap. Also, for some types of 
impacts caused by the proposed project to combine with similar impacts of other projects, such 
as noise impacts, the projects must be located in relatively close proximity to each other. 

S4-06 Comment noted. 

S4-07 Comment noted. 
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S4-08 The EIS/EIR paleontology consultant, Paleo Solutions, made recommendations to the BLM in 
a research design on how to proceed with survey of the area. A survey was conducted for this 
project and occurred between December 2010 and January 2011 and has been included in the 
Final EIS/EIR as Appendix Q. 

S4-09 The recommendations reflected in the research design are based on the field survey and record 
searches. Recent Quaternary alluvium does not contain fossils because the age of these 
sediments are too young (low potential), while older Quaternary alluvium may contain fossils. 
In those areas where there were fossils, avoidance was recommended by Paleo Solutions. 
While nearly all sedimentary rocks carry some potential to yield fossils, Paleo Solutions 
advised that significant fossils are rare in Holocene aged sediments. 

S4-10 The Split Mountain Group, the Alverson volcanics, and older Quaternary alluvium were 
surveyed, but not recent Quaternary alluvium. Paleo Solutions advised that significant fossils 
are rare in Holocene aged sediments and, as such it is not standard protocol to survey 
sediments that are Holocene in age. There may be a potential for fossil at depth, but that depth 
is difficult to ascertain without extensive and, therefore destructive, investigation. Results 
combined with the literature searches indicate that these areas appear to be relatively 
unfossiliferous compared to areas in the State Park or Diamond Valley, Riverside County. 
Geological formations of the same age can be productive in one area and not in another. 
Formations can change laterally limiting the geographical extent of areas that are highly 
productive for fossils. The Potential Fossil Yield Classification (PFYC) guidelines were used 
because the nearly the entire project area is on BLM land. These are the mitigation standards 
developed and followed by the BLM. 

S4-11 Please see the response to Comment S4-10. 

S4-12 Mitigation measures have been developed to minimize emission impacts, including fugitive 
dust impacts, such as those that may occur in the Anza-Borrego Desert State Park due to the 
transport of air pollutant emissions from OWEF’s construction and operation. See Common 
Response 8. Additionally, the impacts to the Anza-Borrego Desert State Park from air 
pollution transport would in general be much lower than those that would occur at other 
locations that are downwind of the OWEF project site along the predominant wind directions 
and the high wind speed event predominant directions (to the east and east-northeast). The 
Anza-Borrego Desert State Park, the bulk of which is located well to the northwest of the 
project site, does include areas that are very close to the western and northern extent of the 
project site boundary, but these directions are outside of the predominate wind direction from 
the project site and experience much lower frequencies of high wind events that could 
exacerbate temporary fugitive dust emissions impacts during site construction and operation.  

S4-13 Comment noted. Archaeological and historic resources studies have been conducted for the 
proposed project as documented in the October 2011 Draft ASR, non-confidential portions of 
which are included as Appendix R to the Final EIS/EIR, and the BLM has fully complied with 
Section 106 of the NHPA. Please also see the response to Comment S3-03 and Common 
Response 12. 

S4-14 Thank you. 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 35  

Letter S5 - Responses to Comments from the Department of Parks and Recreation 
S5-01  The Lead Agencies believe that the 90-day public review period provided adequate time for 

receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers.  

Letter L1 - Responses to Comments from County of Imperial, Department of Public 
Works 
L1-01  A transportation permit and a grading permit have been included in Table 1-1 (Entitlements 

Required for the Proposed OWEF). Please see Section 1 of the Final EIS/EIR. 

L1-02 Text regarding submittal of the transportation and traffic management plans to the Imperial 
County Department of Public Works for review and approval have been incorporated. Please 
see Sections 2 (Proposed Action and Alternatives), 4.11 (Public Health and Safety), and 4.17 
(Transportation and Public Access) of the Final EIS/EIR. 

L1-03 Edits regarding regional and local roadway facilities have been incorporated into Section 
3.17.1 (Environmental Setting) of Section 3.17 (Transportation and Public Access) of the Final 
EIS/EIR. 

L1-04 Thank you. This information will be provided to the Applicant. 

L1-05 Thank you. This information will be provided to the Applicant. 

L1-06 Thank you. This information will be provided to the Applicant. 

L1-07 Thank you. This information will be provided to the Applicant. 

L1-08 Thank you. This information will be provided to the Applicant. 

L1-09 Thank you. This information will be provided to the Applicant. 

L1-10 Thank you, comment noted.  

L1-11 Thank you, comment noted. 

L1-12 Thank you, comment noted. 

Letter L2 - Responses to Comments from the Imperial County Fire Department 
L2-01  Thank you, comment noted. 

L2-02 Thank you for your corrections. Text in Section 3.12.1.4 of the Final EIS/EIR has been 
revised to state a total of six fire departments and two hospitals located within Imperial 
County. 

Letter L3 - Responses to Comments from Imperial Irrigation District 
L3-01 The information supplied in the comment letter will be provided to the Applicant. 

L3-02 The comment states that only lands that are within the All-American Canal Service Area 
Boundary can receive water from the Imperial Irrigation District (IID). The comment stresses 
that the IID is not in favor of new or additional water transfers, and suggests that the project 
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proponent should contact the IID Water Supply Planning-Colorado River and Quantification 
Settlement Agreement (QSA) Issues Manager for additional information. 

 This information will be shared with the project Applicant and considered by Lead Agency 
decision-makers. The commenter’s information about use of IID water has been incorporated 
throughout the Final EIS/EIR, along with other comments and suggested revisions relevant to 
water supply, shown in Common Response 10. 

L3-03 The comment states that the IID Plan is in draft form and should not be considered an Urban 
Water Management Plan (UWMP) because it has not yet been adopted. The comment also 
suggests that the Project Proponent should use the Plan as a planning tool. Additionally, the 
comment states that the IID Plan has no associated implementation activities, and that the 
EIS/EIR should be revised accordingly. Revisions are shown in Common Response 10.   

L3-04 The comment states that any new, relocated, upgraded, or reconstructed IID facilities required 
by the project would need to be analyzed in the CEQA and NEPA documents prepared for the 
project, and states that any associated mitigation would be the responsibility of the Applicant. 
It is not anticipated that the project would require any new, relocated, upgraded, or 
reconstructed IID facilities.  

Letter L4 - Responses to Comments from the Imperial County Fire Department 
L4-01 A fire detection system within each WTG would interface with the main controller and the 

SCADA System. Ion-based smoke detectors would be placed in all important electrical panels 
and connected to individual digital inputs on the wind turbine control system. Additionally, 
both tower and complete nacelle covering are made of steel and are fully enclosed and as such 
limit a possible fire. The Applicant has been working with the Imperial County Fire 
Department on fire and rescue concerns and has submitted a Construction Fire Safety Plan and 
an Operations Emergency Action Plan to the Fire Department for review. These plans address 
the fire and rescue concerns raised in the Fire Department’s comment letter and describe how 
project operations staff will coordinate with the Fire Department on fires and other 
emergencies. The Applicant and the Fire Department are also in discussions regarding project 
road design standards that would enable emergency vehicles to access the project site and the 
individual turbine locations. The Applicant has also indicated a willingness to work with the 
Fire Department on equipment needs and training. The Lead Agencies will consider the results 
of these discussions to determine whether any conditions of approval related to fire and rescue 
need to be adopted for project, if approved. 

 Although rare, nacelle fires do represent a challenge for fire suppression and fire departments 
are not always accustomed to this type of fire event. A typical strategy for a nacelle fire is to 
monitor the fire and protect the surrounding areas rather than attempting to extinguish the fire 
in the turbine nacelle. The Applicant indicated a willingness to work with the Fire Department 
on a Turbine Fire Response Plan that would provide steps and procedures for responding to a 
nacelle fire. 

 Regarding rescue, the Applicant has indicated that the wind facility’s operations staff would 
perform tower rescue, if needed, according to procedures developed by the turbine 
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manufacturers. These procedures identify that the public first responders, such as the Fire 
Department, would take over the rescue once the rescued individual is securely on the ground. 
The Applicant can provide these rescue procedures to the Fire Department and other 
emergency response agencies. 

L4-02 The comment states concerns regarding emergency access to the Project Site. Mitigation 
measure PHS-8 addresses emergency access issues. As to the commenter’s concerns regarding 
emergency response issues not related to access, please see the response to Comment L4-01 
above. 

L4-03 The Construction Safety Plan would ensure that site personnel have access to shovels, fire 
extinguishers and first aid kits 24 hours a day in both the construction and operationanal phases 
of the project. Please also see the response to Comment L4-01 above. 

L4-04 Thank you. Your concerns will be considered by Lead Agency decision-makers. 

Letter L5 - Responses to Comments from Imperial County Air Pollution Control District 
L5-01  The description of the air pollutant attainment status for Imperial County has been updated per 

the recommendations of this comment; however, it should be noted that the federal PM2.5 
nonattainment area is only for part of Imperial County and that part is east of, and does not 
extend to, the OWEF project site. 

L5-02 Please see the response to Comment L5-01 above. 

L5-03 The Lead Agencies recognize that the Applicant will need to comply with all Imperial County 
Air Pollution Control District (ICAPCD) rules and regulations during construction and 
operation including Regulation VIII – Fugitive Dust Rules. However, the specific citation of 
Rule 805 part E.3 in this comment does not appear to apply as the OWEF project site 
boundary only includes one residence, and the general Ocotillo area currently has a population 
of well below 500 persons (2010 census notes Ocotillo population of 296) and there are no 
known future developments that would increase the local population to anywhere near 500 
persons. The proposed OWEF unpaved roads are private roads and are not meant for local 
traffic or off-highway vehicle (OHV) use, and they would be used sparingly during OWEF 
project operation, only as necessary to access the wind turbine generators (WTGs) for 
inspection and maintenance. The Mitigation Measure AIR-4 requirements for unpaved roads 
are designed to meet or exceed the requirements of Rule 805 including meeting the 
requirements of subsection F. of Rule 805 (Best Available Control Measures for Fugitive 
Dust). 

L5-04 The Lead Agencies agree that compliance with ICAPCD Rule and Regulations and 
implementation of the required air quality mitigation measures would substantially reduce 
potential air pollutant emissions. However, the estimated mitigated construction NOx and 
PM10 emissions would remain well above the ICAPCD significance thresholds. A review of 
the Imperial County CEQA Handbook, Sections 6 and 7, did not find a recommendation that 
construction impacts should be determined to be less than significant, regardless of the total 
emissions, whenever appropriate mitigation is applied. In fact, page 19 of the CEQA 
Handbook notes: 
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“Residential and commercial projects which are greater than the level of significance for 
construction may have a significant impact on local and, under certain circumstances, 
regional air quality.” 

 Considering the proximity of Ocotillo residents and other OWEF project specifics, such as the 
windy conditions at the site, and that the estimated mitigated construction NOx and PM10 
emissions remain well above the ICAPCD significance thresholds for construction emissions, 
the CEQA lead agency has taken a conservative approach and are calling this impact 
potentially significant. Therefore, the finding of temporary significant impacts for construction 
emissions is considered appropriate and is being retained.    

L5-05 The CEQA Lead Agency has taken a conservative approach and deemed the impact potentially 
significant. Please see the response to Comment L5-04 above. 

L5-06 Comment noted. The Lead Agencies recognize that the OWEF project Applicant or its 
construction contractor would need to obtain necessary ICAPCD permits or California Air 
Resources Board (CARB) registrations for the concrete batch plant and any other such 
temporary portable stationary equipment prior to their installation at the site during 
construction, and obtain necessary ICAPCD permits for the proposed permanent 100 
horsepower propane fueled emergency engine generator prior to its installation. 

Letter L6 - Responses to Comments from County of San Diego, Department of Planning 
and Land Use 
L6-01 The comment describes the County of San Diego’s Zoning Ordinance (Sections 1810, 6552, 

and 6654) with respect to the sale of groundwater from a private well owner, an action defined 
as a “Groundwater Extraction Operation,” and states that this action would require a Major 
Use Permit from the County. The comment states that the project does not have a legal 
groundwater source within the jurisdiction of San Diego County unless a Major Use Permit is 
procured, and recommends that an alternate water source should be identified unless a Major 
Use Permit is issued for the project by the County.  

 The project would be expected to occur in compliance with all applicable laws and regulations, 
including the County of San Diego’s Zoning Ordinance and the County’s requirement for a 
Major Use Permit associated with a Groundwater Extraction Operation. The Final EIS/EIR 
has been revised to include discussion of the County’s Major Use Permit requirement, as 
shown below. The EIS/EIR has also been revised to include additional discussion of potential 
alternate water source(s) for the project; please see the response to Comment L3-02 and 
Common Response 10. This comment will be shared with the Applicant. 

Page 3.20-18 

San Diego County 

• Zoning Ordinance, Sections 1810, 6552, and 6654. The sale of groundwater from a 
private well owner is a “Groundwater Extraction Operation,” requiring a Major Use 
Permit from the County of San Diego. 
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In addition to the Zoning Ordinance, San Diego  County’s General Plan includes and 
Open Space and Conservation Element, which identifies goals and policies to help guide 
decision makers on issues concerning water resources in San Diego County, including 
the Pine Valley area, a potential groundwater source.  

• COS-4.4 Groundwater Contamination. Require land uses with a high potential to 
contaminate groundwater to take appropriate measures to protect water supply sources. 
Potential sources of groundwater contamination include, but are not limited to, landfills, 
fertilizer, pesticide, manure storage and sales, petroleum product storage tanks, 
manufacturing plants, and on-site wastewater treatment systems. 

L6-02 The comment states that the County of San Diego would not recommend a Major Use Permit 
unless a groundwater investigation report meeting County of San Diego standards is prepared. 
The comment also states that a Groundwater Study for Pine Valley was recently prepared as 
part of the County’s General Plan Update. 

 In response to this comment, the noted Groundwater Study for Pine Valley has been reviewed 
and incorporated into the Final EIS/EIR, as shown below. This study, as well as the analysis 
presented in the EIS/EIR for the project, indicates that sufficient water supply is available in 
Pine Valley groundwater resources to meet the water supply requirements of the project. Your 
concerns will be considered by the Lead Agency decision-makers. Please see Common 
Response 10. 

Letter N1 - Responses to Comments from Viejas Tribal Government 
N1-01  Comments noted. This comment letter was sent to the Lead Agencies, but does not pertain to 

the proposed OWEF. 

Letter N2 - Responses to Comments from Viejas Tribal Government 
N2-01  Comments noted. This comment letter was sent to the Lead Agencies, but does not pertain to 

the proposed OWEF. 

Letter N3 - Responses to Comments from Viejas Tribal Government 
N3-01 See Common Response 1. Your concerns are noted and will be considered by the Lead 

Agency decision-makers. 

N3-02 Comment noted. Please see Common Response 12:  Section 106 Government-to-Government 
Consultation. 

N3-03 The BLM is willing to share the information it has regarding other proposed projects; 
however, please be aware that information on project status changes continuously, especially 
as new projects are proposed. Section 4.1.5 lists the cumulative projects that the Lead 
Agencies were aware of at the time the Draft EIS/EIR was published. Information on projects 
that are currently undergoing NEPA review can be found on the BLM’s California Desert 
District website (http://www.blm.gov/ca/st/en/fo/cdd.html). Please note that often BLM is 
responding to applications by private entities for projects on BLM-administered lands and, 
therefore, BLM does not have complete information about planned projects until applications 
are submitted. Also, the Native American government-to-government consultation process is 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 40  

ongoing and BLM has continued to engage tribal representatives since the publication of the 
Draft EIS/EIR. 

N3-04 The Draft EIS/EIR reflected the identification of cultural resources as documented in the 
report entitled “Draft Archaeological Survey of the Ocotillo Express Wind Energy Project, 
Imperial County, California,” dated May 4, 2011 (October Draft ASR). This report was based 
on a complete survey of all originally proposed project facility locations and 500-foot-wide 
buffers all around them (except for the southwest portion of the original ROW, which was 
excluded due to resource sensitivity), as well as the locations of new, re-designed project 
facilities that resulted from diligent efforts to avoid resources found at originally proposed 
locations. Thirty-eight turbines were completely eliminated, 29 others were relocated, and 
several major site plan adjustments were made as field data was collected. Fieldwork that 
continued after publication of the Draft EIS/EIR was for detailed recording of features and 
artifacts located within the sites documented in the May 4, 2011, survey report. As described 
in the October 2011 Draft ASR, non-confidential portions of which are included as Appendix 
R to the Final EIS/EIR, Native American participation and government-to-government 
consultation has been extensive on this project. Kumeyaay and Cocopah tribal representatives 
participated as consultants who monitored fieldwork activities daily and were understood to be 
reporting back to their tribal governments. Typically several consultants were present during 
fieldwork, and field archaeologists and senior scientists had a continuous, open dialog with 
consultants throughout the course of the fieldwork.  

 The Native American consultants were well aware of all aspects of fieldwork, including a 
change in protocol related to the level of recording of lithic knapping stations. The BLM has 
reached out to Native American tribes in the region since project inception in the effort to 
obtain information regarding cultural resources in the project area (Please see Common 
Response 12:  Section 106 Government-to-Government Consultation). Regarding cultural 
landscapes, please see Common Response 13: Traditional Cultural Properties, Cultural 
Landscapes, and Districts. An ethnographic study has been proposed as part of the Section 106 
Agreement document as one of the measures to resolve the adverse effect. It will be prepared 
to further understand and document the tribal values of the resources within the project area 
that are considered of religious or cultural significance by Indian tribes and tribal 
organizations. The study will explore how the geoglyphs and other cultural resources within 
the APE fit into the larger TCP and cultural landscape. The ethnographic study will also define 
the boundaries of the larger TCP and cultural landscape as identified by tribes. 

N3-05 Comment noted. Please also see the response to Comment F2-50. 

N3-06 Please see Common Response 5. The Proposed Action (including the Plan Amendment) would 
not change the multiple-use classification so the project site would remain within the Limited 
Use designation. 

N3-07 Please see Common Response 12:  Section 106 Government-to-Government Consultation. 
BLM’s government-to-government consultation with Indian Tribes is an ongoing process and 
has not yet been completed. BLM takes its responsibility for Tribal government-to-government 
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consultation seriously, but also has an obligation to process applications in a timely manner. 
Your concerns are noted and will be considered by the Lead Agency decision-makers. 

N3-08 The EIS/EIR provides comprehensive information on both project and cumulative impacts, 
including information and analysis about the project’s impacts on biological and visual 
resources. Any additional relevant information about the project will be shared with interested 
parties as it is developed. The BLM will not render a decision on the application until NEPA, 
Section 106, and Tribal government-to-government consultation have been completed. 

Letter N4 - Responses to Comments from Viejas Tribal Government 
N4-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice on August 2, 2011, announced that Public Meetings, rather than Public Hearings, 
would be held. The intent of the meetings was to present information on the proposed project 
and the Draft EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, 
Lead Agency representatives, and Applicant in an informal one-on-one setting. The Lead 
Agencies believed this one-on-one setting was more effective for the public to receive direct 
responses and allow for more discussion time. Additionally, the presence of individual 
discussion stations for various environmental issue areas allowed for multiple concerns or 
comments at each station to be answered at the same time. This is a common format for such 
meetings, which is sometimes referred to as an “open house” format and is often times used 
by the BLM. As indicated at the meetings, the Lead Agencies prefer to receive comments on 
the Draft EIS/EIR in writing and told those who attended the meetings how to do that, 
including how to submit written comments at the public meeting. The Lead Agencies provided 
the public with several methods for submitting comments, which included comment cards, e-
mail, and standard letters. Based on the volume of comments received, these methods seem to 
have been successful. Please note the purpose of these public meetings is to facilitate 
comments on the adequacy of the information and analysis in the Draft EIS/EIR, rather than to 
receive comments in favor of or in opposition to the proposed project. 

N4-02 Comment noted. As part of the Section 106 Consultation process, the BLM shared the October 
2011 Draft ASR with all Indian tribes who had expressed an interest in the project. This 
document was initially made available for tribal review on October 4, 2011, for 30 days. As 
the result of several requests made by some tribes that the 30-day review period be extended, 
the BLM granted a 30-day extension from November 4, 2011, to December 4, 2011. As a 
result of additional requests by some tribes for another extension, the BLM extended the 
deadline to December 9, 2011. Please also see the response to Comment N3-04. Please also 
see the response to Comment N3-04. 

N4-03 Dr. Jackson Underwood and Dr. Michael Baksh are and have always been the only two 
principal investigators for the archaeological study of the OWEF. Dr. Jackson Underwood has 
recently retired, but continued to be a part of the preparation, writing, and production of the 
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October 2011 Draft ASR. There has not been another principal investigator appointed to the 
project. 

N4-04 The comment is incorrect by referring to a new principal investigator. Please see the response 
to Comment N4-03 above. For information on the participation of tribal monitors/consultants, 
please see the response to Comment N3-04.   

N4-05 Viejas is welcome to visit any sites. However, as stated in Section 4.4 of the Final EIS/EIR, 
no archaeological sites would be physically impacted by the proposed project. Maps of 
facilities and resources were provided in the October 2011 Draft ASR. 

N4-06 No decision has been made to approve or deny the proposed project. Following publication of 
the Final EIS/EIR, the Lead Agencies will make their decisions on whether or not to approve 
the proposed project. 

N4-07 Comment noted. 

Letter N5 - Responses to Comments from Viejas Tribal Government 
N5-01 Thank you for your comment. 

N5-02 The lead agencies share the commenter’s interest in helping cooperating agencies and 
interested members of the public understand the history of the site of the Proposed Action as 
well as its surroundings. This information can be found in Sections 3.4 (Affected Environment 
of Cultural Resources, 4.4 (Impacts to Cultural Resources), and Appendix R (Draft 
Archaeological Survey Report) of the EIS/EIR. 

N5-03 Comment noted. 

N5-04 Comment noted.  

N5-05 Comment noted. Please see the response to Comment N3-04 with regard the area surveyed and 
change in the level of detailed recording of lithic knapping stations. All direct impact areas 
were intensively surveyed, as documented in the October 2011 Draft ASR. 

N5-06 Please see the response to Comment F2-50 regarding increased access and Common Response 
12:  Section 106 Government-to-Government Consultation, regarding ongoing consultation. 
Viejas and other tribes have been invited to consult on the project since its inception.   

N5-07 Please see Common Response 12:  Section 106 Government-to-Government Consultation. 
Through Section 106 meetings and correspondence with tribes for this project the BLM has 
consistently sought information that would help it identify properties of religious and cultural 
significance and any effect on those properties that could be caused by the project. Regarding 
eligibility recommendations for listing on the National Register, the BLM shared the October 
2011 Draft ASR, which contains National Register eligibility recommendations, with all Indian 
tribes who had expressed an interest in the project. The October 2011 Draft ASR was initially 
made available for tribal review on October 4, 2011, and tribes were requested to provide 
comments on the document by December 9, 2011. 

N5-08 Comment noted. Please see the response to Comment N5-07.  

N5-09 Maps are located in the October 2011 Draft ASR, which has been provided to Viejas. 
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 With the exception of four trained Native Americans who on some occasions worked as 
independents, all Native American consultants who monitored fieldwork were portrayed to 
Tierra as official representatives of their tribes. Native American consultants were invited to 
monitor fieldwork during the course of the project, and none were ever turned away or in any 
way discouraged to participate.  

 Some aerial photographs will be provided in the Final ASR.  

 For a discussion of cultural landscapes and TCPs, please see Common Response to Traditional 
Cultural Properties, Cultural Landscapes, and Districts.  

 Information on tribal values and views relevant to cultural resources has been incorporated into 
the Final EIS/EIR.    

 An ethnographic study has been proposed as part of the Section 106 Agreement document as 
one of the measures to resolve the adverse effect. It will be prepared to further understand and 
document the tribal values of the resources within the project area that are considered of 
religious or cultural significance by Indian tribes and tribal organizations. The study will 
explore how the geoglyphs and other cultural resources within the APE fit into the larger TCP 
and cultural landscape. The ethnographic study will also define the boundaries of the larger 
TCP and cultural landscape as identified by tribes. 

N5-10 Comment noted. 

Letter N6 - Responses to Comments from Viejas Tribal Government 
N6-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

N6-02 Comment noted. Please see Common Response 12:  Section 106 Government-to-Government 
Consultation, and Common Response 13: Traditional Cultural Properties, Cultural 
Landscapes, and Districts. 

N6-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter N7 - Responses to Comments from Viejas Tribal Government 
N7-01 See Common Response 1. Your concerns are noted and will be considered by the Lead 

Agency decision-makers. 

N7-02 The Lead Agencies extended the deadline of the comment period from October 6 to December 
9, 2011, and believe this review period provided adequate time for receipt of comments on the 
Draft EIS/EIR. No additional meetings on the Draft EIS/EIR will be conducted. Your 
concerns will be considered by the Lead Agency decision-makers.  

Letter N8 - Responses to Comments from Viejas Office of Legal Affairs 
N8-01 Thank you for providing this information. 

N8-02 Your concerns are noted and will be considered by the Lead Agency decision-makers. 
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N8-03 The comment states that the Area of Potential Effects in the ACOE’s Public Notice is larger 
than the 13,200-acre public land footprint, the 1-mile buffer does not take into account the 
viewshed and other cultural resources, and impacts to PBS is a type of cultural impact 
requiring consideration. The Area of Potential Effect as defined in the ACOE’s Public Notice 
is consistent with that identified by the lead federal agency, the Bureau of Land Management. 
While the Area of Potential Effects has been defined as a 1-mile buffer around the project site, 
the evaluation of indirect and cumulative impacts in the EIS/EIR is not limited to this area. 
The appropriate area of effect is different for each resource area and is enlarged as needed in 
order to evaluate impacts. For example, the beginning of each cumulative impact analysis 
section in Chapter 4 of the Draft EIS/EIR defines the appropriate area of analysis for each 
resource. In some cases, these analysis areas are quite large and extend well beyond the 1-mile 
buffer identified in the ACOE’s Public Notice.  

N8-04 The comment states that no specific outreach to tribes has been made by the ACOE, including 
no outreach to make them aware of the Public Notice and no invitation to consult pursuant to 
Executive Order 13007. An invitation to consult pursuant to Executive Order 13007 has not 
been made by the ACOE as the ACOE does not have statutory or administrative responsibility 
for the management of federal lands on which the proposed OWEF project would occur. 
Furthermore, specific outreach to tribes has not been made independent of the BLM by the 
ACOE for the proposed project as BLM has the greatest jurisdiction over the proposed project 
and is therefore the lead federal agency (33 CFR 325, Appendix C; Department of the Army 
Memorandum, CESPD-PDS-O, June 30, 2010). The BLM on behalf of the federal 
government initially contacted tribal representatives in February 2010 notifying them of the 
proposed OWEF project. Formal letters from BLM providing information about the project 
and requesting government-to-government consultation were sent to Tribal governments with 
copies to staff dated July 2010, April 2011, August 2011, and October 2011.  

 The comment also requested the ACOE re-issue the Public Notice and send it to the local 
tribes and also that the ACOE send out invitations to initiate government-to-government 
consultation.  As noted above BLM is the lead federal agency for the proposed project and is 
conducting government-to-government consultation(s) on behalf of the federal government. 

N8-05 The ACOE formally responded to the request for a public hearing in a letter dated February 
13, 2012. Based on the information presently contained in the administrative record, the 
ACOE determined that the expense, time, and efforts required to hold a public hearing for this 
project were not justified. Therefore, after careful consideration of the request for a public 
hearing pursuant to ACOE regulations at 33 CFR Part 327, the ACOE determined that a 
public hearing was not warranted at this time. 

N8-06 The comment states that the Draft EIS/EIR is insufficient for the ACOE to use to take action 
and the Draft EIS/EIR must be amended to include the analysis and results of the cultural 
surveys. The project’s impacts on cultural resources are described in Section 4.4 (Cultural 
Resources) of the EIS/EIR. Cumulative impacts on the cultural landscape were considered in 
the analysis in Section 4.4. All information needed to characterize impacts on cultural 
resources in accordance with NEPA and CEQA was available at the time the Draft EIS/EIR 
was prepared and was utilized as the basis for the impact analysis. All cultural resource sites 
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had been identified and characterized prior to release of the Draft EIS/EIR. No additional 
information was needed to complete the analysis of cultural resources in accordance with 
NEPA and CEQA. No amendment to the cultural resources analysis in the EIS/EIR is needed. 
Your concerns will be considered by the Lead Agency decision-makers. 

N8-07 The comment states that public interest is high, protection of tribal sacred and cultural places is 
of local, state, and national concern, and the National Congress of American Indians has 
passed resolutions making protection of such areas a priority. Comment noted. 

N8-08 The comment states that the purpose may be too restrictive thereby not allowing a full range of 
offsite alternate locations to be considered and that offsite alternatives should be considered in 
the Draft EIS/EIR. The Lead Agencies believe that the purpose statement in the Draft EIS/EIR 
is appropriately stated and fully complies with NEPA requirements. Please note that wind 
energy facilities can only be successfully located where a commercially viable wind resource 
exists, which limits alternate locations that can be considered. Please see Section 2.8 of the 
EIS/EIR for a discussion of alternatives considered but eliminated from detailed analysis. 

N8-09 The comment’s statements that the ACOE must examine the ecosystem effects of the project as 
well as the potential impacts to system reliability and maintenance are noted. 

N8-10 The comment states that the Draft EIS/EIR did not contain adequate mitigation for the 
project’s potential impacts to sensitive tribal cultural resources due to increased public access 
using project roads and that the proposed road disturbance would be incompatible with the 
aesthetics and resources of the area and further encourage public access. Impacts resulting 
from all land disturbance associated with the proposed project, including road construction, are 
addressed in the Draft EIS/EIR. Please note that the public already has access to the proposed 
project area through the existing roadway network on the site. The proposed project would 
utilize these existing roads for access and would only construct new roads to provide access to 
individual project facilities. The existing road network on the project site would continue to be 
available to the public after project construction. The roads proposed to be constructed for the 
project have been reduced in width and would be 20 feet wide, not 36 feet wide as stated in the 
comment. 

N8-11 The comment states that the proposed mitigation in the ACOE’s Public Notice is vague and 
inadequate and the compensatory mitigation location for wetland and non-wetland areas was 
not identified. Specific details (i.e. location, amount, type, success criteria, etc.) regarding 
compensatory mitigation location for the OWEF project had not been identified at the time the 
ACOE’s Public Notice was published. The mitigation statement in the Public Notice is based 
on information submitted by the Applicant and is brief because this occurs in the early stages 
of the permit evaluation process, and the evaluation of mitigation options is an iterative 
process. Per 33 Code of Federal Regulations (CFR) 332.4(b)(1), the Public Notice need only 
include a brief mitigation statement and does not require geographic coordinates or monitoring 
data be included (Federal Register Vol. 73, no. 70, page 19617). Since it was published, the 
compensatory mitigation location has been identified (Carrizo Marsh). The Permittee must 
prepare a final mitigation plan, which must be approved by the ACOE prior to issuing a 
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Standard Individual Permit (33 CFR 332.4(c)(1)(i). See the responses to Comments F4-25 and 
P269-74. 

 The comment also expressed concerns about the lack of proposed mitigation in the Public 
Notice and Draft EIS/EIR for tribal cultural resources. Complete information concerning 
effects and associated mitigation measures of the activity on historic properties and/or cultural 
resources is not required for a public notice (33 CFR 325.3).      

N8-12 In a letter to Ms. Kimberly Mettler dated February 13, 2012, the ACOE indicated that it is 
available for a meeting and requested Ms. Mettler contact Meris Bantilan-Smith of the 
Regulatory Division to schedule a meeting to discuss the proposed project. 

Letter N9 - Responses to Comments from Viejas Office of Legal Affairs 
N9-01 The Lead Agencies checked the links on the websites multiple times and they were working 

properly when checked. Perhaps something was not functioning properly when the commenter 
tried to access information on the websites and, if so, the Lead Agencies regret any difficultly 
or inconvenience this may have caused.  

Letter N10 - Responses to Comments from Ewiiaapaayp Tribal Office 
N10-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

N10-02 Comment noted. 

N10-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter N11 - Responses to Comments from Ewiiaapaayp Tribal Office 
N11-01  Thank you for your comments. 

N11-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

N11-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

N11-04 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter N12 - Responses to Comments from Ewiiaapaayp Tribal Office 
N12-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter N13 - Responses to Comments from Manzanita Band of the Kumeyaay Nation 
N13-01 Comment noted. Your concerns will be considered by the Lead Agency decision-makers. 

N13-02 See Common Response 1. The project’s impacts on cultural resources and wildlife resources 
are described in Section 4.4 (Cultural Resources) and 4.21 (Wildlife Resources) of the 
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EIS/EIR, respectively. Your concerns will be considered by the Lead Agency decision-
makers. 

N13-03 The comment states that the proposed project’s golden eagle studies were not completed to 
satisfactorily determine the risk according to the revised USFWS guidelines. The golden eagle 
risk assessment completed for the project included survey information that included helicopter 
and ground surveys of golden eagle nest sites within 10 miles of the project, historical nesting 
information for each of the golden eagle nesting territories within 10 miles of the project 
(provided by the Wildlife Research Institute), and 2 years of raptor migration count studies on 
the OWEF project site. As stated on page 16 of the Biological Technical Report, “The [golden 
eagle nest] surveys were conducted in accordance with the guidance provided in the USFWS 
Interim Golden Eagle Inventory and Monitoring Protocols (USFWS, 2010a).” As noted in 
Section 3.1.2.4 of the Biological Technical Report, the survey protocol was developed in 
coordination with the BLM and was based on the recommendations provided in the CEC’s 
Guidelines for Reducing Impacts to Birds and Bats from Wind Energy Development (CEC, 
2007). The Draft EIS/EIR includes an analysis of collision risk for golden eagles with the 
operating wind turbines, which included the information listed above. The Draft Eagle 
Conservation Plan (available on the project website [http://www.icpds.com/?pid=2843] and as 
Appendix L9 to the Final EIS/EIR) included a risk analysis, which included the information 
above as well as a number of other factors.  

 The comment states that California condors are attempting to repatriate the region and that 
studies on the proposed project’s impacts on the California condor’s attempts to repopulate the 
region are not required in existing NEPA documents. As noted in Section 3.23.1.1 of the 
Draft EIS/EIR, the project site is not within the current range of the species and was therefore 
not analyzed further in the document. As noted in the response to Comment P264-69, the 
Avian and Bat Protection Plan that would be implemented during operation of the project 
would include adaptive management techniques that would address unique or significant 
events, such as if the California condor expands its range. 

 The comment states that an Avian Protection Plan is not in place for the project. The Draft 
EIS/EIR included mitigation measures for the project that required the preparation and 
implementation of an Avian and Bat Protection Plan (ABPP; Mitigation Measure Wild-1p and 
Wild-1bb). The Project Proponent has submitted a Draft ABPP for the BLM and wildlife 
agencies to review and is revising the document to address the comments provided by the 
agencies. The Draft ABPP is available on the project website (http://www.icpds.com/?pid 
=2843) and as Appendix L6 to the Final EIS/EIR. 

N13-04 Comment noted. Please see Common Response 13: Traditional Cultural Properties, Cultural 
Landscapes, and Districts. 

N13-05  Comment noted. Please see Common Response 13: Traditional Cultural Properties, Cultural 
Landscapes, and Districts. 

N13-06 This comment does not address the Ocotillo Wind Energy Facility EIS/EIR.   

N13-07 Please see the response to Comment F2-50. 
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N13-08 See Common Response 1.  

Letter N14 - Responses to Comments from Kwaaymii, Laguna Band of Indians 
N14-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

N14-02 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

 Pursuant to its obligations under Section 106, the BLM indicated that it would endeavor to 
consider any public comment on the Draft EIS/EIR provided by the tribes on or before 
December 9, 2011. 

Letter N15 - Responses to Comments from Kwaaymii, Laguna Band of Indians 
N15-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

N15-02 Please see the responses to Comments N5-07 and F2-50. No decision has been made to 
approve or deny the proposed project. The results of the ASR, which was made available for 
tribal review on October 4, 2011, will be incorporated into the Final EIR/EIS. Following 
publication of the Final EIS/EIR, the Lead Agencies will make their decisions on whether or 
not to approve, or approve with modification, the proposed project. 

N15-03 Comment noted. The Applicant has re-designed the project such that it avoids direct impacts to 
archaeological resources. 
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N15-04 Comment noted. The BLM is willing to provide additional site tours. Under Executive Order 
13007, Indian tribes are allowed access and use of Indian sacred sites on public lands. 

N15-05 Please see the response to Comment N15-04. 

Letter N16 - Responses to Comments from San Pasqual Band of Diegueno Mission 
Indians of California 
N16-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

N16-02 The project’s impacts on cultural resources are described in Section 4.4 (Cultural Resources) 
of the EIS/EIR. Please see Common Response 12:  Section 106 Government-to-Government 
Consultation. BLM’s government-to-government consultation with Indian Tribes is an ongoing 
process and has not yet been completed. BLM takes its responsibility for Tribal government-
to-government consultation seriously, but also has an obligation to process applications in a 
timely manner. Your concerns are noted and will be considered by the Lead Agency decision-
makers. 

N16-03 The Applicant has conducted a robust wind monitoring campaign that consists of five tall 
meteorological towers and remote sensing equipment, including Sonic Detection and Ranging 
(SODAR) and Light Detection and Ranging (LIDAR) units. The results of these on-site field 
measurements confirm the viability of the site for wind energy production, and based on the 
data collected, the expected annual energy production will allow the project to meet its 
contractual production obligations contained in its PPA. 

N16-04 Please see Common Response 13: Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

N16-05 The commenter’s statements the project would disturb endangered species and would have a 
negative impact on the availability of culturally important plants and animals and genetic 
quality of ethnobotanical resources are noted. The commenter also stated that the Draft 
EIS/EIR lacked a cumulative impact to biological resources, air quality, water quality, noise 
pollution, and light pollution, and the project’s roads will result in degradation of air quality, 
wildlife fatalities, interruption of breeding behaviors, and destruction of soil resources. The 
Draft EIS/EIR analyzed the project’s impacts on endangered species and special status species 
and the BLM is in a formal Section 7 consultation with USFWS with regard to project impacts 
on PBS. The BLM and Proponent are also consulting with USFWS with regard to the project’s 
potential impacts to golden eagle. The Draft EIS/EIS included a cumulative impacts analysis 
for vegetation resources (see Section 4.17.9), wildlife resources (see Section 4.21-9), air 
resources (see Section 4.2.9), water resources (see Section 4.19-9), and noise (see Section 4.9-
9). The direct and indirect effects of roads were analyzed in Sections 4.17 and 4.21 of the 
Draft EIS/EIR, including inhibition of plant’s photosynthetic abilities, mortality of wildlife 
species, and disruption of breeding behaviors. See the response to Comment P269-18 
regarding soil structure and soil crusts. The effects of access roads on local air quality were 
addressed in Section 4.2.3.  
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N16-06 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter O1 - Responses to Comments from Center for Biological Diversity 
O1-01 The comment states that the Draft EIS/EIR fails to provide adequate information and analysis 

of the significant impacts to water resources, water quality, ephemeral streams and washes, 
Peninsular Bighorn Sheep (PBS), flat-tailed horned lizard (FTHL), birds, bats, rare plants, 
other biological resources, and cumulative and growth-inducing impacts. Please refer to the 
remainder of these responses regarding specific concerns raised regarding the document’s 
adequacy.  

 The comment also states that consideration of a reasonable range of alternatives is lacking. See 
Common Response 3. Alternatives considered in the Draft EIS/EIR are based on issues 
identified by the BLM as well as comments received during the public scoping process.  
Section 2.1.2 provides an overview of all six alternatives analyzed.  Sections 2.3 and 2.4 
describe all six of the alternatives carried forward for analysis in detail. Section 2.8 describes 
alternatives considered but eliminated from further analysis. The BLM and CEQA (15126.6) 
require consideration in detail of a range of alternatives that are considered “reasonable,” 
usually defined as technologically and economically feasible (not speculative), and that respond 
to the purpose of and need for the project. The six alternatives, three of which are action 
alternatives, are considered reasonable. 

O1-02 The comment states that the agencies have failed to include the impacts of plan amendments 
that would result in industrial sites within habitats that should be protected, specifically habitat 
for the PBS. Please refer to the remainder of these responses regarding specific concerns 
raised regarding the document’s adequacy. 

O1-03 The comment states that the proposed OWEF is not water dependent and therefore should 
avoid all desert washes, ephemeral streams, and riparian areas. The comment expresses 
concern about the scarcity of water in the project area, and potential effects of the project on 
watershed quality, and the health and diversity of vegetation and wildlife associated with water 
resources in the area. 

 The comment is correct in noting that the project is not water dependent; however, this aspect 
of the project does not necessitate that all desert washes, ephemeral streams, and riparian areas 
are required to be avoided by project activities. The comment is also correct in noting that 
ephemeral and intermittent streams are an important component to the existing environment, 
and important to native plants and animals. Potential impacts of the project associated with 
drainage pattern alterations would be minimized through implementation of Mitigation 
Measures Water-1 (Demonstrate compliance with water quality permits), Water-4 (Install 
pervious and/or high-roughness groundcover where applicable), Water-8 (Flood and Erosion 
Structure Damage Protection), and Water-9 (Construction SWPPP Specifications).  

 The distribution of jurisdictional areas throughout the site (see Figure 4.18-3a through 4.18-
3d) coupled with the nature of construction and operation of a wind energy project, makes 
complete avoidance of jurisdictional features infeasible. However, following completion of the 
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jurisdictional delineation for the OWEF, the Applicant made design changes to the Proposed 
Action to minimize impacts to jurisdictional areas, and to specifically avoid placing permanent 
project features (i.e., turbine footings, crane pads, the substation/switchyard, and O&M area) 
in drainages that were mapped as 8 feet wide or larger. Access roads and underground 
collection circuits were also redesigned to cross larger drainages at right angles to the extent 
practicable (see Section 4.17.3.1, Federal and State Jurisdictional Areas). The ACOE 
404(b)(1) analysis does not require that all impacts to ephemeral drainages be avoided, but 
rather that the LEDPA be identified and selected. The resulting project reduced permanent 
impacts to ephemeral drainages on site, and has been identified as the LEDPA in the 404(b)(1) 
analysis attached as Appendix L5 to the Final EIS/EIR. Please see the response to Comment 
F2-14. 

 Impacts to native plants and animals are characterized in Sections 4.17 and 4.21, respectively, 
including as relevant to surface water features and identification of mitigation measures where 
necessary to minimize adverse effects. The proposed OWEF would not result in any 
significant unavoidable impacts to surface waters and drainage patterns. 

O1-04 The comment states that washes across the project site should be avoided by all project 
features, including access roads, and expresses concern that roads would destroy vegetation 
and habitat, increase siltation, and destroy soil integrity. In response to this comment, surface 
water drainage features would be avoided as feasible and designed and maintained to minimize 
adverse effects to washes. Please see the response to Comment O1-03. 

O1-05 The comment states that at least one alternative should be considered that avoids all primary 
streams; moreover, other alternatives should be considered which would avoid both primary 
and secondary streams including, for example, siting the project on previously degraded lands. 
Also, it should be noted that the site is currently open to OHV activity, some of which takes 
place in washes. Please see the responses to Comments O1-03 and O1-04. 

O1-06 The comment states that a no-build alternative that would focus on programs of efficiency and 
conservation, which could more than make up in energy savings the power that would be 
produced by the project, as well as other alternatives that could avoid impacts of the proposed 
project as well as impacts of the associated transmission lines and substations, should have 
been considered. Please see Common Response 3. 

O1-07 The comment states that there was failure to address any off-site alternative that would 
significantly reduce the impacts to water resources, water quality, as well as biological 
resources. The commenter further states that these and other issues should be addressed in a 
revised document and recirculated. Please see Common Response 3. 

O1-08 The comment states that the correlation between predicted mortality and actual mortality (to 
avian species from collision with WTGs) must be improved in future risk assessment studies 
by changing the scale of the studies to focus on the locations of individual wind turbine sites 
and working on a species-specific level rather than at the scale of the entire wind project. See 
the responses to Comments O4-01 and O12-10. 

O1-09 The comment states that nocturnal bird migration was not studied or addressed, and the 
document needs to analyze the on-site impacts of the turbines on nocturnal migratory songbirds 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 52  

and bats in comparison to data the commenter provided for a site at San Gorgonio Pass. Radar 
studies of bird activity and movement at the OWEF site, including nocturnal migration, were 
conducted in 2010 and 2011, as discussed in the “MERLIN Avian Radar Survey for the 
proposed Ocotillo Wind Project.” This was provided for public comment as a supplemental 
document to the Draft EIS/EIR, and has been incorporated into the Final EIS/EIR as Appendix 
L8. Please also see the response to Comment O7-17. 

O1-10 The comment states that the Draft EIS/EIR fails to acknowledge that the project site is located 
on the Pacific Flyway and provides no data for the impacts of the project on nocturnal 
migratory birds and bats or on migratory pathways for birds and bats. See the responses to 
Comments O7-17, O12-12, P269-65, and P269-66. 

O1-11 The comment states that the proposed three-year monitoring period for golden eagles is 
insufficient for other raptor species and birds, and even if effective, delays impacts until after 
the three-year period. It also states that implementation measures designed to protect golden 
eagles from WTG collision will not minimize the risk of collision to avian species protected 
under the MBTA, and to birds and bats who migrate at night. Potential collision risk impacts 
to bird and bat species would be minimized though implementation of Mitigation Measures 
Wild-1p/Wild-1bb (Develop and implement an Avian and Bat Protection Plan). Please also see 
the responses to Comments F4-37, O7-17, and O12-13. 

O1-12 The comment states that the Draft EIS/EIR and appendices are unclear regarding the methods 
used for the migration study and how many hours of surveys were done. Please see the 
responses to Comments O12-14 and P269-32. 

O1-13 The comment asks whether or not ground-based raptor nest surveys within the Ocotillo Wind 
project site were completed. See the response to Comment O12-15. 

O1-14 The comment asks how close red-tailed hawk and other raptor species nests are to the 
proposed wind turbines. See the response to Comment O12-16. 

O1-15 The comment asks whether or not red-tailed hawk survey data is reflective of a low or high 
density population in comparison to other parts of the County. See the response to Comment 
O12-17. 

O1-16 The comment asks if the project will result in red-tailed hawk population impacts and how will 
these impacts be minimized. See the response to Comment O12-18. 

O1-17 The comment states that the Draft EIS/EIR does not address the Bald and Golden Eagle 
Protection Act and inadequately addresses the issue of golden eagle collisions with turbines.  
Please see the responses to Comments O12-20 and O12-22. 

O1-18 The commenter’s request for the Draft EIS/EIR to provide the study entitled WRI (Wildlife 
Research Institute) 2011 as an Appendix as opposed to only providing abbreviated and 
interpreted results is noted. Please see the response to Comment O12-21. 

O1-19 The commenter’s statement that the Draft EIS/EIR does not determine the significance of 
impacts from operation and maintenance to golden eagles is noted. Please see the response to 
Comment O12-22. 
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O1-20 The commenter’s statement that nest locations, even at a minimum of two miles away from 
construction, can still be directly or indirectly impacted in contradiction to the statements made 
in the Draft EIS/EIR is acknowledged. Please see the response to Comment O12-23. 

 The commenter’s concern that the Draft EIS/EIR does not clearly state the distance of golden 
eagle nest sites, surveyed within the 5 known golden eagle territories, from the proposed 
project site is acknowledged. Please see the response to Comment O12-23. 

 The commenter’s request for the Draft EIS/EIR to be revised and recirculated to be analyzed 
by golden eagle experts and further peer reviewed by qualified independent golden eagle 
experts is noted. Please see the response to Comment O12-23. 

O1-21 The comment states that the Draft EIS/EIR does not address the San Diego Zoo’s Institute for 
Conservation Research/San Diego Zoo Global’s current and future reintroduction plan to 
increase the population size in Baja California and the expanding range of the condor in the 
vicinity of the proposed project. 

 The comment also states that the Draft EIS/EIR does not address the potential impacts to the 
California condor from collision with turbines and the presence/absence/proximity of potential 
food sources/attractants of California condor within the vicinity of the project site. Please see 
the responses to Comments O12-24 and P264-29. 

O1-22 The commenter’s statement that the Draft EIS/EIR fails to provide adequate identification 
information and analysis of the potentially significant impacts to the PBS is noted. Current 
conditions relevant to the PBS can be found in section 3.23.1.1 (Table 3.23-1 and pages 3.23-
19 through 3.23-22) of the Draft EIS/EIR. Potential impacts on the PBS are evaluated in 
section 4.21.3 (pages 4.21-8 through 4.21-10, 4.21-19 through 4.21-21, and 4.21-40 through 
4.21-41) of the Draft EIS/EIR. Mitigation measures addressing those impacts can be found in 
section 4.21.10 of the Draft EIS/EIR. Additional technical analyses can be found in the 
Biological Technical Report (Appendix B of the Draft EIS/EIR) and in the Spring 2011 
Bighorn Sheep Report (available on the project website [http://www.icpds.com/?pid=2843]) 

 The comment also states that the Draft EIS/EIR fails to acknowledge that the project falls 
within previously designated habitat. The comment is correct; the project was appropriately 
analyzed using the current boundaries of designated critical habitat for the PBS.   

 The comment also states that PBS range into areas outside of current of previously designated 
critical habitat and use alluvial fan habitat at lower elevations; therefore, regardless of the 
current designation, the project would impact habitat for the PBS.   

 The comment states that the project site will fragment crucial lower elevation foraging areas 
and migration routes, so the Draft EIS/EIR needs to identify these issues and redesign the 
project to avoid impacts. The comment also states that because these data and subsequent 
analysis are lacking, the Draft EIS/EIR fails to comply with NEPA or CEQA. 

 The comment asserts that the Draft EIS/EIR fails to evaluate the impacts on PBS from human 
activities and the wind towers from noise. 

 Please see the responses to Comments F4-41, O12-28, O12-30, and P269-69 through P269-73. 
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O1-23 The comment states that incomplete analysis was provided on the cumulative impacts to PBS 
including metapopulation impacts. See the response to Comment O12-31. 

O1-24 The comment states that the Barefoot Banded Gecko surveys are incomplete and need to be 
included in a supplemental Draft EIS/EIR. Please see the responses to Comments O12-33 and 
P269-76. 

O1-25 The commenter’s concern that the project will cause problematic habitat fragmentation to the 
FTHL is acknowledged. See also the responses to Comments O12-34 and P269-28. 

O1-26 The comment states that off-road vehicle use and ‘tire drags’ by Border Patrol in lizard habitat 
kill or injure FTHL, that the spread of non-native mustards and other invasive plants may also 
threaten FTHL habitat viability, and that many of these invasive plants can support and spread 
fire that could kill or injure FTHL, and that the proposed project and its associated gen-tie 
lines could also greatly increase the likelihood of fire and impacts to the FTHL. These 
comments are noted. See the response to Comments O12-35 and P269-19. 

O1-27 The commenter’s concern that the project may result in increased predation of the FTHL is 
noted. Predation impacts to the FTHL were addressed in Section 4.21.3.1 for Construction 
and for Operation and Maintenance. See also the response to Comment O12-36. 

O1-28 The commenter’s concern that the FTHL will be affected by climate change, and that the 
proposed project, and others, will make any adaptation through movement across the 
landscape far more difficult because of habitat fragmentation is noted. Please see the response 
to Comment O12-37, P269-25, and P269-28. 

O1-29 The comment states that the FTHL Rangewide Management Strategy established Management 
Areas to conserve the FTHL and that the Strategy fails to include connectivity corridors to 
ensure genetic viability of the core Management Areas. This comment is noted. See the 
response to Comment O12-38. 

O1-30 The commenter’s request for more robust alternatives to be analyzed regarding impacts to the 
FTHL is noted. See the response to Comment O12-40. 

O1-31 The commenter’s statement that no mitigation for impacts to the FTHL and its habitat are 
present in the Draft EIS/EIR is acknowledged. The commenter’s request for assurance of 
conservation in perpetuity is noted. Please see the response to Comment O12-41. 

O1-32 The comment states that the Corps cannot rely on the Draft EIS/EIR provided which has 
clearly failed to consider all of the relevant significant effects with respect to impacts to the 
FTHL. The potential impacts of the proposed project to the FTHL were described in the Draft 
EIS/EIR in Section 4.21.3.1 under Construction and under Operation and Maintenance. The 
cumulative effects to the FTHL were addressed in Section 4.21.9 of the Draft EIS/EIR. See 
also the response to Comment O12-42. 

O1-33 The comment states that the Draft EIS/EIR needs to evaluate the potential impact of the 
proposed project on the regional distribution of burrowing owls. Please see the response to 
Comment O12-43. 
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O1-34 The comment states that there should be an increase in the mitigation acreage for burrowing 
owls and that acquired mitigation lands should be native habitats on undisturbed lands, not 
cultivated lands. Please see the response to Comment 012-44. 

O1-35 The comment states that other renewable energy projects in the area have been required to 
construct two burrows for every burrowing owl burrow destroyed and that passive relocation 
may ultimately result in ‘take.’ Please see the response to Comment O12-45. 

O1-36 The comment states that barotrauma and its effect on bats was not identified, and that the Draft 
EIS/EIR completely fails to evaluate bat foraging on site. Furthermore, the comment states 
that the color of the turbine towers could attract insects on which bats prey causing bat 
mortality at tall wind turbines during nocturnal insect migrations. Please see the response to 
Comment O12-46. 

O1-37 The comment expresses concern regarding the location of the proposed OWEF within the 
surface recharge area of the Ocotillo-Coyote Wells Sole Source Aquifer (SSA). Please see 
Common Response 10. 

O1-38 The commenter’s observance that only two of the proposed conservation plans that the project 
proposes to use for on-site resources as avoidance and minimization have been included in the 
Draft EIS/EIR is acknowledged. Please see Common Response 10. Please also see Common 
Response 9. 

O1-39 The comment states that developing roads for tower installation will provide increased access 
to areas currently accessible only by hiking and will have significant indirect impacts on 
natural resources. Please see the response to Comment P269-6. 

O1-40 The comment states that the mitigation strategy is inadequate and biologically flawed because it 
proposes to develop the core habitat for rare and threatened species and mitigate through 
acquisition of compensation lands. The comment further states that the compensation lands are 
likely to already be inhabited by the same species for which mitigation is sought that there 
would be a net decrease in habitat for impacted species. Therefore, the comment asserts that a 
minimum 5:1 ratio is more appropriate for all habitat impacts. See the response to Comment 
O12-52. 

Letter O2 - Responses to Comments from Anza Borrego Foundation 
O2-01  Thank you for your comment. Distributed energy and other alternatives are discussed and 

evaluated in the EIS/EIR (see Section 2.8). 

O2-02 Two KOPs (KOP 5 at Mortero Palms Access and an elevated perspective at KOP 6 on Red 
Hill) were established within Anza-Borrego Desert State Park and are considered 
representative of the visual impacts on the park from the proposed project. Both KOP analyses 
concluded that the proposed project would substantially degrade the existing visual character or 
quality of the views from within the park toward the project area. Please see Common 
Response 2. 

O2-03 The comment states that the OWEF project would result in negative impacts to PBS, would 
result in significant impacts to eagle, hawks, owls, birds, and bats as a result of collisions with 
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turbines, and would impact ground-dwelling species, lizards, snakes, and burrowing owls. It is 
acknowledged that the project would result in impacts to the species listed above and the 
anticipated impacts to these species and proposed mitigation measures for these impacts were 
analyzed in the Draft EIS/EIR. The analysis of the proposed action’s direct and impacts to 
PBS, ground-dwelling species, lizards, snakes, and burrowing owls was provided in Section 
4.21.3.1 of the Draft EIS/EIR. An analysis of collision risk for bird and bat species was also 
provided in 4.21.3.1. The CEQA significance determinations for impacts to wildlife resources 
were provided in Section 4.21.3.2. No change is proposed to the Draft EIS/EIR based on this 
comment. 

O2-04 As discussed above, the EIS/EIR contains a full range of alternatives, including the No Action 
alternative as required by NEPA. Also, please see Common Response 3. 

O2-05 It is noted that ABF is opposed to this project. 

Letter O3 - Responses to Comments from Desert Protective Council 
O3-01 The Lead Agencies believe that the 90-day public review period provided adequate time for 

receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

 As an alternative to viewing documents through the website, the document was also available 
for review at several locations in Imperial County, including the City of Imperial, City of El 
Centro, El Centro Public Library, Imperial Public Library, and the IVC Library. 
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O3-02 Thank you for your opinion regarding the purpose and need section of the EIS/EIR. Please see 
Common Responses 2 and 3 regarding the purpose and need identified by BLM and the 
alternative screening process. The purpose and need statement for this document as a whole 
describes the problem or opportunity to which the BLM is responding and what the BLM 
hopes to accomplish by the action. The purpose and need statement for this renewable energy 
right-of-way application describes the BLM’s purpose and need for the action, not the 
Applicant’s interests and objectives (BLM NEPA Handbook Section 6.2). However, the 
Applicant’s interests and objectives, including any constraints or flexibility with respect to 
their proposal, help to inform the BLM’s decision and cannot be ignored in the NEPA process. 
Taking into account the BLM’s multiple-use mandate, the purpose and need for the proposed 
action is to respond to a Federal Land Policy and Management Act (FLPMA) right-of-way 
application submitted by Pattern Energy to construct, operate, maintain, and decommission a 
wind energy facility and associated infrastructure on public lands administered by the BLM in 
compliance with FLPMA, BLM right-of-way regulations, and other applicable federal laws 
and policies (which are described in detail in Section 2).  

It is noted that the comment supports the No Project alternative and a point of use renewable 
energy alternative. The No Project alternative is discussed and analyzed in the EIS/EIR and 
the point of use renewable energy alternative is discussed under Alternatives considered but 
eliminated from further analysis in Section 2.7. With regard to the commenter’s question 
asking “how FLPMA’s multiple-use mandate would be adhered to when so much of the land 
would be sacrificed for just one use?” FLPMA requires the Bureau to “manage the public 
lands under principles of multiple use and sustained yield.” (43 U.S.C. § 1732(a)). While 
BLM conforms to the principles of multiple use and sustained yield, a proposed development 
project and alternatives do not have to protect all current and possible uses. In Theodore 
Roosevelt Conservation Partnership v. Salazar, Case No. 09-5162 (C.A. D.C., Jul. 23, 2010, 
the District Court explained that “while the Bureau was to conform with the principles of 
multiple use and sustained yield, the chosen development alternative did not have to protect all 
current and possible uses. As the Bureau’s decisions become more granular, the uses 
maximized by each project necessarily become more limited. Yet those decisions may still be 
part of the Bureau’s overall management under the principles of multiple use and sustained 
yield. That is, while the Great Divide RMP must reflect a wide range of uses, the Atlantic 
Rim Project Area deals with a smaller area of land and can optimize a narrower range of uses. 
Each plan of development for the drilling of specific wells will optimize still fewer uses in that 
plan’s limited acreage”. “Each individual project and parcel of land need not, and cannot, 
reflect all FLPMA’s purposes.” Therefore, BLM is satisfied that the decisions to be made 
regarding the Ocotillo Wind Energy Facility reflects those principles and fulfills its mandate 
under FLPMA. The comment also suggests that the purpose and need statement be expanded 
to include mandates to protect various resources. As provided in 40 CFR 1502.13, a purpose 
and need statement is to provide a statement that briefly specifies the underlying purpose and 
need to which the agency is responding in proposing the alternatives including the proposed 
action. Although mandates to protect various resources are certainly considered in the EIS/EIR 
process they are not part of the purpose and need statement. Please see the response to 
Comment P340-01 regarding the adequacy of the wind resource at the proposed project site. 
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O3-03 Please see Common Response 3, which addresses the range of alternatives discussed in this 
EIS/EIR. This also addresses alternatives that are outside BLM authority. 

O3-04 The impact analysis in the Draft EIS/EIR carefully considers the fugitive dust emissions 
potential and incorporates appropriate mitigation measures that would require disturbed areas 
to be stabilized to reduce fugitive dust emissions. The analysis of OWEF greenhouse gas 
(GHG) emissions clearly shows that the integration of this renewable energy source, with the 
consideration of natural carbon dioxide (CO2) uptake loss, would reduce GHG emissions from 
the electricity sector. Please also see Common Responses 7 and 8, which provide additional 
information on these subjects and provides additions and clarifications to the fugitive dust 
mitigation measures. 

O3-05 The comment states that the Draft EIS/EIR seems uncertain about the availability of 
groundwater resources, and expresses concern that the project would draw water from 
currently overdrafted basins, including the Coyote Wells Groundwater Basin. 

 In response to the comment about uncertainty, it is very difficult to quantify existing and 
projected groundwater resources due to a general lack of long-term consistent data and, 
therefore, with regards to groundwater supply availability, the analysis presented in the 
EIS/EIR assesses all potential scenarios utilizing all available data. A primary reason for this 
lack of data is the non-adjudicated status of groundwater resources, noted in the comment; land 
owners have right to use groundwater underlying their property but are under no obligation to 
record, report, or monitor such use. As stated in Section 3.20 of the Final EIS/EIR: 

“Overdraft conditions have not been analyzed for most groundwater basins in California 
due to a lack of quantitative long-term data and prohibitive costs associated with the 
collection of such data. However, in the absence of quantitative long-term data, the 
presence of environmental effects that result from the presence of long-term 
groundwater overdraft conditions may be used to make reasonable assumptions about the 
conditions of a particular groundwater basin.” 

 All groundwater basins within the project study area are characterized in the EIS/EIR to the 
maximum extent feasible, utilizing existing data and making reasonable assumptions where 
necessary. In addition, as stated in Section 4.19 of the Final EIS/EIR, “…groundwater from 
the Coyote Wells Valley Groundwater Basin would not be used to meet construction water 
requirements. The proposed OWEF would have no effect on overdraft and/or drawdown in the 
Coyote Wells Valley Groundwater Basin.” 

O3-06 The comment states that streambed alterations can adversely impact localized groundwater 
recharge, and expresses concern that the braided nature of washes across the project site will 
make it difficult to avoid disturbance. 

 In response to this comment, potential effects of the project to groundwater recharge are 
addressed throughout Section 4.19, under the sub-heading “Groundwater Supply and 
Recharge.” As determined in the EIS/EIR, the project or an alternative would not result in 
significant impacts to groundwater recharge. The comment is correct in noting that surface 
drainage pattern alterations can affect groundwater recharge, as discussed on in Section 4.19 
under “Recharge.” 
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 Regarding alterations to drainage patterns and braided ephemeral washes, surface runoff and 
drainage pattern alterations are addressed throughout Section 4.19, under the sub-heading 
“Surface Water and Drainage Patterns.” As stated in Section 4.19 of the Final EIS/EIR, it is 
anticipated that any increase in surface water runoff resulting from permanent project features 
would be location-specific, and that such effects would not influence surface runoff in a 
manner which would result in erosion or flooding on site or off site. The proposed OWEF 
includes permanent low-water “Arizona” crossings where access roads would cross drainage 
features. Arizona crossings allow water to flow over or through access roads, minimizing 
potential adverse effects associated with drainage pattern alterations from road alignments. 

  The Proposed Action’s potential to alter the existing drainage pattern(s) of the site would also 
be minimized through compliance with design specifications and BMPs identified by the BLM, 
listed in Section 4.19.10 of the Final EIS/EIR. As stated in Section 4.19 of the Final EIS/EIR, 
one of the BMPs from BLM’s Programmatic EIS for Wind Energy Development that would 
be implemented during the project would address drainage pattern alterations, presented 
below. 

“Existing drainage systems should not be altered, especially in sensitive areas such as 
erodible soils or steep slopes. When constructing stream or wash crossings, culverts or 
water conveyances for temporary and permanent roads should be designed to comply 
with county standards, or if there are no county standards, to accommodate the runoff 
of a 10-year storm. Potential soil erosion should be controlled at culvert outlets with 
appropriate structures. Catch basins, roadway ditches, and culverts should be cleaned 
and maintained regularly.” 

 In addition, implementation of the following mitigation measures would be required in order to 
avoid and/or minimize potential impacts to surface waters and drainage patterns: Water-1 
(Demonstrate compliance with water quality permits), Water-4 (Install pervious and/or high-
roughness groundcover where applicable), Water-8 (Flood and Erosion Structure Damage 
Protection), and Water-9 (Construction SWPPP Specifications). Please also see the response to 
Comment F2-14. 

O3-07 The comment states that the project area contains vast stretches of desert pavement, and asks 
how the removal of desert pavement would affect flooding potential, groundwater recharge, 
and vegetation and wildlife communities in the area. Please see the responses to Comment F2-
25. 

O3-08 Eight KOPs were established in the vicinity of the proposed project and alternatives including 
two KOPs in Anza-Borrego Desert State Park (ABDSP; KOP 5 at Mortero Palms Access and 
an elevated perspective at KOP 6 on Red Hill). All of the KOP analyses concluded that the 
proposed project (or alternative) would substantially degrade the existing visual character or 
quality of the site and its surrounding landscape, as well as views of that landscape from 
surrounding areas with views of the project site, including ABDSP. The project visual impacts 
would however be consistent with the applicable interim BLM Visual Resource Management 
(VRM) objectives. 
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O3-09 Eight KOPs were established in the vicinity of the proposed project and alternatives including 
two KOPs in Anza-Borrego Desert State Park (ABDSP; KOP 5 at Mortero Palms Access and 
an elevated perspective at KOP 6 on Red Hill). These KOPs (and accompanying simulations) 
are considered representative of the views of the project development area from surrounding 
locations including the locations mentioned in the comment. The elevated viewpoint on Red 
Hill provides a reasonable representation of the elevated perspectives available from other 
surrounding elevated locations. All of the KOP analyses concluded that the proposed project 
(or alternative) would substantially degrade the existing visual character or quality of the site 
and its surrounding landscape and views of that landscape from surrounding areas with views 
of the project site, including ABDSP. The project visual impacts would however be consistent 
with the applicable interim BLM Visual Resource Management (VRM) objectives. While 
additional KOPs and simulations would provide additional documentation of the substantial 
visual impact that would be caused by the proposed project that impact has already been 
adequately documented with the existing KOPs and simulations. 

O3-10 While the number of jobs created for operation and maintenance of the OWEF would be 
limited to 17 year-round staff and approximately 10 temporary or contract workers, the 
combined construction and operation of the OWEF would result in overall economic benefits 
to the Ocotillo/Nomirage community. Detailed economic analyses of large-scale solar facilities 
in San Luis Obispo and San Benito Counties have found that construction and operation of 
solar facilities increases business and county revenues not only from employment and housing, 
but also from the purchase of materials and services in nearby communities. Impacts to visual 
resources, cultural resources, and plant and animal species are addressed in their own 
individual sections (Section 4.18, Visual Resources; Section 4.4, Cultural Resources; Section 
4.17, Vegetation Resources; and Section 4.21 Wildlife Resources). 

O3-11  See Common Response 4. 

O3-12 This portion of the comment letter describes the California Desert Conservation Area (CDCA) 
Plan and multiple-use classes. The response to Comment O-13 addresses issues associated with 
the CDCA Plan. 

O3-13 This comment questions the land use planning process of creating special designations, i.e., 
the Multiple-Use Classifications, which can be jettisoned with a plan amendment. In response 
to this comment, Chapter 1 of the CDCA states the following,  

“The need for access across public lands to permit utilization of State and privately 
owned lands and to permit authorized developments on public lands, including mining 
claims, is recognized. The routes of travel and construction standards are subject to such 
BLM control as is required to prevent unnecessary or undue degradation of the public 
lands and their resources or to afford environmental protection.” 

 As such, Table 1 (Multiple-Use Class Guidelines) of the CDCA Plan outlines the type and 
degree of land-use actions allowable within each class designation. In particular, wind energy 
facilities may be allowed within Limited Use areas after NEPA requirements are met. The 
Proposed Action (including the Plan Amendment) would not change the multiple-use 
classification so the project site would remain within the Limit Use designation; and this Plan 
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Amendment and Final EIS/EIR will act as the mechanism for complying with the NEPA 
requirements. In particular, Chapter 3, “Energy Production and Utility Corridors Element” of 
the CDCA Plan requires that newly proposed power facilities that are not already identified in 
the CDCA Plan be considered through the Plan Amendment process. The proposed OWEF is 
not currently identified within the CDCA Plan; therefore, this Plan Amendment is required to 
include the facility as a recognized element within the CDCA Plan. With approval of the Plan 
Amendment, the Proposed Action would not conflict with the CDCA Plan’s Limited Use 
designation.  

 This comment also states that the project would cut off a significant amount of access for users 
of public land. In response, as discussed in Section 4.12, the proposed OWEF site is currently 
used for recreation activities including camping, off-highway vehicle (OHV) use, and 
shooting. Construction of the Proposed Action would temporarily interfere with existing 
recreational activities since access to the OWEF site and OHV routes would be restricted 
during construction. However, after the construction period, access to the site and OHV routes 
would be restored, so impacts would be temporary. 

O3-14 The comment states that the OWEF project would fragment habitat regionally and potentially 
eliminate habitat and species locally. Habitat fragmentation and habitat degradation was 
analyzed in Section 4.21.3.1 of the Draft EIS/EIR in relation to particular species, such as 
FTHL, burrowing owl, and PBS. The OWEF would increase the number of dirt roads 
throughout the project area, but the activity level along the access roads is not expected to 
increase significantly. The project area contains many existing BLM roads that are used 
regularly by Border Patrol, OHV recreationists, and other recreationalists. Habitat degradation 
effects as a result of the introduction of non-native plant species. All temporary disturbance 
areas associated with road construction, underground collection system trenching, and other 
project features would be revegetated and weeds would be managed in accordance with the 
project’s Habitat Revegetation Plan. It is acknowledged that the OWEF would eliminate 
habitat for species that occur in the project area because permanent project features would 
permanently remove that habitat. The Draft EIS/EIR included mitigation measures to offset the 
permanent and temporary losses of habitat for special status species, such as FTHL, burrowing 
owl, and PBS. 

O3-15 The commenter states that the OWEF project would increase the spread of invasive weed 
species such as Saharan mustard, red brome, Mediterranean schismus, and Russian thistle. 
Section 4.17.3.1 of the Draft EIS/EIR analyzed the potential impacts of invasive weed species, 
including the introduction and spread of invasive weeds, as a result of the project. Mitigation 
measure Veg-1d (Prepare and implement an Integrated Weed Management Plan to control 
non-native invasive weeds) was included to reduce the level of the impact to below significant. 

O3-16  The comment states that surveys for special status plant species were not conducted in late 
summer or early fall and that the October surveys may have been too late to detect some 
species on the site. The timing of the start of the fall surveys for special status plant species 
was determined by the lead botanists for the survey. The lead botanists assessed the conditions 
on the OWEF project site throughout late summer and early fall (during and following the fall 
2010 monsoon rains on the project site). The lead botanists also checked reference populations 
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and maintained regular communication with staff from BLM and State Parks to determine 
whether any fall-blooming plant species had germinated or started to bloom on the lands 
managed by the respective agencies, which occurs adjacent to the OWEF project site.  

 The comment also states that the plant surveys did not include the entire site Right of Way. 
The special status plant survey areas were determined in coordination with the BLM, County, 
and resource agencies prior to the start of surveys (see HELIX 2010a [Proposed Biology 
Survey Protocols] as cited in the Draft EIS/EIR). The plant survey methods were also 
developed in accordance with the BLM’s Survey Protocols for NEPA/ESA Compliance for 
BLM Special Status Plant Species (BLM, 2009) and with the California Department of Fish 
and Game’s (CDFG) Protocols for Surveying and Evaluating Impacts to Special Status Native 
Plant Populations and Natural Communities (CDFG, 2009). 

 The commenter also states that the complete list of plants surveyed on the site should have 
included 9 additional plant species. The special status plant surveys completed in spring and 
fall included an inventory of all plant species observed. The 9 additional species listed in this 
comment (as well as the other species listed in Table 3.18-3 of the Draft EIS/EIR) were 
included in the list of species surveyed for by the botanists and were addressed in Table 3.18-3 
of the Draft EIS/EIR. 

O3-17 The comment states that the No-Project Alternative is best to minimize disturbance. This 
comment is acknowledged. 

O3-18 The comment states that the Draft EIS/EIR did not adequately address the cumulative impacts 
to FTHL habitat in relation to Sunrise Powerlink, Imperial County Renewable Energy Zone, 
Ocotillo Sol proposed substation, Chocolate Mountains Renewable Energy Evaluation Area, 
off-road vehicle recreation use in the Superstition Mountains and Plaster City Open Area, and 
military activity in the East Mesa Area. In Section 4.21, the Draft EIS/EIR identified the 
significant impacts, including cumulative impacts, to FTHL resulting from construction, 
operation, and maintenance of the OWEF project. Several mitigation measures that would 
minimize impacts on FTHL were also identified. Please also see the response to Comment O1-
25. The cumulative impacts to FTHL habitat included the Sunrise Powerlink’s impacts to 
FTHL (see Table 4.1-2 and Section 4.21.9.3 of the Draft EIS/EIR). The EIS/EIR contains a 
comprehensive analysis of cumulative impacts in accordance with the requirements of NEPA 
and CEQA. Section 4.1 of the EIS/EIR contains a substantial list of projects within the 
potential area of cumulative effect, including transmission and renewable energy projects. The 
potential for the impacts caused by the proposed project to combine with similar effects of 
other projects is analyzed throughout Chapter 4 of the EIS/EIR. Please note that construction 
impacts of the proposed project would only combine with the construction impacts generated 
by other projects if their construction schedules overlap. Also, for some types of impacts 
caused by the proposed project to combine with similar impacts of other projects, the projects 
must be located in relatively close proximity to each other. In Fritiofson v. Alexander, 772 
F.2d 1225 (5th Cir. 1985) the court stated that a cumulative impact analysis should identify the 
area in which the effects of the proposed project will be felt, the impacts that are expected in 
that area from the proposed project, Other actions - past, present, and proposed, and 
reasonably foreseeable that have or are expected to have impacts in the same area, the impacts 
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or expected impacts from these other actions and the overall impact that can be expected if the 
individual impacts are allowed to accumulate. Additionally, according to CEQ, “a cumulative 
effects analysis should ‘count what counts’, not produce superficial analyses or a long laundry 
list of issues that have little relevance to the effect of the proposed action or the eventual 
decisions”. The purpose of the impact analysis, including cumulative impact analysis, is to 
describe impacts on the environment, not impacts on individual facilities or properties. The 
Ocotillo Sol proposed substation was included in the analysis. However, it is referred to as the 
SDG&E Proposed Photovoltaic Solar Field (CACA-051625) in the Draft EIS/EIR. Text has 
been added to the EIS/EIR to include the title “Ocotillo Sol”. The cumulative impacts analysis 
focused on reasonably foreseeable projects and activities. The Imperial County Renewable 
Energy Zone, Chocolate Mountains Renewable Energy Evaluation Area, off-road vehicle 
recreation use in the Superstition Mountains and Plaster City Open Area, and military activity 
in the East Mesa Area are either considered existing uses and/or are not considered reasonably 
foreseeable projects.  The Lead Agencies believe that the cumulative impact analysis in the 
EIS/EIR has been prepared properly and satisfies the requirements of both NEPA and CEQA. 
Your concerns will be considered by the Lead Agencies’ decision-makers. 

O3-19 The comment states that the Draft EIS/EIR does not make it clear how much of the project 
ROW application was fully covered by the PBS surveys. The initial 8-day survey conducted by 
Dr. Walter Boyce included a survey of the entire ROW at the time of the survey 
(approximately 14,500 acres) as a means to provide initial feedback on the project design to 
the Applicant. The proposed project was subsequently redesigned to incorporate the 
recommendations provided by Dr. Boyce. The PBS surveys that were initiated in March 2011 
by HELIX and the Western Tracking Institute focused on the 3 areas of USFWS Essential 
Habitat on site and suitable PBS habitat adjacent to the site, including portions of the Coyote 
Mountains to the north, Mortero Canyon to the west, the I-8 Island and Devil’s Canyon to the 
south of the OWEF site. At the time the Draft EIS/EIR was published, only 3 months of data 
had been collected. Surveys have continued through the summer and fall and will continue 
through the end of 2011. Approximately 3,700 acres of USFWS Essential Habitat occur within 
the project ROW.   

 The comment also states that the project will block access to PBS foraging areas and block 
connectivity corridors between mountain ranges. Section 4.21.3.1 of the Draft EIS/EIR 
analyzed the effects to PBS foraging areas and intermountain connectivity corridors during the 
construction and O&M phases. Mitigation measures were included to address the significant 
impacts to PBS during construction and O&M. Additionally, a formal Section 7 consultation is 
being conducted between the BLM and USFWS for project effects to PBS. 

 The comment also states that the BLM should require a 5:1 mitigation ratio for critical habitat 
impacts. The project would not result in impacts to USFWS Designated Critical Habitat for 
PBS. The project would result in impacts to USFWS Essential Habitat for PBS and a formal 
Section 7 consultation is being conducted between the BLM and USFWS to address project 
impacts and mitigation requirements for the species. 

 The comment also states that the project provides very little mitigation details in regard to 
project impacts to PBS behaviors. Section 4.21.3.1 provides a detailed discussion on the 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 64  

potential behavioral impacts that may result from the proposed action and the 10 mitigation 
measures proposed to offset the impacts, including Wild-1a, Wild-1b, Wild-1c, Wild-1i, Wild-
1s, Wild-1t, Wild-1aa, Wild-1gg, Wild-1hh, and Wild-2d. 

 Please also see the responses to Comments O1-22, O12-28, O12-30, and P269-69 through 
P269-73. 

O3-20 The comment states that the Draft EIS/EIR’s conclusions that bat collision risk is low in 
inconsistent with recent literature documenting bat fatalities at major US wind energy facilities. 
The comment also states that the Draft EIS/EIR must include the most recent peer-reviewed 
scientific literature that suggest taller wind turbines are more dangerous for bats. A 
comparison of bat collision risk for short and tall wind turbines is beyond the scope of analysis 
for a project specific EIS/EIR. The scope of analysis for the bat collision risk in the OWEF 
Draft EIS/EIR was to evaluate the baseline survey data from the OWEF surveys and 
information from other nearby projects to assess impacts on those species based on the 
proposed project. Although it is beyond the scope of analysis for the Draft EIS/EIR, a 
summary of the literature is provided below. The Draft EIS/EIR’s statement that bat collision 
risk was considered low was based on the year-long data collection specifically for the project, 
which included 45 nights of active surveys with a handheld Anabat and thermal imaging 
camera as well as a year of passive Anabat monitoring at 2 fixed meteorological towers on the 
project site. Bat collision risk was considered to be low because bat activity recorded during 
the passive and active surveys was very low (see the response to Comment P269-65). One 
recent study indicated that the species of bats that tend to be most affected by wind energy 
facilities are tree roosting species as well as bat species that migrate long distances (Cryan and 
Barclay, 2009). Tree roosting bat species were not noted during the bat surveys for the project 
and very little evidence of seasonal migration was noted during the surveys. One recent study 
in the Canadian Journal of Zoology compared the variation in bird and bat mortality at 
different wind energy sites in relation to rotor size and tower height (Barclay et al. 2007). The 
results of this study indicate that higher bat mortality occurs on wind energy sites with taller 
wind turbines. Wind turbines that are taller in height have greater pressure differential near the 
spinning blades, especially when wind speeds are lower.  

O3-21 The comment states that comments submitted by biologists and other wildlife specialists have 
knowledgeably addressed the impacts to other important species that inhabit this area. 
Comment acknowledged. 

O3-22 Comment noted. The project site is not located in an Area of Critical Environmental Concern. 

O3-23 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers and your organization will be included on the mailing list for any future notices related 
to this project. 

Letter O4 - Responses to Comments from Save the Eagles International 
O4-01 The comment states that the Draft EIS/EIR does not fulfill the state’s requirements to disclose 

the expected impacts of the OWEF project on birds and bats, that the Draft EIS/EIR main 
achievement was to provide a list of avian and bat species that would be killed, and that access 
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to this information would be controlled. The analysis of collision risk in Section 4.21.3.1 of 
the Draft EIS/EIR followed the Wind Turbine Guidelines Advisory Committee’s 
recommendations for wind projects. A weight‐of‐evidence approach was used to analyze risk 
and included the quantitative results of 2 years of data collection on the project site. In addition, 
the Applicant is working with the USFWS and CDFG to finalize the Avian and Bat Protection 
Plan (ABPP) and Eagle Conservation Plan (ECP) that were developed for the OWEF project. 
The Draft ABPP and ECP are provided on the County of Imperial’s website for the OWEF 
project (http://www.icpds.com/?pid=2843) and in Appendix L of the Final EIS/EIR. Access 
to the biological data collected for the OWEF project is not being controlled and is available 
through the BLM. 

 The comment also states that the cumulative analysis in the Draft EIS/EIR does not mention 
other windfarms built or projected in the State. Section 4.21.9.1 of the Draft EIS/EIR stated 
that the geographic extent for the analysis of cumulative impacts to wide-ranging special status 
species was 10 miles and Section 4.21.9.3 listed the reasonably foreseeable projects within 10 
miles of the OWEF project site. Two wind farms were included in the list of projects 
considered analysis: ESJ Wind Project I and Tule Wind Energy Project. The other wind farm 
projects listed in cumulative projects list (Table 4.1-1 of the Draft EIS/EIR) are sited or 
proposed outside of the 10-mile radius. 

O4-02 The comment states that without any golden eagle population information for the entire 
Imperial County, it is not possible to assess the importance of the OWEF project area to the 
species and that golden eagle collision risk is a significant impact. The golden eagle 
information provided in the Draft EIS/EIR was based on the information provided by one of 
the leading golden eagle experts in southern California (Wildlife Research Institute) who 
conducted the golden eagle nest inventory for the OWEF project area in 2010. Section 
3.23.1.1 of the Draft EIS/EIR provides the results of the 2010 surveys and includes a 
summary of the historical nesting for each of the golden eagle territories within 10 miles of the 
project site. The statement quoted by the commenter in this comment was provided in the 
Draft EIS/EIR because the authors were not aware of a population level census survey of the 
entire Imperial County, which is in contrast to San Diego County that is censused regularly. 
The Draft EIS/EIR concluded that golden eagle collision risk was a significant impact and 
mitigation measures were provided to reduce the level of impact to below significant. In 
addition, the ECP submitted to USFWS and CDFG provided additional collision risk 
assessment. 

O4-03 The comment states that the Draft EIS/EIR does not include a discussion that wind farms are 
the main reason for the golden eagle’s rapid decline or that wounded or freshly killed birds 
under wind turbines will attract golden eagles and increase their collision risk. The Draft 
EIS/EIR analyzes the proposed OWEF project’s impacts on golden eagles, including the 
potential collision risk. The reasons for the golden eagle’s decline in California are beyond the 
scope of analysis of an EIS/EIR. Section 3.23.1.1 provides a brief summary of the natural 
history of golden eagles and includes a statement that eagles can feed on carrion. The golden 
eagle natural history, behavioral observations over a 2-year period, and information from the 
nest surveys were all included in the analysis of collision risk to the species. 
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 The comment also states that the golden eagle population is much lower than claimed in the 
Draft EIS/EIR. The Draft EIS/EIR summarized the golden eagle population information 
provided by the Wildlife Research Institute who has been conducting golden eagle surveys for 
several decades in southern California. 

O4-04 The comment requested clarification on sections of the Draft EIS/EIR that provide 
comparative impact studies and current population figures for burrowing owls. Information on 
the regional and statewide burrowing owl population numbers was provided in Section 
4.21.9.4 of the Draft EIS/EIR. Comparative impact studies are beyond the level of analysis 
required for the Draft EIS/EIR. Rather than comparative impact studies, the Draft EIS/EIR 
analyzed the cumulative impacts to the species using information on reasonably foreseeable 
projects in the vicinity of the proposed OWEF project. The geographic extent for the analysis 
of cumulative impacts to burrowing owls provided in the Draft EIS/EIR was western Imperial 
County (see Section 4.21.9.1 of the Draft EIS/EIR). 

O4-05 The comment states that the white-tailed kite was not mentioned in the Draft EIS/EIR and is 
vulnerable to collision. White-tailed kite was not observed over the 2 year study period, but 
has potential to occur in the OWEF project area. White-tailed kite was added to Table 3.23-1 
as one of the species with potential to occur. The collision risk analysis in Section 4.21.3.1 
was presented for the species that were documented on the project site. The Avian and Bat 
Protection Plan includes the post-construction monitoring, adaptive management approach, and 
availability of the post-construction monitoring data.    

O4-06 The comment states that the Merlin radar was set up in the area of the OWEF project site 
where it would collect the least bird activity in the rotor swept zone. The location for the radar 
was selected because it was within the proposed project area and also provided good radar 
visibility (line-of-sight), both at ground level (for potential detection of bighorn sheep) and the 
surrounding area (for birds). It was also unobstructed by any tall features such as trees, 
buildings, or powerlines, that would have blocked detection of targets. Beam-modeling was 
done prior to the selection of the location to make sure it allowed adequate coverage of the 
surrounding area, and that no areas of significant obstruction occurred. The original horizontal 
surveillance portion of the radar system was also updated from an S-band (10-cm wavelength) 
magnetron antenna to an X-band (3-cm wavelength) solid state antenna. This update allowed 
ultra-high resolution which then minimized the ground clutter that was occurring in the 
horizontal radar data due to the high water content of the dominant shrubs and cacti that 
occurred throughout the project site. This radar update ultimately allowed better detection of 
bighorn sheep- and bird-type targets and therefore better direction information on targets 
detected.  The vertically scanning radar, which provided the target passage rate and altitude 
data, was unaffected by the ground clutter. 

 The comment also states that the radar study did not provide data in the 0 to 50 meter vertical 
range. Figures 4-8, 5-8, 6-8, and 7-8 of the MERLINTM Avian Radar Survey (DeTect, Inc., 
2011) provide target counts in 50-m increments for targets detected by the vertically scanning 
radar during each of the four seasons. The vertical axis of these figures starts at -50 m Above 
Ground Level (AGL) and ends at 2,800 m AGL. The radar occurs at 0 M; the vertical 
scanning radar not only detects targets within the 0-50 meter increment, but also occasionally 
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allows detection of a few targets below 0 m (noted in the -50 to 0 m increment) due to the 
slightly uneven topography on site 

 The comment also states that the radar system will fail due to human error, blind spots, 
interference, smaller birds being excluded from protection, flight upward from below the rotor 
swept area (RSA), 60 second shut down time, and credibility of the data. The MERLIN Avian 
Radar System is a fully automatic radar system that uses software specifically designed for 
consistently detecting and tracking bird-like targets (this software was originally developed for 
the U.S. Air Force for detecting and tracking hazardous bird activity on and around airfields in 
support of bird-aircraft strike avoidance). It is not dependent on humans to detect or track 
targets, or to operate on site (it can be remotely accessed to resolve any issues), and has back-
up generator power in case the primary power source fails. Beam-modeling was done prior to 
the selection of the radar location to make sure it allowed adequate coverage of the 
surrounding area, and that no areas of significant obstruction (or blind spots) occurred. 
Although the horizontal coverage (which only provides direction information on targets and 
not target passage rates or altitudes) encountered significant ground clutter that could have 
potentially prevented target detection, the ground clutter was significantly reduced by upgraded 
the horizontal surveillance radar to an ultra-high resolution, solid state radar. No other 
significant types of interference were noted at this site. The vertical scanning radar (which 
provides the target passage rates and altitudes) is able to detect bird-sized targets from the 
ground level upward to at least 2,800 m AGL, and therefore would be able to detect birds 
below the rotor swept zone, as well as birds moving up from below the rotor swept zone.   

 Since 2003, the MERLIN technology has also been extensively used for collection of pre-
construction survey data, risk modeling and post-construction monitoring at proposed wind 
project sites in the United States, England, Scotland, The Netherlands, Poland, Norway, and 
New Zealand. Agency and research users of MERLIN include the U.S. Fish and Wildlife 
Service (USFWS), U.S. Environmental Protection Agency (USEPA), U.S. Geological Survey 
(USGS), various state natural resource agencies, the United Kingdom Central Science Lab 
(CSL, the UK environmental agency), and various U.S. and international universities. 

O4-07 The comment states that the studies provided for the OWEF project should be viewed with 
disbelief. See Common Response 1. 

 The comment also states that the Draft EIS/EIR did not disclose the speed of the turbine blades 
and that no bird or bat is quick enough to avoid the blades. Comment noted. The collision risk 
analysis considered the wind turbines operating at 16 rotations per minute and acknowledged 
that species are at risk of collision due to a number of reasons, which include the speed of the 
spinning blades. 

Letter O5 - Responses to Comments from Calexico Chamber of Commerce 
O5-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 
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Letter O6 - Responses to Comments from El Centro Chamber of Commerce 
O6-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter O7 - Responses to Comments from Audubon California 
O7-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

O7-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

O7-03 Your suggestion for the preferred alternative will be considered by the Lead Agency decision-
makers. The proposed OWEF would install up to 155 WTGs using turbines ranging from 1.6 
to 3 MW in generating capacity to attain 465 MW. The Final EIS/EIR has been modified to 
clarify the amount of energy that can be generated by each alternative. 

O7-04 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

O7-05 See Common Response 2. Alternative 3 was identified by the County of Imperial as the 
environmentally superior alternative. While physical impacts on the environment would be 
reduced with Alternative 3, this alternative would not generate the amount of renewable 
energy sought by the Applicant; however, it would produce up to 315 MW of energy. 

O7-06 The comment states that the alternative analysis should include a comparison of the turbine 
rotor swept area and the barotraumas airspace for bats of the different alternatives, with a 
comparison of the projected mortality over the life of the project of the alternatives. As noted 
in the response to Comment P269-42, the collision risk assessment in the Draft EIS/EIR 
included an analysis of the quantitative data collected for the project as well as species 
behaviors. The Draft EIS/EIR included an analysis of the avian and bat collision risk for 
Alternatives 1, 2, and 3 in Section 4.21. The Draft EIS/EIR concluded that each of the 3 
alternatives would have a significant impact on special status avian and bat species as a result 
of collision with wind turbines. The Draft EIS/EIR also included a comparison of avian and 
bat collision risk across the 3 alternatives in Table 2-6. The analysis in Table 2-6 concluded 
that collision risk would be lower in Alternative 2 because it would include 18 fewer turbines 
as compared to Alternative 1 and would be even lower in Alternative 3 because it would 
include 50 fewer turbines as compared to Alternative 1.   

 Although an analysis of the projected mortality over the life of the project is beyond the scope 
of analysis for the Draft EIS/EIR, the Avian and Bat Protection Plan for the project is 
currently being revised to include mortality thresholds. Section 5.2.2 of the latest draft ABPP 
includes triggers for the Technical Advisory Committee consultation for sensitive avian and bat 
species and describes the approach used to generate the thresholds. Management decisions and 
potential mitigation strategies may be implemented in the event that mortality thresholds for 
sensitive bat species are exceeded. 
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O7-07 The comment states that the impacts to birds and bat species as a result of collision with 
turbines is inadequately analyzed and the mitigation is inadequate. The commenter provided 
additional specific comments regarding golden eagle, migratory birds, and burrowing owl in 
Comments 07-08 through 07-22. Please refer to the responses to Comments O7-08 through 
O7-22. 

O7-08 The comment cites the Draft EIS/EIR. Comment noted. 

O7-09 The comment also states that the golden eagle use numbers in the Draft EIS/EIR are 
contradictory and misleading. The comment states that the use of observation/hour statistics 
for golden eagle that are less than one imply a low rate when compared to other 
observation/hour statistics from sites in other parts of California with more abundant eagle 
populations or with other ecological factors that would account for higher numbers than those 
seen in California’s desert on the border with Mexico. The comment states that an “apples to 
apples” and “oranges to oranges” comparison would be better. See below and also the 
response to Comment O8-10. 

 The golden eagle use numbers presented in the Draft EIS/EIR for each season were provided 
to two decimal places (0.01 observations/hour during fall 2009, none during spring 2010, and 
0.02 observations per hour in fall 2010).  The Draft EIS/EIR later stated that the golden eagle 
use of the site was low (0.008 observations per hour, which was the average use when 
considering the 3 seasons of data collectively. Additionally, the golden eagle use data for 
spring 2011 was added to the analysis and will be presented in the Final EIS/EIR.   

 Also, Table 10 in Section 3.2 of the ECP includes publicly available golden eagle use 
information (that was collected using similar methodologies) from wind sites in southern 
California including Alta-Oak Creek Mojave, CA (proper and east), Homestead 2005-2006, 
CA, and Dillon, CA. Spring golden eagle use estimates are also provided for the North Sky 
River Project in Section 2.4. The golden eagle use information from North Sky River can be 
added to Table 10 (Section 2.3). 

 It is important to note that the purpose of comparing golden eagle use data among wind sites is 
for fatality predictions. As such, sites with varying levels of golden eagle use (in various 
regions with different habitat conditions) are used coupled with fatality data to provide a 
prediction of the anticipated level of fatality given the level of use observed. Limiting the 
comparison to only wind sites in the Colorado and Sonoran deserts where eagle density is low 
would limit the ability to make predictions regarding observed use and fatalities. Using 
information on eagle use and eagle mortality at other sites in other regions is appropriate for 
predicting expected fatality. 

O7-10 The comment states that the ECP reports 36 golden eagle sightings, which seems unlikely to 
qualify as “low use” unless it can be shown that repeated sightings of the same individual had 
occurred. There were 34 golden eagle observations over two years of standardized surveys 
which included 3,306.5 hours of observations. An additional two eagles were observed outside 
of standardized surveys. The data does suggest “low use” when the level of effort is taken into 
consideration. While the survey methodologies do not allow for identification of individual 
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eagles, it is likely that some of the observations were repeated observations of the same 
individuals. 

 The comment also states that 70 percent of the golden eagle sightings (25 out of 36 
observations) were within the RSA, which indicates a high probability of eagle mortality. The 
collision risk assessment in the ECP was based on a number of factors rather than a calculation 
of the percentage of golden eagle sightings within the RSA (see Section 3.0 [Assessing Golden 
Eagle Risk and Predicting Fatalities] and Table 8 [Risk factors listed in the Draft Golden Eagle 
Conservation Plan Guidance and a discussion of these factors for this project] of the Draft ECP 
available on the project website [http://www.icpds.com/?pid=2843] and in Appendix L of the 
Final EIS/EIR). 

O7-11 The comment states that the Eagle Conservation Plan fails to analyze impacts of turbine 
collision on sub-adult Golden Eagles. The analysis of impacts in the ECP is for all age classes 
of eagles and, as such, does include an assessment of impacts to sub-adults. Sub-adult eagles 
are not separated out due to the site-specific golden eagle data that is available. As indicated in 
the comments from Audubon, sub-adult eagles made up a large portion of the eagle collisions 
identified in the Altamont Pass (Hunt, 2002). However, Hunt and Hunt (2006) conducted a 
study of trends in golden eagle occupancy in the vicinity of the Altamont Pass Wind Resource 
Area in 2005.  The results of this study suggested that 1) the breeding population of golden 
eagles in the vicinity of the Altamont Pass remains intact; and 2) sub-adult pair members 
showed no trend of increase which would be suggestive of a deficiency in the adult floater 
buffer to the population (Hunt and Hunt, 2006). These findings suggest that enough non-
breeding adults were available to replace any loss of breeding adults since breeding adults are 
not being replaced by sub-adults.   

 Maintaining the breeding adult segment of the population will have the most influence on the 
population of eagles in the area (Moffat 1903, Hunt 1998, Hunt and Law 2000). Low densities 
of eagle territories exist in the vicinity of the proposed OWEF and throughout the 
Mohave/Sonoran desert. The site-specific golden eagle data from Ocotillo suggests that five 
golden eagle territories exist within 10 miles of the proposed OWEF. Further, there are over 
10 known eagle territories within 25 miles of the proposed facility (USFWS personnel 
communication). 

 The pre-construction fatality predictions suggest up to 1 eagle fatality per year for the proposed 
OWEF. One eagle fatality per year would be unlikely to impact the population of eagles in the 
area regardless of age class considerations. The mitigation measures proposed for the OWEF 
would minimize potential eagle fatalities and further reduce the likelihood of impacts to the 
eagle population in the area.   

O7-12 The comment states that the ECP may not be adequate for the purposes of NEPA and CEQA 
because it does not mitigate the project impacts on golden eagle to less than significant and it is 
not enforceable.  The ECP is enforceable because its implementation is required by Mitigation 
Measure Wild-1ff of the Draft EIS/EIR. Therefore the Draft EIS/EIR’s conclusion that 
implementation of Mitigation Measures Wild-1o/Wild-1ff (Develop and implement an Eagle 
Conservation Plan), Wild-1dd (Conduct post-construction bird and bat species mortality 
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monitoring), and Wild-1ee (Prepare and implement a Wildlife Mortality Monitoring Program) 
would reduce the potential impact to golden eagle to less than significant is supported by the 
risk analysis completed in the Draft ECP (see the responses to Comments O7-10 and O7-11) 
and the Advanced Conservation Practices proposed in the Draft ECP. Although the golden 
eagle collision risk was determined to be low in the Draft ECP, Advanced Conservation 
Practices (ACPs) were proposed in Section 4.0 of the Draft ECP to further reduce the risk to 
golden eagle. The ACPs include staffing a biologist full time during daylight hours in the 
ABOCCC observation tower with the authority to shutdown turbines when a golden eagle is 
within or adjacent to the project site (See the responses to Comments O7-13 and P269-49). 

O7-13 The comment recommends that the radar technology and biologist be committed to the life of 
the project rather than five years only and if the technology is successful in avoiding Golden 
Eagle mortality, to should continue to be on site. The Applicant has decided to increase the 
onsite biology monitoring period from 5 years to 10 years. In addition, the radar technology 
used for the monitoring would be onsite for the life of the project and the radar data would be 
available to minimize and avoid impacts to golden eagles beyond 10 years. 

O7-14 The comment states that the proposed $30,000 in compensatory mitigation to retrofit power 
poles in the region for the first five years of operation does not reduce the significant impacts 
of mortality of Golden Eagle from collision with turbines to less than significant for the 
purposes of NEPA or CEQA. The comment states that avoidance is the most appropriate 
mitigation measure for Golden Eagle by not installing turbines where Golden Eagles are at risk 
of collision, or to use radar to curtail turbines or sectors of turbines when this operation is 
found to be effective in avoiding morality of Golden Eagle. The comment also notes that 
assuming 1 Golden Eagle fatality a year for the first five years of operation and providing a 
compensatory mitigation of $30,000 sets a dangerous precedent that Golden Eagles are worth 
$6,000 per eagle in compensatory mitigation and will be followed by other developers and 
may be illegal. The proposed compensation was based on the guidance and information set 
forth in Appendices F and G of the USFWS’ Draft ECP Guidance published in January 2011 
(see the response to Comment P269-55).  Please also see the responses to Comments O7-12, 
F2-32, and F2-47. 

O7-15 The comment expresses concern about impacts of the project on sub-adult Golden Eagles and 
on Eagles from nesting territories in the West Coyote Mountains. The comment states that a 
less than three-mile buffer zone from the nearest turbine to the active nests in the area is 
inadequate and that there are no documents from USFWS that indicated that this buffer zone is 
adequate or that the buffer zone determined by the Proponent in the Eagle Conservation Plan is 
and acceptable standard. 

 Golden eagle nest surveys conducted in the spring of 2010 identified two active golden eagle 
territories within 10 miles of the proposed OWEF, including one active nest in the Coyote 
Mountains West territory. In addition to the nest surveys, avian use surveys were conducted in 
2010. There were no eagle observations recorded in the spring or summer seasons during the 
surveys which suggests that use of the project site by breeding eagles is low.   
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 Golden eagles have successfully nested and fledged young from nest sites located less than one 
mile from wind turbines. At the Foote Creek Rim wind-energy facility in southern Wyoming, 
a golden eagle nest located within one mile of the wind-energy facility successfully fledged 
young (Johnson et al. 2000). The golden eagle pair successfully nested a half-mile from the 
facility for three different years after it became operational. These findings provide support for 
the proposed buffer zones identified in the ECP. Also, please see the responses to Comments 
O7-11, P269-51, and P269-52. 

O7-16 The comment states that the Eagle Conservation Plan is an Avian Protection Plan and 
concurrence from the USFWS is required and has not been provided. Please see the responses 
to Comments P269-51 and F2-47. 

O7-17 The comment states that the results of the radar studies at Ocotillo Express should be 
compared to results of the radar studies at San Gorgonio Pass and Coachella Valley to analyze 
impacts. Before target passage rates measured at the proposed Ocotillo Wind Project site can 
be compared with those from other wind energy sites, it is important to recognize the variation 
in radar systems and methods among studies and the possible affects these differences may 
have on target counts and the related target passage rates. Although some radar study results 
such as average target directions and temporal magnitudes of nocturnal migration are fairly 
robust and resistant to differences in radar systems and methods, numerical target counts and 
related target passage rates are more influenced by these differences. Therefore, great care 
must be taken when comparing these types of numbers, and a full understanding of both the 
radar systems and methods used to derive these numbers are needed before making 
comparisons. Please see the section below (provided by DeTect, Inc.) entitled “Factors to 
Consider when Comparing Target Passage Rates” for further details.  

 Due to the difficulty of comparing target passage rates from other radar systems, it is 
preferable to compare target passage rates at the proposed Ocotillo Wind Project site to other 
studies using DeTect avian radar systems. Table 1 presents target passage rates from both the 
Gulf Wind I windfarm on the southeast coast of Texas, and from the proposed Ripley-
Westfield Wind Farm in western New York. Although is it difficult to determine the degree 
that region and local topography or habitat may have influenced these target passage rates, 
they do provide target passage rates calculated the same way using data from the same DeTect 
vertical radars.   
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 Table 1.  Average target passage rates from the proposed Ocotillo Wind Project site, CA 
compared to the Gulf Wind I Windfarm, TX and the proposed Ripley-Westfield Wind Farm, 
NY. 

 

 The nightly target passage rates observed at the proposed Ocotillo Wind Project site during all 
seasons of year 1 were less than those observed at the other two sites. Daytime target passage 
rates at the proposed Ocotillo Wind Project site were similar to those from the proposed 
Ripley-Westfield Wind Farm site, but much lower than Gulf Wind I Wind Farm site, during 
similar seasons. Dawn and dusk target passage rates were not calculated at the proposed 
Ripley-Westfield Wind Farm, but the target passage rates calculated at Gulf Wind I during 
these time periods were greater than at the proposed Ocotillo Wind Project site during each 
respective season.   

Factors to Consider when Comparing Target Passage Rates 

 It is important to recognize the variation in radar systems and methods among studies and the 
possible affects these differences may have on radar results when comparing the results of 
these studies. 

 Radar Automation - DeTect’s MERLIN Avian Radar System is likely to have greater target 
detection than other systems both because it is a fully automatic system, and because it creates 
higher resolution images. Unlike fully automatic systems, manual and semi-manual radar 
systems are susceptible to observer fatigue and display saturation, both of which result in 
undercounting. In addition to lacking these human-induced biases, DeTect’s MERLIN Avian 
Radar System also creates higher resolution images that are clearer and allow greater detection 
of targets present.   

 Detection Probability - Probability of target detection is affected by a number of parameters 
within a radar system, such as the contrast of the target against the background noise and 
resolution. The greater resolution of DeTect’s MERLIN Avian Radar System data is the result 
of using a vertically-positioned radar for the passage rate data (which has less ground clutter 
and greater contrast than horizontal radar), signal digitization on a 12 bit scale (enabling 4096 
levels of detectable reflectivity compared to 4 – 32 levels on standard marine radars), a fast 
sampling rate (60 Mhz) coupled with shorter radar pulses (0.08 μsec), and sub-sampling of the 

Site Season Dawn Day Dusk Night
Proposed Ripley-Westfield Wind Farm, New York

Spring 2008 na 249.7 na 1061.7
Fall 2008 na 568.9 na 774.2

Gulf Wind I Wind Farm, Texas
Fall 2009 2022.5 1467.9 1440.1 1346.0
Winter 2009-10 385.0 707.5 408.2 722.8
Spring 2010 563.2 573.6 144.7 1346.0

Proposed Ocotillo Wind Project, California
Fall 2010 241.8 556.7 205.6 253.3

Winter 2010-11 21.2 218.8 23.6 41.6
Spring 2011 62.5 222.4 26.4 215.6

Summer 2011 25.8 77.5 10.4 68.7
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azimuth beam width.  MERLIN CFAR (constant false alarm rate) and ground clutter mapping 
techniques also decrease targets lost to clutter. 

 Sample Airspace - Another significant factor is the differing amounts of airspace sampled 
during different studies.  Many radar studies use a marine radar antenna scanning horizontally 
to gather target counts. DeTect however, uses a marine radar antenna scanning vertically to 
gather target count data. The reasons for using vertically scanned radar data for target counts 
is that the vertical position samples more of the airspace above the radar, samples a more 
uniform volume, and is less susceptible to ground clutter, all of which allow detection of more 
of the targets present and therefore more accurate target counts. The two techniques however, 
sample very different volumes and “shapes” of airspace, as well as different parts of the 
airspace. 

 Altitudes Sampled - A vertically-scanning radar usually samples more airspace above the radar 
than a horizontally-scanning radar. Different densities of birds or bats at different altitudes 
may create vastly different target passage rates, particularly if migration at high altitudes is 
missed.   

 Ground Clutter - Ground clutter inhibits target detection. The proportion of the sampled 
airspace that is lost to ground clutter is often difficult to determine, but is much more prevalent 
for horizontally-scanning radar than vertical and can be quite significant. The amount of 
ground clutter and the corresponding airspace that is lost to sampling can also have an effect 
on targets counted and final passage rates calculated from non-DeTect radar systems.   

 Time Sampled - Although DeTect radar systems sample continuously in both horizontal and 
vertical modes, other radar systems collect passage rate data for as little as 5-10 minutes an 
hour.  The less a time period is sampled, the less representative the data may be for the time 
period and the more chance there is for significant over- or underestimates.   

 Radar Power – The DeTect Avian Radar System uses a 25 kW vertically scanning radar 
(VSR).  Greater power radars (i.e. 25 kW) have the capability of detecting targets at farther 
ranges than lower power radars (i.e. 10 kW). The exception is for solid state radars, such as 
the horizontal surveillance radar used for this study, for which solid state components allow 
for much lower power but also greater precision. 

 Other - Differences in radar settings between radar systems, such as radar gain, pulse-length 
(which determine maximum detection distances), as well as any clutter suppression algorithms 
or post-processing, all vary by radar system and can also affect the number of targets detected.   

O7-18 The comment states that the Avian and Bat Protection Plan (ABPP) does not contain avoidance 
measures and does not reduce the impacts of the project on migratory birds to less than 
significant. The comment states that the preparation of an ABPP and a monitoring program do 
not reduce morality to less than significant, and monitoring is not mitigation. In addition to the 
post-construction monitoring program described in the Draft ABPP, Section 5.0 of the Draft 
ABPP contains the advanced conservation practices (ACPs) to minimize and avoid risks to 
migratory birds. Implementation of these ACPs is considered adequate to reduce the potential 
impact to migratory birds to less than significant. Also note that the Draft ABPP is currently 
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being revised as part of the ongoing coordination between the Applicant and USFWS (see the 
response to Comment O7-20). 

O7-19 The commenter’s statement that Instruction Memorandum No. 2010-156 requires all projects 
must document and include as part of the administrative record any and all written 
correspondence from the FWS indicating whether or not the project, as proposed, is or is not 
likely to take Golden Eagles is acknowledged. See also the response to Comment O7-20. 

O7-20 The comment states that there are no documents or statements in the Draft EIS/EIR regarding 
concurrence of USFWS or letter of adequacy in the NEPA documents for this project. At the 
time the Draft EIS/EIR was published, the Draft ABPP and Draft ECP had been submitted to 
USFWS for review and concurrence had not yet been received. The Applicant has been 
working closely with the USFWS with regard to the ABPP and ECP.  Once concurrence from 
USFWS is obtained for the ABPP and ECP, it would become part of the administrative 
record. 

O7-21 The comment notes that new guidance for burrowing owl may be released by California 
Department of Fish and Game in the near future and this guidance should be followed for 
mitigation for burrowing owl. Burrowing owl mitigation proposed in the Draft EIS/EIR and 
Final EIS/EIR is based on the currently approved guidance from CDFG.  

O7-22 The comment states that the ECP should analyze the impacts of the project to the Imperial 
County status and distribution of Burrowing Owl, and the impacts on the population statewide. 
Please see the responses to Comments O4-04 and O12-43. 

O7-23 A consistency determination is not required and would not be appropriate at this time because 
the plan has not been finalized. Also, the Desert Renewable Energy Conservation Plan 
(DRECP) is a joint effort of multiple agencies, including the BLM, and therefore there is no 
specific reason to request a determination exclusively from the Department of Fish and Game. 

Letter O8 - Responses to Comments from Defenders of Wildlife/Natural Resources 
Defense Council/Sierra Club 
O8-01  Comment noted. 

O8-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

O8-03 See Common Response 2. Your concerns will be considered by the Lead Agency decision-
makers. 

O8-04 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

O8-05 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

O8-06  See Common Response 3. Under Alternative 2, wind turbines were eliminated to avoid 
sensitive cultural and biological resources, particularly in the southwestern portion of the site. 
Under Alternative 3, additional turbines were removed to further reduce impacts to cultural 
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and biological resources while still achieving the approved PPA of 315 MW. Your concerns 
will be considered by the Lead Agency decision-makers. 

O8-07 The commenter’s request for the proposed projects’ alternatives to include provisions 
recommended by the USFWS’ biological opinions for conserving at-risk species (FTHL, 
golden eagle, and PBS) with the justification being that the proposed land is designated as 
Class L land is acknowledged. The mitigation measures provided for FTHL in the Draft 
EIS/EIR were based on the conservation measures provided by USFWS in the Biological 
Opinion for the Imperial Valley Solar project in 2010. The mitigation measures provided for 
PBS in the Draft EIS/EIR were based partly on the conservation measures provided by 
USFWS in the Biological Opinion for the Sunrise Powerlink transmission line project in 2010. 
The mitigation measures provided for FTHL, PBS, and golden eagle were developed to 
minimize and mitigate the project impacts on these species and to reduce the level of impacts 
to below significance. 

O8-08 Thank you for your comment. It will be considered by the Lead Agency decision-makers. 

O8-09 The comment states that the avian protection plan should address the turkey vulture and red-
tailed hawk. Both of these species are addressed in the Avian and Bat Protection Plan. The 
primary purposes of the Avian and Bat Protection Plan are to identify the operational risks 
associated with bird and bat interactions with the proposed Ocotillo Wind Energy Facility, 
identify measures to avoid and minimize risks through site planning and advanced conservation 
practices, and describe the adaptive management, monitoring, and reporting requirements for 
the proposed project. The plan describes the measures that would be implemented prior to, 
during, and following construction to protect migratory and resident birds and bats and allow 
for the proposed wind energy facility in an environmentally responsible and practicable 
manner. The Avian and Bat Protection Plan was prepared in accordance with the Interim 
Guidelines for the Development of a Project Specific Avian and Bat Protection Plan for Wind 
Energy Facilities (USFWS, 2010a) and with the California Guidelines for Reducing Impacts to 
Birds and Bats from Wind Energy Development (CEC, 2007). 

O8-10 The comment states that the Final EIS/EIR needs to more accurately describe the golden eagle 
resource in the study area for this proposed project relative to its occurrence in the California 
desert or other similar arid regions rather than make comparisons with other wind farm 
projects in other areas that may have higher occurrences of golden eagles. The comment states 
that the Draft EIS/EIR conclusion that the overall risks to the golden eagle from the proposed 
project do not take into consideration occurrence and nesting density throughout the desert 
region, which are low due to environmental factors such as prey density, rainfall variability, 
and primary productivity of habitat. The commenter states that the description of golden eagle 
occurrence in the study area needs to take into consideration that the golden eagle survey was 
done during a period of drought and did not include both early and late season surveys, which 
as stated in the Draft EIS/EIR, could result in underestimating actual and potential golden 
eagle activity. Please see the responses to Comments O4-02, P269-50 and P269-51. 
Additionally, drought was addressed on Page 3.23-16 of the Draft EIS/EIR as follows: 
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Survey Results 

While evaluating the data from these 2010 surveys, it was important to take the recent 
drought and its likely effects on golden eagle reproduction into account. The California 
Department of Water Resources advises that California is entering its fourth year of 
serious drought as a result of below average precipitation and run-off since the autumn 
of 2006 (State of California, 2010, as cited in WRI, 2011). Without knowing the effects 
of the drought on golden eagle breeding, one might come to a false conclusion about the 
population of golden eagles within the survey area. Because breeding in southern 
California begins in January, and this survey was initiated in late March when only those 
eagles that were successful would be incubating, no opportunity was afforded to get a 
complete count of golden eagle pairs that attempted to build nests and reproduce but 
failed. Therefore, the number of active territorial pairs of golden eagles in the survey 
area could be higher than those actually identified (WRI, 2011). 

O8-11  The comment states that the Final EIS/EIR should include a Golden Eagle protection plan that 
has undergone review and concurrence by the USFWS and CDFG. Please see the response to 
Comment P269-51. 

O8-12 The commenter’s concern regarding the effectiveness of the proposed radar system in detecting 
Golden Eagles and the recommendation for the extension of an on-site biologist for the length 
of the project is noted. The Applicant has committed to staffing a biologist full time during 
daylight hours for the first 10 years of operations (see the responses to Comments F2-32, F4-
37, and O7-13). 

O8-13 The comment states that the golden eagle occurrence and flight locations within the project 
area have not been provided. These locations can be found on Figure 4 of the Spring 2011 
Raptor Migration Counts report located the Imperial County Planning and Development 
Services website:  ftp://ftp.co.imperial.ca.us/icpds/eir/ocotillo-express/owef-spring2011-
raptor-rpt.pdf. This report is a supplemental document to the Draft EIS/EIR and provides a 
summary of the two years of golden eagle studies conducted for the OWEF project. 

 The comment states that it believes that the mortality risk for golden eagles from collision with 
the turbines would be relatively high and that the mortality risk and rate needs to be 
extrapolated for the life of the project and not limited to a one-year timeframe. The collision 
risk assessment provided in the Draft EIS/EIR evaluated a number of factors (see the response 
to Comment P269-42) and evaluated the risk to golden eagles over the proposed 30-year 
operations period. The Draft Eagle Conservation Plan for the OWEF included an additional 
analysis of collision risk to golden eagle and concluded that risk was low (see 
http://www.icpds.com/?pid=2843) and Appendix L of the Final EIS/EIR. 

O8-14 The comment states that golden eagle occurrence and flight path information should be used in 
developing additional alternative or additional measures that would increase the potential for 
avoiding turbine placement in foraging and migratory flight pathways. Please see the response 
to Comment P269-51. 

O8-15 The comment states that the term “recent” was not defined in the Draft EIS/EIR when 
referring to a lack of recent PBS activity in the proposed project area. The comment states that 
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this is a deficiency because there are proposed project features in USFWS Essential Habitat for 
the PBS. Please see the responses to Comments P269-71 through P269-74. 

O8-16 The comment states that the Draft EIS/EIR provides no information on the use of Essential 
Habitat by PBS and their importance in providing sources of forage and opportunities for 
movement or their role in conservation of the species. The comment also states that the 
analysis does not adequately address the potential for wind turbine construction, operation, and 
maintenance to adversely affect the PBS by displacing them from Essential Habitat areas. 
Impacts to the PBS were analyzed on pages 4.21-8 through 4.21-10 and pages 4.21-19 through 
4.21-21 of the Draft EIS/EIR. Also, please see the responses to Comments P269-69 through 
P269-74. 

O8-17 The commenter’s requests that the Draft EIS/EIR include a revision of the impact analysis that 
considers the information presented in the 5-year PBS status review by the USFWS. The Draft 
EIS/EIR addressed the potential impacts to PBS that were raised in the USFWS’ 5-year review 
with regard to renewable energy projects in Imperial Valley, including short-term disruption of 
foraging behaviors during construction of the projects and cumulative impacts on movement 
and access to foraging resources on the desert floor. The 5-year review also noted the 
constraints that PBS face for crossing the eastbound lanes of Interstate 8 and the potential for 
hindering a reconnection to the subpopulations in Mexico. The Applicant has committed to 
providing $200,000 in funding towards a PBS study or research and recently met with 
Caltrans, USFWS, and a group of PBS experts to determine the best use of those funds. The 
top priority determined during that meeting was to use the funding to develop a feasibility 
study for a land bridge across the eastbound lanes of Interstate 8 east as a means of 
maintaining PBS movement south of Interstate 8 and to help improve reconnection with the 
Mexico subpopulations. 

O8-18 The commenter recommended that the BLM develop another alternative for eliminating access 
roads and wind turbines from PBS Essential Habitat. The Draft EIS/EIR included three No 
Action alternatives (Alternatives 4, 5, and 6). See Common Response 3. 

Letter O9 - Responses to Comments from Imperial Chamber of Commerce 
O9-01  See Common Response 1. Your comments will be considered by the Lead Agency decision-

makers. 

Letter O10 - Responses to Comments from California State Parks Foundation 
O10-01  Thank you for your comment. 

O10-02 See Common Response 1. Impacts on visual resources, including views from Anza-Borrego 
Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
Cumulative impacts are analyzed throughout Chapter 4 of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

O10-03 Comment noted. 

O10-04 The commenter’s concern that the proposed project may disrupt or interrupt critical habitat for 
PBS is acknowledged. As noted in the response to Comment P264-24, no Designated Critical 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 79  

Habitat would be affected by the project, but the project would affect areas considered USFWS 
Essential Habitat for PBS. 

O10-05 The EIS/EIR contains a comprehensive analysis of cumulative impacts in accordance with the 
requirements of NEPA and CEQA. Section 4.1 of the EIS/EIR contains a list of reasonably 
foreseeable projects within the potential area of cumulative effect, including other projects in 
proximity to Anza-Borrego Desert State Park. The potential for the impacts caused by the 
proposed project to combine with similar effects of other projects is analyzed throughout 
Chapter 4 of the EIS/EIR. The comment asserts that the cumulative impact analysis is 
somehow inadequate, but does not explain the basis for this assertion. Please note the purpose 
of the impact analysis, including cumulative impact analysis, is to describe impacts on the 
environment, not impacts on individual facilities or properties. The Lead Agencies believe that 
the cumulative impact analysis in the EIS/EIR has been prepared properly and satisfies the 
requirements of both NEPA and CEQA. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter O11 - Responses to Comments from Stephan C. Volker (Desert Protective 
Council, The Protect Our Communities Foundation, Backcountry Against Dumps, East 
County Community Action Coalition, and Donna Tisdale) 
O11-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

O11-02 Please see Common Responses 2 and 3 regarding the purpose and need statement and the 
range of alternatives discussed in this EIS/EIR. 

O11-03 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. The requirement for a discussion of “purpose and need” in an EIS under the CEQ 
regulations is to “briefly specify the underlying purpose and need to which the agency is 
responding in proposing the alternatives including the proposed action.” (40 CFR §1502.13.) 
This discussion, typically one or two paragraphs long, is important for general context and 
understanding as well as to provide the framework in which “reasonable alternatives” to the 
proposed action will be identified. Under NEPA, “purpose” and “need” are closely linked but 
subtly different. “Need” may be thought of as the problem and “purpose” as an intention to 
solve the problem. Purpose and need statements should include increasing specificity as one 
progresses from planning to project programming to project development. In Citizens Against 
Burlington, Inc. v. Busey, 938 F.2d 190, 198 (D.C. Cir 1991) the court stated that “The goals 
of an action delimit the universe of the action’s reasonable alternatives.” and held that an 
agency “may not define the objectives of its action in terms so unreasonably narrow that only 
one alternative from among the environmentally benign ones in the agency’s power would 
accomplish the goals of the agency’s action, and the EIS would become a foreordained 
formality. Nor may any agency frame its goals in terms so unreasonably broad that an infinite 
number of alternatives would accomplish these goals and the project would collapse under the 
weight of the possibilities.” For most renewable energy projects, the BLM’s purpose and need 
for action will arise from the BLM’s responsibility under the FLPMA to respond to a right-of-
way application requesting authorized use of public lands for a specific type of renewable 
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energy development. The purpose and need statement also describes the BLM’s authorities and 
management objectives with respect to renewable energy and public lands.  

In responding to a right-of-way application the BLM may decide to deny the proposed right-of-
way, grant the right-of way, or grant the right-of-way with modifications. In accordance with 
the right-of-way regulations, modifications may include modifying the proposed use or 
changing the route or location of the proposed facilities (43 CFR 2805.10(a)(1). In accordance 
with FLPMA (Section 103 (c)), public lands are to be managed for multiple use that takes into 
account the long-term needs of future generations for renewable and non-renewable resources. 
The Secretary of the Interior is authorized to grant rights-of way on public lands for systems of 
generation, transmission, and distribution of electric energy (Section 501 (a)(4)). Taking into 
account the BLM’s multiple use mandate, the purpose and need for the proposed action is to 
respond to a FLPMA right-of-way application submitted by the Applicant to construct, 
operate, maintain, and decommission a wind energy facility and associated infrastructure on 
public lands administered by the BLM in compliance with FLPMA, BLM right-of-way 
regulations, and other applicable federal laws and policies. This proposed action would, if 
approved, assist the BLM in addressing the management objectives in the Energy Policy Act 
of 2005 which establish a goal for the Secretary of the Interior to approve 10,000 MW of 
electricity from non-hydropower renewable energy projects located on public lands. This 
proposed action, if approved, would also further the purpose of Secretarial Order 3285Al 
(March 11, 2009) that establishes the development of environmentally responsible renewable 
energy as a priority for the Department of the Interior. 

O11-04 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

O11-05 The comment states that the Draft EIS/EIR does not assess the impacts of infra- and low-
frequency noise (ILFN), fails to calculate or discuss how much ILFN the project would 
produce, and that it “is likely to produce enough ILFN to cause a significant adverse 
environmental impact”. The comment also states that the project’s audible noise impacts are 
also not accurately calculated and references a wind turbine noise impact review of the project 
by Richard James. With respect to the noise impacts discussed in the Draft EIS/EIR, the 
comment does not state which noise impact criteria infra- and low-frequency noise would 
create a potential impact under. Noise impacts are generally related to audible noise, whereas 
low-frequency noise is occurs below 20 Hz (Hertz), the “normal” limit of human hearing. 
Hearing becomes gradually less sensitive as frequency decreases, so for humans to perceive 
infrasound, the sound pressure must be sufficiently high. The ear is the primary organ for 
sensing infrasound, but at higher levels what is experience is related more to infrasound 
vibrations in various parts of the body. Potential human physical effects of wind turbines, such 
as Wind Turbine Syndrome, are not considered as noise impacts and are discussed in the 
EIS/EIR in Section 4.11, Public Health and Safety. The EIS/EIR adequately addresses the 
audible noise impacts related to the wind turbines for the purposes of CEQA and NEPA. 
Please refer to the responses to Comment Letter P170 for responses to comments received 
from Richard James. 

O11-06 See Common Response 4. 
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O11-07 The comment states that non-averaged noise measurements using C-, G- and/or Z-weighted 
measurement in addition to A-weighted measurements should be taken to better measure 
ILFN. A-weighted measurements were taken to determine existing ambient noise conditions. 
The A-weighting scale is appropriate because it is a close approximation of the human 
response to different frequencies of sound and is in broad use across many disciplines that 
address noise. The A-weighting scale attenuates low-frequency noises in a manner that 
simulates how human ears attenuate low-frequency noise at low levels (approximately 40 dB). 
The A-weighting scale is the most common weighting scale for environmental acoustics 
analysis and assessing compliance with applicable noise limits. State and federal agencies that 
regulate environmental noise throughout the United States rely on the A-weighted decibel, or 
dB(A), as the appropriate metric for assessing human response to noise. Applicable noise rules 
in California also rely on the A-weighted decibel.  

 The Imperial County General Plan Noise Element, Section IV(C)(2), provides property line 
noise limits based on land use type; Section IV(C)(3) provides construction noise standards; 
and Section IV(C)(4) provides limits on the increase of noise levels compared to ambient noise 
levels. As noted in Section I(C), “for the assessment of noise levels to a human receptor, the 
frequency range measurements are combined into a single value, the “A-weighted” 
decibel...A-weighting gives values to the individual frequencies which correspond to the 
human hearing spectrum. In this noise element, the use of the term dB means the A-weighted 
decibel.” (Imperial County, 1993)  Noise generating sources in Imperial County are regulated 
under the County of Imperial Codified Ordinances, Title 9, Division 7, Noise Abatement and 
Control. Noise limits are provided in Chapter 2 §90702.00 of this ordinance, and are the same 
as those established in the County’s General Plan. Within County of Imperial Codified 
Ordinances, Title 9, Division 7, Noise Abatement and Control, sound level is defined as “In 
decibels, that quantity measured with a sound level meter as defined herein, by use of the ‘A’ 
frequency weighting and ‘slow’ time averaging unless some other time averaging is specified.” 
(Imperial County, 2008) Therefore, in Imperial County, the recommended metric for 
determining noise impacts from wind turbine generated sound is the A-weighted decibel.  

 As noted above, the A-weighting scale attenuates low-frequency noises in a manner that 
simulates how human ears attenuate low-frequency noise at low levels (approximately 40 dB). 
The C-weighting scale does not attenuate low frequencies as much as the A-weighting scale 
because it simulates how humans perceive sound at higher levels (approximately 80 dB). Use 
of C-weighting would produce different noise analysis results than those already reported in 
units of A-weighted sound level. The differences between the A-weighted and C-weighted 
results, however, are not pertinent because sound levels at receptors will not reach levels as 
high as 80 dB due to the wind turbines.  

 The G-weighting scale emphasizes frequencies centered at 20 Hz; it begins to heavily discount 
the influence of frequencies above 40 Hz and below 5 Hz. In the context of an environmental 
noise assessment performed to assess compliance with A-weighted noise limits, using G-
weighting would not provide comparable results.  

 The Z-weighting scale is a linear scale that does not weight any of the frequencies: it is flat, 
linear, and unweighted. Low-frequency sounds would appear relatively higher in Z-weighting 
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than in A-weighting. In the context of an environmental noise assessment performed to assess 
the potential effect of airborne sound on humans and determine compliance with A-weighted 
noise limits, there is no merit to expressing project-related noise using Z-weighting. The Z-
weighting scale is not representative of the manner in which humans perceive low-frequency 
sound; therefore, it is inappropriate to use this scale to assess the potential effect of airborne 
sound on humans. 

 Potential health effects related to inaudible sound pressure are discussed in Section 4.11, 
Public Health and Safety.  

O11-08 Please see the response to Comment P170-14 regarding normalization of estimated noise levels 
from the wind turbines. 

O11-09 See Common Response 4. 

O11-10 See Common Response 4. 

O11-11 Shadow flicker was not considered a significant visual issue for this project because: (1) there 
are no turbines located with 300 meters of a static viewing location (such as a residence); (2) 
of the eleven turbines that are located within 300 meters of a transportation corridor (S2, I-8, 
or SR98), only four turbines are located south of the roadway (three for S2 and one for SR98) 
and, therefore, could potentially cause shadow flicker visible from the road; and (3) potential 
exposure to shadow flicker at any of these four locations would only be momentary given the 
high rates of speed on these roads, the slow speed of blade rotation (which is substantially 
slower than the slowest speed that has the potential to cause photosensitive epilepsy – see page 
4.11-12), and the extremely limited amount of time that a structure (or shadow flicker) would 
be visible within the primary cone of vision (45o either side of the direction of travel) of 
travelers on either roadway. Also, as discussed in Section 4.11, the proposed project has been 
designed to avoid shadow flicker exposure through siting of structures and deployment of 
Siemens technology, which prevents blade rotation on individual turbines as needed to avoid 
causing shadow flicker on residences. 

O11-12 The comment states that there are numerous biological impacts failed to be adequately 
analyzed in the Draft EIS/EIR and that these impacts-and the Draft EIS/EIR’s insufficient 
analysis of them is well documented by Jim Wiegand in his comment letter on behalf of Save 
the Eagles International. See the responses to Comment Letter O4 from the Save the Eagles 
International. 

 The comment states that the Draft EIS/EIR fails to properly analyze the project’s contribution 
to total cumulative golden eagle morality in California. Please see the response to Comment 
O4-03. 

 The comment further states that the Draft EIS/EIR fails to properly analyze the project’s 
operation noise impacts on birds because noise exceeding 40 decibels (dBA) would present a 
potentially significant adverse effect for avian species in the area. The USFWS has consistently 
used a threshold of 60 dBA when determining noise impacts to special status breeding birds. 
As shown on Figures 4.9-1 through 4.9-4 of the Draft EIS/EIR, the noise levels immediately 
surrounding the turbines are anticipated to be 55 dBA under each scenario, and the noise levels 
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on site would decrease away from the turbines. While operation of the project would result in 
increases in noise, 55 dBA is less than the standard USFWS threshold and therefore the 
increase in noise is not considered an impact to nesting bird species. 

 Finally, the comment states that the color of the turbines could attract flying insects on which 
birds and bats feed, and that the choice of project facility colors should be further analyzed for 
impacts. Please see the response to Comment O12-46. 

O11-13 Please see Common Response 10. The comment expresses concerns regarding effects of the 
project on the Ocotillo-Coyote Wells SSA and the Campo-Cottonwood SSA, and states that the 
proposed water supply for the project has not been sufficiently analyzed. In response to this 
comment, please see the response to Comment L6-03 regarding the USEPA’s decision that the 
proposed OWEF would not adversely affect the Ocotillo-Coyote Wells SSA. The USEPA has 
not yet issued a decision regarding the Campo-Cottonwood SSA.  

 The Final EIS/EIR analyzes water supply and hydrologic effects of the proposed OWEF using 
all available data, and identifies effective mitigation measures to ensure that such effects would 
be minimized as much as possible. Regarding the commenter’s notes about the private well in 
Pine Valley that is proposed for use as a construction and operational water supply, the private 
well owner in Pine Valley has not been identified for the purposes of the EIS/EIR with 
consideration to confidentiality of the owner, and because identification of the well owner is 
not necessary to characterize potential water supply effects of the project. A contract has not 
been secured for purchase of the Pine Valley groundwater assessed in the EIS/EIR, although 
coordination between the Applicant and the private well owner has initiated. Prior to purchase 
of this groundwater for the proposed OWEF, a Major Use Permit would need to be obtained 
from the County of San Diego; please see the response to Comment L6-01. 

 Regarding potential adverse effects that could occur to the Campo-Cottonwood SSA as a result 
of pumping Pine Valley groundwater for the project, the Campo-Cottonwood SSA is discussed 
throughout the impact analysis provided in Section 4.19 of the Final EIS/EIR; please see 
discussion below the “Groundwater Supply and Recharge” sub-headings.  

 The project Applicant has prepared an assessment of water supply availability for the proposed 
project. The Water Supply Assessment for use of Pine Valley groundwater and the Final 
EIS/EIR has been revised to incorporate the WSA by reference throughout Sections 3.20 and 
4.19; revisions associated with the WSA and Senate Bill 610 are shown in Common Response 
10. Other potential water supplies are also discussed in Sections 3.20 and 4.19; please see the 
response to Comment L3-02.  

O11-14 The EIS/EIR does not improperly defer mitigation to a later date. Please see Common 
Response 9.  

O11-15 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter O12 – Responses to Comments from Center for Biological Diversity 
O12-01  Please see Common Responses 1, 2, and 3. The purpose and need statement for this document 

describes the problem or opportunity to which the BLM is responding and what the BLM 
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hopes to accomplish by the action. The purpose and need statement for this renewable energy 
right-of-way application describes the BLM’s purpose and need for the action, not the 
Applicant’s interests and objectives (BLM NEPA Handbook Section 6.2). However, the 
Applicant’s interests and objectives, including any constraints or flexibility with respect to 
their proposal, help to inform the BLM’s decision and cannot be ignored in the NEPA process. 
Taking into account the BLM’s multiple use mandate, the purpose and need for the proposed 
action is to respond to a FLPMA right-of-way application submitted by Pattern Energy to 
construct, operate, maintain, and decommission a wind energy facility and associated 
infrastructure on public lands administered by the BLM in compliance with FLPMA, BLM 
right-of-way regulations, and other applicable federal laws and policies. 

O12-02 The BLM is attempting to process the ROW grant application in a timely manner, but is in no 
way cutting any corners in the regulatory compliance process, including compliance with 
NEPA. The EIS process officially started in December 2010 with the publication of the Notice 
of Intent in the Federal Register; however, the BLM had been working with the Applicant for 
more than a year prior to that on the Plan of Development and on protocols for biological and 
cultural resource surveys. The BLM has taken a thorough and diligent approach to NEPA 
compliance for this project, as well as other required regulatory processes, such compliance 
with the National Historic Preservation Act and Endangered Species Act. Climate change has 
been addressed in the EIS/EIR in a manner appropriate to both NEPA and the proposed action. 
The comment provides no basis for implying that the BLM has rushed the environmental 
review process or has not adequately complied with NEPA. See Common Response 1. 

O12-03 The commenter’s concern that the proposed location of the project could undermine a 
meaningful climate change adaption strategy is acknowledged. Climate change is discussed in 
Sections 3.3 and 4.3 of the EIS/EIR. 

O12-04  The analysis of OWEF GHG emissions clearly shows that the integration of this renewable 
energy source, with the consideration of natural CO2 uptake loss, would reduce GHG 
emissions from the electricity sector. Please also see Common Response 7, which provides 
more information on this subject. 

O12-05  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

O12-06  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

O12-07  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

O12-08 The comment states that the Draft EIS/EIR failed to provide adequate baseline information and 
description of the environmental setting in many areas including in particular the status of rare 
plants, animals, and communities for special status species. The comment stated that not 
enough surveys were completed, and if they were completed they are inadequate and do not 
provide sufficient baseline conditions at the proposed project site, conditions which would 
further be used to measure the proposed project’s impacts. The commenter did not make 
specific comments regarding the adequacy of specific surveys conducted or adequacy of 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 85  

baseline information for specific species. The Draft EIS/EIR provided a summary of the 
environmental setting for the biological resources within the project area in Section 3.18.1 for 
vegetation communities and Section 3.23 for wildlife species; additional information on the 
environmental setting was also provided in the Biological Technical Report, which was 
included as an appendix to the Draft EIS/EIR. As noted in the response to Comment P269-3, 
the biological surveys completed for the project were considered adequate and in some cases 
went above and beyond the minimum survey requirements for those species. Please also see 
the responses to Comments P269-7 through P269-12, P269-24, P269-45, P269-50, P269-60, 
P269-65, P269-69, and P269-76. 

O12-09 The commenter’s statement that the review of environmental impacts in the Draft EIS/EIR is 
insufficient and concern regarding a lack of reasonable mitigation measures to avoid impacts is 
noted. Please refer to the remainder of these responses regarding specific concerns raised 
regarding the document’s adequacy. 

 The commenter’s statement that there is a lack of comprehensive surveys is noted. The surveys 
for the project were designed in early 2010 and incorporated recommendations from agencies 
prior to them being conducted. Surveys were conducted in accordance with established 
protocols and were designed to provide a high probability of detection of sensitive resources 
that are present. This procedure, along with assessment of potential for other sensitive 
resources to occur (using other studies and documented locations in databases and other 
environmental documents), provides a commonly acceptable approach to the identification of 
impacts. Please also refer to the responses to Comments P269-7, P269-36, O3-16 and O3-19 
with regard to the comprehensiveness of surveys conducted.   

 The commenter’s request for a supplemental or revised Draft EIS/EIR to be provided with 
additional alternatives for the purpose of an adequate assessment of the proposed project by 
decision makers and the public is acknowledged. With respect to the request for a revised 
Draft EIS/EIR or a supplemental EIS/EIR, the criteria are as follows: 

• A Draft EIS needs to be recirculated only when “the draft statement is so inadequate 
as to preclude meaningful analysis.” 40 CFR § 1502.9(a). 

 A supplemental EIS is required when (a) the agency makes “substantial changes in the 
proposed action that are relevant to environmental concerns” (40 CFR § 1502.9 (c)(1)(i)) or 
(b) when there are “significant new circumstances or information relevant to environmental 
concerns.” (40 CFR § 1502.9(c)(1)(ii)). None of these criteria for recirculation or a 
Supplemental EIS/EIR are present here. See also Common Response 3. 

O12-10 The commenter’s request for additional analysis of individual wind turbines in regard to the 
avian species with potential for impact is acknowledged. As described in the response to 
Comment O4-01, the analysis method reflects the latest guidance, and is the best approach 
currently available to assess potential collision impacts. 

O12-11 The commenter’s request for the Draft EIS/EIR to include analysis for potential impacts on 
nocturnal migratory birds and bats is acknowledged. See the response to Comment 01-09. 
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O12-12 The commenter’s statement that the Draft EIS/EIR fails to acknowledge that the project is 
located on the Pacific Flyway, a migratory pathway for nocturnal migratory birds and bats, is 
noted. The potential for the site to be used by such migratory species was acknowledged, 
however, and was the basis for conducting migration studies over the course of four migration 
seasons (fall 2009 and 2010, and spring 2010 and 2011). Please see the response to Comment 
O1-10. 

O12-13 The commenter’s concern that Draft EIS/EIR’s proposed three-year monitoring period for 
golden eagles is insufficient and does not protect other raptor species and birds is 
acknowledged. The project Applicant has changed the monitoring period to ten years as 
follows. The following revision was made to page 4.21-15 of the Draft EIS/EIR: 

To further reduce the collision risk impact to golden eagles, the Applicant has 
proposed staffing a biologist full time during daylight hours for the first 3 10 years of 
operation of the OWEF project in the proposed biological observation tower, in 
accordance with the details provided in the draft Eagle Conservation Plan prepared by 
OE LLC. 

O12-14 The commenter’s statement that the methodology of the raptor studies conducted along with 
the completed number of raptor survey hours conducted is unclear within the Draft EIS/EIR 
report is noted. Please refer to the responses to Comments P269-32 and P269-36. 

O12-15 The commenter’s request to know whether or not ground-based raptor nest surveys within the 
Ocotillo Wind project site were completed is noted. Biological surveys conducted for the 
OWEF project between fall 2009 and summer 2011 included documentation of raptor nests 
within and adjacent to the OWEF site (for example, see Figure 5 of the Raptor Migration 
Report (HELIX, 2010c), which is included as Appendix L7 of the Final EIS/EIR). 

O12-16 The commenter’s request to know how close red-tailed hawk and other raptor species nests are 
to the proposed wind turbines is noted. Red-tailed hawk nests were documented east of the 
community of Ocotillo as well as in the southwest portion of Site 1. The closest red-tailed 
hawk nest (southwest corner of Site 1) is approximately 3,000 feet from the closest proposed 
wind turbine. A barn owl nest was documented in the northwest portion of the site, 
approximately 500 feet from a proposed wind turbine. A possible prairie falcon nest location 
was noted in the Interstate 8 Island, approximately 4,000 feet from a proposed wind turbine. 

O12-17 The commenter’s request to know whether or not red-tailed hawk survey data is reflective of a 
low or high density population in comparison to other parts of the County is noted. The avian 
point counts and raptor migration count surveys conducted for the OWEF project were 
conducted to assess avian use of the project site rather than to quantify density of species 
present. Although comparison of use estimates between project sites is not always comparable 
due to variation in survey methods, differences in habitat and topography, as well as seasonal 
and temporal variations, the red-tailed hawk use at the proposed OWEF site is comparable to 
other use studies completed in California (e.g., Buteo spp. use [number of observations per 
hour] across 17 different projects in the western United States averaged 0.4 [Table 9 of 
WEST, 2002*], which is comparable to the OWEF’s average red-tailed hawk use of 
approximately 0.25 observations per hour). 
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O12-18 The commenter’s request to know if the project will result in red-tailed hawk population 
impacts and how these impacts will be minimized is noted. Page 4.21-14 of the Draft EIS/EIR 
states, “Based solely on use, red-tailed hawk and turkey vulture would have the greatest risk of 
collision.”  Potential collision risk impacts to special status raptor species (including red-tailed 
hawk) would be minimized though implementation of Mitigation Measures Wild-1p/Wild-1bb 
(Develop and implement an Avian and Bat Protection Plan), Wild-1dd (Conduct post-
construction bird and bat species mortality monitoring), and Wild-1ee (Prepare and implement 
a Wildlife Mortality Monitoring Program). 

O12-19 The commenter’s assertion that the potential for significant impacts to raptor populations is not 
analyzed in the Draft EIS/EIR is noted. Analysis of these potential impacts is provided in Draft 
EIS/EIR Section 4.21. Section 4.21.3.2 identifies potentially significant impacts to these 
species. 

O12-20 The commenter’s statement that the Draft EIS/EIR does not address the Bald and Golden 
Eagle Protection Act and may not provide adequate mitigation for golden eagle impacts is 
noted. The Bald and Golden Eagle Protection Act was addressed in Section 3.23.2.1 of the 
Draft EIS/EIR and golden eagle collision risk was addressed in pages 4.21-14 and 4.21-15 of 
the Draft EIS/EIR. Please also see the responses to Comments P269-51 through P269-54. 

O12-21 The commenter’s request for the Draft EIS/EIR to provide the Wildlife Research Institute’s 
2011 golden eagle survey report is noted. Although it was not included as an appendix to the 
Draft EIS/EIR because of the sensitivity of the golden eagle nest locations, the report is 
publicly available as part of the administrative record for the project. 

O12-22 The commenter’s statement that the Draft EIS/EIR does not determine the significance of 
impacts from operation and maintenance to golden eagles is noted. As noted in the following 
comment, however, Draft EIS/EIR page 4.21-12 concludes that O&M activities would not 
result in impacts to golden eagle nest sites. Additionally, the risk of collision to golden eagles 
during project operations is analyzed on pages 4.21-14 and 4.21-15, and risk of electrocution 
is analyzed on page 4.21-19 of the Draft EIS/EIR. Pages 4.21-25 and 4.21-26 of the Draft 
EIS/EIR conclude that potential collision and electrocution impacts to this species are 
significant. 

O12-23 The commenter’s statement that nest locations, even at a minimum of two miles away from 
construction, can still be directly or indirectly impacted in contradiction to the statements made 
in the Draft EIS/EIR is acknowledged. The Draft EIS/EIR concluded that the risk of golden 
eagle collision with WTGs is low. Please see the responses to Comments P269-52 and O7-15.  

 The commenter’s concern that the Draft EIS/EIR does not clearly state the distance of golden 
eagle nest sites, surveyed within the 5 known golden eagle territories, from the proposed 
project site is acknowledged. Please see the responses to Comments O7-15 and P269-52.  

 Section 4.21.3.1 of the Draft EIS/EIR did include this information as follows: “The proposed 
OWEF occurs in the distribution range of golden eagles and is approximate to 5 nesting 
territories (2 of the 5 territories were determined to be active during the 2010 golden eagle nest 
surveys; WRI, 2011). The closest active nest is approximately 3.2 miles to the north of the 
proposed OWEF, in the Coyote Mountains. The other active nest is approximately 6 miles to 
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the southwest of the proposed OWEF, near Table Mountain.” Please also see the response to 
Comment O7-15. 

 The commenter’s request for the Draft EIS/EIR to be revised and recirculated to be analyzed 
by golden eagle experts and further peer reviewed by qualified independent golden eagle 
experts is noted. The Draft EIS/EIR incorporated recommendations by WRI, the eagle experts 
who performed the surveys. The public review period for the Draft EIS/EIR provided an 
opportunity for eagle experts (among others) to provide comments on the project, and the 
agencies’ own expert personnel will consider the data in making permit decisions. Also, the 
BLM and Applicant are consulting with USFWS with regard to compliance with the Bald and 
Golden Eagle Protection Act. Therefore, there is no need for recirculation of the document. 

O12-24 The commenter’s request for the Draft EIS/EIR to address the San Diego Zoo’s Institute for 
Conservation Research/San Diego Zoo Global’s current and future reintroduction plan to 
increase the population size in Baja California, as well as the presence/absence/proximity of 
potential food sources/attractants of California condor within the vicinity of the project site, is 
noted. As the project vicinity is neither within the current range of the species nor designated 
critical habitat, there is no requirement that potential impacts resulting from human 
reintroduction of the species be analyzed. Please see page 3.23-14 of the Draft EIS/EIR and 
response to Comment P264-29. 

O12-25 The commenter’s statement that the single-year study used in the Draft EIS/EIR for PBS is 
inadequate is noted. Pages 18 to 19 of the Biological Technical Report (Appendix D) explain 
that, in addition to the surveys conducted in March through May 2011, surveys were 
conducted over 8 days between November 2009 and March 2010. In addition, as described on 
Draft EIS/EIR page 3.23-24, data regarding locations of this species were obtained from 
CDFG and USFWS. The full results of the 2011 surveys have been incorporated in Section 
3.23 of the Final EIS/EIR, and do not change its conclusions. See also the responses to 
Comments P269-69 through P269-74. 

O12-26 The commenter’s concern regarding potential indirect impacts to lambing areas in the vicinity 
of the project site is noted. Construction of WTGs within 3,900 feet of PBS lambing sites 
would be avoided from January 1 through June 30 (i.e., the PBS lambing season) when there 
is direct line of sight between the lambing site and the construction area, in accordance with 
Mitigation Measure Wild-2d.  Draft EIS/EIR page 4.21-21 notes that it is not known how PBS 
would respond when WTG blades are operating. It also, however, references studies that 
suggest that PBS adapt to ongoing operation of mechanical equipment. Potential impacts to 
PBS as a result of the operating wind farm would be minimized through the implementation of 
Mitigation Measures Wild-1s (Prepare a Bighorn Sheep Mitigation and Monitoring Plan), 
Wild-1hh (Provide annual PBS status reports), and Wild-2e (Collect data on PBS movements 
during the first 3 years of operation). 

O12-27 The commenter’s statement that it is unclear why 1,000 feet was selected as the range at which 
O&M activities would not affect PBS is noted. This distance was determined in coordination 
with the USFWS during preparation of the Biological Assessment for the project and is double 
the 500-foot distance set forth for construction operations in the Sunrise Powerlink PBS 
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Construction Monitoring Plan (dated August 23, 2010). See also the response to Comment F4-
68. 

O12-28 The commenter’s statement that the Draft EIS/EIR dismisses the potential of PBS to occur on 
the project site and therefore fails to analyze potential impacts is noted. See the responses to 
Comments P269-69 through P269-74. Also, the acknowledgement of this potential, however, 
was the reason that PBS surveys were conducted on the site. Page 3.23-26 of the Draft 
EIS/EIR states that PBS were observed in the portion of the I-8 Island within Site 1. Potential 
impacts to the species were analyzed on pages 4.21-8 to 4.21-10 and 4.21-19 to 4.21-21 of the 
Draft EIS/EIR. The potential for occurrence and associated impacts is the basis for mitigation 
measures such as Wild-1t, which states (in part), “If PBS are observed within the Action Area, 
no construction activities shall be conducted within 1,000 feet of the sheep until the Bighorn 
Sheep Monitor verifies that the sheep have moved to at least 1,000 feet from planned 
activities.”  

 The commenter’s observance that the Draft EIS/EIR should evaluate impacts to 3,600 acres of 
PBS essential habitat rather than the currently identified 43.9 acres of essential habitat to be 
permanently affected and 129.5 acres to be temporarily affected is acknowledged. Please see 
the response to Comment F4-59.  

 The commenter’s observance that the temporary impacts are inappropriately proposed to be 
mitigated strictly by revegetation is noted. Please see the response to Comment F4-59. 

O12-29 The commenter’s request for the Draft EIS/EIR to include the avoidance of impacts to PBS 
movement corridors on-site is noted. See the responses to Comments P269-69 through P269-
74. Also, as described in detail on pages 4.21-9 and 4.21-10, the proposed project is not 
anticipated to directly affect PBS intermountain movement. In particular, as noted in that 
section, the proposed OWEF project site perimeter would not be fenced and the project was 
redesigned to remove proposed OWEF features originally designed in the southwest portion of 
Site 1 and to move proposed OWEF features further from Devil’s Canyon. 

O12-30 With regard to the commenter’s assertion that the Draft EIS/EIR assumes that PBS were not 
and will not be present at the site, the reader is referred to the responses to Comments O12-28 
and P269-73. The commenter’s statement that the Draft EIS/EIR does not evaluate the impact 
on PBS by the increased human and noise activity that the project would bring is 
acknowledged.  Potential impacts related to these issues are analyzed on Draft EIS/EIR pages 
4.21-10 and 4.21-21. 

O12-31 The commenter’s concern regarding an incomplete cumulative analysis of the impacts from 
this project and surrounding projects, such as the Sunrise Powerlink Transmission line, on 
PBS and their movement corridors is noted. The cumulative impacts analysis section 
concluded that the proposed OWEF combined with past, present, and future projects 
(including Sunrise Powerlink) would result in a significant cumulative impact to PBS due to 
the potential to reduce the species’ distribution and population size (Section 4.21). Please also 
refer to the response to Comment P269-72. 

O12-32 The commenter’s request for mitigation that includes foraging and lambing areas for PBS is 
acknowledged. Mitigation Measure Wild-1r requires purchase or restoration of PBS Essential 
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Habitat. By definition, this Essential Habitat would serve as a foraging and/or lambing area for 
the species. 

 The commenter’s request for the Draft EIS/EIR to include a more adequate overall analysis of 
the impacts to PBS is noted. The reader is referred to the responses to Comments O12-24 
through O12-31. As the proposed project and its circumstances have not changed, the 
conditions for preparation of a supplemental EIS/EIR do not exist. 

O12-33 The commenter’s request for Barefoot Banded Gecko surveys to be completed and provided in 
the Draft EIS/EIR is acknowledged. As noted on Draft EIS/EIR page 3.23-4, “Portions of the 
redesigned project that occur within suitable barefoot banded gecko habitat and outside of the 
areas surveyed in 2010 were surveyed in 2011, and the species was not found (Dugan, 
2011b).” See also the responses to Comments P269-76 and P269-77. 

O12-34 The commenter’s concern that the project will cause problematic habitat fragmentation to the 
FTHL is acknowledged. Please see the response to Comment P269-28. 

O12-35 The commenter’s concern regarding invasive plant species and potential associated increase in 
risk of fire hazard that would impact the FTHL and other species is noted.  Potential impacts 
to this species from invasive plant species are discussed on Draft EIS/EIR pages 4.21-3 and 
4.21-11; Mitigation Measure Veg-1d (Prepare and implement an Integrated Weed 
Management Plan) is required in order to address this potential impact. As a result, changes in 
vegetation that would increase fire risk are not anticipated. Please see Sections 3.22 and 4.20 
of the EIS/EIR, which discuss impacts related to wildland fires. 

O12-36 The commenter’s concern that the project may result in increased predation of the FTHL is 
noted. The potential for increased predation is analyzed in the Draft EIS/EIR (pages 4.21-3, 
4.21-11). To address this potentially significant impact, Mitigation Measures Wild-1j and 
Wild-1w require implementation of a Raven Control Plan. See also the response to Comment 
P269-26. 

O12-37 The commenter’s concern that the FTHL will be affected by climate change via the proposed 
project’s resulting habitat fragmentation is noted. Please refer to the response to Comment 
012-34 with regard to habitat fragmentation resulting from the proposed project.  Potential 
impacts to the species resulting from climate change are beyond the scope of the analysis 
required of the Draft EIS/EIR. 

O12-38 The commenter states that the Draft EIS/EIR underestimates the number of FTHL potentially 
affected. See the responses to Comments P269-24 and P269-27. With regard to the concern 
about habitat linkage, the reader is referred to the response to Comments O12-34 and P269-25. 

O12-39 The commenter’s statement that the mitigation estimates do not take in to account indirect 
impacts to the FTHL is noted. Mitigation for indirect impacts is provided through measures to 
minimize the indirect impacts (e.g., invasive species and raven controls) rather than through 
the conservation of additional acreage. Please refer to the response to Comment P269-28. 

 With regard to the appropriateness of revegetation to address temporary impacts in the desert, 
please refer to the response to Comment P269-6. Additionally, the commenter’s observation 
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that a 1:1 mitigation ratio allows for a net loss of habitat for the FTHL is also noted; please 
refer to the response to Comment O12-52. 

O12-40 The commenter’s request for more robust alternatives to be analyzed regarding impacts to the 
FTHL is noted. Alternatives 2 and 3 were developed to minimize impacts to sensitive 
resources on the OWEF site, including FTHL. Impacts and mitigation measures related to 
FTHL for Alternatives 2 and 3 were provided in sections 4.21.4 and 4.21.5. 

O12-41 The commenter’s statement that no mitigation for impacts to the FTHL and its habitat are 
present in the Draft EIS/EIR is acknowledged. Mitigation Measures Wild-1a, Wild-1b, Wild-
1c, Wild-1d (as modified), Wild-1f, Wild-1g, Wild-1h, Wild-1j, Wild-1u, and Wild-1v.  Other 
mitigation measures, such as Veg-2b requiring revegetation of temporary disturbance areas and 
Wild-1j and Wild-1w requiring implementation of a Raven Control Plan, also would benefit 
the species. 

 The commenter’s request for assurance of conservation in perpetuity is noted. Mitigation 
Measure Wild-1h explains how FTHL mitigation land would be protected and managed for 
FTHL in perpetuity as follows: “If off-site purchase of FTHL habitat is proposed, the 
Applicant shall obtain approval of the BLM, FTHL Interagency Coordinating Committee, and 
Wildlife Agencies prior to the purchase, and shall ensure long-term management and 
protection of the land through the following: 

• Prepare a Property Assessment Report (PAR) tailored to the specific acquisition to 
determine the long-term management funding; and 

• The land shall be deeded and transferred to the BLM and managed consistent with the 
management activities outlined in the FTHL Rangewide Management Strategy.” 

O12-42 The commenter’s request for the Draft EIS/EIR to include all relevant significant effects of 
impacts to the FTHL is acknowledged. The reader is referred to the responses to Comments 
O12-34 through O12-41 with regard to the adequacy of the Draft EIS/EIR’s analysis of 
impacts to FTHL. Please also refer to the response to Comment O12-32 with regard to the 
commenter’s request for a supplemental Draft EIS/EIR. 

O12-43 The commenter’s request for the Draft EIS/EIR to evaluate the potential impact of the 
proposed project on the regional distribution of burrowing owls is acknowledged. The Draft 
EIS/EIR (page 4.21-40) acknowledges, “The proposed OWEF and most of the current and 
reasonably foreseeable projects in western Imperial County would impact the burrowing owl 
and have the potential to reduce the population size and extent of the species. For these 
reasons, the cumulative impact would be significant under CEQA.” The proposed project’s 
contribution to this cumulative impact, however, is considered less than significant. 

O12-44 The commenter’s request for an increase in the mitigation acreage for burrowing owls is 
acknowledged.  Please refer to response to comments P269-63 and P269-64. The proposed 
mitigation reflects the most recent agency guidance available regarding mitigation for this 
species.   

 With regard to the commenter’s statement that mitigation should consist of native habitats on 
undisturbed lands, Mitigation Measure Wild-1n has been revised to clarify that native habitats 
(not cultivated lands) be conserved or restored as mitigation for this species. The option for 
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restoration of currently disturbed areas to habitat suitable to support the owl is considered 
appropriate because it would serve the same function. The revised measure is as follows: 

The loss of 26 acres of burrowing owl foraging habitat within 300 feet of the 4 known 
occupied burrows shall be mitigated at a minimum 1:1 ratio through a combination of 
off-site native habitat compensation, on-site revegetation of temporary impact areas, 
and/or on-site or off-site restoration of disturbed habitat to native habitat. Actual 
mitigation acreage requirements will depend on the pre-construction burrowing owl 
surveys to be conducted in accordance with Mitigation Measure Wild-2a. If off-site 
purchase of burrowing owl habitat is proposed, the Applicant shall obtain approval of 
the BLM and CDFG prior to the purchase, and shall ensure long-term management and 
protection of the land through a conservation easement and funding to provide long-term 
management.  

O12-45 The commenter’s statements that relocated burrowing owls compete for resources and may 
move into less suitable habitat, which may result in take is noted. The commenter’s request for 
the strategy of constructing two burrows for every burrowing owl burrow disturbed or 
destroyed to be included in the Draft EIS/EIR is noted. The number of artificial burrows to be 
constructed for any burrowing owls to be relocated would be determined in coordination with 
CDFG and would be provided in a Burrowing Owl Mitigation and Monitoring Plan. 

O12-46 The commenter’s statement that the bat evaluations in the Draft EIS/EIR are inadequate, 
specifically in regards to barotrauma, is acknowledged. The Avian and Bat Collision Risk in 
Section 4.21 did not mention barotrauma, but the analysis considered barotrauma as part of the 
risk assessment conducted for bat species (i.e., the bat collision risk analysis considered the bat 
species that were documented flying in the proposed Rotor Swept Zone as part of the baseline 
bat surveys). The following revision was made to page 4.21-14 of the Draft EIS/EIR to clarify 
that barotrauma was included in the impact analysis: 

Avian and bat use, observed flight heights, and species behaviors were incorporated into 
the qualitative collision risk assessment below. The analysis of bat collision risk includes 
potential impacts due to collision with turbine blades as well as barotrauma (lung 
damage that results from the air pressure reduction near spinning blades). 

 The commenter’s statement that the Draft EIS/EIR fails to evaluate bat foraging on site is 
noted. Bat foraging is addressed on pages 4.21-7, 4.21-13, 4.21-18, and 4.21-19. 

 The commenter states the Draft EIS/EIR fails to address two potential impacts to bat species: 
wind turbine color and height of wind turbines and cited two studies published in the European 
Journal of Wildlife Research. The impact analysis in the Draft EIS/EIR evaluated the project 
design proposed by the Applicant and variations in wind turbine color and wind turbine height 
were not considered as part of the analysis. It is not clear whether there is a direct relationship 
between insect assemblages and wind turbine color and height in the western United States. 
See also the response to Comment O3-20 with regard to turbine height. 

O12-47  The impact analysis in the Draft EIS/EIR carefully considers the fugitive dust emissions 
potential and incorporates appropriate mitigation measures that would require disturbed areas 
to be stabilized to reduce fugitive dust emissions. Please see Common Response 8, which 
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provides additional information on fugitive dust emission and mitigation measures. Please also 
see response to Comment P269-18. 

O12-48 The comment states concerns with potential effects of the proposed OWEF to surface water 
drainage pattern on the project site. Please see the responses to Comments O1-03 and O1-04. 

O12-49 The comment states concerns with potential effects of the proposed OWEF to the Ocotillo-
Coyote Wells SSA and the Campo-Cottonwood SSA, particularly with regards to groundwater 
supply availability. Please see the response to Comment O11-13. 

O12-50 The commenter states that only two of the proposed plans required by the Draft EIS/EIR 
mitigation measures for the OWEF project have been provided for public review and that all 
significant impacts have not yet been identified and analyzed. Please see Common Response 9. 

O12-51  The project would not induce population growth in the area and fire and security services 
would be provided during construction as needed. Implementation of the proposed OWEF is 
not expected to result in the need to construct new, or to physically alter existing, fire or police 
protection facilities to maintain acceptable services. Please see the response to Comment P269-
06. Because anticipated post-construction human activity levels would be similar to pre-
construction human activity levels, there would not be a significant impact on law enforcement 
or emergency services. 

O12-52 The commenter states the mitigation strategy is inadequate, the Draft EIS/EIR fails to require 
that acquired mitigation lands be habitat for impacted species, and recommends that a 
minimum mitigation ratio of 5:1 is more appropriate for all habitat impacts is noted. The 
mitigation measures for providing mitigation lands require the appropriate agencies review and 
approve the mitigation sites prior to acquisition (for example, see Mitigation Measures Wild-
1h for FTHL, the revised Wild-1n for burrowing owl, and Wild-1s for PBS). With regard to 
the recommendation for a minimum 5:1 mitigation ratio, Mitigation Measure Veg-2a includes 
compensation and/or restoration at a minimum 1:1 ratio or as required by the permitting 
agencies. 

Letter O13 - Responses to Comments from Backcountry Against Dumps 
O13-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

O13-02  Comment noted. 

O13-03  Thank you for your comment.  

O13-04  See Common Response 1. All individuals who submitted comments during the scoping period 
are identified in the Public Scoping Report (Appendix C of the Draft EIS/EIR). Your concerns 
will be considered by the Lead Agency decision-makers. 

O13-05  Comment noted. The Lead Agencies apologize for any confusion in the comment date 
deadline. 

O13-06  Comment noted. The Lead Agencies apologize for any confusion in the numbering of 
alternatives in the abstract with the numbering of alternatives included in the Draft EIS/EIR. 
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O13-07 The comment seems to misunderstand the purpose of the abstract. The abstract is not intended 
to encapsulate all of the analysis and conclusions of the EIS/EIR, but rather is intended to 
provide a very brief summary (one page) that precedes more in-depth analysis. The statement 
that many impacts can be reduced or avoided is true as compliance with environmental 
protection laws results in reduced impacts, as does implementation of the recommended 
mitigation measures. The comment states that the Draft EIS/EIR does properly or fully 
identify impacts or mitigation, but does not provide an explanation for this statement. Noise-
related impacts are discussed in Section 4.9 (Noise) and Section 4.21 (Wildlife Resources) of 
the EIS/EIR. Health-related concerns are discussed in Section 4.11 (Public Health and Safety). 
Water resource impacts are described in Section 4.19 (Water Resources) and air quality 
impacts are discussed in Section 4.2 (Air Resources). Impacts on wildlife species are discussed 
in Section 4.21 (Wildlife Resources) and impacts on cultural resources and historical resources 
are discussed in Section 4.4 (Cultural Resources). Impacts related to night-time lighting and 
effects on views are discussed in Section 4.18 (Visual Resources). Environmental justice is 
discussed in Section 4.5 (Environmental Justice) and social and economic effects, including 
potential effects on property values, are discussed in Section 4.13 (Social and Economic 
Issues). Impacts are identified in each of these sections and mitigation measures are proposed 
to reduce or avoid the identified impacts. Please note that the Draft EIS/EIR addressed all of 
the relevant impacts identified through the public scoping process, as well as additional 
impacts identified by the EIS/EIR preparers. 

O13-08 The comment states that the water supply requirements described for the proposed OWEF in 
Chapter 2 and Sections 3.20 and 4.19 of the EIS/EIR are underestimated, and states that the 
EPA has stated similar concerns about the project. Your concerns regarding the project’s water 
supply requirements will be considered by the Lead Agency decision-makers. The EPA’s 
comments regarding water resources are addressed in the responses to Comments F2-10, F2-
11, F2-14, and F-2-17 through F2-20. 

O13-09 Please see Common Response 10.  

O13-10 The comment states that the proposed OWEF is located outside of the IID service territory and 
would require a special transfer agreement for use of IID water. The comment is correct in 
noting that a use of IID water on the project site would require an agreement with the IID. The 
Final EIS/EIR has been revised to include additional discussion of the potential use of IID 
water, as well as discussion of additional potential sources of water that could be used to meet 
project requirements. Please see the responses to Comments L3-02, L3-03, and L3-04 
regarding the IID. 

O13-11 The comment cites the Hazardous Materials Business Plan and Spill Prevention Control and 
Countermeasures (SPCC) Plan that would be implemented as part of the proposed OWEF, and 
asks what the source of “wash water” for these plans will be. A water source has not been 
specifically identified for the noted plans; however, plans do not identify a need for “wash 
water” and the identified construction and operational water supply requirements associated 
with the proposed OWEF are adequate to meet project needs. 
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O13-12 The weight of the water trucks will be limited to the 40 ton (80,000 pound) Caltrans legal 
weight limit for heavy duty trucks. It is not anticipated that the project Applicant would obtain 
permits for overweight loads for water delivery. Each load is anticipated to be 5,500 gallons, 
or roughly 23 tons which leaves 17 tons for the semi-truck and empty water trailer, more than 
enough to ensure each load is no more than 40 tons. The amount of water needed during 
operation in minimal due to the fact that the fugitive dust control will use non-toxic soil 
binders that would not require frequent re-application. The heavy haul truck trips, water and 
other deliveries, would clearly cause wear and tear on the roads that would be used to access 
the project site. There is no specific road improvement funding for the project, but the annual 
truck fees would indirectly be applied to the State of California’s road improvement budget. 
However, the Applicant has indicated that any damage to public roads due to oversized loads 
would be repaired at the project’s cost at the completion of construction. In addition, major 
road damage would be repaired as needed to ensure the safety of the traveling public.  

 The GHG impacts from hauling material, including hauling the WTG parts from Texas, are 
included in the GHG emissions summary data provided in Appendix G and Section 4.3. The 
GHG emissions from construction and operation are well below the indirect GHG emissions 
reductions from displacement of fossil-fuel fired electrical energy generation. Please also see 
Common Response 7. 

 Oversize loads would bring in the large WTG parts and the travel route is primarily along I-8, 
with only a limited amount of local road use. These travel routes are adequate for the 
transportation of these oversize loads. 

O13-13  See Common Response 1. The project’s noise impacts are described in Section 4.4 (Noise) of 
the EIS/EIR. Impacts on traffic, including impacts from truck traffic, are described in Section 
4.16 (Transportation and Public Access of the EIS/EIR and impacts on visual resources, 
including views from Anza-Borrego Desert State Park, are described in Section 4.18 (Visual 
Resources) of the EIS/EIR. The project’s sources of night-time illumination are also discussed 
in Section 4.18. Night-time lighting would be limited to security lighting around the substation 
and O&M facility, and FAA-required safety lights on the tops of some wind turbine 
generators. The project’s impacts on plants and wildlife are described in Section 4.17 
(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your concerns 
will be considered by the Lead Agency decision-makers. 

O13-14 The California Public Utilities Commission’s (CPUC) only involvement in the proposed 
project would be the approval of the SDG&E interconnection facilities, which would consist of 
a 500-kV switchyard and loop-in. “Cooperating agency” is a NEPA term for any other federal 
agency that has jurisdiction or special expertise related to a proposed project’s environmental 
impacts. A state agency, such as the CPUC, can also serve as a cooperating agency at the 
request of and through agreement with the NEPA lead agency. In the case of the proposed 
project, the CPUC is a “responsible agency” under CEQA and, as such, can be involved in 
the EIS/EIR process to the degree it desires. The CPUC is aware of the proposed project and 
approved the Power Purchase Agreement between the Applicant and SDG&E. The CPUC has 
not been excluded from the EIS/EIR process and neither has any other agency or group. 
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O13-15 See the response to Comment O13-14 above. The impacts of the construction and operation of 
the SDG&E switchyard and loop-in are analyzed in the EIS/EIR and, therefore, the EIS/EIR 
has properly considered the “whole of the action”. 

O13-16 The Applicant is not SDG&E, so any questions regarding SDG&E and their actions related to 
the USEPA SF6 Emission Reduction Partnership for Electric Power Systems are not pertinent 
to this project. This project would be required to comply with CARB’s Regulation for 
Reducing Sulfur Hexafluoride Emissions from Gas Insulating Gear. This regulation was 
adopted in June 2011 and limits annual release of SF6. The Applicant would be obtaining new 
SF6 containing equipment that should easily meet the requirements of this new regulation. The 
SF6 emissions for the project have been estimated in Appendix G and their CO2 equivalent 
emissions are presented in Section 4.3. 

O13-17 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected.  The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

O13-18  Comment noted. 

O13-19  See Common Response 1. An analysis of water resources, including potential flooding at the 
project site is included in Section 4.19 (Water Resources) of the Draft EIS/EIR. Your concerns 
will be considered by the Lead Agency decision-makers. 

O13-20 See Common Response 2. The comment states the there is a lack of need for “rural 
commercial industrial projects” and presumably is referring to the proposed OWEF. The 
inserted text of an article from the New York Times indicates that more projects have been 
submitted to the California Independent System Operator (CAISO) than is needed to meet 
California’s Renewables Portfolio Standard (RPS). This may be true, but the fact remains that 
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thousands of megawatts of additional renewable energy need to be developed between now and 
2020 for California to meet its RPS goal. Undoubtedly, many of the projects in the CAISO 
interconnection queue will not be built for various reasons, such as unavailable transmission 
capacity, lack of a utility buyer for the power, lack of adequate investment capital, or denial of 
the project during the permitting phase. Past experience with the CAISO queue shows that 
many of the projects in the interconnection queue are dropped from the queue and are never 
built. None of this negates the need for development of more renewable energy. The comment 
does not indicate how the portions of the comment pertaining to the Sunrise Powerlink project 
relate to the proposed OWEF. 

O13-21  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

O13-22  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

O13-23  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

O13-24  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

O13-25 The comment stated that the project would result in significant impacts to golden eagles in the 
form of “take” in the form of mortality due to collisions with rotating turbine blades and 
wires, and in the form of the disruption of essential behaviors involving loss of foraging 
habitat potentially leading to loss of productivity and nesting success. The comment also stated 
that the BLM issued a memorandum indicating the project would impact golden eagles and that 
“take” was likely and those impacts could not be mitigated to achieve the “no net loss” 
standard established by USFWS. As noted in the response to Comment P269-51, golden eagle 
nest surveys and raptor migration counts were conducted for the project to assess breeding 
activity in the vicinity of the project and golden eagle use of the project site over a 2 year 
period. The results of those surveys, as well as historical nesting information and the species’ 
natural history, were used to evaluate collision risk and impacts to the species. The proponent 
and BLM are consulting with USFWS regarding the project’s impacts to golden eagle and the 
USFWS is the responsible agency for determining take for this species. As noted in the 
response to Comment P269-56, Section 6.1 of the latest draft ECP identifies the threshold 
level for golden eagles based on pre-construction fatality predictions. The permanent removal 
of foraging habitat is not considered a significant impact to golden eagle and is not expected to 
lead to take because of the amount of available foraging habitat that remains within and 
adjacent to the project site. 

Letter O14 - Responses to Comments from San Diego Gas and Electric 
O14-01 Thank you for your comment. 

O14-02  Thank you for your comment. The construction of the Utility Switchyard and SPL Loop-in has 
been included in the EIS/EIR analysis and has been considered in the stated impact 
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conclusions. A description of the Utility Switchyard and SPL Loop-in is included in Chapter 2 
of the EIS/EIR. 

O14-03  The Lead Agencies concur with your comments. 

Letter P1 - Responses to Comments from Megan Ahn 
P1-00 Please see Common Response 3. 

P1-01 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to golden eagles, special status plant and 
animal species, and bat species. The Draft EIS/EIR also considered special status plant species 
through direct and indirect impacts, even though no listed plant species were documented on 
the OWEF site. As indicated in the response to Comment O12-46, the analysis of bat risk 
implicitly included barotrauma-related to changes in air pressure. To confirm this fact, page 
4.21-14 of the Draft EIS/EIR has been revised to clarify that barotrauma was included in the 
impact analysis. The Draft EIS/EIR also concluded the project would result in significant 
impacts to special status bat species (see the response to Comment P269-66). 

 Please see the responses to Comments O12-29 and P269-69 through P269-74 regarding PBS 
movement corridors. 

 Impacts on visual resources, including views from Anza-Borrego Desert State Park and land 
scarring, are described in Section 4.18 (Visual Resources) of the EIS/EIR. Your concerns will 
be considered by the Lead Agency decision-makers. 

P1-02 The project’s impacts on cultural resources are described in Section 4.4 (Cultural Resources) 
of the EIS/EIR. Cumulative impacts on the cultural landscape were considered in the analysis 
in Section 4.4. All information needed to characterize impacts on cultural resources in 
accordance with NEPA and CEQA was available at the time the Draft EIS/EIR was prepared 
and was utilized as the basis for the impact analysis. All cultural resource sites had been 
identified and characterized prior to release of the Draft EIS/EIR. No additional information 
was needed to complete the analysis of cultural resources in accordance with NEPA and 
CEQA. Your concerns will be considered by the Lead Agency decision-makers. 

 The eastern boundary of the Piedras Grandes Cultural Preserve is distantly located two miles 
west of the project area. Piedras Grandes contains the “Horse and Rider Pictograph within a 
rock shelter, an area of dense concentration of human cremations, and numerous other sites.  
Regarding cultural landscapes, please see Common Response 13: Traditional Cultural 
Properties, Cultural Landscapes, and Districts.   

P1-03 The project’s noise impacts are described in Section 4.4 (Noise) of the EIS/EIR. Impacts on 
traffic, including impacts from truck traffic, are described in Section 4.16 (Transportation and 
Public Access of the EIS/EIR. Impacts on soils and greenhouse gases are described in Section 
4.14 (Soil Resources) and Section 4.3 (Climate Change) of the EIS/EIR. Impacts on 
recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts 
on visual resources, including views from Anza-Borrego Desert State Park, are described in 
Section 4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time 
illumination are also discussed in Section 4.18. Night-time lighting would be limited to 
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security lighting around the substation and O&M facility, and FAA-required safety lights on 
the tops of some wind turbine generators. Impacts on designated wilderness areas are 
discussed in Section 4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. 
Your concerns will be considered by the Lead Agencies’ Lead Agency decision-makers. 

Letter P2 - Responses to Comments from Marijo Ahnger 
P2-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers.  

Letter P3 - Responses to Comments from John and Karen Andersen 
P3-01 See Common Response 3. 

P3-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P3-03 See Common Response 3.  

P3-04 See Common Response 3. Impacts on visual resources are described in Section 4.18 (Visual 
Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P4 - Responses to Comments from Cynthia Anderson and Bill Dahl 
P4-01 See Common Response 1. The project’s impacts on visual resources are described in Section 

4.18 (Visual Resources) of the EIS/EIR. Impacts on soils are described in Section 4.14 (Soil 
Resources) of the EIS/EIR. Impacts on plants and wildlife are described in Section 4.17 
(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your concerns 
will be considered by the Lead Agency decision-makers. 

P4-02 The project’s sources of night-time illumination are also discussed in Section 4.18. Night-time 
lighting would be limited to security lighting around the substation and O&M facility, and 
FAA-required safety lights on the tops of some wind turbine generators. The project’s noise 
impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts related to wildlife are 
described in Section 4.11 (Public Health & Safety) and Section 4.20 (Wildland Fire Ecology) 
of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. 

P4-03 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P4-04 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P4-05 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P5 - Responses to Comments from Carl Atwood 
P5-01  See Common Response 1. Please also see the response to Comment P-1. Your concerns will 

be considered by the Lead Agency decision-makers. 
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Letter P6 - Responses to Comments from Stephanie Austin 
P6-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P6-02 See Common Response 3.  

P6-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P6-04 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P7 - Responses to Comments from Vikki Bay 
P7-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P7-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to golden eagles, special status animal species, 
and bat species. The report also considered special status plant species through direct and 
indirect impacts, even though no listed plant species were documented on the OWEF site. As 
indicated in the response to Comment O12-46, the analysis of bat risk implicitly included 
barotrauma-related to changes in air pressure. To confirm this fact, page 4.21-14 of the Draft 
EIS/EIR has been revised to clarify that barotrauma was included in the impact analysis. 
Impacts to visual resources are considered in Section 4.18 of the EIS/EIR. 

P7-03 Please see the response to Comment P1-02. 

P7-04 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P7-05 See Common Responses 2 and 3.  

Letter P8 - Responses to Comments from Linda Bosshart 
P8-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 
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P8-02 The project’s impacts on wildlife, including bird species, are described in Section 4.21 
(Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

P8-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P9 - Responses to Comments from Terri Brewer 
P9-01 Please see Common Response 1. Impacts on Anza-Borrego Desert State Park, including visual 

impacts from locations with the Park, were analyzed in the Draft EIS/EIR. Cultural resource 
impacts were analyzed in Section 4.4 (Cultural Resources). Your concerns will be considered 
by the Lead Agency decision-makers. 

P9-02 Please see Common Response 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

P9-03 Please see Common Response 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P10 - Responses to Comments from Kathy Brigger 
P10-01 See Common Response 1. The project’s impacts on wildlife are described in Section 4.21 

(Wildlife Resources) of the EIS/EIR. Impacts on Anza-Borrego Desert State Park, including 
visual impacts from locations with the Park, were analyzed in the Draft EIS/EIR. Please see 
Common Response 11. Your concerns will be considered by the Lead Agency decision-
makers.   

Letter P11 - Responses to Comments from Cindy Buxton 
P11-01  On July 11, 2011, Ms. Angelina Havens of the Imperial County Planning Department 

responded stating that the document cannot be downloaded as one document. Ms. Havens 
suggested mailing a CD copy to Ms. Buxton, if that was preferable. Ms. Havens also noted 
that comments could be sent to her electronically via e-mail or to Mr. Cedric Perry at the 
BLM via e-mail (address was provided). 

Letter P12 - Responses to Comments from Nancy Callahan 
P12-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers.  

Letter P13 - Responses to Comments from Betty Thale Cloud 
P13-01 See Common Response 1. Your comments will be considered by the Lead Agency decision-

makers.    

Letter P14 - Responses to Comments from Hal Cohen 
P14-01 The commenter stated that his research has determined that the Swainson’s Hawk migration 

pattern involves a flight through the proposed area. Two years of raptor migration counts were 
conducted for the project to assess raptor migration through the project site and a total of 71 
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Swainson’s Hawks were documented migrating through the project site during those 2 years of 
counts. Table 3.23-2 of the Final EIS/EIR includes a summary of the number of Swainson’s 
Hawks observed during each season of raptor migration counts. Consequently, the potential 
for the project to significantly impact this species is considered low. See Section 4.21 of the 
Final EIS/EIR for more information. 

P14-02 The commenter stated that 8,000 Swainson’s Hawks migrated through the region and 
requested the review of studies that mitigate interference with migration of Swainson’s Hawk 
migration and other species that migrate through and inhabit the area. No studies are known to 
be published that document mitigation for the interference of migration patterns.  However, 
construction of the OWEF project is not expected to interfere with the migration patterns of 
these species. There is a risk of collision for many species to collide with the turbines and 
spinning blades once the project is operational, and the Draft EIS/EIR included an analysis of 
the risk to those species (see pages 4.21-13 through 4.21-18 of the Draft EIS/EIR) and 
included a series of mitigation measures to reduce the level of those impacts to below 
significance.   

Letter P15 - Responses to Comments from Alison Coppola 
P15-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P15-02 The commenter’s concern is that the project would disrupt land and air migratory pathways for 
wildlife such as PBS, Golden Eagle, and Swainson’s Hawk. Please see the responses to 
Comments O1-09, O1-10, P14-02, P269-37, and P269-70. 

P15-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P16 - Responses to Comments from Foss and Esther Corley 
P16-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P17 - Responses to Comments from Susan W. Cramer 
P17-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P18 - Responses to Comments from Susan W. Cramer 
P18-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P19 - Responses to Comments from Helen Davis 
P19-01  See Common Responses 1, 3, and 11. Impacts on Anza-Borrego Desert State Park were 

analyzed in the Draft EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 
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Letter P20 - Responses to Comments from eirian@comcast.net 
P20-01 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 

that the project would result in adverse impacts to golden eagles, special status animal species, 
and bat species. The report also considered special status plant species through direct and 
indirect impacts, even though no listed plant species were documented on the OWEF site. As 
indicated in the response to Comment O12-46, the analysis of bat risk implicitly included 
barotrauma-related to changes in air pressure. To confirm this fact, page 4.21-14 of the Draft 
EIS/EIR has been revised to clarify that barotrauma was included in the impact analysis. 
Please also see the responses to Comments P1-01 and P1-02. 

P20-02 Please see the response to Comment P1-02. 

P20-03 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. Please also see the response to Comment P1-
03. 

P20-04 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P21 - Responses to Comments from Carole and Ivan Edelman 
P21-01 See Common Response 1. Impacts on the landscape, including impacts on views from Anza-

Borrego Desert State Park, were analyzed in the Draft EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

Letter P22 - Responses to Comments from Edward Engle 
P22-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P23 - Responses to Comments from Thomas A. Enslow 
P23-01 This request for extension of time to comment on the Draft EIS/EIR was subsequently 

withdrawn by the commenter. See Comment Letter 359. 

P23-02 The Public Records Act request was subsequently withdrawn by the commenter. See Comment 
Letter 359. 
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P23-03 The subject Public Records Act request was subsequently withdrawn by the commenter. See 
Comment Letter 359. 

P23-04 The subject Public Records Act request was subsequently withdrawn by the commenter. See 
Comment Letter 359. 

P23-05 This request for extension of time to comment on the Draft EIS/EIR was subsequently 
withdrawn by the commenter. See Comment Letter 359. 

P23-06 The subject Public Records Act request and request for extension of time to comment on the 
Draft EIS/EIR was subsequently withdrawn by the commenter. See Comment Letter 359. 

P23-07 The Draft EIS/EIR does not indicate that additional surveys, studies, and reports are needed to 
determine the project’s impacts. On the contrary, all information needed to identify and 
characterize impacts was available to the EIS/EIR preparers and the Draft EIS/EIR fully 
describes the project’s impacts in compliance with the requirements of NEPA/CEQA. 
Similarly, mitigation measures needed to reduce or avoid the project’s adverse impacts are 
presented in the Draft EIS/EIR and no additional surveys, studies, or reports are needed to 
identify mitigation. Please see the response to Comment O11-14. 

P23-08 Please see the responses to Comment P23-07 above and Comment O11-14.   

P23-09 This request is no longer relevant as the Public Records Act request was subsequently 
withdrawn by the commenter. See Comment Letter 359. 

Letter P24 - Responses to Comments from Parke Ewing 
P24-01  Potential effects on property values are discussed in Section 4.13 (Social and Economic 

Issues). Your concerns will be considered by the Lead Agency decision-makers. 

P24-02 Potential impacts to public health from the project are discussed in Section 4.11 (Public Health 
and Safety). Your concerns will be considered by the Lead Agency decision-makers. Please 
see Common Response 4. 

P24-03 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P24-04 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P25 - Responses to Comments from Parke Ewing 
P25-01  The public review period for the Draft EIS/EIR occurred for 90 days from July 8, 2011, to 

October 6, 2011. A late October meeting would have occurred outside the public review 
period during which comments are submitted for incorporation into the Final EIS/EIR. The 
public meetings took place as scheduled on August 24 and 25, 2011. 

Letter P26 - Responses to Comments from Parke Ewing 
P26-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 
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Letter P27 - Responses to Comments from Parke Ewing 
P27-01 The potential effects of ultra-low frequency sound and electric and magnetic fields (EMF) are 

discussed in Section 4.11 (Public and Health Safety) of the Draft EIS/EIR. There is no need 
for the Lead Agencies to perform scientific studies on these topics as they have already been 
the subject of multiple scientific studies by different researchers. The EIS/EIR summarizes 
what is currently known about potential health effects from exposure to ultra low frequency 
sound and EMF.  

Letter P28 - Responses to Comments from Parke Ewing 
P28-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P29 - Responses to Comments from Parke Ewing 
P29-01 This comment states that right-of-way (ROW) grants are intended for public utility companies 

to cross BLM lands. In response, in accordance with Federal Land Policy and Management 
Act (FLPMA) (Section 103(c)), public lands are to be managed for multiple uses that takes 
into account the long-term needs of future generations for renewable and non-renewable 
resources. The Secretary of the Interior is authorized to grant ROWs on public lands for 
systems of generation, transmission, and distribution of electric energy (Section 501(a)(4)). 
Taking into account the BLM’s multiple-use mandate, the purpose and need for the Proposed 
Action is to respond to a FLPMA ROW application submitted by the Applicant to construct, 
operate, maintain, and decommission a wind energy-generating facility and associated 
infrastructure on public lands administered by the BLM in compliance with FLPMA, BLM 
ROW regulations, and other applicable federal laws and policies. Therefore, BLM has the 
authority to permit private development. 

Letter P30 - Responses to Comments from Parke Ewing 
P30-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P31 - Responses to Comments from Parke Ewing 
P31-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P32 - Responses to Comments from Parke Ewing 
P32-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. Please also see the response to Comment P27-1. 

Letter P33 - Responses to Comments from Parke Ewing 
P33-01  As discussed in Section 3.12.1.5, there is no known dose-response relationship between 

exposure to wind turbine noise/vibration and health effects. A single study prepared in 2009 
(Pierpoint) reported a correlation between distance to large (1.5 to 3 MW) wind turbines and 
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Wind Turbine Syndrome (WTS), and suggested that symptoms are eliminated by siting wind 
turbines a minimum of 1.25 miles away from sensitive receptors. However, the small clinical 
case study does not support a dose-response relationship, and more research is needed to 
identify whether wind turbine noise and vibration may cause the reported symptoms. Without 
any recognized regulatory guidance or thresholds related to WTS, potential impacts cannot be 
quantified or qualified. 

 Your concerns will be considered by the Lead Agency decision-makers.   

Letter P34 - Responses to Comments from Parke Ewing 
P34-01 The potential effects of electric and magnetic fields (EMF) are discussed in Section 4.11 

(Public and Health Safety) of the Draft EIS/EIR. The EIS/EIR summarizes what is currently 
known about potential effects from exposure to EMF and indicates that the project would not 
expose any receptors to EMF levels that are greater than existing ambient conditions.  

Letter P35 - Responses to Comments from Parke Ewing 
P35-01 As shown in Table 4.16-5 of the EIS/EIR, the maximum average daily trips associated with 

project construction would be 266, not 916 as stated in the comment. The impacts of this 
traffic on local roadway operation are fully described in Section 4.16 of the EIS/EIR. Highway 
Patrol escorts may be needed for oversize loads, including some wind turbines components. 
The Applicant would pay the cost for Highway Patrol escorts. 

Letter P36 - Responses to Comments from Parke Ewing 
P36-01 See Common Response 1. This comment is primarily related to another project and not the 

proposed project analyzed in the EIS/EIR. The BLM would enforce the adopted construction 
restrictions and mitigation measures if the proposed project is approved. Please see Section 5.3 
of the EIS/EIR, which describes implementation, monitoring, and enforcement. The BLM 
would incorporate adaptive management into mitigation for the proposed project, if approved. 
Adaptive management is a system of management practices based on clearly identified 
outcomes, monitoring to determine if management actions are meeting outcomes, and, if not, 
facilitating management changes that would best ensure that outcomes are met or to re-evaluate 
the outcomes. 

Letter P37 - Responses to Comments from Parke Ewing 
P37-01 The project would employ approximately 330 workers during construction through general 

contractor and sub-contractor direct hire. Several local sub-contractors and suppliers would 
have major roles in areas such as concrete materials supply, aggregate supply, road 
construction, security, and water supply. A substantial number of the construction workers are 
expected to be from Imperial County, and from the greater southern California region. 

 The Applicant has indicated that it intends to conduct a local job fair specifically for the 
project, at which the general contractor and sub-contractors would fill needed positions. At a 
minimum, the notice for the job fair would be posted in local newspapers, at the work force 
development office, and at various community centers around the County. 
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 The Applicant has indicated that the general contractor has an on-the-job training program for 
new hires. Under these programs, new hires work closely in a team of experienced workers, 
the best trainees often get an opportunity to stay with the company. The general contractor has 
hired other workers in this fashion. A discussion of economic issues can be found in Section 
4.13 (Social and Economic Issues) of the Draft EIS/EIR. 

Letter P38 - Responses to Comments from Parke Ewing 
P38-01 Indirect impacts of the proposed project on PBS are addressed in the Draft EIS/EIR. A 

discussion of indirect impacts during construction is contained on page 4.21-10 while a 
discussion of potential indirect impacts during operation of the facility is found on pages 4.21-
20 and 21. With respect to the potential for this species to move into areas considered to have 
a low suitability, the potential for the PBS to move around is discussed on pages 3.23-20 and 
21 of the Draft EIS/EIR. This discussion acknowledges that it is common for PBS to move 
short distances from their preferred terrain in search of food or water. However, the use of the 
USFWS Essential Habitat for PBS is considered an adequate basis for assessing impacts to this 
species. Furthermore, the Draft EIS/EIR identifies mitigation measures that would allow 
detection of a major shift in the range of the PBS within the project area and require 
appropriate protection measures be taken. Mitigation Measure Wild-1b and 1s requires the 
preparation of a PBS Mitigation and Monitoring Plan to be implemented during construction 
and operation of the OWEF. Mitigation Measure Wild-1t requires a PBS monitor be present 
when construction would occur within 1,000 feet of an area identified as Essential Habitat for 
the PBS. Lastly, the Applicant proposes to construct a 50-foot observation tower for biological 
monitoring, which would allow detection of shift in PBS populations within the site. 

Letter P39 - Responses to Comments from Parke Ewing 
P39-01 The comment states that the 2010 surveys for special status plant species were conducted too 

late to detect some species on the site. As noted in the response to Comment O3-16, timing of 
the 2010 surveys for special status plant species was determined by the lead botanists and the 
lead biologists took a number of steps to help ensure fall plant surveys were conducted during 
the appropriate time period (including conducted regular site visits to evaluate the blooming 
status, checking reference populations, and maintaining regular communication with BLM and 
State Parks staff). 

Letter P40 - Responses to Comments from Parke Ewing 
P40-01  Soil binders would be required to be non-toxic and to not increase other environmental impacts 

beyond those required for the intended use to stabilize unpaved roads and other disturbed 
surfaces. In fact, Mitigation Measure AIR-1 clearly notes that “the soil stabilizers shall not 
increase any other environmental impacts including loss of vegetation”. However, this 
comment indicates that this intent of the mitigation measures and the extent of its application 
could be clearer, so the mitigation measures have been amended as shown in Common 
Response 8. 
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Letter P41 - Responses to Comments from Parke Ewing 
P41-01  Thank you for the information. See Common Response 1. Your concerns will be considered 

by the Lead Agency decision-makers. 

Letter P42 - Responses to Comments from Parke Ewing 
P42-01 Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide public notice 

of NEPA-related hearings, public meetings, and the availability of environmental documents 
so as to inform those persons and agencies who may be interested or affected. The BLM notice 
announced that Public Meetings, rather than Public Hearings, would be held. The intent of the 
meetings was to present information on the proposed project and the Draft EIS/EIR, and to 
allow the public to ask questions of the EIS/EIR preparers, Lead Agency representatives, and 
Applicant in an informal one-on-one setting. The Lead Agencies believed this one-on-one 
setting was more effective for the public to receive direct responses and allow for more 
discussion time. Additionally, the presence of individual discussion stations for various 
environmental issue areas allowed for multiple concerns or comments at each station to be 
answered at the same time. This is a common format for such meetings, which is sometimes 
referred to as an “open house” format and is often times used by the BLM. As indicated at the 
meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR in writing and 
told those who attended the meetings how to do that, including how to submit written 
comments at the public meeting. The Lead Agencies provided the public with several methods 
for submitting comments, which included comment cards, e-mail, and standard letters. Based 
on the volume of comments received, these methods seem to have been successful. Please note 
the purpose of these public meetings is to facilitate comments on the adequacy of the 
information and analysis in the Draft EIS/EIR, rather than to receive comments in favor of or 
in opposition to the proposed project. 

Letter P43 - Responses to Comments from Parke Ewing 
P43-01 See Common Response 1. The project would be eligible for the Investment-based Tax Credit 

(ITC) Election, which allows a credit for 30 percent of the cost of “qualified property” used in 
a wind energy facility if the project is operation by the end of 2012. Bonding is required for 
the life of the project to ensure decommissioning and reclamation.  

Letter P44 - Responses to Comments from Parke Ewing 
P44-01  Thank you for the information. See Common Response 1. Your concerns will be considered 

by the Lead Agency decision-makers. 

Letter P45 - Responses to Comments from Parke Ewing 
P45-01 Comments received on the Draft EIS/EIR were posted on Imperial County’s website in 

October 2011 (BLM’s website provides a link to the County’s website) and are included in the 
Final EIS/EIR. All comments received are included in the project record. The Applicant was 
not allowed to see the comments until they were posted on the County’s website. Please note 
that a large number of comments were submitted, and several days were required after the end 
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of the review period to organize the comments and put them in a format that could be posted 
on the website. 

Letter P46 - Responses to Comments from Parke Ewing 
P46-01 See Common Response 1. Potential health concerns are discussed in Section 4.11 (Public 

Health and Safety) of the Final EIS/EIR. Please see Common Response 4. Your concerns will 
be considered by the Lead Agency decision-makers. 

Letter P47 - Responses to Comments from Parke Ewing 
P47-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P48 - Responses to Comments from Parke Ewing 
P48-01 Ms. Havens is not a stake holder or shareholder in Havens and Sons Trucking, Inc. As a 

Planner III, Ms. Havens has complied with all requirements of the State of California’s 
Political Reform Act of 1974 (Gov. Code, § 81000, et seq.), which prohibits public officials 
from participating in governmental decisions when personal financial interests may be affected 
by those decisions.  

Letter P49 - Responses to Comments from Parke Ewing 
P49-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P50 - Responses to Comments from Parke Ewing 
P50-01 This comment demands that the project site’s Limited Use designation not be modified or 

changed. In response, the Proposed Action (including the Plan Amendment) would not change 
the multiple-use classification so the project site would remain within the Limited Use 
designation. As outlined in Table 1 (Multiple-Use Class Guidelines) of the California Desert 
Conservation Area (CDCA) Plan, wind energy facilities may be allowed within Limited Use 
areas after NEPA requirements are met. This Plan Amendment and Final EIS/EIR will act as 
the mechanism for complying with the NEPA requirements. In particular, Chapter 3, “Energy 
Production and Utility Corridors Element” of the CDCA Plan requires that newly proposed 
power facilities that are not already identified in the CDCA Plan be considered through the 
Plan Amendment process. The proposed OWEF is not currently identified within the CDCA 
Plan; therefore, this Plan Amendment is required to include the facility as a recognized 
element within the CDCA Plan. With approval of the Plan Amendment, the Proposed Action 
would not conflict with the CDCA Plan’s Limited Use designation. 

Letter P51 - Responses to Comments from Linda Foote 
P51-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 
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P51-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to golden eagles, special status animal species, 
and bat species. The report also considered special status plant species through direct and 
indirect impacts, even though no listed plant species were documented on the OWEF site. As 
indicated in the response to Comment O12-46, the analysis of bat risk implicitly included 
barotrauma-related to changes in air pressure. To confirm this fact, page 4.21-14 of the Draft 
EIS/EIR has been revised to clarify that barotrauma was included in the impact analysis. 
Please see the responses to Comments P1-01 and P1-02. 

P51-03 Please see the response to Comment P1-02. 

P51-04 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P51-05 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P52 - Responses to Comments from Dave and Tina Gunall 
P52-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P53 - Responses to Comments from Rick Hamilton 
P53-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P53-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P53-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P53-04 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P53-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P54 - Responses to Comments from Mel (Mary Ellen) Harte, Ph.D 
P54-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P54-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to golden eagles, special status animal species, 
and bat species. The report also considered special status plant species through direct and 
indirect impacts, even though no listed plant species were documented on the OWEF site. As 
indicated in the response to Comment O12-46, the analysis of bat risk implicitly included 
barotrauma-related to changes in air pressure. To confirm this fact, page 4.21-14 of the Draft 
EIS/EIR has been revised to clarify that barotrauma was included in the impact analysis. 
Please see the responses to Comments P1-01 and P1-02. 

P54-03 Please see the response to Comment P1-02. 

P54-04 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P54-05 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P55 - Responses to Comments from Daniel Hellyer 
P55-01 See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR. The project’s noise impacts are described in Section 4.9 (Noise) of 
the EIS/EIR. Impacts on wildlife are described in Section 4.21 (Wildlife Resources). Your 
concerns will be considered by the Lead Agency decision-makers. 

Letter P56 - Responses to Comments from Ann Howell 
P56-01 See Common Responses 1 and 2. Your concerns will be considered by the Lead Agency 

decision-makers. 

P56-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P57 - Responses to Comments from Randolph C. Houts 
P57-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P57-02 See Common Response 1. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

P57-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P58 - Responses to Comments from Brendan Hughes 
P58-01 Comment noted. 

P58-02 See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

P58-03 See Common Responses 1 and 3. There was a 90-day public comment period on the Draft 
EIS/EIR and the Lead Agencies believe that provided adequate time for receipt of comments 
on the document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P59 - Responses to Comments from Jerry Hughes 
P59-01 See Common Responses 1 and 2. Your concerns will be considered by the Lead Agency 

decision-makers. 

P59-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. Also, please note that the site is located in close proximity to transmission 
infrastructure, and thereby has the advantage of avoiding environmental impacts associated 
with building infrastructure at a different site. 

P59-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P60 - Responses to Comments from Pam Kersey 
P60-01  See Common Response 1. The project’s impacts on plants and wildlife are described in Section 

4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your 
concerns will be considered by the Lead Agency decision-makers. 
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Letter P61 - Responses to Comments from James Knotter 
P61-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P62 - Responses to Comments from Conrad Kramer and Lisa A. Gonzales-Kramer 
P62-01 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

P62-02 The project’s impacts on plants and wildlife are described in Section 4.17 (Vegetation 
Resources) and Section 4.21 (Wildlife Resources), respectively. Visual impacts of the project 
are discussed in Section 4.18 (Visual Resources) of the EIS/EIR. The EIS/EIR indicates that 
the proposed OWEF turbines would be prominently visible from elevated vantage points in the 
area and the introduction of industrial character and structural visual contrast would result in 
substantial adverse effects on these vista views. Your concerns will be considered by the Lead 
Agency decision-makers. 

P62-03 The Draft EIS/EIR contains an extensive analysis of the potential impacts of the OWEF on 
wildlife including the species identified in this comment. The analysis agrees with the 
commenter’s statement that the project would have a significant impact on PBS as well as 
raptors including golden eagles. However, the Draft EIS/EIR identifies a series of mitigation 
measures, which if implemented, were determined to reduce these impacts to below a level of 
significance. Impacts to ground-dwelling animals, such as FTHL, burrowing owl, and 
American badger were analyzed in the Draft EIS/EIR and mitigation measures were developed 
to reduce the impacts to below a level of significance. 

P62-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P63 - Responses to Comments from Kevin Kraus 
P63-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P63-02 See Common Response 1. The project’s impacts on plants and wildlife are described in Section 
4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s 
impacts on visual resources are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

P63-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P64 - Responses to Comments from Ray Kumli 
P64-01  See Common Responses 1, 2, and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 
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Letter P65 - Responses to Comments from Gerald A. Lieberman, Ph.D 
P65-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P65-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P66 - Responses to Comments from Diana Lindsay 
P66-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P66-02 The project’s impacts to biological resources, cultural resources, air quality, noise, and visual 
resources are discussed in the following sections of the EIS/EIR: 4.17 (Vegetation Resources); 
Section 4.21 (Wildlife Resources); Section 4.4 (Cultural Resources); Section 4.2 (Air 
Resources); Section 4.9 (Noise); and Section 4.18 (Visual Resources). 

P66-03 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P66-04 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P66-05 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P66-06 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P67 - Responses to Comments from Jim and Sue Liskovec 
P67-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P67-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P68 - Responses to Comments from Carmen Lucas 
P68-01 See Common Response 1. More than adequate opportunity for the public to comment on the 

Draft EIS/EIR was provided. Section 1506.6(b) of the CEQ Regulations provides that an 
agency shall provide public notice of NEPA-related hearings, public meetings, and the 
availability of environmental documents so as to inform those persons and agencies who may 
be interested or affected. The BLM notice announced that Public Meetings, rather than Public 
Hearings, would be held. The intent of the meetings was to present information on the 
proposed project and the Draft EIS/EIR, and to allow the public to ask questions of the 
EIS/EIR preparers, Lead Agency representatives, and Applicant in an informal one-on-one 
setting. The Lead Agencies believed this one-on-one setting was more effective for the public 
to receive direct responses and allow for more discussion time. Additionally, the presence of 
individual discussion stations for various environmental issue areas allowed for multiple 
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concerns or comments at each station to be answered at the same time. This is a common 
format for such meetings, which is sometimes referred to as an “open house” format and is 
often times used by the BLM. As indicated at the meetings, the Lead Agencies prefer to 
receive comments on the Draft EIS/EIR in writing and told those who attended the meetings 
how to do that, including how to submit written comments at the public meeting. The Lead 
Agencies provided the public with several methods for submitting comments, which included 
comment cards, e-mail, and standard letters. Based on the volume of comments received, these 
methods seem to have been successful. Please note the purpose of these public meetings is to 
facilitate comments on the adequacy of the information and analysis in the Draft EIS/EIR, 
rather than to receive comments in favor of or in opposition to the proposed project. 

P68-02 Please see Common Response 12:  Section 106 Government-to-Government Consultation, and 
Common Response 13: Traditional Cultural Properties, Cultural Landscapes, and Districts. 
Fieldwork that continued after publication of the Draft EIS/EIR was for detailed recording of 
features and artifacts located within the sites documented in the May 4, 2011, survey report. 
This detailed recording was documented in the October 2011 Draft ASR, which was made 
available to tribal review on October 4, 2011. Native American comments on the value and 
understanding of cultural resources that were provided to project archaeologists are 
documented in Appendix G (Confidential) of the Draft EIS/EIR. 

P68-03 The Draft EIS/EIR for OWEF carefully considered the fugitive dust emissions potential and 
incorporates appropriate mitigation measures that would require disturbed areas to be 
stabilized to reduce fugitive dust emissions. Please also see Common Response 8, which 
provides additional explanation and provides additions and clarifications to the fugitive dust 
mitigation measures. 

P68-04 Please see Common Response to Traditional Cultural Properties, Cultural Landscapes, and 
Districts.  

Letter P69 - Responses to Comments from Cornelia Lieb Lundell PT, DPT, PCS 
P69-01 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P70 - Responses to Comments from Anita Mallin 
P70-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P71 - Responses to Comments from Scot Martin 
P71-01 The project’s impacts on plants and wildlife are described in Section 4.17 (Vegetation 

Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s impacts on 
cultural resources are described in Section 4.4 (Cultural Resources) of the Draft EIS/EIR 
Impacts on visual resources, including views from Anza-Borrego Desert State Park, are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-
time illumination are also discussed in Section 4.18. Night-time lighting would be limited to 
security lighting around the substation and O&M facility, and FAA-required safety lights on 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 116  

the tops of some wind turbine generators. Impacts on designated wilderness areas are 
discussed in Section 4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

P71-02 The project’s impacts on plants and wildlife are described in Section 4.17 (Vegetation 
Resources) and Section 4.21 (Wildlife Resources), respectively. Your concerns will be 
considered by the Lead Agency decision-makers. 

P71-03  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P72 - Responses to Comments from Susan Massey 
P72-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

P72-02  Potential impacts to public health from the project are discussed in Section 4.11 (Public Health 
and Safety). Please see Common Response 4.Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P73 - Responses to Comments from Kym J. McNabb 
P73-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P73-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 
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P73-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P74 - Responses to Comments from Mark C. Jorgensen 
P74-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P74-02 Please see the response to Comment P1-02. 

P74-03 See Common Response 1. 

P74-04 See Common Response 1. 

P74-05 The commenter’s statement about not building wind turbines in PBS habitat is noted. Three No 
Project alternatives (Alternatives 4, 5, and 6) were included in the Draft EIS/EIR (pages 4.21-
32 and 4.21-33). See Common Responses 2 and 3.  

 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in impacts to FTHL, golden eagles, burrowing owls, and western 
mastiff bats. See the response to Comment P269-24 regarding the number of FTHL on site. 
See the responses to Comments F4-31, F4-37, P269-51, and P269-55 regarding golden eagle 
foraging habitat. See the responses to Comments O12-24 and P264-29 regarding California 
condor. 

P74-06 The commenter’s concern regarding the effectiveness of the wildlife monitoring program that 
is proposed to be implemented during operations is noted. The biological monitoring proposed 
for the construction and O&M phases of the project are typical requirements for construction 
projects in California and is designed to help avoid and minimize project impacts during 
implementation. The Applicant’s commitment to staff a biologist full time at the proposed 
Advanced Biological Operations Command and Control Center (ABOCCC) tower for the first 
10 years of operations reduces the golden eagle collision risk with wind turbines. See the 
response to Comment F2-32 regarding the potential limitations of the ABOCCC tower. 

P74-07 There is a loss of electrical energy when transmitted through power lines, whether those are 
transmission lines or distribution lines. Some is lost through static discharge, but most is lost 
through heat which radiates from the conductor when the line is under load. This is true for all 
electrical energy in transmission grids and distribution systems, regardless of the source of that 
electrical power. Electrical energy transmitted over long distances has more opportunity for 
energy loss than energy transmitted over shorter distances.  

P74-08 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
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this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

P74-09  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P75 - Responses to Comments from Marilyn Moskowitz 
P75-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P76 - Responses to Comments from Dr. Edward M. Nolan 
P76-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P76-02  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P77 - Responses to Comments from Tony Palermo 
P77-01 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P78 - Responses to Comments from Ruth Porter 
P78-01 See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P78-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P79 - Responses to Comments from Larry M. Powell 
P79-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 
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Letter P80 - Responses to Comments from Robert Raney 
P80-01 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P81 - Responses to Comments from K. Brooks Reid 
P81-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P82 - Responses to Comments from Kerry Rich 
P82-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P83 - Responses to Comments from Evan Roman 
P83-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P84 - Responses to Comments from Beverly Sabo 
P84-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P85 - Responses to Comments from Susan Schaffner 
P85-01 See Common Response 1. Impacts to cultural resources are discussed in Section 4.4 of the 

Draft EIS/EIR. The project’s impacts on plants and wildlife are described in Section 4.17 
(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your concerns 
will be considered by the Lead Agency decision-makers. 

Letter P86 - Responses to Comments from Paulette Schindele 
P86-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P86-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P86-03 The potential impact related to invasive plants is discussed on page 4.17-9 of the Draft 
EIS/EIR.  In recognition of the risk posed by invasive plants, the Draft EIS/EIR requires an 
Integrated Weed Management Plan (Mitigation Measure Veg-1d) be implemented as part of 
the project to control invasive weed species. 

 The potential for bird deaths resulting from encounters with the proposed wind turbines is 
discussed on pages 4.21-12 through 4.21-18 of the Draft EIS/EIR. The analysis acknowledges 
the potential for significant impacts related to these encounters. Potential collision risks to 
birds would be minimized though implementation of Mitigation Measures Wild-1p/Wild-1bb 
which require development and implementation of an Avian and Bat Protection Plan and Wild-
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1ee which requires development and implementation of a Wildlife Mortality Monitoring 
Program.   

P86-04 The potential for bat deaths resulting from encounters with the proposed wind turbines is 
discussed on page 4.21-18 of the Draft EIS/EIR. The analysis acknowledges the potential for 
significant impacts related to these encounters. Potential collision risks to bats would be 
minimized though implementation of Mitigation Measures Wild-1p/Wild-1bb which require 
development and implementation of an Avian and Bat Protection Plan and Mitigation Measure 
Wild-1ee which requires development and implementation of a Wildlife Mortality Monitoring 
Program. 

P86-05 The analysis contained in Section 4.21 of the Draft EIS/EIR confirms the commenter’s 
statement that the project would have a significant impact on sensitive wildlife associated with 
the subject property. In recognition of these impacts, Sections 4.17.10 and 4.21.10 of the 
Draft EIS/EIR identifies a series of mitigation measures which were found to reduce these 
impacts to below a level of significance. 

P86-06 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. The project’s 
sources of night-time illumination are also discussed in Section 4.18. Night-time lighting 
would be limited to security lighting around the substation and O&M facility, and FAA-
required safety lights on the tops of some wind turbine generators. Your concerns will be 
considered by the Lead Agency decision-makers. 

P86-07  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P87 - Responses to Comments from Daren R. Sefcik 
P87-01  Visual impacts of the proposed project are discussed in Section 4.18 (Visual Resources) of the 

EIS/EIR. The EIS/EIR indicates that the proposed OWEF turbines would be prominently 
visible from elevated vantage points in the area and the introduction of industrial character and 
structural visual contrast would result in substantial adverse effects on these vista views.  

 Wildlife and habitat impacts of the proposed project are discussed in Sections 4.17 
(Vegetation) and 4.18 (Wildlife). Implementation of the avoidance, minimization, and 
mitigation measures described in Section 4.17 would reduce the direct and indirect impacts to 
vegetation resources, including permanent and temporary impacts to vegetation communities, 
special status plant species, and federal and state jurisdictional areas, on the OWEF site. 

 The proposed project would affect the FTHL, barefoot banded gecko, rosy boa, burrowing 
owl, golden eagle (and other migratory birds), nesting birds, bats, American badger, and PBS. 
Implementation of Mitigation Measures Wild-1a through Wild-1hh, Wild-2a through Wild-2d, 
Veg-1a through Veg-1d, Veg-2a, and Veg-2b would substantially reduce the impacts to these 
wildlife resources. These measures provide requirements to avoid or minimize impacts that 
include but are not limited to: habitat restoration/revegetation and acquisition/preservation; 
monitoring of wildlife by specialized biologists; preconstruction surveys and relocation of 
certain special status species out of harm’s way; restricting proposed OWEF activities in time 
and place to minimize impacts to species; adherence to approved plans to protect the FTHL, 
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PBS, eagles, birds, and bats; and monitoring with reporting to relevant resource agencies to 
ensure compliance with all of the mitigation measures. 

 Your concerns will be considered by the Lead Agency decision-makers. 

P87-02 Wind is an intermittent energy resource and, therefore, electrical demand needs to be met by 
other energy resources when sufficient wind energy is not available. Please also see the 
response to Comment P216-10. 

Letter P88 - Responses to Comments from Britta Lee Shain 
P88-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P88-02 The project’s impacts on wildlife are described in Section 4.21 (Wildlife Resources). Cultural 
resource impacts are analyzed in Section 4.4 (Cultural Resources). See Common Response 1.  

P88-03 See Common Response 1. The project’s impacts on plants and wildlife are described in Section 
4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your 
concerns will be considered by the Lead Agency decision-makers. 

P88-04 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P89 - Responses to Comments from Peter Shapiro 
P89-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P89-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P89-03 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P90 - Responses to Comments from Rachel D. Shaw 
P90-01 See Common Response 1. The project’s impacts on plants and wildlife are described in Section 

4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your 
concerns will be considered by the Lead Agency decision-makers. 

P90-02 There was a 90-day public comment period on the Draft EIS/EIR and the Lead Agencies 
believe that provided adequate time for receipt of comments on the document. Your concerns 
will be considered by the Lead Agency decision-makers. 

P90-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P91 - Responses to Comments from Ralph Singer 
P91-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
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public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

P91-02 See the response to Comment P91-01 above. 

P91-03 See the response to Comment P91-01 above. The Lead Agencies believe that the 90-day public 
review period provided adequate time for receipt of comments on the Draft EIS/EIR. Your 
concerns will be considered by the Lead Agency decision-makers. 

Letter P92 - Responses to Comments from Joann Stang 
P92-01 See Common Response 1. The project’s impacts on plants and wildlife are described in Section 

4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Visual 
impacts of the proposed project are discussed in Section 4.18 (Visual Resources) of the 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. 

P92-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P92-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P93 - Responses to Comments from Sandy Steinman 
P93-01 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 

that the project would result in adverse impacts to golden eagles, special status animal species, 
and bat species. The report also considered special status plant species through direct and 
indirect impacts, even though no listed plant species were documented on the OWEF site. As 
indicated in the response to Comment O12-46, the analysis of bat risk implicitly included 
barotrauma-related to changes in air pressure. To confirm this fact, page 4.21-14 of the Draft 
EIS/EIR has been revised to clarify that barotrauma was included in the impact analysis. 
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P93-02 Please see the response to Comment P1-02. 

P93-03 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P93-04 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P93-05 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P94 - Responses to Comments from Donna Tisdale, Backcountry Against Dumps 
P94-01 The comment requested a 30-45 day extension of the public comment deadline. On September 

13, 2011, the ACOE granted a 20-day comment period extension concluding on October 6, 
2011. If additional time beyond October 6, 2011 was required, an additional time extension 
could have been requested. No additional requests for extension were received. 

P94-02 The comment requested the ACOE to hold a public hearing in the Community of Ocotillo so 
that knowledge about the “at risk desert” could be shared with the ACOE. On November 2, 
2011, the ACOE denied the request for a public hearing. In light of the information presently 
contained in the ACOE’s administrative record, the ACOE believes the expense, time, and 
efforts required to hold a public hearing for this project are not justified. After careful 
consideration of the public hearing request pursuant to ACOE regulations at 33 CFR Part 327, 
the ACOE determined that a public hearing is not warranted at this time as it is unlikely that 
any new information would be forthcoming as a result of a public hearing. 

P94-03 The comment states that the proposed OWEF should not be constructed because it would 
include actions within federally-designated SSAs. Please see the responses to Comments F2-20 
and L3-02. 

P94-04 See Common Response 1. An analysis of water resources, including potential flooding at the 
project site is included in Section 4.19 (Water Resources) of the EIS/EIR. Your concerns will 
be considered by the Lead Agency decision-makers. 

P94-05 The comment states concern regarding the U.S. Border Patrol and the use of water from the 
Campo-Cottonwood SSA. Please see Common Response 1 and the response to Comment L3-
02. Your concerns will be considered by the Lead Agency decision-makers.   
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P94-06 See Common Response 1. 

Letter P95 - Responses to Comments from Donna Tisdale, Backcountry Against Dumps 
P95-01  Thank you for your comment and the attachments. The information will be considered by the 

Lead Agency decision-makers. 

P95-02 See Common Response 4. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P96 - Responses to Comments from Magnus von Unge, MD, Ph.D 
P96-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P97 - Responses to Comments from Gabriel Vogeli 
P97-01 See Common Response 1 and response to Comment P169-29. Your concerns will be 

considered by the Lead Agency decision-makers. 

P97-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P97-03 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P97-04 Visual impacts of the proposed project are discussed in Section 4.18 (Visual Resources) of the 
EIS/EIR. The towers supporting the wind turbines are designed according to colors specified 
by the Federal Aviation Administration. 

P97-05 The project’s impacts on wildlife are described in Section 4.21 (Wildlife Resources) of the 
Draft EIS/EIR. 

P97-06 The project’s impacts on noise are described in Section 4.9 (Noise) of the Draft EIS/EIR. 

P97-07 See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P98 - Responses to Comments from Marvin Wayrynen 
P98-01 See Common Response 2. Your concerns will be considered by the Lead Agency decision-

makers. 

P98-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P98-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P99 - Responses to Comments from Sam Webb 
P99-01 See Common Response 1. The project’s impacts on visual resources, including views from 

Anza-Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. 

P99-02 See Common Response 1. The project’s impacts on visual resources, including views from 
Anza-Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P100 - Responses to Comments from Sam and Astrid Webb 
P100-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P100-02 See Common Response 3. The project’s impacts on cultural resources are described in Section 
4.4 (Cultural Resources) of the Draft EIS/EIR. 

P100-03 Visual impacts of the proposed project are discussed in Section 4.18 (Visual Resources) of the 
EIS/EIR. Impacts on views from the Anza-Borrego Desert State Park have been evaluated in 
the EIS/EIR. 

Letter P101 - Responses to Comments from Carol Westelaken 
P101-01  See Common Response 1. The project’s impacts on cultural resources are described in Section 

4.4 (Cultural Resources) of the Draft EIS/EIR. The project’s impacts on wildlife are described 
in Section 4.21 (Wildlife Resources) of the Draft EIS/EIR. 

P101-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P101-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P102 - Responses to Comments from Robert Wieser 
P102-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P103 - Responses to Comments from Howard G. Wilshire, Ph.D 
P103-01  Figures included in the Draft EIS/EIR can be downloaded from the following website: 

http://www.icpds.com/?pid=2843 

Letter P104 - Responses to Comments from Howard G. Wilshire, Ph.D 
P104-01  The comment states concern regarding potential impacts of access road alignments to surface 

drainage patterns on the site.  As discussed in Section 4.19 (Water Resources), the Proposed 
Action’s potential to alter the existing drainage pattern(s) of the site would be minimized 
through compliance with design specifications and BMPs identified by the BLM. 
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P104-02 The comment states concern regarding potential effects of the proposed OWEF to erosion and 
sedimentation. Alterations to drainage patterns on and surrounding the proposed OWEF site 
associated with construction activities could result in erosion and/or flooding effects on or off 
site. The rate and amount of surface runoff which characterizes drainage patterns in the area is 
determined by multiple factors, including the following: precipitation and evaporation; 
infiltration of precipitation and imported water to groundwater; and topography. These factors 
are discussed in detail in Section 4.19 (Water Resources) with regard to the project’s potential 
to affect drainage patterns of the site in a manner that results in erosion and/or flooding on or 
off site. 

P104-03  The comment states that potential impacts associated with wind erosion should be addressed in 
the EIS/EIR. As described Section 2 (Proposed Action and Alternatives), water would be 
applied to disturbed areas, including road improvement areas, in order to mitigate fugitive 
dust, which includes potential effects of wind erosion. Additional analysis is not required. 

P104-04  The comment asks how soil stockpiles would be managed to eliminate erosion and 
sedimentation potential. Mitigation Measure Water-9 ensures that the Stormwater Pollution 
Prevention Plan (SWPPP) to be developed and implemented for the Proposed Action includes 
specific BMPs to protect water quality and avoid adverse effects of project construction on 
surface water quality, including BMPs to prevent and minimize erosion as a result of 
construction activities. 

P104-05  The comment states that discussion of the effectiveness of BMPs and mitigation measures 
presented in the EIS/EIR do not effectively describe potential consequences of erosion control 
measures, particularly with regards to sheetflow and surface runoff. In response to this 
comment, sheetflow currently occurs across the project site, and BMPs specified in mitigation 
measures identified in Section 4.19 of the EIS/EIR ensure that existing drainage patterns are 
maintained or restored to the maximum extent feasible. Page 4.19-10 states the following: 
“Mitigation Measure Water-4 would ensure that the permeability of the ground surface and 
surface materials are as similar to existing conditions as possible, thus minimizing the potential 
for sheetflow that could result in flood-related damage.” No significant and unavoidable 
adverse impacts associated with drainage pattern alterations and erosion control would occur as 
a result of the project. 

P104-06  The comment states that Mitigation Measure Soil-1 (Conduct geotechnical studies to assess soil 
characteristics and aid in appropriate foundation design) is not appropriate because the studies 
required per this measure have not yet been conducted. In response to this comment, 
Mitigation Measure Soil-1 would facilitate the avoidance of impacts associated with geology 
and soils by providing site-specific data during the micro-siting and final engineering process 
of the project. This data would be used to see to it that mitigation is effective, and that 
applicable performance standards are met. 

P104-07  The comment states that operation and maintenance impacts to drainage pattern alterations and 
soil erosion would persist through the lifetime of the project as well as through the 
decommissioning process. In response to this comment, the proposed OWEF would avoid 
potential impacts associated with drainage pattern alterations and soil erosion and 
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sedimentation to the maximum extent feasible, including during the operational and 
decommissioning phases. Please see the response to Comment O3-06. 

P104-08  The comment states disagreement with the determination made in Section 4.14 of the Draft 
EIS/EIR that operation and maintenance of the proposed OWEF would not result in any 
impacts to soil resources.  

 Your concerns will be considered by the Lead Agency decision-makers. The comment is 
correct in noting that Section 4.14 (Soil Resources) determined that operation and maintenance 
of the project would not result in impacts to soil resources. Regarding the commenter’s 
concern regarding drainage pattern alterations and potential erosion-related impacts that could 
occur during operation of the project, these potential effects are addressed in Section 4.19 of 
the EIS/EIR. As stated in Section 4.19 of the Final EIS/EIR, Operation and maintenance of the 
proposed OWEF would not substantially alter existing drainage patterns of the site, and 
potential impacts associated with erosion, siltation, and/or flooding occurring on or off site 
would not be significant. 

P104-09  The comment states disagreement with the language used in the BMPs from BLM’s 
Programmatic EIS for Wind Energy Development which are identified in Section 4.19.10 and 
provides suggested language revisions for these BMPs. Language in the BMPs where the word 
“should” is used has been changed to the word “shall” in the Final EIS/EIR. The BMPs would 
be implemented as applicable and feasible in order to avoid potential impacts to the maximum 
extent feasible. Mitigation measures developed specifically for the project would ensure that 
BMPs are effectively implemented. 

P104-10  The comment states that Mitigation Measure Soil-1 and BMPs identified in the BLM’s 
Programmatic EIS for Wind Energy Development cannot be considered mitigation under 
CEQA because they rely on studies that have not yet been performed. The BLM’s BMPs are 
not project-specific mitigation measures, and are recommended for implementation as feasible. 
Mitigation Measure Soil-1 requires that the design-level geotechnical studies that would be 
performed by the Applicant as part of the final engineering and design stage of the project shall 
identify the presence of any potentially detrimental soil chemicals and design structural 
components of the project accordingly. This mitigation measure, presented in Section 4.14 of 
the Final EIS/EIR, does not impermissibly defer mitigation, per the requirements of the 
CEQA. The purpose of Mitigation Measure Soil-1 is to ensure that foundations are designed to 
resist corrosion and be safe. The measure lists examples of the types of methods that may be 
suitable for designing corrosion-resistant foundations and steps that must be taken to avoid 
unexpectedly encountering expansive or collapsible soils during construction. Concerns 
expressed in this comment will be considered by the Lead Agency decision-makers. Please see 
the responses to Comments 104-06 and 104-09. 

P104-11  The comment states concern regarding the analysis of water resources effects associated with 
drainage pattern alterations during operation and maintenance of the proposed OWEF. In 
response to this comment, Section 4.19 of the EIS/EIR (noted by the comment) clarifies that 
operational activities would include regular inspection and maintenance of project 
infrastructure, and that such activities would not result in major drainage pattern alterations. 
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Drainage pattern alterations associated with the project would primarily occur during 
construction of the project, and would be effectively mitigated through measures identified in 
the EIS/EIR. 

P104-12  The comment states that water requirements for decommissioning of the project are 
understated, and suggests that additional water would be required to ensure restoration of 
disturbed areas and native plant species. In response to this comment, potential impacts 
associated with native vegetation and the restoration of native plants and drainage patterns 
during decommissioning are discussed in Section 4.17 of the EIS/EIR. The comment is correct 
in noting that hydrogeology is a complex subject. However, regarding the commenter’s note 
that expecting operators to gain a clear understanding of the local hydrogeology and avoiding 
the creation of conduits between two aquifers is unrealistic, it is important to note that the 
language identified in the comment is from BMPs in the BLM’s Programmatic EIS for Wind 
Energy Development, and that these BMPs would be implemented as applicable and feasible to 
minimize potential impacts of the project. The commenter’s concerns will be considered by the 
Lead Agency decision-makers. 

P104-13  The comment states that BMPs identified in the BLM’s Programmatic EIS for Wind Energy 
Development utilize permissive language and the public cannot be guaranteed that these 
measures would be implemented. 

 Please see the responses to Comments P104-09, P104-10, and P104-12. 

P104-14  The comment states multiple concerns regarding the effects of global climate change on water 
resources, including changing precipitation patterns that could affect water supplies, and site 
surface stability that could be affected by increasing storm intensity. Climate change is 
discussed in Sections 3.3 and 4.3 of the Final EIS/EIR. As described in Section 3.3 of the 
EIS/EIR, there is general scientific consensus that climate change is occurring and that human 
activity contributes to that change. Man-made emissions of greenhouse gases (GHGs), if not 
sufficiently curtailed, are likely to contribute further to continued increases in global 
temperatures, which will cause a reduction in the polar ice caps and increase sea level, 
resulting in the flooding of low lying areas of the world. The comment is correct in stating that 
climate change will shift rainfall patterns; this effect will cause significant impacts to 
agriculture and fresh water availability worldwide. However, reliable scientific evidence is not 
available to determine exactly how global climate change would result in site-specific impacts 
to drainage patterns and water supply availability in the proposed OWEF area. Since 
publication of the Draft EIS/EIR, the discussion of water sources and water supply availability 
presented in Sections 3.20 and 4.19 of the EIS/EIR has been expanded. The Final EIS/EIR 
reasonably determines that sufficient water supplies are available in the project area to meet the 
water supply requirements of the proposed OWEF over the lifetime of the project and under 
varying climatic conditions, including those that may result from the effects of global climate 
change. The commenter’s concerns will be considered by the Lead Agency decision-makers. 

P104-15  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P105 - Responses to Comments from Don Wood, Pacific Energy Policy Center 
P105-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P105-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to golden eagles, special status plant and 
animal species, and bat species. The Draft EIS/EIR also considered special status plant species 
through direct and indirect impacts, even though no listed plant species were documented on 
the OWEF site. As indicated in the response to Comment O12-46, the analysis of bat risk 
implicitly included barotrauma-related to changes in air pressure. To confirm this fact, page 
4.21-14 of the Draft EIS/EIR has been revised to clarify that barotrauma was included in the 
impact analysis. The Draft EIS/EIR also concluded the project would result in significant 
impacts to special status bat species (see the response to Comment P269-66). 

 Please see the responses to Comments O12-29 and 269-69 through 269-74 regarding PBS 
movement corridors. 

P105-03 Please see the responses to Comments P1-02 and O3-08. 

P105-04 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P105-05 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P106 - Responses to Comments from David Worthy 
P106-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P107 - Responses to Comments from Sandy Zelasko 
P107-01  See Common Response 1. The project’s noise impacts are described in Section 4.9 (Noise) of 

the EIS/EIR. The project’s impacts on plants and wildlife are described in Section 4.17 
(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Visual impacts of 
the proposed project are discussed in Section 4.18 (Visual Resources) of the EIS/EIR. Your 
concerns will be considered by the Lead Agency decision-makers. 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 130  

Letter P108 - Responses to Comments from Anne Seeman 
P108-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P108-02 Comment noted. Discussions of the potential impacts of the project relative to cultural 
resources, recreation, vegetation and wildlife are contained in Sections 4.4, 4.12, 4.17 and 
4.21, respectively. 

P108-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P108-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P109 - Responses to Comments from Bob McCulley 
P109-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P110 - Responses to Comments from Bonnie Nickel 
P110-01  See Common Responses 1 and 3. Impacts on visual resources, including views from Anza-

Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

Letter P111 - Responses to Comments from Brian Silvey 
P111-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P111-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P111-03  See Common Response 3. Impacts on visual resources are described in Section 4.18 (Visual 
Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P111-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P112 - Responses to Comments from Chad Bird 
P112-01  See Common Response 1. The project’s impacts on wildlife are described in Section 4.21 

(Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed throughout Chapter 4. 
Impacts on recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR 
and impacts on visual resources are described in Section 4.18 (Visual Resources) of the 
EIS/EIR. The project’s impacts on cultural resources are described in Section 4.4 (Cultural 
Resources) of the EIS/EIR. Impacts related to noise are described in Section 4.9 (Noise) of the 
EIS/EIR. The Juan Bautista de Anza National Historic Trail is not located in close proximity 
to the project site. Your concerns will be considered by the Lead Agency decision-makers. 
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P112-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P113 - Responses to Comments from Charlene Aron 
P113-01  See Common Response 1. The project’s impacts on plants and wildlife are described in Section 

4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your 
concerns will be considered by the Lead Agency decision-makers. 

P113-02 See Common Response 1. The Lead Agencies believe that the 90-day public review period 
provided adequate time for receipt of comments on the Draft EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Hearings, would be held. The intent 
of the meetings was to present information on the proposed project and the Draft EIS/EIR, and 
to allow the public to ask questions of the EIS/EIR preparers, Lead Agency representatives, 
and Applicant in an informal one-on-one setting. The Lead Agencies believed this one-on-one 
setting was more effective for the public to receive direct responses and allow for more 
discussion time. Additionally, the presence of individual discussion stations for various 
environmental issue areas allowed for multiple concerns or comments at each station to be 
answered at the same time. This is a common format for such meetings, which is sometimes 
referred to as an “open house” format and is often times used by the BLM. As indicated at the 
meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR in writing and 
told those who attended the meetings how to do that, including how to submit written 
comments at the public meeting. The Lead Agencies provided the public with several methods 
for submitting comments, which included comment cards, e-mail, and standard letters. Based 
on the volume of comments received, these methods seem to have been successful. Please note 
the purpose of these public meetings is to facilitate comments on the adequacy of the 
information and analysis in the Draft EIS/EIR, rather than to receive comments in favor of or 
in opposition to the proposed project. 

Letter P114 - Responses to Comments from Charles and Laurie Baker 
P114-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies that may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
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for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P115 - Responses to Comments from Charles and Lara Leavitt 
P115-01  See Common Response 1. The project’s impacts on wildlife, including birds, are described in 

Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
located in close proximity to the project site. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P116 - Responses to Comments from Cheryl Griffin 
P116-01 See Common Response 1. Comment noted. Discussions of the potential impacts of the project 

relative to cultural resources, vegetation, and wildlife are contained in Sections 4.4, 4.17 and 
4.21, respectively. It is not understood from the comment how the proposed project would 
interfere with the Imperial County Desert Museum, and no such interference is expected to 
occur. 

Letter P117 - Responses to Comments from Christa Vragel 
P117-01  See Common Response 1. The project’s impacts on wildlife, including birds, are described in 

Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
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located in close proximity to the project site. Your concerns will be considered by the Lead 
Agency decision-makers. 

P117-02  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

P117-03 See Common Response 1. The Lead Agencies believe that the 90-day public review period 
provided adequate time for receipt of comments on the Draft EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

Letter P118 - Responses to Comments from Cindy Walsh 
P118-01  See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR. Impacts on wildlife are described in Section 4.18 (Wildlife 
Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P118-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P119 - Responses to Comments from Vincent Loverde 
P119-01  See Common Response 1. Your concerns will be considered by the decision-makers. 

P119-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P119-03 See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 
and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P120 - Responses to Comments from Erica Daniel 
P120-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P121 - Responses to Comments from Carolyn Straub and Steve McHenry 
P121-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P121-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P121-03  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P122 - Responses to Comments from Arnold Mroz 
P122-01  See Common Response 1. Impacts on recreational resources are described in Section 4.12 

(Recreation) of the EIS/EIR and impacts on visual resources, including views from Anza-
Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 

P122-02  There was a 90-day public comment period on the Draft EIS/EIR and the Lead Agencies 
believe that provided adequate time for receipt of comments on the document. Your concerns 
will be considered by the Lead Agency decision-makers. 

P122-03  See Common Response 3. Wind meteorological data has shown that the project area is very 
capable of producing wind which is why the project site has been proposed at this location. 

Letter P123 - Responses to Comments from Barbara J. Halle and Peter A. Halle 
P123-01  See Common Responses 1 and 3. The EIS/EIR has been prepared in accordance with 

requirements of the NEPA and CEQA. The Environmental Protection Agency does not set 
forth requirements for the preparation of an EIS or EIR. Impacts on recreational resources are 
described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual resources, 
including views from Anza-Borrego Desert State Park, are described in Section 4.18 (Visual 
Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P124 - Responses to Comments from Janene Colby 
P124-01  See Common Response 2. Your concerns will be considered by the Lead Agency decision-

makers. 

P124-02  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 
(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Impacts on 
recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts 
on visual resources, including views from Anza-Borrego Desert State Park, are described in 
Section 4.18 (Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

P124-03 The mitigation measures identified in the Draft EIS/EIR for biological impacts have been 
carefully crafted to assure that they will effectively and reliably compensate for impacts 
associated with OWEF. Such measures include: 

• Revegetation of disturbed area must be done pursuant to a Habitat Restoration/ 
Revegetation Plan (HRRP) approved by the BLM and Wildlife Agencies (MM Veg-2b).   

• Habitat acquired to compensate for the loss of habitat must offer comparable habitat for 
this species, as determined by FTHL Interagency Coordinating Committee (MM Wild-1h).   

• The loss of burrowing owl foraging habitat shall be mitigated at a minimum 1:1 ratio 
through a combination of off-site habitat compensation, on-site revegetation of temporary 
impact areas, and/or on-site or off-site restoration of disturbed habitat (MM Wild-1n). 

• The Eagle Conservation Plan and Avian and Bat Protection Plan must be prepared by 
qualified biologists and approved by the BLM and Wildlife Agencies (MM Wild-1o and 
1p).   

• Temporary impacts to PBS habitat must be mitigated pursuant to a HRRP approved by the 
BLM and Wildlife Agencies (MM Wild-1q).   

• Permanent impacts to PBS habitat must be mitigated by acquisition of land located within 
or adjacent to designated Essential Habitat for PBS (MM Wild-1r).   

• Mitigation for impacts to burrowing owls will include passive relocation of owls under the 
supervision of a qualified biologist (MM Wild-2a). 

• Sensitive wildlife monitoring during and after construction will be conducted by biologists 
qualified to address each potentially affected sensitive animal species (MM Wild-1a, 1b, 
1g, 1l, 1t, 2a, 2c, 2d, 1dd, and 1gg) 

 Mitigation for the loss of sensitive migratory birds would be accomplished by implementing 
measures designed to keep mortality below a level which would represent a significant impact 
to these species. Mitigation measures include controlling night lighting (MM Wild-1aa), 
implementing a bat and avian protection plan (MM Wild-1bb), assuring that power 
transmission lines conform to the Avian Power Line Interaction Committee standards (Wild-
1cc), conducting pre-construction surveys (MM Wild-1dd), implementing an Eagle Protection 
Plan (Wild-1ff) and monitoring PBS (MM Wild-1gg). In addition, the compensatory mitigation 
for the project consists of restoration of Carrizo Marsh through the removal of approximately 
318 acres of dense, mature salt cedar (Tamarix spp.) trees. The removal of salt cedar from the 
marsh will result in many long-term benefits, including overall improvements to the function 
and quality of the habitat for plant and wildlife species (including migratory birds), species 
diversity, and water quality. 
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P124-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P125 - Responses to Comments from Alex and Nancy Boss 
P125-01  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s 
impacts on cultural resources are described in Section 4.4 (Cultural Resources). Impacts on 
recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts 
on visual resources, including views from Anza-Borrego Desert State Park, are described in 
Section 4.18 (Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P126 - Responses to Comments from Norm Gallagher 
P126-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P127 - Responses to Comments from William A. Reavey 
P127-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P127-02 Eight Key Observation Points (KOP) were established in the vicinity of the proposed project 
and alternatives including two KOPs in Anza-Borrego Desert State Park (ABDSP; KOP 5 at 
Mortero Palms Access and an elevated perspective at KOP 6 on Red Hill). Impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. Please see Common Response 11. 

P127-03 The Draft EIS/EIR contains an extensive analysis of the potential impacts of the OWEF on 
wildlife including the PBS in Section 4.21 (Wildlife Resources).   

P127-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P127-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P128 - Responses to Comments from Dr. Anthony D. Mc Ivor 
P128-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P129 - Responses to Comments from Jim and Ellen LaMotte 
P129-01  See Common Response 1. Impacts on visual resources, including views from Anza-Borrego 

Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. Please see 
Common Response 11. Impacts on wildlife species are described in Section 4.21 (Wildlife 
Resources). Your concerns will be considered by the Lead Agency decision-makers. 
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P129-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P130 - Responses to Comments from Barbara M. Tracy 
P130-01 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 

that the project would result in adverse impacts to golden eagles, special status plant and 
animal species, and bat species. The Draft EIS/EIR also considered special status plant species 
through direct and indirect impacts, even though no listed plant species were documented on 
the OWEF site. As indicated in the response to Comment O12-46, the analysis of bat risk 
implicitly included barotrauma-related to changes in air pressure. To confirm this fact, page 
4.21-14 of the Draft EIS/EIR has been revised to clarify that barotrauma was included in the 
impact analysis. The Draft EIS/EIR also concluded the project would result in significant 
impacts to special status bat species (see the response to Comment P269-66). 

 Please see the responses to Comments O12-29 and P269-69 through P269-74 regarding PBS 
movement corridors. 

 Impacts to visual resources are described in Section 4.18 (Visual Resources) of the EIS/EIR. 

P130-02 Please see the response to Comment P1-02. 

P130-03  The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P130-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P131 - Responses to Comments from Graeme Kinsey 
P131-01  See Common Responses 1 and 3. Impacts on visual resources, including views from Anza-

Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
Impacts on plants and wildlife are described in Section 4.17 (Vegetation Resources) and 
Section 4.21 (Wildlife Resources), respectively. Please see Common Response 11. Your 
concerns will be considered by the Lead Agency decision-makers. 

P131-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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P131-03 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to golden eagles, special status plant and 
animal species, and bat species. The Draft EIS/EIR also considered special status plant species 
through direct and indirect impacts, even though no listed plant species were documented on 
the OWEF site. As indicated in Response to Comment O12-46, the analysis of bat risk 
implicitly included barotrauma-related to changes in air pressure. To confirm this fact, Section 
4.21 of the Final EIS/EIR has been revised to clarify that barotrauma was included in the 
impact analysis. The Draft EIS/EIR also concluded the project would result in significant 
impacts to special status bat species (see the response to Comment P269-66). 

 Please see the responses to Comments O12-29 and P269-69 through P269-74 regarding PBS 
movement corridors. 

 Impacts to visual resources are described in Section 4.18 (Visual Resources) of the EIS/EIR. 

P131-04 Please see the response to Comment P1-02. 

P131-05  See Common Response 1. The project’s noise impacts are described in Section 4.9 (Noise) of 
the EIS/EIR. Impacts on air quality and traffic are described in Section 4.2 (Air Resources) 
and Section 4.16 (Transportation and Public Access) of the EIS/EIR, respectively. Impacts 
related to wildlife are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. 
Please see the response to Comment O3-04 regarding carbon absorption of desert soils. 
Impacts on recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR 
and impacts on visual resources, including views from Anza-Borrego Desert State Park, are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-
time illumination are also discussed in Section 4.18. Night-time lighting would be limited to 
security lighting around the substation and O&M facility, and FAA-required safety lights on 
the tops of some wind turbine generators. Impacts on designated wilderness areas are 
discussed in Section 4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

P131-06  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P132 - Responses to Comments from Cynthia Anderson and Bill Dahl 
P132-01  See Common Responses 1 and 3. Impacts on visual resources, including views from Anza-

Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
Impacts on wildlife species are described in Section 4.21 (Wildlife Resources). Please see 
Common Response 11. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P133 - Responses to Comments from Cynthia Collins 
P133-01  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s 
impacts on cultural resources are described in Section 4.4 (Cultural Resources). Impacts on 
recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts 
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on visual resources, including views from Anza-Borrego Desert State Park, are described in 
Section 4.18 (Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P134 - Responses to Comments from Richard Tavern 
P134-01  See Common Response 1. Impacts on visual resources, including views from Anza-Borrego 

Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. Impacts 
on wildlife species are described in Section 4.21 (Wildlife Resources). Please see Common 
Response 11. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P135 - Responses to Comments from Kathleen Beck, Communities United for 
Sensible Power 
P135-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P136 - Responses to Comments from Fred Fernandez 
P136-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P137 - Responses to Comments from Fred Lamb 
P137-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P138 - Responses to Comments from Gidon Singer 
P138-01  See Common Response 1. The project’s impacts on wildlife, including PBS and birds, are 

described in Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are 
analyzed throughout Chapter 4. Impacts on recreational resources are described in Section 
4.12 (Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
located in close proximity to the project site. Your concerns will be considered by the Lead 
Agency decision-makers. 

P138-02  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the Final EIS/EIR. 
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P138-03 See Common Response 1. The Lead Agencies believe that the 90-day public review period 
provided adequate time for receipt of comments on the Draft EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

P138-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P139 - Responses to Comments from H. Nick Ervin 
P139-01  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s 
potential effects on public health and safety are described in Section 4.11 (Public Health and 
Safety). Please see Common Response 4. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P140 - Responses to Comments from Jack Ellwanger, Pelican Network 
P140-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P141 - Responses to Comments from John H. Eisenhart 
P141-01  See Common Response 3. The use of derrick structures instead of poles as towers for the 

turbines increases the potential for bird kills, which is why this type of design has been phased 
out. Your concerns will be considered by the Lead Agency decision-makers. 
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Letter P142 - Responses to Comments from Kevin Walsh 
P142-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P143 - Responses to Comments from Kristina Rood 
P143-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P144 - Responses to Comments from Lee Oler 
P144-01  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your concerns 
will be considered by the Lead Agency decision-makers. 

P144-02  See Common Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR.  

 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
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comments in favor of or in opposition to the proposed project. Your concerns will be 
considered by the Lead Agency decision-makers. 

P144-03 Comment noted.  The proposed Project has been redesigned to avoid direct impacts to all 
identified archaeological resources with the exception of Dos Cabezas Road, which is 
recommended as not eligible for listing in the NRHP (October 2011 Draft ASR p. 6-12).  

P144-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P144-05  Your statement will be included as part of the record. 

Letter P145 - Responses to Comments from Les Doak 
P145-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P146 - Responses to Comments from Leslie Bellah 
P146-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P146-02 The analysis of the potential impacts of the project on PBS and FTHL does conclude that the 
OWEF project would have a significant impact on these two species. However, 
implementation of the mitigation measures which would be required to minimize impacts to 
these two species would reduce the potential impacts to below a level of significance and avoid 
the “devastation” of vital habitat referenced in this comment.   

 The cumulative impacts of the OWEF project with other development and agricultural 
activities is included in the analysis of biological impacts discussed in Sections 4.17 and 4.21. 

 The Draft EIS/EIR addresses the potential impacts of the OWEF on the Golden Eagle on page 
4.21-15. The analysis concludes that the operation of the facility could pose a potential risk of 
collision regarding the Golden Eagle. As a result, mitigation measures are identified which 
would reduce the impact to below a level of significance. MM Wild-1o/Wild-1ff requires 
development and implementation of an Eagle Conservation Plan, and MM Wild-1ee requires 
preparation and implementation of a Wildlife Mortality Monitoring Program. 

 Potential impacts to other raptors, LeConte’s thrasher and burrowing owls as well as other 
sensitive species are discussed in detail in Section 4.21 of the Draft EIS/EIR and mitigation 
measures are proposed which would reduce those potential impacts to below a level of 
significance. Similarly, potential impacts to bats are also addressed in the Draft EIS/EIR, and 
based upon the analysis, it is concluded that the OWEF project would not have a significant 
impact on bats due to the low populations recorded on the property. 

 Please see the responses to Comments P144-03 and F3-10. 

 Impacts on cultural resources sites are described in Section 4.4 (Cultural Resources) of the 
EIS/EIR. Please note that the proposed project has been designed to avoid direct impacts to all 
identified cultural resources with the exception of Dos Cabezas Road, which is recommended 
as not eligible for listing in the NRHP. The proposed project’s noise impacts are described in 
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Section 4.9 (Noise) and visual impacts are described in Section 4.18 (Visual Resources) of the 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. The Juan 
Bautista de Anza National Historic Trail is not located in close proximity to the project site. 
Please see Common Response 11. 

P146-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P146-04  Impacts on plants and wildlife are described in Section 4.17 (Vegetation Resources) and 
Section 4.21 (Wildlife Resources), respectively. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P147 - Responses to Comments from Lisa Spoon 
P147-01  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 

and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

P147-02  See Common Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
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letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. Your concerns will be 
considered by the Lead Agency decision-makers. 

P147-03  See Common Response 1. The project’s impacts on wildlife, including birds, are described in 
Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P148 - Responses to Comments from Lynn T. Teel 
P148-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P148-02  See Common Response 2. The power generated by the project would not necessarily be 
consumed by local residences. It would be added to the regional transmission grid and 
available for use in the larger region. Your concerns will be considered by the Lead Agency 
decision-makers. 

P148-03 The Draft EIS/EIR addresses the potential impacts of the OWEF on the Golden Eagle on page 
4.21-15. The analysis concludes that the operation of the facility could pose a potential risk of 
collision regarding the Golden Eagle. As a result, mitigation measures are identified which 
would reduce the impact to below a level of significance. Mitigation measure Wild-1o/Wild-
1ff requires development and implementation of an Eagle Conservation Plan, and Mitigation 
measure Wild-1ee requires preparation and implementation of a Wildlife Mortality Monitoring 
Program. 

 Potential impacts to other raptors, LeConte’s thrasher and burrowing owls as well as other 
sensitive species are discussed in detail in Section 4.21 of the Draft EIS/EIR and mitigation 
measures are proposed which would reduce those potential impacts to below a level of 
significance. Similarly, potential impacts to bats are also addressed in the Draft EIS/EIR, and 
based upon the analysis, it is concluded that the OWEF project would not have a significant 
impact on bats due to the low populations recorded on the property (see page 4.21-18). 

 Impacts on cultural resources sites are described in Section 4.4 (Cultural Resources) of the 
EIS/EIR. Please note that the proposed project has been designed to avoid direct impacts to all 
identified cultural resources with the exception of Dos Cabezas Road, which is recommended 
as not eligible for listing in the NRHP. It is not understood from the comment how the 
proposed project would interfere with the Imperial County Desert Museum, and it is expected 
that no such interference would occur. The proposed project’s noise impacts are described in 
Section 4.9 (Noise) and visual impacts are described in Section 4.18 (Visual Resources) of the 
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EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. The Juan 
Bautista de Anza National Historic Trail is not located in close proximity to the project site. 
Please see Common Response 11. 

 Please see the response to Comment F3-10. 

 The proposed project’s impacts on visual resources are described in Section 4.18 (Visual 
Resources) and impacts on cultural resources sites are described in Section 4.4 (Cultural 
Resources) of the EIS/EIR. Please note that the proposed project has been designed to avoid 
direct impacts to all identified cultural resources with the exception of Dos Cabezas Road, 
which is recommended as not eligible for listing in the NRHP. The proposed project’s noise 
impacts are described in Section 4.9 (Noise) of the EIS/EIR. Your concerns will be considered 
by the Lead Agency decision-makers. 

P148-04  See Common Response 1. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P149 - Responses to Comments from Mark Meech 
P149-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P149-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P149-03  See Common Response 1. Potential effects on property values are described in Section 4.13 
(Social and Economic Issues) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

P149-04  See Common Response 1. Impacts related to noise are described in Section 4.9 (Noise) of the 
EIS/EIR. Impacts related to dust and Valley Fever are described in Section 4.2 (Air 
Resources) and 4.11 (Public Health and Safety), respectively, of the EIS/EIR. Your concerns 
will be considered by the Lead Agency decision-makers. 

P149-05 The analysis of the potential impacts of the project on the golden eagle, PBS and FTHL does 
conclude that the OWEF project would have a significant impact on these species. However, 
implementation of the mitigation measures which would be required to minimize impacts to 
these species would reduce the potential impacts to below a level of significance. The desert 
tortoise would not be impacted as the subject property is outside the range of this species, as 
indicated in Appendix E of the Biological Technical Report. 

P149-06 See the response to Comment P37-01. 

P149-07 Please see Common Response 10. 

P149-08 The comment asks why a wind generation facility is proposed within a FEMA Flood Hazard 
Area when FEMA has stopped all development on private property in the floodplain. In 
response to this comment, it is important to note that floodplain regulations for residential 
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developments are different than those for renewable energy developments, and the propose 
OWEF would not implement any habitable structures. 

 As described in Section 3.20.1.1 of this EIS/EIR, several Flood Hazard Areas designated by 
the Federal Emergency Management Agency (FEMA) run in an east-west direction through 
the proposed Site 1, and a small portion of Flood Hazard Area runs in a north-south direction 
through part of the proposed Site 2. According to FEMA, development is permitted in Flood 
Hazard Areas provided that the development complies with local floodplain management 
ordinances. All applicable floodplain management ordinances would be fully complied with in 
accordance with FEMA’s regulations on development in Flood Hazard Areas. The permanent 
aboveground features associated with the proposed OWEF would be designed and engineered 
to withstand potential flooding and erosion hazards. Impacts associated with Flood Hazard 
Areas would be most likely to occur where permanent infrastructure and facilities are 
constructed in or closely adjacent to a watercourse and/or designated Flood Hazard Area. 
None of the infrastructure associated with the Proposed Action would be situated within an 
existing watercourse. However, some wind towers would be placed within or adjacent to areas 
subject to periodic overland flow and flooding. Routine operations and maintenance procedures 
would include the inspection and repair of any project infrastructure that may be damaged as a 
result of heavy flood events. Construction and operation of the proposed OWEF would have 
no effect on the potential or frequency of flood events. 

 The Proposed Action’s potential to result in impacts associated with Flood Hazard Areas 
would be minimized through compliance with BMPs identified by the BLM, listed in Section 
4.19.10. In addition, implementation of the following mitigation measures would be required 
in order to avoid and/or minimize potential impacts associated with Flood Hazard Areas: 
Water-1 (Demonstrate compliance with water quality permits), Water-4 (Install pervious 
and/or high-roughness groundcover where applicable), Water-8 (Flood and Erosion Structure 
Damage Protection), and Water-9 (Construction SWPPP Specifications).  

P149-09 This comment states that the project site needs to be conserved for recreational activities. In 
response, as discussed in Section 4.12 of the EIS/EIR, the proposed OWEF site is currently 
used for recreation activities including camping, off-highway vehicle (OHV) use, and 
shooting. Construction of the Proposed Action would temporarily interfere with existing 
recreational activities since access to the OWEF site and OHV routes would be restricted 
during construction. However, after the construction period, access to the site and OHV routes 
would be restored, so impacts would be temporary. 

P149-10 Please see Common Response 11 and the response to Comment F3-10 regarding the Juan 
Bautista de Anza Trail. The remainder of the comment is noted. 

P149-11  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P149-12 The Applicant has an approved Power Purchase Agreement with SDG&E for the delivery of 
energy from the proposed OWEF. 

P149-13  Construction does not involve any roadway design elements except for access road turnouts to 
the project site. Mitigation Measure Water-8 of Section 4.19 (Water Resources) would ensure 
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that project structures are designed, engineered, constructed, and maintained to avoid potential 
damage associated with flooding and/or erosion. Mitigation Measure Water-9 of Section 4.19 
(Water Resources) ensures that a Stormwater Pollution Prevention Plan be developed and 
implemented for the Proposed Action, which includes specific Best Management Practices to 
protect water quality and avoid adverse effects of project construction on surface water quality, 
including jurisdictional waters. 

P149-14 The comment asks if FEMA will revise or require changes to the floodplain as a result of the 
project, and whether construction regulations in the floodplain will change as a result of the 
project. Please see the response to Comment P149-08. It is not anticipated that FEMA would 
revise or require changes to the floodplain as a result of the project, and it is not anticipated 
that construction regulations in the floodplain would change as a result of the project. 

P149-15 The Desert District Advisory Council does not review individual ROW Grant applications. 
The proposed project site is located in an area designated as Multiple-Use Class L (Limited 
Use) in the CDCA Plan. Wind energy development is an allowed use in Multiple-Use Class L 
of the CDCA Plan. See Common Response 5. 

P149-16  The project site is not designated as a wilderness area or area of critical environmental 
concern. Special designations in the area are discussed in Section 4.15 (Special Designations) 
of the Draft EIS/EIR.  

P149-17 Environmental justice impacts are evaluated and addressed in Section 4.5 (Environmental 
Justice). 

P149-18 See Common Response 1. Impacts on traffic are described in Section 4.16 (Transportation and 
Public Access) and impacts from diesel exhaust are described in Section 4.2 (Air Resources). 
Under normal operating conditions, the life of the blades is the same as the life of the nacelle, 
which is 30 years. Blades are constructed of fiberglass-reinforced epoxy. Fiberglass can be 
recycled through a either a gasification process that heats the material, extracts the gas for 
fuel, and leaves the raw fiberglass material in place or a mechanical process that grinds up the 
materials and reforms it into other products. When the project is decommissioned, the blade 
materials would either be sold for restoration and used at another wind farm or transported to a 
recycler for recycling into raw fiberglass material or other products. Your concerns will be 
considered by the Lead Agency decision-makers. 

P149-19  Section 1.3.12 (Waste and hazardous materials management) of the Plan of Development for 
the proposed OWEF describes that percolation tests have been conducted, and that based on 
the lowest allowed percolation rate of 60 minutes per inch, the maximum size of the absorption 
field would be 80 feet by 20 feet. The septic system would be designed by a licensed 
designer/installer. Construction of the proposed OWEF would not place a septic tank or leach 
field on soils incapable of adequately supporting the septic system, and does not include any 
other alternative waste water disposal systems. 

P149-20  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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P149-21  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

P149-22  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P150 - Responses to Comments from Mark Ostrander 
P150-01  The comment states that the Draft EIS/EIR needs to consider migratory species, daily 

movements, and whether the site functions as a staging area or stopover habitat during 
migration. Surveys were conducted in accordance with established protocols and were 
designed to provide a high probability of detection of sensitive resources that are present, 
including migratory species.  These procedures, along with assessment of potential for other 
sensitive resources to occur (using other studies and documented locations in databases and 
other environmental documents), provides a commonly acceptable approach to the 
identification of impacts. The Draft EIS/EIR considered impacts to migratory species and 
considered natural history, including species-specific behaviors noted during on-the-ground 
surveys and in literature, as part of the analysis. Please also refer to the responses to 
Comments P269-7, P269-36, O3-16 and O3-19 with regard to the comprehensiveness of 
surveys conducted. 

P150-02  The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s concerns 
that the project would result in impacts to bird and bat species as a result of collisions and 
barotrauma. Please also see the response to Comment O12-46 regarding barotrauma.   

P150-03  The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statements 
that project development has a potential to result in changes to wildlife species’ use of the site 
once the project is constructed. An analysis of the project’s potential impacts, including 
indirect effects such as habitat degradation, changes in behavior, and avoidance of areas, was 
provided for the special status species documented on the site (see Section 4.21.3.1). 

P150-04  See the response to Comment P150-03 (this comment is a continuation of P150-03). 

P150-05  The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statements 
that project development has a potential to result in habitat loss and degradation. The impacts 
identified in this comment are reflective of the indirect impacts which are identified in the 
Draft EIS/EIR on pages 4.21-3 through 4.21-10 (construction) and pages 4.21-10 through 
4.21-21 (operation). See also the response to Comment P150-03. 

P150-06  The Draft EIS/EIR analyzes the issue of habitat fragmentation on pages 4.21-3 through 4.21-
10 (construction) and pages 4.21-10 through 4.21-21 (operation). Construction and operation 
of the project is not expected to result in a significant impact as a result of habitat 
fragmentation. See also the response to Comments F4-41, F4-48, O1-25, and 03-14, 012-34, 
P269-28, P269-72, and P269-82.  

P150-07  The comment states that the turbine blades, as well as construction and maintenance activities, 
will increase the noise level beyond the ambient background levels affecting wildlife. The 
results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statements that 
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project construction and O&M has a potential to disrupt wildlife as a result of noise. See the 
response to Comment O11-12. 

 The comment also states that a 10-week survey was not adequate for documenting wildlife use.  
It is not clear what the commenter is referring to with respect to a 10-week survey. Please 
refer to the responses to Comments P269-7, P269-36, O3-16 and O3-19 with regard to the 
comprehensiveness of surveys conducted. 

P150-08  The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statements 
that project development has a potential to result in indirect impacts to plant and wildlife 
species. The impacts on wildlife species identified in this comment are reflective of the indirect 
impacts which are identified in the Draft EIS/EIR on pages 4.21-3 through 4.21-10 
(construction) and pages 4.21-10 through 4.21-21 (operation). The indirect impacts of the 
project on plants are also identified in the Draft EIS/EIR on pages 4.17-4 through 4.17-9 
(construction) and pages 4.17-9 through 4.17-10 (operation).   

P150-09  Eight KOPs were established in the vicinity of the proposed project and alternatives including 
two KOPs in Anza-Borrego Desert State Park (ABDSP; KOP 5 at Mortero Palms Access and 
an elevated perspective at KOP 6 on Red Hill). All of the KOP analyses concluded that the 
proposed project (or alternative) would substantially degrade the existing visual character or 
quality of the site and its surrounding landscape, as well as views of that landscape from 
surrounding areas with views of the project site, including ABDSP. The project visual impacts 
would however be consistent with the applicable interim BLM Visual Resource Management 
(VRM) objectives. 

P150-10  As stated in the Final EIS/EIR (Criterion NZ-3), noise levels generated by the proposed wind 
turbines, based on the worst-case scenario (low temperature and high relative humidity – 
Scenario 1), during daytime hours would not be noticeable (< 3dBA Leq increase), and would 
therefore not be significant. However, at night in areas located away from highways, these 
noise levels would be perceived as a doubling of loudness (>10 dBA Leq increase). 
Furthermore, as discussed in Section 3.10.1 (Noise – Environmental Setting), under “General 
Information on Wind Turbine Noise,” a limit of 35 dBA would be consistent with the EPA 
noise level for no more than “sporadic complaints” and the Pedersen and Waye prediction for 
community reaction would be just above the “high annoyance threshold for wind turbine 
noise”. As such, these noise levels may result in widespread complaints from local residences. 
Therefore, the increase in ambient noise levels in the project area would result in a significant 
and unavoidable impact under Criterion NZ-3.  In addition, for nearby recreational areas, it 
was determined that operational noise levels in the Jacumba Wilderness Area would be within 
the range of ambient noise levels in this area, which are highly affected by the use of SR- 98. 
However, for the Anza-Borrego State Park, operational noise levels would result in a 
significant increase (>10 dBA Leq) in ambient noise levels within those areas of Anza-
Borrego State Park that border the OWEF site (within 1.2 miles). 

 As discussed in Section 3.10.1, Environmental Setting, “Decibels are logarithmic units that 
conveniently compare the wide range of sound intensities to which the human ear is sensitive. 
Therefore, the cumulative noise level from two or more sources would combine 
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logarithmically, rather than linearly (i.e., simple addition). For example, if two identical noise 
sources produce a noise level of 50 dBA each, the combined noise level would be 53 dBA, not 
100 dBA.” As such the noise level would not be doubled. Furthermore, as discussed in 
Section 4.9.1, Methodology for Analysis, “a project-generated noise increase of more than 3 
dBA is a perceptible change in environmental noise, while a 5 dBA difference typically causes 
a change in community reaction. An increase of 10 dBA is perceived by people as a doubling 
of loudness, and almost certainly causes an adverse community response.” A 3 dB increase 
would result in a perceptible change, but would not be a doubling of loudness.   

 As stated in Section 2.1.3.1, Structure and Facilities, “[s]ince wind turbine technology is 
continually improving and the cost and availability of specific types of turbines vary from year 
to year, a representative range of turbine types that are most likely to be used for the proposed 
OWEF is included below in Table 2-1.” These turbines include the Siemens 2.3/3.0 MW and 
GE 1.6/2.75 MW turbines. As stated in Section 4.9.1, Methodology for Analysis, 
“[o]perational noise levels from the wind turbines were modeled by Navcon Engineering 
Network (Navcon), based on the wind turbine model that would generate the highest noise 
level, which was determined to be the Siemens 2.3-MW turbine.” A rated sound power level 
of 107 dBA, and a de-rated level of 106 dBA (only applied to two turbines under Alternatives 
1 and 2), were utilized in the noise model for the wind turbines (see Appendix F).  

 Short-term, long-term, and cumulative noise impacts on sensitive receptors and adjacent 
wilderness areas are discussed in Section 4.9 (Noise) of the EIS/EIR.   

P150-11  As discussed in the EIS/EIR, research since 2001 concerning possible health effects associated 
with EMF has been consistent with earlier studies. Although the health effects of EMF are 
uncertain, field intensity, transients, harmonics, and changes in intensity over time are some of 
the EMF characteristics that may need to be considered to assess human exposure effect. The 
electrical wiring of the WTG itself is surrounded by an electrically conductive metal cover, 
resulting in very minimal EMF levels outside of the wind turbine. The closest residence to the 
project site is location L1, located approximately 2,640 feet from the closest proposed wind 
turbine. The underground collection lines generally reduce magnetic fields much more rapidly 
with distance than do overhead lines, but could have a much higher magnetic field directly 
over the centerline (than would occur directly under an overhead line). These collection lines 
would be located within the project boundary, except for the segment connecting across I-8 to 
Site 2; they would be at least 0.5 mile from any sensitive receptor, which would provide 
sufficient distance to dampen the level of EMF such that EMF levels at the nearest receptors 
would be no greater than existing ambient levels. 

P150-12  Potential effects of the project on property values are discussed in Section 4.13 (Social and 
Economic Issues). Your concerns will be considered by the Lead Agency decision-makers. 

P150-13  The comment states that WTGs contain combustible material in the nacelle, and that a fire can 
be fueled by hydraulic fluid and lubricants. A fire detection system within each WTG would 
interface with the main controller and the SCADA System. Ion-based smoke detectors would 
be placed in all important electrical panels and connected to individual digital inputs on the 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 151  

wind turbine control system. Additionally, both tower and complete nacelle covering are made 
of steel and are fully enclosed and as such limit a possible fire.  

 The comment mentions the costs associated with fire damage to the WTG and to surrounding 
property. The comment questions whether there would be increased insurance costs to local 
residents, but does not provide specific information about premiums from insurance 
companies. This comment is noted. Should insurance companies raise rates for homeowners, 
the Imperial County Fire Department and other applicable agencies could present the Fire 
Safety Plan and WTG fire protection systems (Mitigation Measures Fire-1) to demonstrate the 
additional fire protection and prevention measures that would be provided with the project’s 
construction. Please see the response to Comment L4-01. 

 The comment requests that the Final EIS/EIR address UL 6140, UL 6151, and NFPA 850 as 
well as current standards for generating plants, high voltage direct current converter stations, 
and wind turbines. The Applicant requires the Balance of Plant (BoP) Contractor to build the 
project to various codes including NFPA 850 and the substations and collection system would 
be tested in accordance with the NETA (Inter National Electrical Testing Association) 
requirements to ensure that all the power, control and protection schemes are functioning 
properly and within the suppliers and the Engineer of Records specifications and requirements. 

 The Applicant has indicated that it understands that UL 6140 and 6141 are for small non-utility 
scale wind turbines and not directly applicable to commercial scale, grid-tied turbines. 
However, the wind turbines are certified by a third party to meet IEC (International Electric 
Code) 61400-1 Ed. 3-2005 concerning the design and manufacturing. The certification process 
is a standard process defined by IEC 218901-0. IEC standards are the international version of 
the UL standards. 

 In addition to the IEC design and manufacturing certification, the project would have all its 
circuits, control, and protection functions inspected and tested by the turbine manufacturer in 
the factory and after installation during commissioning.  

P150-14 The EIS/EIR contains a comprehensive analysis of cumulative impacts in accordance with the 
requirements of NEPA and CEQA. Section 4.1 of the EIS/EIR contains a substantial list of 
projects within the potential area of cumulative effect, including transmission projects. The 
potential for the impacts caused by the proposed project to combine with similar effects of 
other projects is analyzed throughout Chapter 4 of the EIS/EIR. Please note that construction 
impacts of the proposed project would only combine with the construction impacts generated 
by other projects if their construction schedules overlap. Also, for some types of impacts 
caused by the proposed project to combine with similar impacts of other projects, such as noise 
impacts, the projects must be located in relatively close proximity to each other. 

Letter P151 - Responses to Comments from Melvin M. Sweet 
P151-01  See Common Response 1. The project’s impacts on plants and wildlife are described in Section 

4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s 
impacts on cultural resources are described in Section 4.4 (Cultural Resources) of the Draft 
EIS/EIR and historic mail lines were considered as part of the cultural resources of the area on 
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Draft EIS/EIR pages 3.4-7 and 3.4-8. Impacts on visual resources, including views from 
Anza-Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. 

P151-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P151-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P152 - Responses to Comments from Nuri Pierce 
P152-01 See Common Response 1. Impacts to wildlife, including birds, are described in Section 4.21 

(Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

P152-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P152-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P153 - Responses to Comments from Paul Zablotny 
P153-01 See Common Response 1. Impacts on recreational resources are described in Section 4.12 

(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are also 
discussed in Section 4.18. Night-time lighting would be limited to security lighting around the 
substation and O&M facility, and FAA-required safety lights on the tops of some wind turbine 
generators. Your concerns will be considered by the Lead Agency decision-makers. 

P153-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. Please note that the scoping period for the EIS/EIR ended in January 2011. The Lead 
Agencies received scoping comments from agencies, organizations, and individual citizens, 
and continued to identify and investigate potential significant issues up to the point of 
publication of the Draft EIS/EIR in July 2011. A Public Scoping Report was released for 
public review in March 2011 and is included as Appendix C of the EIS/EIR. 

Letter P154 - Responses to Comments from Paulette D. Ache 
P154-01 See Common Response 1. Impacts to wildlife are described in Section 4.21 (Wildlife 

Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers.  

Letter P155 - Responses to Comments from Ralph Singer 
P155-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

P155-02 See Common Response 1. The results of the analysis contained in the Draft EIS/EIR confirm 
the commenter’s statement that the project would result in significant impacts including 
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mortality to the species identified in this comment. However, implementation of the mitigation 
measures which would be required to minimize impacts to these species would reduce the 
potential impacts to below a level of significance. 

P155-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. Please see the response to Comment 169-29. 

P155-04 Please see the response to Comment P1-02. 

P155-05 Please see the response to Comment 116-01. Impacts on recreational resources are described 
in Section 4.12 (Recreation) of the EIS/EIR. With regard to the desecration of cultural 
resources, please see the response to Comment P144-03.  

P155-06  Please see Common Response 1. Impacts on recreational resources are described in Section 
4.12 (Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are also 
discussed in Section 4.18. Night-time lighting would be limited to security lighting around the 
substation and O&M facility, and FAA-required safety lights on the tops of some wind turbine 
generators. Impacts related to noise are described in Section 4.9 (Noise) of the EIS/EIR. Your 
concerns will be considered by the Lead Agency decision-makers. 

P155-07  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P156 - Responses to Comments from Rand Newman 
P156-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P156-02  The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in significant impacts to the species identified in this comment. 
However, implementation of the mitigation measures which would be required to minimize 
impacts to these species would reduce the potential impacts to below a level of significance. 

P156-03  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

P156-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P157 - Responses to Comments from Randall Ricketts 
P157-01  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s 
impacts on cultural resources are described in Section 4.4 (Cultural Resources). Impacts on 
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recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR. Your 
concerns will be considered by the Lead Agency decision-makers. 

Letter P158 - Responses to Comments from Ray Cochran 
P158-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P158-02 See Common Response 1. The project’s impacts on wildlife, including birds, are described in 
Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. Impacts on cultural resources sites are described in Section 
4.4 (Cultural Resources) of the EIS/EIR. Please note that the proposed project has been 
designed to avoid direct impacts to all identified cultural resources with the exception of Dos 
Cabezas Road, which is recommended as not eligible for listing in the NRHP. It is not 
understood from the comment how the proposed Project would interfere with the Imperial 
County Desert Museum, and it is expected that no such interference would occur. The 
proposed project’s noise impacts are described in Section 4.9 (Noise) and visual impacts are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. The Juan Bautista de Anza National Historic 
Trail is not located in close proximity to the project site. Please see Common Response 11. 
Impacts related to noise are described in Section 4.9 (Noise) of the EIS/EIR. Your concerns 
will be considered by the Lead Agency decision-makers. 

P158-03  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

P158-04 See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 
and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

P158-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P159 - Responses to Comments from Richard Caputo 
P159-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P159-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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P159-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P159-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P159-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P159-06  See Common Response 1. Your concerns will be considered by the Lead Agencies’ Lead 
Agency decision-makers. 

P159-07  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P159-08  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P160 - Responses to Comments from Robert Dallezotte 
P160-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P160-02  Potential effects on property values are discussed in Section 4.13 (Social and Economic 
Issues). Your concerns will be considered by the Lead Agency decision-makers. 

P160-03  Section 4.11 (Public Health and Safety) describes potential effects of the proposed OWEF on 
human health and safety during construction, operation and decommissioning of the project. 

P160-04  Impacts on recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR 
and impacts on visual resources are described in Section 4.18 (Visual Resources) of the 
EIS/EIR. 

P160-05  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P161 - Responses to Comments from Ron Schuelke 
P161-01  See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P162 - Responses to Comments from Rose Hartman 
P162-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P162-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P162-03  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 
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P162-04 See Common Response 1. The Lead Agencies believe that the 90-day public review period 
provided adequate time for receipt of comments on the Draft EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

Letter P163 - Responses to Comments from Sandy Zelasko 
P163-01  See Common Response 1. The project’s impacts on wildlife are described in Section 4.21 

(Wildlife Resources) of the EIS/EIR. There was a 90-day public comment period on the Draft 
EIS/EIR and the Lead Agencies believe that provided adequate time for receipt of comments 
on the document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P164 - Responses to Comments from Scott E. Smith 
P164-01  See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P164-02  See Common Responses 1 and 3. One factor in determining the location of the project site is 
an area capable of producing wind. Meteorological towers are used prior to site selection to 
determine wind speeds. Impacts on visual resources are described in Section 4.18 (Visual 
Resources) of the EIS/EIR. 

P164-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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P164-04  See Common Response 1. The project’s impacts on wildlife resources are described in Section 
4.21 (Wildlife Resources). Your concerns will be considered by the Lead Agency decision-
makers. 

P164-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P165 - Responses to Comments from Theresa Acerro 
P165-01  See Common Response 3. There was a 90-day public comment period on the Draft EIS/EIR 

and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P166 - Responses to Comments from Walter R. Tschinkel 
P166-01  See Common Response 1. The project’s sources of night-time illumination are discussed in 

Section 4.18. Night-time lighting would be limited to security lighting around the substation 
and O&M facility, and FAA-required safety lights on the tops of some wind turbine 
generators. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P167 - Responses to Comments from William Taylor 
P167-01  See Common Response 1. The proposed project’s noise impacts are described in Section 4.9 

(Noise) and visual impacts are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

Letter P168 - Responses to Comments from Andrew Renfrow 
P168-01  See Common Response 1. The proposed project’s visual impacts are described in Section 4.18 

(Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P169 - Responses to Comments from Michael W. Cuff 
P169-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P169-02 The seven-page letter submitted to the BLM in January was inadvertently left out of the 
scoping report included as Appendix C to the Draft EIS/EIR. The letter has been included in 
the Final EIS/EIR. 

P169-03  Thank you for your comment. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR. 

P169-04 The Applicant has conducted a wind monitoring campaign that consists of five tall 
meteorological towers and remote sensing equipment, including Sonic Detection and Ranging 
(SODAR) and Light Detection and Ranging (LIDAR) units. The results of these on-site field 
measurements confirm the viability of the site for wind energy production. 

 The estimated net capacity factor for a proposed wind energy facility is based on 
meteorological data from the tall meteorological towers and other instrumentation deployed 
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across the project and processing that data into hourly, daily, weekly, and monthly wind 
speed. The data gathered by the towers includes time, date, wind speed, wind direction, 
temperature, and atmospheric pressure. This data is then used to initialize atmospheric wind 
flow models that predict the daily or monthly average wind speed and direction at each wind 
turbine location. The wind speed and direction are applied to the site specific turbine power 
curve to provide actual expected gross annual energy production (MW-hours) for the entire 
wind facility. The gross energy production is discounted for expected losses from the project 
that comprise of turbulence, electrical, turbine maintenance/downtime, high wind gusts, blade 
degradation, etc. The net capacity factor of a wind energy facility is the ratio of the discounted 
expected energy production (MW-hours) over a year time frame and its potential output if it 
had operated at full name plate capacity the entire time (Name plate MW x 24 hours x 365 
days). 

 The chart below is used to project daily, weekly, or monthly wind speed data to energy output.  
As the chart demonstrates, the energy generated by a wind turbine varies directly with wind 
speed up to the maximum name plate of the turbine.   

 

Example Energy Generation and Capacity Factor: 

At a single moment when the wind speed is 8 m/s, a single turbine would generate 
approximately 1.5 MW of electricity. If this wind speed is constant for 12 hours during that 
day and does not blow the remainder of the day, then the wind turbine would have generated 
1.5 MW x 12 hours = 18 MW-hours. If every day during the year the wind speed is 8 m/s 
and the wind blows for 12 hours per day, the wind energy generated by a single turbine is 1.5 
MW x 12 hours x 365 day = 6,570 MW-hours. 

P169-05 Please see Common Response 4. 

P169-06 The Applicant has conducted a wind monitoring campaign that consists of five tall 
meteorological towers and remote sensing equipment, including SODAR and LIDAR units. 
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The results of these on-site field measurements confirm the viability of the site for wind energy 
production, and based on the data collected, the expected annual energy production would 
allow the project to meet its contractual production obligations contained in its power purchase 
agreement. The Applicant has indicated that the environmental benefits statistics reported in 
the project summary sheet (handout at public meetings) were calculated based on the project’s 
expected annual production, and show the benefits of reduced emissions and water savings 
compared to traditional generation facilities.  

 As to the need for the project, California law requires utilities to obtain 33 percent of their 
electricity from renewable resources such as wind generation. SDG&E and other California 
utilities are far short of this requirement. The project would provide substantial progress 
towards meeting the 33 percent requirement. 

P169-07  Section 4.11 (Public Health and Safety) describes potential effects of the proposed OWEF on 
human health and safety during construction, operation and decommissioning of the project. 
Please also see Common Response 4. 

P169-08  The comment states that the Applicant has failed to ensure the competence of local fire 
department to combat WTG fire. Under Mitigation Measure Fire-1, the Applicant is 
developing the Fire Safety Plan in coordination with BLM FIRE and the Imperial County Fire 
Department. In addition, Mitigation Measure Fire-1 contains measures for training of onsite 
personnel in the practices of the Fire Safety Plan relevant to their duties. Construction and 
maintenance personnel shall be trained and equipped to extinguish small fires in order to 
prevent them from growing into more serious threats. Please see the response to Comment L4-
01. 

P169-09  Potential effects on property values are discussed in Section 4.13 (Social and Economic 
Issues). Your concerns will be considered by the Lead Agency decision-makers. 

P169-10 The project would interconnect to SDG&E’s new Sunrise Powerlink transmission line, and the 
output from 315 MW of project capacity is fully contracted to SDG&E, and thus would have 
no impact on rates for local ratepayers in the Imperial Irrigation District (IID) service 
territory. 

 If IID supplies electrical service to the project’s O&M building, the potential upgrades to the 
IID electrical distribution system would likely increase reliability to the Ocotillo community. 
The costs for these upgrades, which would be determined by IID, would be paid by the project 
and would have no effect on local ratepayers. 

P169-11 Comment noted. 

P169-12 The A-weighting scale is appropriate because it is a close approximation of the human 
response to different frequencies of sound and is in broad use across many disciplines that 
address noise. The A-weighting scale attenuates low-frequency noises in a manner that 
simulates how human ears attenuate low-frequency noise at low levels (approximately 40 dB). 
The A-weighting scale is the most common weighting scale for environmental acoustics 
analysis and assessing compliance with applicable noise limits. State and federal agencies that 
regulate environmental noise throughout the United States rely on the A-weighted decibel, or 
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dB(A), as the appropriate metric for assessing human response to noise. Applicable noise rules 
in California also rely on the A-weighted decibel.  

 The Imperial County General Plan Noise Element, Section IV(C)(2), provides property line 
noise limits based on land use type; Section IV(C)(3) provides construction noise standards; 
and Section IV(C)(4) provides limits on the increase of noise levels compared to ambient noise 
levels. As noted in Section I(C), “for the assessment of noise levels to a human receptor, the 
frequency range measurements are combined into a single value, the "A-weighted" 
decibel...A-weighting gives values to the individual frequencies which correspond to the 
human hearing spectrum. In this noise element, the use of the term dB means the A-weighted 
decibel.” (Imperial County, 1993)  Noise generating sources in Imperial County are regulated 
under the County of Imperial Codified Ordinances, Title 9, Division 7, Noise Abatement and 
Control. Noise limits are provided in Chapter 2 §90702.00 of this ordinance, and are the same 
as those established in the County’s General Plan. Within County of Imperial Codified 
Ordinances, Title 9, Division 7, Noise Abatement and Control, sound level is defined as “In 
decibels, that quantity measured with a sound level meter as defined herein, by use of the “A” 
frequency weighting and “slow” time averaging unless some other time averaging is 
specified.” (Imperial County, 2008)  Therefore, in Imperial County, the recommended metric 
for determining noise impacts from wind turbine generated sound is the A-weighted decibel.  

 See also the responses to Comments O11-07 and P170-23. 

P169-13  See Common Response 1. The Draft EIS/EIR was provided to your list of agencies with 
supporting studies. Several of the agencies mentioned have been involved in coordination 
efforts with the Lead Agencies and the Applicant. 

P169-14 The Applicant has indicated that it is a well-capitalized company, with an experienced team in 
wind energy development. In the past year, the Applicant has completed construction of wind 
projects in Shasta County, California, and in Manitoba, Canada, and has recently closed 
construction financing and commenced construction of wind energy projects in Santa Isabel, 
Puerto Rico, and on BLM-administered lands in White Pine County, Nevada. 

P169-15 Continuous monitoring regarding public health concerns is not expected to occur. See 
Common Response 4. 

P169-16 Security officers in attendance at public meetings is a fairly common practice. The Lead 
Agencies want everyone at public meetings to feel safe and have confidence that meetings will 
be conducted in an orderly manner. 

P169-17  See Common Response 4. 

P169-18  The comment states that the Applicant has failed to provide scientific justification that blade 
shadow flicker would not adversely affect residents and military flights. The comment also 
questions whether the Departments of Defense and Homeland Security were fully briefed on 
the project.  

 See Common Response 4. 
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 A Determination of No Hazard issued by the FAA was received on October 2, 2009, for select 
locations of the project site. During the micrositing process for turbines on the project site, 
some turbine locations were refined. Therefore, an application with updated turbine locations 
was submitted to the FAA in September 2011. A Determination of No Hazard was received in 
December 2011.  

 Furthermore, Mitigation Measures PHS-1 and PHS-2 include requirements for compliance 
with conditions stipulated by the FAA and Department of Defense. These measures would 
ensure that the project would pose no hazards to air navigation and would not compromise the 
operational mission of the Department of Defense (DOD) Airspace Consultation Area, and 
compliance would reduce safety hazards to aircraft operations.  

P169-19 The commenter states that livable elevation and primary food of FTHL were not identified. 
Table 3.23-1 on page 3.23-4 of the Draft EIS/EIR states that FTHL require native ant 
populations, particularly harvester ants (Pogonomyrex sp.). While elevation is a consideration 
in determining the potential for FTHL to occur, focused surveys for the species are the most 
reliable way to assess presence/absence of the species, which is why baseline surveys for the 
species included 208 sample plot locations distributed across the entire project site. 

P169-20 The comment states that the Applicant has not provided sufficient scientific evidence that the 
Ocotillo-Coyote Wells SSA would not be affected by the project. Please see the response to 
Comment F2-20 and Common Response 10. 

P169-21 Thank you for the information. See Common Response 1. 

P169-22  Comment noted. Thank you. 

P169-23  See Common Response 1. The Draft EIS/EIR was submitted to the County of Imperial Health 
Department and the Department of Planning and Development Services, including an analysis 
of public health and safety. Your concerns will be considered by the Lead Agency decision-
makers. 

P169-24  See Common Response 1. 

P169-25  See Common Response 1. 

P169-26  See Common Response 1. 

P169-27  See Common Response 1.  

P169-28  Comment noted. 

P169-29  As described in Section 2.1.3.4 (Decommissioning), prior to the termination of the ROW 
authorization, a decommissioning plan would be developed consistent with the BLM Wind 
Energy Program EIS/ROD, and approved by the BLM. The BMPs and stipulations developed 
for construction activities would be applied to similar activities during decommissioning. 
Reclamation includes bonding for the life of the project, removal and disposal of the turbine 
towers, above-ground electrical tower components, and substation components. All below-
ground infrastructure, such as tower foundations and electrical collection lines, would be 
removed to 3 feet below the ground surface and the remaining infrastructure that is deeper than 
3 feet would be left in-place. Project roads would be removed and the impacted areas restored 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 162  

unless the BLM directs that roads be left in place. All roads and tower pads would be restored 
in accordance with the BLM-approved decommissioning plan. 

P169-30 See the response to Comment P177-01 regarding payments to the BLM. For the community of 
Ocotillo, the primary benefit of the project would likely be job creation during construction, as 
well as 17 year-round staff and approximately 10 temporary or contract workers during project 
operation. Project spending during construction and, to a lesser degree, during project 
operation would likely have secondary local economic benefits, such as increased spending at 
local businesses as well as spending and employment associated with the use of local 
subcontractors, suppliers, and service providers. In addition, property tax revenues would be 
provided to Imperial County and other taxing jurisdictions. 

P169-31  Thank you for your comment. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR. 

P169-32 The comment expresses concern regarding the identified potential water sources for the 
proposed OWEF, specifically regarding impacts associated with the costs of trucking of water 
from Pine Valley to the project site, and the quality of roads required along this route. The 
comment asks whether the Applicant has received permission to utilize private roads during 
project implementation and asks how much money would be paid by the Applicant for use of 
this private road. 

 Any damage to public roads due to oversized loads would be repaired by the project at the 
project’s cost at the completion of construction. In addition, major road damage would be 
repaired as needed to ensure the safety of the traveling public. The Applicant is coordinating 
with the owner to gain access to the bypass road. Payment for the use of this road has not been 
determined yet.  

P169-33 The proposed project is not anticipated to interfere with seismic monitoring activities 
conducted by the USGS. The project would occur in compliance with applicable laws and 
regulations, including as related to seismic hazards and seismic monitoring activities ongoing 
in the area. Potential impacts of the project associated with seismic hazards are addressed in 
Section 4.11 (Public Health and Safety) of the Final EIS/EIR. 

P169-34  The proposed project would implement a health and safety program (See BMPs in Section 
4.11.10) and a hazardous materials management plan (See BMPs in Section 4.11.10) to ensure 
that all hazardous materials would be handled and stored in compliance with the requirements 
set forth in the applicable codes and regulations. The Applicant would store all paint, solvents, 
and any other hazardous materials in the manner specified by the manufacturer and in 
accordance with local, State, and federal regulations. In addition, all employees would receive 
training in the use and handling of hazardous materials. A material safety data sheet would be 
stored with each material. 

 The Applicant would also implement Mitigation Measure PHS-4 (see Section 4.11.10) to 
further reduce potential impacts by requiring the construction contractor to stop work if 
suspected contamination is identified, cordon off areas of suspected contamination, take 
appropriate health and safety measures, have a trained individual conduct sampling and testing 
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or suspected material, and, if contamination is found to be greater than regulatory limits, 
notify the Imperial County Public Health Department and document all actions. 

 Mitigation Measure PHS-7 (see Section 4.11.10) would require hazardous materials use and 
storage to occur at a distance from watercourses, which would reduce the potential for any 
spilled materials to enter watercourses. 

 The EPA has determined that the project would not adversely affect the Ocotillo-Coyote Wells 
SSA. Please see the response to Comment F2-20. 

P169-35 The Applicant employs a health and safety professional with 10 years of wind farm 
experience. According to the Applicant, this individual oversees all of its wind projects and is 
responsible for developing, implementing, providing training for, and tracking progress of the 
Applicant’s standard health and safety programs. This individual’s experience includes OSHA 
compliance, safety management program development, training development, policies and 
procedure development, ISO/OHSAS 14001 and 18001 development and functioned fully as 
regional safety trainer.   

 The Applicant has also indicated that it employs an environmental department which oversees 
the environmental plans, mitigations, and reporting for all of its operational wind farms. The 
individuals in this department have a combined wind farm environmental experience of over 
20 years.  

 The oil containment shed and the temporary storage of used oil meets the criteria outlined in 
the Title 22, Cal. Code Regs. The facility site plan would require approval from the County of 
Imperial Building Department and the California Department of Toxic Substances Control. 

P169-36  The comment states that the Imperial County Fire Department does not have the capability of 
responding with the proper equipment to combat a fire in the nacelle, and that the embers 
could travel quite a distance, even to his home. A fire detection system within each WTG 
would interface with the main controller and the SCADA System. Ion-based smoke detectors 
would be placed in all important electrical panels and connected to individual digital inputs on 
the wind turbine control system. Additionally, both tower and complete nacelle covering are 
made of steel and are fully enclosed and as such limit a possible fire. As discussed above in the 
response to Comment P169-08, the Applicant is developing the Fire Safety Plan in 
coordination with BLM FIRE and the Imperial County Fire Department. Please also see the 
response to Comment L4-01.  

P169-37 The comment is referring to an old version the POD. The most current POD submitted to the 
BLM and County includes the following language in Section 1.3.6: 

 “The remainder of the project will feature below-ground collection lines that will provide the 
connection between wind turbines and the substation. The collection lines are located adjacent 
to the proposed access roads and will be buried approximately 4 feet below the ground. At 
specific locations along the collection line, junction boxes are required to connect cable 
segments. Junction boxes will also be underground, and will be located adjacent to the road.” 

 The Applicant has committed to installing junction boxes (vaults) and splices underground. 
The underground structures would be located along the edge of the proposed access roads and 
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demarked with utility marker. The final number of structures is not final, but based on 
preliminary engineering, there may be up to 30 below ground junction boxes. 

P169-38 Please see Common Response 12: Section 106 Government-to-Government Consultation. 

P169-39 Please see the response to Comment P37-01. 

P169-40 Preliminary geotechnical analysis was conducted with oversight by the BLM. A copy of the 
report and findings can be obtained from the BLM. See the response to Comment P169-62 
regarding the composition of the wind turbine. Components of the wind turbines are designed 
and approved by manufacturers and their appropriate authorities. Wind turbine components are 
not regulated by the Lead Agencies. The rated maximum operational temperature for the wind 
turbines at Ocotillo is 116.6 degrees F. The turbines automatically shut themselves down when 
this temp is reached, and the Applicant has analyzed that loss of production in its energy 
estimates. 

P169-41 The comment asks how the floodplain would be protected. Mitigation Measure Water-8 (Flood 
and Erosion Structure Damage Protection), presented in Section 4.19 of the Final EIS/EIR, 
requires measures to protect aboveground project features from flood damage, and Mitigation 
Measure Water-9 (Construction SWPPP Specifications), also presented in Section 4.19 of the 
Final EIS/EIR, would ensure that the SWPPP to be implemented as part of the project would 
include specific BMPs to minimize or avoid potential adverse impacts to surface waters, 
including as related to the floodplain and alluvial features. 

P169-42  A Determination of No Hazard issued by the FAA was received on October 2, 2009, for select 
locations of the project site. During the micrositing process for turbines on the project site, 
some turbine locations were refined. Therefore, an application with updated turbine locations 
was submitted to the FAA in September 2011. A Determination of No Hazard was received in 
December 2011. 

 Furthermore, implementation of Mitigation Measure PHS-1 (see Section 4.11.10) would 
ensure compliance with the FAA requirement for notice of proposed construction for a project 
so that it can determine whether it would adversely affect commercial, military, or civilian air 
navigation safety; and to coordinate with the County of Imperial and the Emory Ranch private 
airport to address potential safety concerns from the Proposed Action.  

P169-43 The commenter’s concerns that the species to be used, collection sources, and oversight of the 
restoration to be completed following decommissioning is noted. The Mitigation Measures 
required for decommissioning (listed on pages 4.17-10 and 4.17-11 of the Draft EIS/EIR) 
address the commenter’s concerns. Veg-2b requires preparation of a Habitat 
Restoration/Revegetation Plan, which would include the species to be used, and requires 
locally collected seed. The BLM would be responsible for overseeing the revegetation process 
to be conducted by the Applicant following decommissioning. 

P169-44 As discussed in Section 4.19 (Water Resources), the proposed OWEF would need to comply 
with all applicable water quality standards and waste discharge requirements, as presented in 
Section 3.20.2 of this EIS/EIR. Key standards and requirements relevant to water resources 
impacts of the Proposed Action include, but are not limited to the; Streambed Alteration 
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Agreement from the California Department of Fish and Game (CDFG), and the Clean Water 
Act (Sections 401, 402, and 404). In addition, Mitigation Measure Water-1 (Demonstrate 
Compliance with Water Quality Permits), requires the Applicant to demonstrate compliance 
with all applicable permitting requirements prior commencing construction, which would 
ensure that the proposed OWEF is in compliance with all applicable water quality permits and 
waste discharge requirements associated with construction, operation, and decommissioning 
activities. 

P169-45 This comment questions who will monitor the BLM to ensure that they are in compliance with 
the multiple use class guidelines. In response, this Plan Amendment and Final EIS/EIR will act 
as the mechanism for complying with the NEPA requirements. In particular, Chapter 3, 
“Energy Production and Utility Corridors Element” of the CDCA Plan requires that newly 
proposed power facilities that are not already identified in the CDCA Plan be considered 
through the Plan Amendment process. The proposed OWEF is not currently identified within 
the CDCA Plan; therefore, this Plan Amendment is required to include the facility as a 
recognized element within the CDCA Plan. With approval of the Plan Amendment, the 
Proposed Action would comply with the BLM’s CDCA Plan as well as the multiple-use class 
guidelines. 

P169-46 The wind farm operations staff would perform all necessary monitoring and servicing of 
battery bank as required by applicable federal, state, and local regulations. 

P169-47  The proposed project would implement a spill prevention and response plan (see BMPs in 
Section 4.11.10) to reduce potential impacts from the use of hazardous materials at the project 
site.  

 Implementation of a hazardous materials management plan, Mitigation Measure, PHS-4, PHS-
7, and a spill prevention and response plan (see Section 4.11.10) would ensure that the 
proposed project would not create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accidental conditions involving the release of hazardous 
materials into the environment. 

P169-48 It is unclear which maps given to the public are being referenced. The maps found within the 
Draft EIS/EIR, specifically Figure 2.3-1, show four meteorological tower locations. These 
locations are representative of the four permanent metrological locations that would be 
installed during the construction process and do not represent the existing temporary MET 
towers that are currently installed on site. The five existing temporary MET towers installed 
on the site are all located in the locations approved by the BLM; none have been installed 
contrary to any plan or authorization. 

P169-49 The commenter’s concerns of whether the project would affect amphibians that are reported to 
live in a small pond at the Dos Cabezas Camp is noted. The Dos Cabezas Camp is 
approximately 3 miles west (and upstream) of the proposed OWEF site and no impacts to the 
reported pond are expected to occur. 

P169-50 The commenter questioned how the project would comply with 50 CFR, Part 17 regarding 
protection of PBS, FTHL, and barefoot banded gecko. Title 50, Part 17 of the Federal Code 
of Regulations provide the regulations that implement the Endangered Species Act. The BLM 
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is completing a formal Section 7 consultation with the USFWS with regard to the proposed 
OWEF project’s impacts to PBS. In addition, the mitigation measures provided in the Draft 
EIS/EIR provide avoidance, minimization, and mitigation measures for the potential impacts to 
PBS.   

 The FTHL and barefoot banded gecko are not a federally listed species and 50 CFR, Part 17 is 
not applicable to these species. BLM will assure implementation of the mitigation measures 
identified in the Draft EIS/EIR in order to minimize impacts to FTHL and barefoot banded 
gecko. See also the response to Comment F4-58. 

P169-51 The comment questioned whether studies have been conducted on the effects of WTG lubricant 
oils on plant and wildlife species in the project area and requested clarification on when studies 
would be conducted if they have not been conducted. Studies on the potential effects of WTG 
lubricants on the plant and wildlife species occurring on the OWEF site have not been 
conducted because the project design includes measures to contain lubricants. The lubricants 
and oil used in the turbine include gearbox oil and hydraulic oil. Each fluid is contained in an 
enclosed mechanical unit and none of these fluids is exposed directly to the environment. 
Although the lubricants and oil is contained in the unit, the Applicant has included a secondary 
containment unit for each gearbox to further reduce the potential for leaks and a summary of 
the secondary containment unit is provided below (from the Applicant):  

 The secondary containment for the gearbox oil and hydraulic motor oil includes the nacelle 
steel encasement, tower and rubber seal which interface the nacelle and the tower. The 
containment vessel at the base of the tower for the pad mount transformer is a concrete curb 
around a raised concrete pad which the pad-mounted transformers rests. The area between the 
concrete pad and curb is filled with coarse aggregate, with sufficient void space to hold the 
volume of oil in the transformer. The bottom of the containment will consist of a filter type 
media to bind oil particles and yet let clean water to pass through. This design is subject to 
change prior to final design. 

P169-52 The commenter’s inquiry as to how the BLM determined that 5-10 percent of the impacts to 
wildlife would be potentially subject to direct injury or loss, and the further inquiry as to 
where the studies were conducted and where the public can view the results, is acknowledged. 
Please see the response to Comments P269-5, P269-12, P269-33, P269-50, P269-60, P269-71, 
and P269-76. All of the biology studies conducted for the proposed OWEF are described in 
Appendix D, the Biological Technical Report, of the Draft EIS/EIR. Supplemental documents 
(2011 radar report, 2011 burrowing owl report, barefoot banded gecko report, sensitive plant 
surveys, 2010-2011 bat surveys, Peninsular bighorn sheep survey, spring 2011 raptor 
migration reports, and spring 2011 special status plants) can be found on the Imperial County 
Planning and Development Services website for the Ocotillo Wind Energy Facility at 
http://www.icpds.com/?pid=2843. 

P169-53 Datasets were collected from five MET towers installed at the proposed project site: M1957 – 
Jan 2010; M1958 – Jan 2010; M1959 – Dec 2010; M1960 – Dec 2010; and M1961 – Dec 
2010 
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P169-54 This comment does not pertain to the EIS/EIR prepared for the OWEF. As stated in Section 
4.9, Noise, construction would result in noise levels of 51 dBA Leq (1-hour) at the property 
boundary of the closest residence (L1 on Figure 3.10-3). These noise levels would not exceed 
the Imperial County General Plan Noise Element limit for construction [75 dBA Leq (8-hour)]. 
In addition, implementation of BLM’s Best Management Practices (BMPs) and Mitigation 
Measures Noise-1 through Noise-4 would reduce construction noise levels. Construction 
would not exceed EPA guidelines, which recommend an Ldn of 55 dBA in residential areas. 
Furthermore, the Applicant must meet federal OSHA requirements limiting noise exposure; 
these requirements would be applicable to construction personnel. 

P169-55  The Applicant would not be conducting blasting activities during construction. Text regarding 
the use of blasting in Section 4.11 (Public Health and Safety) of the Final EIS/EIR has been 
deleted. 

P169-56 As discussed in Section 4.10 (Paleontological Resources), the proposed OWEF would 
implement Mitigation Measures Paleo-2 and 3. These measures would require training to 
project personnel by a qualified and BLM-permitted professional paleontologist and immediate 
notification to a BLM authorized officer, if potential fossils are discovered during construction 
or operation of the project. 

P169-57 The landscape in this portion of the Yuha Desert consists primarily of flat desert with irregular 
to consistent distributions of grass and low-growing shrubs of subdued color. Utility 
infrastructure is prominent with complex structural forms and industrial character. Though 
surrounding landforms (mountain ranges) provide backdrops of visual interest, they are not 
part of the scenic quality rating unit. The CDCA Plan does not have Resource Management 
Plan-approved VRM objectives, and this planning effort is establishing an interim class that 
conforms to the land use allocation in the existing plan. The existing plan allocation allows for 
renewable energy development, and this level of (wind) development can only conform to 
interim Class IV objectives. Nevertheless, the overall goal remains to mitigate visual impacts 
so that any adverse contrasts can be minimized while meeting the purpose of the project. 
Although the area is managed as an interim VRM Class IV, BLM will attempt to minimize 
project impacts. Impacts have been analyzed in comparison to the VRI Class II and III 
inventory classes.  

P169-58  A Determination of No Hazard issued by the FAA was received on October 2, 2009, for select 
locations of the project site. During the micrositing process for turbines on the project site, 
some turbine locations were refined. Therefore, an application with updated turbine locations 
was submitted to the FAA in September 2011. A Determination of No Hazard was received in 
December 2011. 

 Furthermore, implementation of Mitigation Measure PHS-1 (see Section 4.11.10) would 
ensure compliance with the FAA requirement for notice of proposed construction for a project 
so that it can determine whether it would adversely affect commercial, military, or civilian air 
navigation safety; and to coordinate with the County of Imperial and the Emory Ranch private 
airport to address potential safety concerns from the Proposed Action. Implementation of 
Mitigation Measure PHS-1 (see Section 4.11.10) would ensure that the Proposed Action does 
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not result in a safety hazard to people that may reside or work within the vicinity of a private 
air strip. Impacts from the Proposed Action would be less than significant.  

 With regard to the project’s potential effect on the Department of the Navy Consultation Area 
located immediately north of the project site, implementation of Mitigation Measure PHS-2 
would avoid adverse effects from the project. 

 The BLM provided the preliminary Plan of Development to the DOD and initiated a 
consultation process between the Applicant, the DOD, and the BLM. The DOD expressed 
concern that the wind turbines could interfere with low-level training flights in the Airspace 
Consultation Area located along the north edge of the project site. Upon conclusion of the 
consultation, the DOD provided a letter requesting two mitigation measures be implemented 
by the Proposed Action to address DOD’s concerns. The first measure was to limit total 
turbine height to 400 feet or less in a small area along the northern edge of the project area, 
due to the existence of a low-level training route with a centerline to the north of the project 
area. The second request relates to utilization of turbine lighting that is compatible with 
military night-vision goggles. The Proposed Action would comply with these requests to 
reduce safety hazard impacts to military training conducted in this airspace consultation area. 
Mitigation has been recommended reflecting these requests (See Mitigation Measures PHS-1 
and PHS-2 in Section 4.11.10) and no adverse impacts would occur with the implementation 
of these measures. 

P169-59 The comment expresses concern regarding potential adverse effects of the project to desert 
pavement and desert varnish. Please see the responses to Comments F2-25 through F2-27 and 
P269-18.  

P169-60 The comment states concern regarding the placement of project infrastructure within FEMA-
designated Flood Hazard Areas, and proposed structural reinforcement methods, such as the 
placement of rip rap. The comment is correct in noting that the Plan of Development for the 
proposed OWEF states that turbines are located outside of the FEMA [floodplain] boundary, 
and that page 54 of the Plan of Development indicates that scour protection in the form of rip-
rap or a proven alternative method would be used to reinforce structures from flooding 
damage. The commenter’s concern regarding the Applicant’s potential use of “rip-rap” or a 
proven alternative method” would be shared with the Applicant and considered by the Lead 
Agencies. Additional structural protection would be provided through implementation of 
Mitigation Measures Water-8 (Flood and Erosion Structure Damage Protection) and Water-9 
(Construction SWPPP Specifications), presented in Section 4.19 of the Final EIS/EIR. 

P169-61 The project is subject to the Imperial County Air Pollution Control District’s Rules and 
Regulations that have been designed to reduce PM10 and PM2.5 pollution as part of the 
District’s ambient air quality standards attainment planning. The specific regulations of 
concern that would need to be complied with by the project are the Regulation VIII - Fugitive 
Dust Rules. The project’s proposed mitigation measures further minimize PM10 and PM2.5 
emissions through the required implementation of fugitive dust controls that are more stringent 
that District rule requirements and the required use of off-road equipment that have diesel 
engines meeting or exceeding USEPA/CARB Tier 3 emissions standards. The BLM would 
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monitor compliance with dust control measures during project construction. In addition, the 
Imperial County Air Pollution Control District has responsibility to enforce its Rules and 
Regulations through compliance inspection and public complaint investigation. Please also see 
Common Response 8.   

P169-62  The proposed OWEF would utilize WTGs designed with several levels of built-in safety 
measures to comply with Occupational Safety and Health Administration (OSHA) and 
American National Standards Institute (ANSI) requirements. Personnel located in the O&M 
facility would monitor the WTGs and a central Supervisory Control and Data Acquisition 
(SCADA) System would remotely control the WTGs, and would be connected to the turbines 
via a fiber optic communications network.  

 Turbines have multiple safety mechanisms to prevent failures related to blades spinning out of 
control or blade throws, including remote person turbine condition monitoring for 
meteorological data, vibration, oil pressure, and other safety and performance indicators. 
These sensors and monitoring systems are in place for early detection of problems, in which 
case, turbines can be shut down and the rotor can be locked remotely. In addition, the 
computer systems in the turbine perform self-diagnostics to detect any structural, mechanical 
or electrical problems. The turbine would shut itself down when a structural, mechanical or 
electrical problem is detected. 

 The turbine manufacturer (Siemens) advises that of its fleet of 2,300 2.3-MW turbines in 
operation globally, there have been no turbine fires or turbine collapses, and only a single 
incident of a blade failure, in Scotland. The following information from Siemens also supports 
the quality and design of the turbine components: 

Blade: Blades are made of fiberglass reinforced epoxy in Siemen’s proprietary 
manufacturing process. In the process blades are cast in one piece, leaving no weak 
points at glue joints and providing optimum quality. The aerodynamic design represents 
state-of-the-art wind turbine technology and the structural design has special Siemens 
safety factors over and above all normal industry and customer requirements. The design 
has been thoroughly verified by static and dynamic testing of both prototypes and serial 
production blades. Each blade is capable of independently feathering in order to optimize 
power production. During shutdown, the blades are feathered to minimize wind loads. 

Rotor Hub:  The rotor hub is cast iron. 

Generator:  The generator is a fully enclosed asynchronous machine. The generator is 
internally ventilated and controlled with air to air heat exchanger. 

Mechanical brake:  The mechanical brake is fitted to the gearbox shaft and has two 
hydraulic calipers. The brakes are operated either manually or by remote control. 

 The bolt connections between turbine blade and hubs, hubs and nacelle, nacelle and tower, and 
tower and foundation, are systematically performed according to installation manual and 
quality control plan. Of the hundreds of bolt connections that are made, each connection is 
mechanically fastened and records of each connection are maintained with the quality 
assurance records. 
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 The BLM does not require test data, but the County of Imperial would perform inspections of 
foundation and tower installation and would maintain the quality assurance records of each 
turbine with the building permit record.  

P169-63 The California Department of Transportation (Caltrans) and Imperial County Public Works 
would monitor the transportation plan according to their permitting programs and approval of 
the traffic management plan. All wind turbine and oversized transport loads would require 
permits from Imperial County and Caltrans. The permits provide the explicit route on all 
public roads for each oversized load from its origination point to the project site. The BLM 
would also review and approve the transportation route and traffic management plan.  

 The Applicant would look to the County for guidance on school bus routes and optimal timing 
of truck deliveries as part of the transport permitting process. 

 Any damage to public roads due to oversized loads would be repaired by the project at the 
project’s cost at the completion of construction. In addition, major road damage would be 
repaired as needed to ensure the safety of the traveling public. 

P169-64 Resource conservation measure compliance would be conducted by the BLM and wildlife 
agencies (see Mitigation Measure Veg-2b in Section 4.17, Vegetation Resources). The 
qualifications of the principal archaeologist and archaeological monitors shall be approved by 
the BLM (see Mitigation Measure CUL-5 in Section 4.4, Cultural Resources). Wildlife 
monitoring would be conducted by biologists approved by the BLM and the USFWS. 
Compliance with all regulations concerning the wind project would be monitored by the BLM. 

P169-65  See Common Response 1. 

P169-66  See Common Response 1. 

Letter P170 - Responses to Comments from Richard R. James 
P170-01 The comment suggests that turbine setbacks less than 2 kilometers (1.25 miles or 6,600 feet) 

are inadequate. A turbine setback distance does not guarantee a particular noise level at 
property lines. The level of project-related noise varies with the turbine model, turbine layout, 
number of turbines, speed of the turbine blades, meteorological conditions, terrain, and the 
distance of the listener from the turbine; therefore, a generic setback distance is inadequate to 
characterize the amount of project-related noise at a property line. The Imperial County 
General Plan Noise Element, Section IV(C)(2), provides property line noise limits based on 
land use type; Section IV(C)(3) provides construction noise standards; and Section IV(C)(4) 
provides limits on the increase of noise levels compared to ambient noise levels. Noise 
generating sources in Imperial County are regulated under the County of Imperial Codified 
Ordinances, Title 9, Division 7, Noise Abatement and Control. Noise limits are provided in 
Chapter 2 §90702.00 of this ordinance, and are the same as those established in the County’s 
General Plan. Detailed noise modeling that accounts for turbine layout, number of total 
turbines, and site-specific terrain was performed for the OWEF in order to assess the project’s 
noise emissions and compliance with the Imperial County General Plan Noise Element.  

 The comment that the presence of nearby highways will not mask or otherwise offset wind 
turbine noise is inconsistent with local noise assessment methods (masking occurs when noise 
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from one source hides (or masks) the noise from a second source. In this context, wind-
induced noise at ground level often has potential to mask or hide wind turbine noise. Similarly, 
noise generated on local highways results in higher ambient noise levels that would mask or 
hide future turbine wind noise. Current noise regulations in Imperial County, specifically 
Imperial County General Plan Noise Element Section IV(C)(4), provide guidance on existing 
noise levels in relation to project-related noise. When the future noise levels with 
implementation of the project are within the “normally acceptable” range (see EIS/EIR Table 
3.10-5 - up to 60 dB Ldn or CNEL), an increase of less than 5 dB over pre-existing conditions 
is allowed. If the future noise level with implementation of the project would be greater than 
the “normally acceptable” range, an increase of less than 3 dB Ldn or CNEL is allowed. The 
assessment methods utilized for the OWEF are consistent with current regulations in Imperial 
County. This means that the County guidelines already address circumstances where a 
proposed activity may introduce a new noise source into the acoustic environment and 
allowable incremental increases are identified. Background noise does not have to mask wind 
turbine noise; the existing noise limits allow some new noise to be made.    

P170-02  See Common Response 4. 

P170-03 For clarification of when it is appropriate to use a background sound measurement and when 
to measure ambient sound, a discussion of when it is appropriate to exclude certain sounds 
from a measurement follows:  

 The Imperial County Noise Element (Appendix A, Glossary of Terms) defines ambient noise 
as, “[a]ll-encompassing noise associated with a given environment, being usually being a 
composite of sounds from many sources, near and far”. (Imperial County, 1993) This is a 
common definition of ambient noise or ambient sound, such as the definitions found in 
standards ANSI S1.1, ANSI S12.9, and ASTM C634. Background sound includes all the other 
sounds that may interfere with the measurement of a particular individual sound source or 
group of sound sources. Background sound is defined in the same general standards (ANSI 
S1.1, ANSI S12.9, and ASTM C634), as well as numerous national and international 
standards that deal with measurement of particular sound sources.  

 Background sound measurements normally occur during the course of measuring a particular 
sound source. It is impossible to separate the sound of the source of interest from the rest of 
the sounds in the environment. Therefore, it is necessary to perform two measurements: one of 
the total sound and one of just the background sound. Once these two measurements are 
accomplished, it is possible to mathematically derive the sound level of the particular sound 
source on its own, effectively eliminating the influence of environmental and extraneous 
background sounds. This is a common definition of background sound, as defined in ANSI 
S1.1, ANSI S12.9, and ASTM C634, as well as numerous national and international standards 
that deal with measurement of particular sound sources. This can be a tricky process in 
uncontrolled outdoor environments, because the background sound must be nearly identical in 
both measurements. If short-term or transient noise events occur in either the total sound 
measurement or the background sound measurement, the calculation would yield incorrect 
results.  
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 The comment also suggests that the measurement should exclude or suppress certain short-
term or transient sounds. While it is sometimes desirable and appropriate to suppress transient 
or short-term noise events in the context of measuring a particular sound source, 
measurements of the ambient noise environment to establish the environmental baseline should 
be inclusive of all sounds in the environment. In order to establish a valid baseline, the 
measurement should reflect the total sound exposure from the existing ambient environment.  

 The ambient noise measurements performed for the OWEF measured the actual sound of the 
existing ambient environment without artificially suppressing any sounds that occurred during 
the measurement period. The measurement method conformed to several ANSI and ASTM 
standards in whole or in part, as well as being consistent with many State and federal agency 
measurement methods. Noise measurement locations were determined based on those sensitive 
receptors (residences and public park) located closest to project elements and would therefore 
have the highest potential for project impacts. While these locations are located next to 
roadways, these roads provide the necessary access to these locations and are generally local 
roadways with minimal use, with the exception of location N4, which is located near State 
Highway 98.  The lowest noise levels were measured at location N1, which is noted as being 
on Shell Canyon Road; however, no vehicles passed during this measurement. These noise 
measurements were taken during daytime hours and on a weekday. As discussed in Section 
3.10.1.2 (Project Setting), the project area is within a military overflight area that is heavily 
used (R-2510 complex). In addition, border patrol flights occur multiple times a day, as well 
as extensive off-highway vehicle (OHV) use. No such activities related to these noise sources 
occurred during the ambient noise measurements (see Table 3.10-1), such that the noise levels 
presented are considered to conservatively present the noise levels currently experienced in the 
project area.  

P170-04 Please see the response to Comment P170-3. Within the assessment of impacts related to 
permanent and temporary increases in ambient noise levels (Criteria NZ-3 and NZ-4, 
respectively), the existing average ambient noise levels utilized in the analysis were 
conservatively assumed to be 41 dBA daytime, which is consistent with the quietest measured 
ambient noise level during daytime hours (Table 3.10-1, location N1), and 30 dBA nighttime, 
which is based on the BLM’s Final Programmatic Environmental Impact Statement on Wind 
Energy Development on BLM-Administered Lands in the Western United States (2005) 
estimate for a rural environment located away from highways. As such, the determination of 
significant impacts relative to ambient noise levels provided a conservative basis and the 
results of the analysis are adequate for the purposes of CEQA and NEPA. 

P170-05 Noise modeling methods used in the noise analysis for the OWEF are consistent with 
internationally recognized and accepted methods for calculating environmental noise levels. 
The noise analysis was conducted with a computer program (SoundPLAN 7.0) that implements 
the estimation approach in ISO 9613 -2, “Acoustics -- Attenuation of sound during propagation 
outdoors -- Part 2: General method of calculation”, 1996.  This ISO standard is internationally 
recognized and widely used in analysis of environmental noise effects of projects, including 
wind farms. The noise analysis was conducted using conservative assumptions. The prediction 
models included four weather scenarios to determine worst case. The meteorological 
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conditions ranged from air temperature 50º F to 104 º F and 50 percent Humidity to 5 percent 
Humidity. As another example, the ground was assumed to be only somewhat absorptive 
(40%), mostly reflective (60%), as agreed upon by the BLM and the Applicant and based on 
existing ground conditions at the site. The noise model considered the terrain topography for 
the noise propagation in terms of shielding effects.  For the four identified receptors, the 
topography did not break the line of sight; therefore, no noise shielding was considered. All of 
the wind turbine generators were assumed to be in operation and generating their maximum 
amount of noise simultaneously. Furthermore, ISO 9613 simulates a constant downwind 
condition from the noise source (i.e., wind turbine) to the receptor location (i.e., residences). 
As such, the prediction methodology considers the noise from every wind turbine to be 
propagated in a downwind condition to the receptors, which is not true to reality. In reality, 
depending on the wind direction and the relative position of the receptor to each wind turbine, 
the receptors can be downwind, crosswind or upwind from the wind turbines. For crosswind 
and upwind conditions, the noise propagating from a noise source would be substantially 
reduced. The ISO 9613-2 prediction model provides a conservative assumption for the noise 
level predictions of wind turbines.   

 Please refer to the response to Comment P170-17 for additional information regarding ISO 
9613-2 and the modeling assumptions. The Final EIS/EIR Appendix F also includes additional 
details on the modeling methodology. 

P170-06 Existing ambient noise measurement methods utilized in the noise analysis for the OWEF are 
consistent with several standards and practices, including ANSI S1.13, ANSI S12.9/Part 2, 
ASTM E1014, ASTM E1503, several State and federal agency measurement methods, and 
good engineering practices. The study was adequate and appropriate, and consistent with the 
accepted industry standards. Please refer to the response Comment P170-3 for additional 
information concerning the ambient noise measurement methods.  

 The Imperial County Noise Element (Appendix A, Glossary of Terms) defines ambient noise 
as, “[a]ll encompassing noise associated with a given environment, being usually being a 
composite of sounds from many sources, near and far”. (Imperial County, 1993) The 
measurements performed for the OWEF depict ambient conditions including all existing 
sources. The ambient conditions were documented in terms of the energy average sound level 
(Leq), the maximum sound level (Lmax) and the minimum sound level (Lmin). The 
measurement included vehicular traffic and typical environmental noise (e.g., dogs barking). 
The use of a background sound level, as proposed in the comment, is inconsistent with CEQA 
as the background sound level excludes existing noise sources that contribute to the ambient 
environment.  

 The noise analysis conducted for the OWEF used the best available data from wind turbine 
manufacturers to estimate project-related sound levels. Several conservative assumptions were 
utilized in the OWEF sound model, including the turbine operation mode with the highest 
noise emission characteristic (all turbines operating at maximum sound pressure level of 107 
dBA; 106 dBA for de-rated turbines), continuous downwind conditions, and semi-reflective 
ground coverage (60%). Furthermore, various weather conditions were considered and the 
worst-case (cold temperatures and high humidity), which would likely occur less than 1 
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percent of the year, was utilized to assess impacts. The modeling was adequate and 
appropriate, and consistent with the accepted industry standards.  

P170-07  See Common Response 4. 

P170-08  See Common Response 4. 

P170-09  See Common Response 4. 

P170-10 Please see the responses to Comments P170-14 through P170-16 regarding land use 
compatibility and request for normalizing to account for differences between urban/suburban 
communities with no prior noise exposure. 

P170-11 Please see the responses to Comments P170-14 through P170-16 regarding land use 
compatibility and request for normalizing to account for differences between urban/suburban 
communities with no prior noise exposure. 

P170-12 The comment states that BLM noise guidelines (Wind Energy Development, Chapter 4, page 
9) also notes that an increase of 10 dB in the background sound level “…almost certainly 
causes an adverse community response”. This information is consistent with BLM’s Final 
Programmatic Environmental Impact Statement on Wind Energy Development on BLM-
Administered Lands in the Western United States (2005), Chapter 4, page 4-9, and is 
considered in the analysis within the EIS/EIR. As stated in Section 4.9.1, “[a]n increase of 10 
dBA is perceived by people as a doubling of loudness, and almost certainly causes an adverse 
community response.”  

 BLM’s Final Programmatic Environmental Impact Statement on Wind Energy Development 
on BLM-Administered Lands in the Western United States (2005), Chapter 4, page 4-9, states 
“[f]or a typical rural environment, background noise is expected to be approximately 40 dB(A) 
during the day and 30 dB(A) at night (Harris, 1979), or about 35 dB(A) as DNL (Miller 
2002).”  The EIS/EIR also takes this information into consideration in the analysis of noise 
impacts. Existing average ambient noise levels utilized in the analysis of permanent and 
temporary increases in ambient noise levels (Criteria NZ-3 and NZ-4, respectively) were 
conservatively assumed to be 41 dBA daytime, which is consistent with the quietest measured 
ambient noise level (Leq) during daytime hours (Table 3.10-1, location N1), and 30 dBA 
nighttime, which is based on the BLM’s Final Programmatic Environmental Impact Statement 
on Wind Energy Development on BLM-Administered Lands in the Western United States 
(2005) estimate for a rural environment located away from highways.   

P170-13  The comment refers to the World Health Organization’s 2009 Nighttime Noise Guidelines, 
which state that levels above 40 dBA (Leq night-outside) cause adverse health effects.  

 Important concepts to understand that are associated with the World Health Organization’s 
(WHO) nighttime noise recommended limit are: (1) The proposed project is subject to the 
noise limits enforced by the BLM and County, the WHO has no jurisdiction in California; (2) 
As noted in the WHO document, the referenced WHO noise limit is a recommendation and not 
a regulatory limit; and (3) The referenced WHO noise limit is actually expressed as an annual 
average of all nighttime hours. It is not a 1-hour limit, but rather, it represents the hourly 
equivalent noise level (Leq) for each of the eight nighttime hours as defined by WHO, 
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averaged over all 365 days of the year. Project-related sound levels would be less than those 
shown in the noise analysis report during periods when wind speeds are below the cut-in 
speed. Furthermore, the proposed turbines would not operate at maximum noise emissions 
during all hours of every day and night in a year. 

P170-14 The comment suggested applying adjustment factors from the EPA Levels Document (1974) to 
the estimated noise levels of the wind turbines for the OWEF “to normalize the data to the 
equivalent annoyance level for a rural community” and because Ocotillo has no prior 
experience with noise from wind turbines. It is also stated that the EPA Levels Document 
“provided a resource for communities that were developing local or state level noise 
ordinances”. As such, it is implied that such information was considered by Imperial County 
as part of the development of the Imperial County General Plan Noise Element. The County’s 
Noise Element includes no discussion or reference to the EPA Levels Document and no 
recommendation to implement any such adjustment factors. The noise levels estimated for the 
OWEF were analyzed to determine impacts based on the County’s land use compatibility 
guidelines, property line noise limits, as well as construction noise standards. Ambient noise 
levels were considered in the analysis (see the responses to Comments P170-3 and P170-12). 

P170-15 See Common Response 1. The comment does not raise specific issues related to the adequacy 
of the environmental analysis in the EIS/EIR; therefore, no additional response is provided or 
required.  

P170-16 See Common Response 1. The comment does not raise specific issues related to the adequacy 
of the environmental analysis in the EIS/EIR; therefore, no additional response is provided or 
required. 

P170-17 ISO 9613-2, “Acoustics -- Attenuation of sound during propagation outdoors -- Part 2: General 
method of calculation”, 1996 provides the internationally recognized and accepted methods for 
calculating environmental noise levels, including noise emissions from wind turbines. The 
SoundPLAN 7.0 software incorporates ISO 9613-2 in the propagation calculations. Please the 
see the response to Comment P170-5 for information regarding the ISO 9613-2 calculation 
method. It should be noted that the Nord 2000 model (Delta, 2000, revised 2001 and 2006) 
was also run a  worst-case scenario (Receptor location always downwind from Wind Turbine, 
Wind Speed 8 meters per second at 10 meters above ground) and compared against the ISO 
9613 results, as presented in Appendix F of the Final EIS/EIR. These results do show a 
slightly higher noise level; however, these noise levels were found to be very similar resulting 
in a difference of less than 1.5 to 3 dBA Ldn/Leq.     

 Both standards, the ISO 9613-2 calculation and the Swedish EPA calculation, are 
fundamentally based upon geometric divergence from a point source exhibiting a 6 dB “decay 
rate” per distance doubled. The Swedish EPA Report No. 6241, “Sound from Windpower 
Report No. 6241” (Natur Vårds Verket, 2001), recommends for the modeling of off-shore 
wind turbine noise (e.g., wind turbine noise propagation over open water) to consider a 6 dB 
“decay rate” up to 200 meters (600 feet) from the turbine and beyond 200 meters a 3 dB decay 
rate (cylindrical rather spherical propagation). The Swedish EPA method states that due to 
multiple reflections between the water and a strong refraction from a low level jet stream 
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would generate a channeling/cylindrical propagation. The Swedish model does not consider the 
channeling effect for on-shore turbine noise (wind turbine noise propagation over land). Over 
land, propagation occurs at a decay rate of 6 dB per doubling of distance, just as the ISO 
9613-2 calculation does.    

 For atmospheric attenuation, the Swedish calculation makes a correction for atmospheric 
absorption. This correction is a device that mimics the atmospheric absorption calculation in 
ISO 9613-2 when calculating each octave-band frequency separately.  

 In the Swedish EPA model, the ground attenuation and metrological effects are lumped into 
one calculation. This calculation for ISO 9613-2 is derived from empirical data, specifically 
field measurements of sound attenuation over soft ground. Where there is hard ground instead 
of soft ground, the ISO 9613-2 calculation institutes a broadband pressure doubling (which is 
approximately +3 dB). Ground attenuation and meteorological effects for the Swedish 
calculation assumes reflective ground, and also provides an adjustment for wind speed 
gradients using calculations from IEC 61400 Part 11. The effect of the ground attenuation and 
meteorological effects may increase or decrease sound levels from ISO 9613-2 to the Swedish 
calculation, depending upon the modeling parameters. Effects of different modeling parameters 
are far too variable to discuss in general terms.  

 Both standards, the ISO 9613-2 calculation and the Swedish calculation (for on-shore/ land-
based wind turbines), exhibit a 6 dB “decay rate” per distance doubled when calculating the 
geometric divergence for a single point source, such as a wind turbine. However, a number of 
point sources which span a large distance closely resemble a line source. So for certain areas a 
series of point sources would naturally exhibit the 3 dB decay rate of a line source. This would 
be true for any noise model that calculates the total sound due to all sources, including the 
SoundPLAN model used for the noise analysis for the OWEF.  

 Note that the OWEF noise model decay rate (as a function of distance) was the result of 
geometric divergence, atmospheric attenuation, 60 percent reflective ground, and the total 
sound due to all sources in the analysis, according to SoundPLAN and the ISO 9613-2 
calculations.  

 Furthermore, there are several conservative assumptions built into the OWEF noise model to 
avoid under-predicting noise levels that are not part of the Swedish calculation. The sound 
power level (Siemens Data Sheet SWT-2.3-101 Acoustic Emission Data Sheet-Confidential) 
used in the analysis is the manufacturer-guaranteed sound emissions. The guaranteed sound 
emissions are based on IEC Standard 61400 Part 11 measurement methods. The guaranteed 
sound emission adds 2 dB to the manufacturer-stated emissions and is based on maximum 
operating conditions at 10 meters per second wind speeds. The use of guaranteed sound 
emissions is conservative, in that it assumes the wind turbines generate 2 dB more noise than 
the manufacturer reports for the turbines.  

 A 3 dB correction to account for uncertainty in ISO 9613-2 was accounted for through 
conservative assumptions concerning sound propagation utilized in other portions of the 
analysis. The use of conservative modeling assumptions results in more than 3 dB increase 
over less conservative methods; therefore, no additional corrections were applied.  
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 Therefore, the calculated noise levels shown in the Final EIS/EIR Appendix F are 
conservatively high noise levels and the referenced Swedish standard used for sea-based wind 
turbines is not relevant in the context of this analysis. Also, please refer to the responses to 
Comment P170-5 regarding noise modeling. 

P170-18 The comment notes that the Draft EIS/EIR uses IEC 61400-Part 11 methodology, which 
assumes optimal weather conditions for the determination of wind turbine sound power levels 
under “normal operation”, and suggests that the Sound Power data (Lw) used in the sound 
propagation model does not represent the noise produced by wind turbines during nighttime 
operations with high wind shear and stable atmospheric conditions.  

 By virtue of their nature, sound power level data intentionally removed the effect of the 
listening environment to allow prediction of noise from the source under study in a variety of 
listening environments. The sound power data is intended to be irrespective of a particular 
environment. The internationally recognized way to establish a sound power level for a single 
wind turbine is through methods contained in IEC 61400 Part 11 (International 
Electrotechnical Commission, Wind Turbine Generator Systems, Part 11: Acoustic noise 
measurement techniques). The IEC 61400 Part 11 provides the methodology to characterize 
the noise emission of a wind turbine in a consistent and accurate manner with respect to a 
range of wind speeds and directions. Use of a different measurement standard to establish the 
reference sound power level is inappropriate.  

 Use of that reference sound power level to assess wind turbine noise levels under different 
stability regimes is independent of the IEC 61400 method, because that is simply a 
measurement method and assessing wind turbine noise emission levels under different 
conditions requires modeling. That modeling should be based on ISO 9613-2. On this basis, 
this comment is misleading.  

 Furthermore, temperature inversions often form during stable nighttime conditions when 
ground-level wind speeds range from mild/calm to still (no wind). Normally, the temperature 
of the atmosphere gets colder as the height increases above the earth’s surface. A temperature 
inversion is an atmospheric condition in which the atmospheric temperature increases with 
height above ground (cool air is trapped near the ground with warmer air above it). 
Temperature inversions are most commonly caused by radiative cooling of the ground at night 
leading to cooling of the air in contact with the ground. Such conditions are especially 
prevalent on cloudless nights with little wind. If winds occurred at the ground level, the 
inversion layer would become mixed with the layers above it and the inversion would begin to 
disappear.  

 During episodes of stable atmosphere, temperature inversions occurring within the lowest 50 
to 100 meters of atmosphere can affect noise levels measured on the ground. Such conditions 
may increase noise levels by focusing sound wave propagation paths at a single point. 
Conventional approaches to assessing noise propagation under temperature inversion 
conditions require knowledge of the temperature gradient and assume that the noise source is 
located below the temperature inversion, typically near the ground. In summary, when a layer 
of cool air is trapped at the ground surface (with a layer of warmer air above it) and the winds 
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are still, the resulting temperature inversion is known to focus sound wave propagation paths 
(from noise sources operating in the layer of cold air, most often on the ground) at a single 
point on the ground.  

 When the atmosphere is stable, the effect of temperature inversions on noise propagation from 
wind turbines is not typical of other sources. Wind turbines located on top of ridges are often 
located at elevations that are much higher than nearby receivers. In those circumstances it is 
unlikely that conventional temperature inversions in the lower 100 meters of the atmosphere 
would affect noise propagation from sources elevated as high as wind turbines on top of 
ridges. A further consideration must be that temperature inversions require little to no wind in 
order to minimize atmospheric mixing and hence develop. During calm conditions, the wind 
turbine generators are unlikely to operate, because the cut-in speed is approximately 3-4 
meters/second.  

 In general, sound propagates best under stable conditions with a strong inversion, such as 
during a clear night with low winds. In those situations, sound levels from wind turbines 
would be at their lowest. Wind speeds under very stable conditions—Stability Class G—
generally are too low to generate electricity, and thus, the wind turbines would produce little 
or no noise because they would not be operating. As a result, worst-case conditions for wind 
turbines tend to be under more moderate nighttime inversions. Moderate nighttime inversions 
include periods when winds at the hub height are above the cut-in speed and ground-level 
winds are still; the still ground-level winds do not create any masking noise. These conditions 
are most likely to result in the highest levels of amplitude modulation, be most favorable to 
noise propagation, and wind turbine noise being the most perceivable.  

 Under an inversion, there may be less wind-generated masking sound near the ground under 
the boundary layer. The noise levels are not necessarily louder during these environmental 
conditions, but they may be more perceivable in the absence of the masking effects of ground-
level winds. Several other measures have been enacted in the sound propagation model to 
avoid under-predicting the sound levels. These are discussed in greater detail in the response to 
Comment P170-5 and in Appendix F of the Final EIS/EIR. 

P170-19 Several measures of conservatism have been taken in the noise model to avoid under predicting 
the sound levels at the receiver. A 3 dB correction to account for uncertainty in ISO 9613-2 
was accounted for through other conservative assumptions used in the modeling. The use of 
conservative modeling assumptions results in more than 3 dB increase over less conservative 
methods; therefore, no additional corrections were applied. Please refer to the response 
Comment P170-5 for further details on the modeling methodology and assumptions.   

P170-20 The limits stated in this comment for source heights mischaracterize the language that is in ISO 
9613-2. Section 9 of the ISO standard discusses the accuracy of calculations, and lists the 
accuracy according to certain geometric conditions in Table 5 therein. The data in Table 5 
means that the standard can provide an estimate of accuracy within those heights based upon 
previous study, but that the standard does not provide an estimate of accuracy for heights and 
distances greater than those listed in the table. The language in ISO 9613-2 does not prohibit 
using those calculations with source and receiver heights and distances greater than those listed 
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in the table. The calculations are based upon physical principles and are found in several 
standards and academic resources; they are not unique to this standard and its table of 
estimated accuracy.  

 Furthermore, the comment misinterprets the table of estimated accuracy by stating that it is 
limited to “noise sources that are no more than 30 meters above the receiving locations.” 
Actually, the height value is based upon a mean (average) of the source and receiver height, so 
for a receiver that is 2 meters high (6 feet) the table of accuracy values would still apply to 
sources that are 58 meters high (190 feet), because the mean height of the source and receiver 
is less than 98 feet (30 meters). A wind turbine with a hub height of 80 meters (262 feet) 
would be far enough outside the parameters shown in the table to be unable to estimate the 
accuracy associated with the sound propagation, apart from saying that it would likely be 
greater than ±3 dB. But it is not as far outside the parameters as characterized by the 
comment. The mean source and receiver height, based on an 80 meter source height and 2 
meter receiver height, is 41 meters which is 35 percent higher than the 30 meters reference in 
the table of estimated accuracy. The comment stated that the model was outside the parameter 
by 167 percent (50 meters).  

 The limits stated by the comment for source heights and distances do not preclude the use of 
the calculations outside of these limits. The portions of the calculations used in the noise model 
for the OWEF are based upon physical principles and are found in several standards and 
academic resources. These limits are merely a statement of where there is a well-studied level 
of uncertainty, and these estimated levels of uncertainty may be applied when using all 
portions of the ISO 9613-2 calculations.  

 In summary, the ISO 9613-2 standard can provide an estimate of accuracy for certain 
geometric parameters of the source and receiver (heights and distances). But it does not 
preclude the use of the calculations outside of these parameters. Wind turbines are outside 
these parameters and so may have a level of uncertainty greater than 3 dB, but wind turbines 
are not as far outside these parameters as the comment implies.  

 Please refer to the response to Comment P170-5 for additional details on the modeling 
methodology. 

P170-21 Please refer to the responses to Comments P170-18, P170-19, and P170-20. The proposed 
wind farm would be considered an acceptable land use (<60 dBA Ldn) and noise levels at 
sensitive receptors would meet the Imperial County daytime and nighttime noise limits (50 
dBA 1-hour Leq daytime and 45 dBA 1-hour Leq nighttime).  

P170-22 Please refer to the responses to Comments P170-19 and P170-20. The proposed wind farm 
would be considered an acceptable land use (<60 dBA Ldn) and noise levels at sensitive 
receptors would meet the Imperial County daytime and nighttime noise limits (50 dBA 1-hour 
Leq daytime and 45 dBA 1-hour Leq nighttime). 

P170-23  Existing requirements in Imperial County rely on A-weighting for sound measurements and 
regulations. The A-weighting scale is a close approximation of the human response to different 
frequencies of sound and is in broad use across many disciplines that address noise. While 
there are weighting scales other than the A-weighting scale (which simulates human response 
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to frequencies of sound), use of other weighting scales produces results that do not reflect how 
human ears respond to different frequencies of sound. Therefore, they are not appropriate to 
use in the context of an environmental acoustics analysis performed to assess compliance with 
applicable noise limits.  

 The A-weighting scale attenuates low-frequency noises in a manner that simulates how human 
ears attenuate low-frequency noise at low levels (approximately 40 dB). The C-weighting scale 
does not attenuate low frequencies as much as the A-weighting scale because it simulates how 
humans perceive sound at higher levels (approximately 80 dB). Use of C-weighting produces 
different noise analysis results than those already reported in units of A-weighted sound level. 
The differences between the A-weighted and C-weighted results are not pertinent because 
sound levels at receptors would not reach levels as high as 80 dB due to the wind turbines.  

 The G-weighting scale emphasizes frequencies centered at 20 Hz; it begins to heavily discount 
the influence of frequencies above 40 Hz and below 5 Hz. In the context of an environmental 
noise assessment performed to assess compliance with A-weighted noise limits, using G-
weighting would not provide comparable results. The science behind the perception of 
infrasound and minimum audible field for infrasound has been studied by the evaluation of 
pure tone and the presence of background noise. The threshold of perception found amongst 
studies is not consistent due to variability in study conditions and subjects. There is no 
consensus and very little data to evaluate the exact effect of background noise on the audibility 
of infrasound.  

 This uncertainty is discussed by Moller and Pedersen (2004):  

Generally low-frequency and infrasonic sounds from everyday life are not pure tones 
alone, but rather combinations of different random noises and tonal components. It is 
however, impossible to make thresholds for all imaginable combinations of sounds that 
exist, and as seen above there is no final conclusion about possible higher or lower 
sensitivity to noise bands than to pure tones. Anyway, differences seem to be relatively 
modest, and the pure-tone threshold can with a reasonable approximation be used as a 
guideline for the thresholds also for nonsinusoidal sounds.  

 Measurements of operating wind turbines published by Epsilon Associates, Inc. (2009) show 
that infrasonic sound emissions from modern upwind-configured wind turbines are below 
audibility thresholds for even the more sensitive people at a distance of 1,000 feet. Infrasound 
levels measured at a distance of 1,000 feet from GE 1.5sle and Siemens SWT 2.3 wind turbine 
generators were more than 20 dB below the median thresholds of hearing. The Project 
proponent is not stating that wind turbines do not produce infrasound; rather, that infrasound is 
not expected to be an issue at the proposed setback distances.    

 EIS/EIR Section 4.9, Noise, addresses all applicable noise considerations and “significance” 
determinations in relation to local regulation and CEQA.  

 For discussion on the relationship between sleep disturbance and low frequency noise, please 
see Common Response 4. 
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P170-24 The comment states that noise effects of the project may affect reproduction rates and mortality 
of wildlife species and that decreasing the listening radius so dramatically may make some 
wildlife an “endangered species” for this region.  Section 4.21 of the Draft EIS/EIR analyzed 
the potential noise impacts for species known to be affected by noise (avian species and PBS). 
Avian species are most affected by noise because of their dependence on mating calls and 
songs for reproduction and to communicate. Please refer to the response to Comment O11-12 
in regard to potential noise impacts on avian species. 

P170-25  See Common Response 4. 

P170-26 Please see the responses to Comments P170-13, P170-18, P170-19, and P170-23. 

P170-27 Please see the responses to Comments P170-1 and P170-23. 

P170-28  The comment states that the project will: result in exposure to generation of noise levels in 
excess of BLM Guidelines and the Imperial County noise ordinance; exceed WHO 40 dB 
nighttime guidelines; and result in a substantial permanent increase in ambient noise levels in 
the project vicinity. Please see the responses to Comments P170-13 regarding WHO thresholds 
and P170-23 regarding sound measurements. 

P170-29 Compatibility of the proposed project with the community and current land use are discussed 
in EIS/EIR Section 4.6, Lands and Realty. In addition, as discussed in Section 4.12 
(Recreation), the proposed OWEF site is currently used for recreation activities including 
camping, off-highway vehicle (OHV) use, and shooting. Construction of the Proposed Action 
would temporarily interfere with existing recreational activities since access to the OWEF site 
and OHV routes would be restricted during construction. However, after the construction 
period, access to the site and OHV routes would be restored, so impacts to existing land use 
activities would be temporary. 

P170-30 Please see the responses to Comments P170-13, P170-18, to P170-23. 

P170-31 See Common Response 1. The comment does not raise specific issues related to the adequacy 
of the environmental analysis in the EIS/EIR; therefore, no additional response is provided or 
required. 

Letter P171 - Responses to Comments from Parke Ewing 
P171-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P172 - Responses to Comments from Parke Ewing 
P172-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies that may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
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representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that. The Lead Agencies 
provided the public with several methods for submitting comments, which included comment 
cards, e-mail, and standard letters. Based on the volume of comments received, these methods 
seem to have been successful. Please note the purpose of these public meetings is to facilitate 
comments on the adequacy of the information and analysis in the Draft EIS/EIR, rather than to 
receive comments in favor of or in opposition to the proposed project. 

Letter P173 - Responses to Comments from Parke Ewing 
P173-01  Visual impacts of the proposed project are discussed in Section 4.18 (Visual Resources) of the 

EIS/EIR. The EIS/EIR indicates that the proposed OWEF turbines would be prominently 
visible from elevated vantage points in the area and the introduction of industrial character and 
structural visual contrast would result in substantial adverse effects on these vista views.  

 Potential effects on property values are discussed in Section 4.13 (Social and Economic 
Issues). Your concerns will be considered by the Lead Agency decision-makers. 

Letter P174 - Responses to Comments from Parke Ewing 
P174-01 Truck trips associated with project construction would generally be routed around rather than 

through the community of Ocotillo. Please see Figure 2.1-4. The traffic analysis was based on 
detailed truck and equipment utilization assumptions developed for the air quality analysis. The 
Lead Agency concludes that this analysis contains sufficient detail on the vehicle types that are 
associated with traffic and air quality impacts. For details on truck trips for construction, see 
Section 4.2 (Air Resources) of the EIS/EIR and Appendix G (Air Quality). Also see Appendix 
(Traffic Impact Analysis). Impacts related to noise are described in Section 4.9 (Noise) of the 
EIS/EIR. Please also see the response to Comment P349-10. 

Letter P175 - Responses to Comments from Parke Ewing 
P175-01 See Common Responses 1 and 3. Impacts on visual resources are described in Section 4.18 

(Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. It is not clear what the commenter means by “vertical wind turbines,” and 
the commenter does not explain what environmental benefits such turbines would have over 
those proposed for the project. The proposed turbines have been chosen based on efficiency, 
safety, and environmental impact considerations. 

Letter P176 - Responses to Comments from Parke Ewing 
P176-01 See Common Response 1. The photos attached to the comment show turbine nacelle fires. 

Nacelle fires are not common, but can occur. A fire detection system within each WTG would 
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interface with the main controller and the SCADA System. Ion-based smoke detectors would 
be placed in all important electrical panels and connected to individual digital inputs on the 
wind turbine control system. Additionally, both tower and complete nacelle covering are made 
of steel and are fully enclosed and as such limit a possible fire. Your concerns will be 
considered by the Lead Agency decision-makers. 

Letter P177 - Responses to Comments from Parke Ewing 
P177-01 See Common Response 1. The commenter does not raise an environmental concern, but 

instead enquires about the economics of the project. The project would be eligible for the ITC 
Election, which allows a credit for 30 percent of the cost of “qualified property” used in a 
wind energy facility if the project is operation by the end of 2012.  

 The rental fee for a commercial wind energy development right-of-way grant on public land is 
established at $2,365 per megawatt of the total anticipated installed capacity of the wind 
energy project on public land, a capacity factor of 30 percent, a royalty of 3 percent, and an 
average purchase price of $0.03 per kilowatt hour. The rental fee is a fixed annual BLM-wide 
rent based on the following formula: 

 Annual rent = (Total installed capacity in kilowatts) x (8,760 hours per year) x (30 percent 
capacity factor) x (3 percent royalty) x ($0.03 average price per kilowatt hour) 

 The annual rental fee would be phased in as follows: 

 First year:  25 percent of the total rental fee or $591 per megawatt; 

 Second year:  50 percent of the total rental fee or $1,182 per megawatt; 

 Third year: 100 percent of the total rental fee or $2,365 per megawatt. 

Letter P178 - Responses to Comments from Parke Ewing 
P178-01  Section 4.11 (Public Health and Safety) describes potential effects on public health and safety 

that could result from implementation of the proposed OWEF and alternatives. The discussion 
addresses potential environmental impacts associated with implementation of the proposed 
OWEF and recommends measures to reduce or avoid adverse impacts anticipated from 
construction, operation, and decommissioning of the proposed OWEF and alternatives. 

 Potential impacts from the Proposed Action to public health for residents of Imperial County 
with respect to disease vectors, pesticide use, shadow flicker, Wind Turbine Syndrome, and 
electromagnetic fields are discussed in this section. The impact analysis is utilizes current 
scientific research and established thresholds (if present). Potential impacts are discussed as 
they compare to changes in existing conditions. Several controls and programs are already in 
place within the County such as vector control activities. Please see Common Response 4. 

Letter P179 - Responses to Comments from Parke Ewing 
P179-01 See Common Response 1. Potential health concerns are discussed in Section 4.11 (Public 

Health and Safety) of the EIS/EIR. Please see Common Response 4. Your concerns will be 
considered by the Lead Agency decision-makers. 
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Letter P180 - Responses to Comments from Parke Ewing 
P180-01 The maximum height to the turbine hub is proposed to be 262.5 feet, which is what was used 

for the simulations. Adding the proposed maximum blade length of 175.5 feet (also used for 
the simulations) brings the total maximum height to 438 feet. As stated in the methodology 
appendix (E-2), appropriately scaled polygons were first constructed in Google Earth at each 
structure location. A Google Earth perspective view was then achieved to match a KOP 
existing view photograph. The perspective view image was then layered with the existing view 
image, and the constructed polygons were used as guides for appropriately scaling and placing 
individual wind turbines into the existing view photograph. The images are then presented as 
8.5” x 1 5.25” images on 11” x 17” sheets in landscape format which, when held at a 
viewing/reading distance of approximately 18 inches, will present the image features 
(mountains, wind turbines, etc.) at a “life-size” scale (features in the image will appear the 
same size as viewed in the field). Therefore, the simulations present an accurate depiction of 
the proposed project from the selected viewing locations. 

Letter P181 - Responses to Comments from Parke Ewing 
P181-01 The visual analysis deals with landscape characteristics and components that are visible from 

selected viewing locations. Even objects that appear very coarse up close (rocks, gravel, 
pavement) can exhibit a smooth texture when viewed at distance. Similarly, smooth metallic or 
glass surfaces can exhibit more of a matte texture at distance. The Visual Contrast Ratings 
address the “apparent” texture or surface variations in the scene presented and compare the 
textures of existing elements (if present) with the textures of proposed elements or resulting 
changes. Therefore, the moderate ratings for texture are measures of the “apparent” or visible 
change that would be perceived from the viewing locations and are accurate characterizations 
of the change that would be perceived. 

Letter P182 - Responses to Comments from Parke Ewing 
P182-01  The silt content assumption of 12 percent is considered a representative assumption for the 

OWEF project site area and is generally consistent with the information provided in the 
OWEF Preliminary Geotechnical Investigation that provided four combined borehole sample 
sieve results that indicated silt content values between 6 and 12 percent. The 1993 South Coast 
Air Quality Management District (SCAQMD) CEQA handbook provides several options for 
unpaved road silt content assumptions which range from 4 percent to 28 percent. In the case of 
this project site, where the surface soils are known to be primarily characterized as a mixture 
of clean sand and gravel (no fines) with some silty sands, the upper range of the silt sieve 
results that correspond to the SCAQMD silt assumption for mountain roads was considered a 
reasonable and conservative value for the OWEF project site. 

Letter P183 - Responses to Comments from Parke Ewing 
P183-01 As stated in the Draft EIS/EIR (page 3.19-2), KOP locations provide “representative 

examples” of the existing landscape context and viewing conditions. KOPs are generally 
selected to be representative of the most critical locations from which the project would be 
seen and are typically located to assess potential impacts on visual resources with various 
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levels of sensitivity, in different terrain, and from various vantage points. Most viewpoints are 
located in areas with public access and not on private property, though care is given to make 
sure that private view impacts are addressed in the analysis. For this project, KOP 3 at 
Ocotillo Community Park was selected to capture the impact on the park as well as on 
residents along the north side of Ocotillo, as stated on page 3.19-4 of the Draft EIS/EIR. 

Letter P184 - Responses to Comments from Parke Ewing 
P184-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P185 - Responses to Comments from Parke Ewing 
P185-01  See Common Response 1. The articles attached will be included in the record and your 

concerns will be considered by the Lead Agency decision-makers. 

Letter P186 - Responses to Comments from Parke Ewing 
P186-01 The visual analysis for KOP 3, as presented in Section 4.18, takes into consideration a 

comprehensive set of factors including the structures’ contrast with existing landscape elements 
(visual contrast), the scale of the project features relative to existing visible landscape features 
(project dominance), and the extent to which views of existing background landscape features 
are blocked or impaired (view blockage). The conclusion for KOP 3, which represents the 
visual impact on views from the Community Park and residences in Ocotillo, is that the overall 
visual change resulting from the proposed project would substantially degrade the existing 
visual character or quality of the site and its surrounding landscape. 

Letter P187 - Responses to Comments from Parke Ewing 
P187-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P188 - Responses to Comments from Parke Ewing 
P188-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P189 - Responses to Comments from Parke Ewing 
P189-01  The comment states that the Draft EIS/EIR did not adequately determine the project’s 

cumulative impacts of EMF with the Sunrise Powerlink and other existing and future power 
lines. EMF levels diminish quickly with distance. The EIS/EIR indicates is that there are no 
receptors located in close proximity to the sources of EMF, such as the project’s electrical 
lines and equipment, where EMF levels would be higher than ambient levels. Therefore, the 
project would not expose any receptors to EMF levels that are greater than existing ambient 
conditions. Because sensitive receptors are located sufficiently distant from the OWEF 
electrical collection and transmission facilities, EMF from the project would not combine with 
or interact with EMF from the Sunrise Powerlink or other transmission lines to result in a 
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cumulative public health effect. The comment also questions the lack of sufficient EMF studies 
and the responsible entity for EMF health issues. Please see Common Response 4. 

Letter P190 - Responses to Comments from Parke Ewing 
P190-01  See Common Responses 1 and 3. The wind turbine mentioned, meant for home installation,  

output only approximately 600 watts, would have greatly lower efficiency than the proposed 
turbines, much higher environmental impacts due to the increased number that would be 
needed to be installed to generate an equal amount of electricity, and would not be a feasible 
alternative to the project. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P191 - Responses to Comments from Parke Ewing 
P191-01 The Applicant has conducted a wind monitoring campaign that consists of five tall 

meteorological towers and remote sensing equipment, including SODAR and LIDAR units. 
The results of these on-site field measurements confirm the viability of the site for wind energy 
production, and based on the data collected, the expected annual energy production would 
allow the project to meet its contractual production obligations contained in its power purchase 
agreement. 

 To operate the electric grid in the western United States a number of different types of 
generating sources are called upon as necessary to meet demand. This includes several 
different types of renewable energy resources. Some of these renewable energy resources can 
serve as base load resources (geothermal and biomass), some have known and stable energy 
generation profiles (solar). Wind energy is less predictable from an hourly or daily generation 
schedule point of view. However, regardless of the hour-by-hour dependability of wind power, 
additional wind energy would reduce the overall amount of fossil fuel resources necessary to 
meet demand. It is true that dispatchable generation, primarily served by natural gas fired 
turbines, is necessary to both integrate the non-dispatchable renewable energy sources and to 
serve peak load; the use of integration of renewable energy displaces the other fossil fuel fired 
generation that would have been necessary without its integration. Please also see Common 
Response 7, which provides more information on this topic. 

Letter P192 - Responses to Comments from Parke Ewing 
P192-01  The NOI was published in the Federal Register on December 13, 2010. On January 5 and 6, 

2011, the BLM and Imperial County held publicly noticed scoping meetings in El Centro and 
Ocotillo. The Lead Agencies received scoping comments from agencies, organizations, and 
individual citizens, and continued to identify and investigate potential significant issues up to 
the point of publication of the Draft EIS/EIR in July 2011. A Public Scoping Report was 
released for public review in March 2011 and is included as Appendix C of the EIS/EIR. 

 There was a 90-day public comment period on the Draft EIS/EIR and the Lead Agencies 
believe that provided adequate time for receipt of comments on the document. Your concerns 
will be considered by the Lead Agency decision-makers. 
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Letter P193 - Responses to Comments from Parke Ewing 
P193-01 Please see Common Response 10. 

Letter P194 - Responses to Comments from Parke Ewing 
P194-01 This comment states that it is not likely that the project site will be available for recreational 

activities after the construction period; specifically, shooting would not be allowed, and the 
area would likely be fenced. In response, as discussed in Section 4.12 of the EIS/EIR, 
construction of the Proposed Action would temporarily interfere with existing recreational 
activities since access to the OWEF site and OHV routes would be restricted during 
construction. However, after the construction period, access to the site and OHV routes would 
be restored so impacts would be temporary. In addition, the current plan for onsite uses is to 
allow the existing recreation activities during the operation period, including shooting. 

 As stated in the Chapter 2 (Proposed Action and Alternatives), the security fence surrounding 
the substation/utility switchyard, the O&M building, and meteorological towers would be the 
only permanent fencing associated with the proposed OWEF. These fences would remain 
locked whenever these facilities are unattended. During the construction phase, access roads 
would have gates or signs installed for safety reasons, as necessary and in coordination with 
the BLM, to control public access to the site. However, access would be preserved for private 
landowners and BLM-permitted uses, and protective fencing may also be utilized to limit 
potential disturbances. Therefore, during the operation period, the majority of the project site 
would be accessible to the public. 

Letter P195 - Responses to Comments from Parke Ewing 
P195-01 The comment states the impacts to recreation resources should be considered potentially 

significant since campers will not want to camp near wind turbines. In response, as discussed 
in Section 4.12, construction of the Proposed Action would temporarily interfere with existing 
recreational activities since access to the OWEF site and OHV routes would be restricted 
during construction. However, after the construction period, access to the site and OHV routes 
would be restored, so impacts would be temporary. Therefore, regardless of whether the site is 
utilized, it would be available for recreational activities. 

 The NOI was published in the Federal Register on December 13, 2010. On January 5 and 6, 
2011, the BLM and Imperial County held publicly noticed scoping meetings in El Centro and 
Ocotillo. The Lead Agencies received scoping comments from agencies, organizations, and 
individual citizens, and continued to identify and investigate potential significant issues up to 
the point of publication of the Draft EIS/EIR in July 2011. A Public Scoping Report was 
released for public review in March 2011 and is included as Appendix C of the EIS/EIR. 

 There was a 90-day public comment period on the Draft EIS/EIR and the Lead Agencies 
believe that provided adequate time for receipt of comments on the document. Your concerns 
will be considered by the Lead Agency decision-makers. 
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Letter P196 - Responses to Comments from Parke Ewing 
P196-01 As stated in EIS/EIR Section 4.9, Noise, operation of the OWEF would meet the Imperial 

County daytime and nighttime noise limits (50 dBA 1-hour Leq daytime and 45 dBA 1-hour 
Leq nighttime per Table 3.10-6), therefore impacts related to exceeding established standards 
(Criterion NZ-1) would be less than significant. With respect to a permanent increase in 
ambient noise levels (Criterion NZ-3), the EIS/EIR states that the noise levels produced by the 
wind turbines during daytime hours would not be noticeable (< 3dBA Leq increase), and 
would therefore not be significant. However, at night in areas located away from highways, 
these noise levels would be perceived as a doubling of loudness (>10 dBA Leq increase). 
Furthermore, as discussed in Section 3.10.1 (Noise – Environmental Setting), under “General 
Information on Wind Turbine Noise,” a limit of 35 dBA would be consistent with the EPA 
noise level for no more than “sporadic complaints” and the Pedersen and Waye prediction for 
community reaction would be just above the “high annoyance threshold for wind turbine 
noise”. As such, the predicted operational noise levels from the wind turbines (43.1 to 37.8 
dBA Leq at the closest residence) may result in widespread complaints from local residences 
and would therefore result in a significant and unavoidable impact. 

 The assessment of increases in ambient noise levels (Criterion NZ-3) is based on both ambient 
noise measurements taken within the project vicinity (see Table 3.10-1), and BLM’s Final 
Programmatic EIS on Wind Energy Development on BLM-Administered Lands in the Western 
United States (2005) estimate nighttime noise levels for a rural environment located away from 
highways (30 dBA). Ambient noise measurements were taken during daytime hours and on a 
weekday. As discussed in Section 3.10.1.2 (Project Setting), the project area is within a 
military overflight area that is heavily used (R-2510 complex). In addition, border patrol 
flights occur multiple times a day, as well as extensive off-highway vehicle (OHV) use. No 
such activities related to these noise sources occurred during the ambient noise measurements 
(see Table 3.10-1), such that the noise levels presented are considered to conservatively 
present the noise levels currently experienced by the local residences.  

Letter P197 - Responses to Comments from Parke Ewing 
P197-01 See Common Response 1. Security officers in attendance at public meetings is a fairly 

common practice.  

Letter P198 - Responses to Comments from Parke Ewing 
P198-01 The Lead Agencies have not applied a numbering system to the individual turbine locations 

and no such system was used in the EIS/EIR analysis. 

Letter P199 - Responses to Comments from Parke Ewing 
P199-01 The comments received during the EIS/EIR scoping period are presented in the Scoping 

Report which was posted on the BLM El Centro Field Office website in March 2011. 
Comments received on the Draft EIS/EIR were posted on Imperial County’s website in 
October 2011 (BLM’s website provides a link to the County’s website) and are included in the 
Final EIS/EIR. All comments received are included in the project record. 
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Letter P200 - Responses to Comments from Parke Ewing 
P200-01 See Common Response 1. The comment states the project should follow the zoning 

requirements set forth by Imperial County. In response, as discussed in Section 4.6, the 
Proposed Action requires discretionary approvals from the County including a Conditional Use 
Permit (CUP) and a variance for structure height.  

 In addition, as shown in Figure 3.6-3b of the EIS/EIR, Site 2 of the Proposed Action is within 
the County’s G/S zone. However, this area is under the jurisdiction of the BLM; therefore, the 
Multiple-Use Class L designation from the BLM’s CDCA Plan supersedes the County’s 
designation, and land use developments in this area must comply with the CDCA Plan. 

Letter P201 - Responses to Comments from Parke Ewing 
P201-01 The primary economic benefit of the project would likely be job creation during construction, 

as well as 17 year-round staff and approximately 10 temporary or contract workers during 
project operation. Project spending during construction and, to a lesser degree, during project 
operation would likely have secondary local economic benefits, such as increased spending at 
local businesses as well as spending and employment associated with the use of local 
subcontractors, suppliers, and service providers. In addition, property tax revenues would be 
provided to Imperial County and other taxing jurisdictions. Additionally, the Applicant would 
pay rent to BLM. The project would also assist in making progress toward meeting 
California’s 33 percent Renewable Portfolio Standard. 

Letter P202 - Responses to Comments from Parke Ewing 
P202-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P203 - Responses to Comments from Parke Ewing 
P203-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P204 - Responses to Comments from Parke Ewing 
P204-01 As stated in EIS/EIR Section 4.9, Noise, operation of the OWEF would meet the Imperial 

County daytime and nighttime noise limits (50 dBA 1-hour Leq daytime and 45 dBA 1-hour 
Leq nighttime per Table 3.10-6), therefore impacts related to exceeding established standards 
(Criterion NZ-1) would be less than significant.  With respect to a permanent increase in 
ambient noise levels (Criterion NZ-3), the EIS/EIR states that the noise levels produced by the 
wind turbines during daytime hours would not be noticeable (< 3dBA Leq increase), and 
would therefore not be significant. However, at night in areas located away from highways, 
these noise levels would be perceived as a doubling of loudness (>10 dBA Leq increase). 
Furthermore, as discussed in Section 3.10.1 (Noise – Environmental Setting), under “General 
Information on Wind Turbine Noise,” a limit of 35 dBA would be consistent with the EPA 
noise level for no more than “sporadic complaints” and the Pedersen and Waye prediction for 
community reaction would be just above the “high annoyance threshold for wind turbine 
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noise”. As such, the predicted operational noise levels from the wind turbines (43.1 to 37.8 
dBA Leq at the closest residence) may result in widespread complaints from local residences 
and would therefore result in a significant and unavoidable impact. 

 The assessment of increases in ambient noise levels (Criterion NZ-3) is based on both ambient 
noise measurements taken within the project vicinity (see Table 3.10-1), and BLM’s Final 
Programmatic EIS on Wind Energy Development on BLM-Administered Lands in the Western 
United States (2005) estimate nighttime noise levels for a rural environment located away from 
highways (30 dBA). Ambient noise measurements were taken during daytime hours and on a 
weekday. As discussed in Section 3.10.1.2 (Project Setting), the project area is within a 
military overflight area that is heavily used (R-2510 complex). In addition, border patrol 
flights occur multiple times a day, as well as extensive off-highway vehicle (OHV) use. No 
such activities related to these noise sources occurred during the ambient noise measurements 
(see Table 3.10-1), such that the noise levels presented are considered to conservatively 
present the noise levels currently experienced by the local residences. The noise levels 
measured range from 41 to 68 dBA Leq (see Table 3.10-1), which is substantially higher than 
the 35 dBA stated in the comment. 

Letter P205 - Responses to Comments from Parke Ewing 
P205-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies that may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that. The Lead Agencies 
provided the public with several methods for submitting comments, which included comment 
cards, e-mail, and standard letters. Based on the volume of comments received, these methods 
seem to have been successful. Please note the purpose of these public meetings is to facilitate 
comments on the adequacy of the information and analysis in the Draft EIS/EIR, rather than to 
receive comments in favor of or in opposition to the proposed project. 

 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 
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Letter P206 - Responses to Comments from Parke Ewing 
P206-01 See Common Response 1. Impacts on human beings are considered in numerous ways in the 

EIS/EIR, such as in the discussions of visual impacts, noise impacts, traffic impacts, 
socioeconomic impacts, recreation impacts, and public safety, as well as other topics. No 
humans would be directly displaced by the proposed project. Public meetings were held on 
August 24 and 25, 2011, in El Centro and Ocotillo, California, and members of the public 
were able to ask questions of BLM and County representatives, as well as the EIS/EIR 
preparers. A list of preparers as required by 40 CFR 1502.17 is provided in Section 5.6. Your 
concerns will be considered by the Lead Agency decision-makers.  

Letter P207 - Responses to Comments from Parke Ewing 
P207-01 See Common Response 3. All reasonable and feasible alternatives that the Lead Agencies were 

aware of, including alternatives suggested during the scoping process, were considered; 
however, not all of these alternatives were carried forward for detailed analysis. NEPA does 
not require that all alternatives receive detailed analysis, but rather requires that a range of 
reasonable alternatives be analyzed in the EIS. Please also see Section 2.8 of the EIS/EIR.  
Additionally, in 1983 the CEQ provided further clarification of this question as it related to the 
appellate court decision for Roosevelt Campobello International Park Commission v. EPA. The 
court determined that EPA’s choice of alternative sites was “focused by the primary objectives 
of the permit applicant . . .” and that EPA had limited its consideration of sites to only those 
sites which were considered feasible, given the applicant’s stated goals. The court found that 
EPA’s criteria for selection of alternative sites was sufficient to meet its NEPA 
responsibilities. 

 The CEQ memorandum noted that “Other factors to be developed during the scoping process, 
comments received from the public, other government agencies and institutions, and 
development of the agency’s own environmental data should certainly be incorporated into the 
decision of which alternatives to seriously evaluate in the EIS. There is, however, no need to 
disregard the applicant’s purposes and needs and the common sense realities of a given 
situation in the development of alternatives”. 

 This decision is in keeping with the concept that an agency’s responsibility to examine 
alternative sites has always been “bounded by some notion of feasibility” to avoid NEPA from 
becoming “an exercise in frivolous boilerplate”. NEPA has never been interpreted to require 
examination of purely conjectural possibilities whose implementation is deemed remote and 
speculative. Rather, the agency’s duty is to consider “alternatives as they exist and are likely to 
exist.” 

P207-02 Please see Common Response 3 and the response to Comment P207-1 above. 

P207-03 Please see the response to Comment P207-1 above. Additionally, this comment is taken 
directly from CEQ 40 Questions and it is assumed that the number of comments addressed in 
this EIS/EIR is being questioned by the comment. Courts have considered this issue on several 
occasions and offered the following opinions. Under the rule of reason, an agency need not 
consider a minimum number of alternatives, see Laguna Greenbelt, Inc. v. United States Dep’t 
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of Transp., 42 F.3d 517, 524 (9th Cir. 1994), nor must it consider an “infinite range of 
alternatives.” Westlands, 376 F.3d at 868. Rather, an agency must only take into account 
feasible alternatives Vermont Yankee Nuclear Power Corp. v. Natural Res. Defense Council, 
Inc., 435 U.S. 519, 551 (1978) (noting that the concept of alternatives under NEPA is 
“bounded by some notion of feasibility”). Because alternatives must be feasible, an agency 
does not have to include, e.g., alternatives that are remote or speculative or whose effects 
cannot be readily ascertained. Westlands, 376 F.3d at 868. Ultimately, the rule-of-reason 
standard “requires an agency to set forth only those alternatives necessary to permit a reasoned 
choice.” Tillamook County v. United States Army Corps of Eng’rs, 288 F.3d 1140, 1144 (9th 
Cir. 2002).” 

P207-04 Please see Common Response 3 and the response to Comment P207-1 above. 

P207-05 Please see Common Response 3 and the response to Comment P207-1 above. 

Letter P208 - Responses to Comments from Parke Ewing 
P208-01 See Common Responses 1 and 4. The comment is correct that there are no required separate 

distances between wind turbine generators and residences. Your concerns will be considered 
by the Lead Agency decision-makers. 

Letter P209 - Responses to Comments from Parke Ewing 
P209-01  See Common Responses 1 and 4. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P210 - Responses to Comments from Parke Ewing 
P210-01 See the responses to Comments P177-01 and P349-01.  

Letter P211 - Responses to Comments from Parke Ewing 
P211-01 After the end of the public review period for the Draft EIS/EIR, comments received by the 

Lead Agencies were posted on Imperial County’s website in October 2011. All comments 
received are included in the Final EIS/EIR along with responses to those comments. The best 
way to determine whether your comments were received is the check the Final EIS/EIR. The 
Lead Agencies have included all written comments received, whether the comments were 
received by e-mail, letter, or other means. 

Letter P212 - Responses to Comments from Parke Ewing 
P212-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P213 - Responses to Comments from Parke Ewing 
P213-01 Other than Interstate 8, which is designed to handle truck traffic, very few paved public roads 

would be utilized by construction vehicles. Truck trips associated with project construction 
would generally be routed around rather than through the community of Ocotillo. Please see 
Figure 2.1-4. The planned access route into the project site would include the Imperial 
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Highway (S2), a temporary road north of I-8 and adjacent to the railroad, and/or the existing 
by-pass road north and east of the community of Ocotillo. The Applicant has applied for a 
ROW to use the existing by-pass road, and is arranging a road-use agreement with the private 
mining companies who also have ROWs for the by-pass road. In the event such an agreement 
is unavailable, a combination of existing roads and newly-constructed roads on the BLM ROW 
would be utilized for construction and operational access needs. Therefore, the need for 
repairs to public roads would be minimal. However, the Applicant has indicated that any 
damage to public roads due to oversized loads would be repaired at the project’s cost at the 
completion of construction. In addition, major road damage would be repaired as needed to 
ensure the safety of the traveling public. 

Letter P214 - Responses to Comments from Parke Ewing 
P214-01 The owner of the project would be responsible for decommissioning, regardless of who the 

owner is at the time of decommissioning. As described in Section 2.1.3.4 of the EIS/EIR, 
bonding is required for the life of the project to ensure decommissioning and reclamation. 

Letter P215 - Responses to Comments from Parke Ewing 
P215-01 See Common Response 1. This comment was directed to the Imperial Valley Economic 

Development Corporation, not to the Lead Agencies. Potential health concerns related to EMF 
and wind turbines are discussed in Section 4.11 (Public Health and Safety) of the EIS/EIR. 
Impacts related to property values, visual resources, dust, wildlife, water, and soils are 
discussed in Sections 4.13, 4.18, 4.2, 4.21, 4.19, and 4.14, respectively, of the EIS/EIR. 
Please see Common Response 4. Your concerns will be considered by the Lead Agency 
decision-makers.  

Letter P216 - Responses to Comments from Parke Ewing 
P216-01 See Common Response 1 and the response to Comment P211-01. Scoping comments were 

included in the Scoping Report, not the Draft EIS/EIR. The Scoping Report which was posted 
on the BLM El Centro Field Office website in March 2011. All comments received are 
included in the project record. 

P216-02 See Common Responses 1 and 4. Potential health concerns associated with wind turbines are 
discussed in Section 4.11 (Public Health and Safety) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P216-03 See Common Response 5. The Limited Use designation would not change if the project is 
approved. Off-highway vehicle use would still be allowed in the project area, although it 
would be restricted during construction for reasons of public safety. 

P216-04 Impacts on wildlife are described in Section 4.21 (Wildlife Resources) of the EIS/EIR. While 
the project would have adverse impacts on some wildlife species, wildlife is not expected to 
“abandon” the area. The comment does not provide any information to support the assertion 
that wildlife would abandon the area, so a more specific response is not possible. Your 
concerns will be considered by the Lead Agency decision-makers. 
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P216-05 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P216-06 See Common Response 1. Impacts from project construction are discussed throughout the 
Draft EIS/EIR, including Section 4.2 (Air Resources), Section 4.9 (Noise), Section 4.16 
(Transportation and Public Access), and Section 4.19 (Water Resources). The BLM regrets the 
inconveniences and annoyances caused by construction of the Sunrise Powerlink, but those 
matters are separate from the proposed OWEF. However, construction of Sunrise Powerlink 
and other projects in the area is considered in the cumulative impact analysis throughout 
Chapter 4 of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. Please also see Common Response 5. 

P216-07 See Common Response 1. As suggested in the comment, effects on wildlife, views, Limited 
Use areas, vegetation, and local residents are discussed in the EIS/EIR and will be among the 
factors considered by decision-makers in determining whether to approve the proposed project. 
Your concerns will be considered by the Lead Agency decision-makers. 

P216-08 See Common Response 1. Potential effects on property values are discussed in Section 4.13 
(Social and Economic Issues) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

P216-09 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P216-10 To operate the electric grid in the western United States, a number of different types of 
generating sources are called upon as necessary to meet demand. This includes several 
different types of renewable energy resources. Some of these renewable energy resources can 
serve as base load resources (geothermal and biomass), some have known and stable energy 
generation profiles (solar). Wind energy is less predictable from an hourly or daily generation 
schedule point of view. However, regardless of the hour-by-hour dependability of wind power, 
additional wind energy would reduce the overall amount of fossil fuel resources necessary to 
meet demand. It is true that dispatchable generation, primarily served by natural gas fired gas 
turbines, is necessary to both integrate the non-dispatchable renewable energy sources and to 
serve peak load; the use of integration of renewable energy displaces the other fossil fuel fired 
generation that would have been necessary without its integration. Ultimately, there is no 
evidence that Power Purchase Agreements for wind energy induce or require utilities to enter 
into new or increased contracts with fossil fuel fired generators. Please also see Common 
Response 7. 

 In terms of the total amount of generation estimated for the project, the peak generation during 
high winds is called out by the Applicant as 465 megawatts (MW), which only occurs during 
optimal wind conditions and only if 3.0-MW turbines are assumed to be built. In addition to 
this optimal generation the Applicant has indicated an expected annual capacity factor of 34 
percent, which recognizes both reduced generation periods and zero generation periods that 
would occur throughout the year. The Climate Change section of the Draft EIS/EIR (page 4.3-
2), the only section that has a quantitative need for the actual generation estimate, clearly notes 
this annual capacity factor and evaluates the indirect greenhouse gases (GHG) emissions 
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reduction using this assumption. To be conservative, the minimum built hourly capacity has 
been reduced to 315 MW for all project build alternatives. Wind energy is clearly known not 
to be a stable energy source and the Applicant has provided information on expected average 
generation, so there has been no deception regarding the project’s capability. 

P216-11 The Ocotillo Wind Energy Facility would create local business activity and jobs in the Imperial 
Valley. The project would employ approximately 330 workers during construction through 
general contractor and sub-contractor direct hire. Several local sub-contractors and suppliers 
would have roles in areas such as concrete materials supply, aggregate supply, road 
construction, security, and water supply. A substantial number of the construction workers are 
expected to be from Imperial County, and from the greater southern California region. 

 The Applicant has indicated that it intends to conduct a local job fair for the project, at which 
the general contractor and sub-contractors would fill needed positions. These positions may 
include health and safety, skilled and un-skilled workers, trade professionals, and commercial 
drivers, among others.  

 The general contractor has an on-the-job training program for new hires. Under these 
programs, new hires would work in a team of experienced workers, and the best trainees may 
get an opportunity to stay with the company.  

 The permanent positions are comprised of facility management and operations staff. The 
Applicant has indicated that it would hire a facility manager and assistant facility manager for 
the wind farm operations.  

 The bulk of the operations staff are wind energy technicians. The turbine manufacturer 
typically provides the operations and maintenance services during the warranty period for the 
turbines, to perform the duties of maintaining the turbines. The individuals in these positions 
have specific training to maintain the mechanical and electrical systems for the specific turbine 
model. 

 The OWEF would produce clean energy because wind turbines do not generate emissions 
while generating energy. There are some emissions during the construction phase of the 
project, but the analysis included in the Draft EIS/EIR took such emissions into account and 
determined that the energy produced by the project would currently displace approximately 
465,000 MTCO2e/year that would otherwise be emitted by fossil fuel-fired power plants. This 
is much more than enough to offset the project’s construction GHG emissions.  

 Wind generation projects on BLM-administered lands are not exempt from property taxes. 
Thus, the OWEF would pay property taxes to the County and other taxing jurisdictions. The 
exact amount would be determined by the tax appraisal process. The possible receipt of federal 
tax credits or investment tax credit grants does not affect the obligation of OWEF to pay 
property taxes. 

 The Applicant has indicated that it has provided financial support to Westside Elementary 
School, the Imperial Valley Food Bank and its school backpack food program, the Desert 
Optimists Club in Ocotillo, and the Imperial Valley Desert Museum, among others. 
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P216-12 See Common Response 1. Potential effects on aircraft operations are discussed in Section 4.11 
(Public Health and Safety). The project has been designed to avoid impacts on aviation radar 
and communications, and would be required to comply with all applicable FAA regulations. 
The BLM has coordinated with the Department of the Navy regarding potential effects on 
military aircraft operations and has received written confirmation that the project would not 
adversely affect military aircraft operations in the area, subject to certain conditions that have 
already been incorporated into the design of the project. Your concerns will be considered by 
the Lead Agency decision-makers. 

P216-13 See the response to Comment P216-12 above. Lighting on turbines would comply with FAA 
requirements. 

P216-14 Flooding potential is discussed in Section 4.19 of the EIS/EIR. Because some project 
infrastructure is located in areas subject to flooding, damage from flood waters and associated 
scouring is possible. The Applicant has tried to minimize this possibility by locating most 
facilities outside of the 100-year floodplain. If flooding damage to project infrastructure 
occurs, the Applicant would need to repair the damage in order to resume full operation. Your 
concerns will be considered by the Lead Agency decision-makers. 

P216-15 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P216-16  Per Executive Order 12898, Environmental Justice is addressed in Section 3.5 (Environmental 
Justice) and analyzed in Section 4.5 (Environmental Justice). The comment states that the town 
of Ocotillo should have been considered the affected area for environmental justice. As shown 
in Section 3.5 (Environmental Justice), the demographics of Ocotillo were considered in the 
analysis of the proposed OWEF. Per 2000 U.S. Census data, Ocotillo was shown to have a 
minority population of 5 percent and a low-income population of 17 percent. As neither of 
these are above 50 percent or substantially greater than the general population of the 
jurisdiction (Imperial County), Ocotillo is not considered to be a minority or low-income 
community. 

P216-17 See Common Responses 1 and 5. Your concerns will be considered by the Lead Agency 
decision-makers. 

P216-18 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P216-19 See Common Responses 1 and 5. Your concerns will be considered by the Lead Agency 
decision-makers. 

P216-20 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P217 - Responses to Comments from Leslie Palomino 
P217-01  See Common Responses 1 and 3. The project’s impacts on wildlife and cultural resources are 

described in Section 4.21 (Wildlife Resources) and Section 4.4 (Cultural Resources). Your 
concerns will be considered by the Lead Agency decision-makers. 
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Letter P218 - Responses to Comments from Laurel Ware 
P218-01 See Common Responses 1 and 4. Please see the response to Comment P340-01 regarding the 

wind resource at the proposed project site. Impacts to visual resources, cultural resources, and 
wildlife resources are discussed in Sections 4.18, 4.4, and 4.21 of the EIS/EIR, respectively. 
Potential impacts related to wildland fires are discussed in Section 4.20 (Wildland Fire 
Ecology) of the EIS/EIR. Potential effects on property values are discussed in Section 4.13 
(Social and Economic Issues) of the EIS/EIR. Potential health concerns are discussed in 
Section 4.11 (Public Health and Safety) of the EIS/EIR. Your concerns will be considered by 
the Lead Agency decision-makers. 

Letter P219 - Responses to Comments from Kim Petersen 
P219-01 See Common Response 1. The project’s impacts on wildlife, including but not limited to PBS, 

birds, bats, and FTHL are described in Section 4.21 (Wildlife Resources) of the EIS/EIR. 
Cumulative impacts are analyzed throughout Chapter 4 and impacts on visual resources are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. The project’s impacts on cultural 
resources are described in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to 
noise are described in Section 4.9 (Noise) of the EIS/EIR. Please also see Common Response 
11. Your concerns will be considered by the Lead Agency decision-makers. 

P219-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P220 - Responses to Comments from Rosemary Cortez 
P220-01  See Common Responses 1 and 3. The project’s impacts on wildlife are described in Section 

4.21 (Wildlife Resources). Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P221 - Responses to Comments from Alfred DeVico 
P221-01 See Common Response 1. The project’s impacts on wildlife and habitat are described in 

Section 4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources) of the EIS/EIR. 
Cumulative impacts, including impacts from other energy projects, are analyzed throughout 
Chapter 4. Impacts on visual resources, including impacts on Anza Borrego State Park are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. There was a 90-day public 
comment period on the Draft EIS/EIR and the Lead Agencies believe that provided adequate 
time for receipt of comments on the document. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter P222 - Responses to Comments from Michael Beckage 
P222-01 See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 

and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 
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Letter P223 - Responses to Comments from Celia Lawley 
P223-01 See Common Response 1. The project’s impacts on wildlife, including birds, are described in 

Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
located in close proximity to the project site. Your concerns will be considered by the Lead 
Agency decision-makers. 

P223-02 See Common Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies that may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 199  

Letter P224 - Responses to Comments from Gail M. Adams 
P224-01  See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P225 - Responses to Comments from Gail M. Adams 
P225-01  See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P226 - Responses to Comments from Susan Massey 
P226-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

P226-02 The comment accurately quotes the EIS/EIR. The comment does not raise specific issues 
related to the adequacy of the environmental analysis in the EIS/EIR; therefore, no additional 
response is provided or required. See Common Response 1. 

P226-03 The comment accurately quotes the EIS/EIR. The comment does not raise specific issues 
related to the adequacy of the environmental analysis in the EIS/EIR; therefore, no additional 
response is provided or required. See Common Response 1. 

P226-04 Section 3.5 (Environmental Justice) has been updated to include 2010 U.S. Census minority 
data and 2010 American Community Survey poverty data for Imperial and San Diego 
Counties. At this time, however, no 2010 poverty data is available for Ocotillo or at the Block 
Group level as identified in Section 3.5 (Environmental Justice). 

Letter P227 - Responses to Comments from Kate Harper 
P227-01  See Common Response 1. The project’s impacts on visual resources are described in Section 

4.18 (Visual Resources) of the EIS/EIR. Impacts on wildlife, including PBS and FTHL, are 
discussed in Section 4.21 (Wildlife Resources) of the EIS/EIR. Social and economic issues are 
discussed in Section 4.13; however, the Lead Agencies believe it would be overly speculative 
to assume that there would be a decline in tourism that would result in “serious economic 
damage”. There was a 90-day public comment period on the Draft EIS/EIR and the Lead 
Agencies believe that provided adequate time for receipt of comments on the document. Your 
concerns will be considered by the Lead Agency decision-makers. 

P227-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P227-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P227-04 The Draft EIS/EIR agrees with the conclusion that the OWEF would have significant direct 
and cumulative impacts on PBS and the FTHL. In response to these potential impacts, Section 
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4.21.10 of the Draft EIS/EIR identifies a series of mitigation measures which would reduce the 
potential impacts to below a level of significance. 

P227-05 The Draft EIS/EIR agrees with the conclusion that the OWEF would significantly impact 
sensitive birds including golden eagle, LeConte’s thresher, burrowing owl, and several 
sensitive bird and bat species. In response to these potential impacts, Section 4.21.10 of the 
Draft EIS/EIR identifies a series of mitigation measures which would reduce the potential 
impacts to below a level of significance. 

P227-06 The noise levels predicted for the OWEF would not result in the deafening residences of 
Ocotillo as they are well below OSHA limits. Furthermore, the predicted operational noise 
levels of the proposed wind turbines (43.1 to 37.8 dBA Leq) at the closest residence (L1 in 
Figure 3.10-3) would meet the Imperial County noise level limits of 50 dBA Leq (1-hour) 
daytime (7 a.m.-10 p.m.) and 45 dBA Leq (1-hour) nighttime (10 p.m.-7 a.m.) at the property 
line of residential areas.  

 As discussed in Section 4.12 (Recreation), the proposed OWEF site is currently used for 
recreation activities including camping, off-highway vehicle (OHV) use, and shooting. 
Construction of the Proposed Action would temporarily interfere with existing recreational 
activities since access to the OWEF site and OHV routes would be restricted during 
construction. However, after the construction period, access to the site and OHV routes would 
be restored, so impacts to existing land use activities would be temporary. 

 Regarding the Juan Bautista de Anza National Historic Trail, at its closest point, the trail is 
located several miles east of the project site.  

P227-07  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

P227-08 See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 
and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P228 - Responses to Comments from John and Patricia Campbell 
P228-01  See Common Responses 1 and 3. The project’s impacts on plants and wildlife are described in 

Section 4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Your 
concerns will be considered by the Lead Agency decision-makers. 

Letter P229 - Responses to Comments from Carol Black 
P229-01  See Common Response 1. The project’s impacts on plants and cultural resources are described 

in Section 4.17 (Vegetation Resources) and Section 4.4 (Cultural Resources). Impacts on 
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recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR. Your 
concerns will be considered by the Lead Agency decision-makers. 

P229-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P229-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P230 - Responses to Comments from Gene R. Trapp, Ph.D 
P230-01  See Common Response 1. The project’s impacts on visual resources and wildlife are described 

in Section 4.18 (Visual Resources) and Section 4.21 (Wildlife Resources), respectively. Please 
see response to Comment P269-74 and O12-26. There was a 90-day public comment period on 
the Draft EIS/EIR and the Lead Agencies believe that provided adequate time for receipt of 
comments on the document. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P231 - Responses to Comments from Connie Spears 
P231-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P231-02  See Common Response 1. The project’s impacts on wildlife resources are described in Section 
4.21 (Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

P231-03  See Common Response 1. The project’s impacts on visual and cultural resources are described 
in Section 4.18 (Visual Resources) and Section 4.4 (Cultural Resources) of the EIS/EIR. Your 
concerns will be considered by the Lead Agency decision-makers. 

P231-04  See Common Response 1. The project’s noise impacts are described in Section 4.9 (Noise) of 
the EIS/EIR. Impacts on air quality and traffic are described in Section 4.2 (Air Resources) 
and Section 4.16 (Transportation and Public Access) of the EIS/EIR, respectively. Impacts 
related to wildlife are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. 
Please see the response to Comment O3-04 regarding carbon absorption of desert soils. 
Impacts on recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR 
and impacts on visual resources, including views from Anza-Borrego Desert State Park, are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-
time illumination are also discussed in Section 4.18. Night-time lighting would be limited to 
security lighting around the substation and O&M facility, and FAA-required safety lights on 
the tops of some wind turbine generators. Impacts on designated wilderness areas are 
discussed in Section 4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

P231-05  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P232 - Responses to Comments from Michael A. Frizzell 
P232-01  See Common Response 1. The project’s impacts on wildlife, including birds, are described in 

Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
located in close proximity to the project site. Your concerns will be considered by the Lead 
Agency decision-makers. 

P232-02  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

P232-03  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 
and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P233 - Responses to Comments from Stacy and Greg Kline 
P233-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P233-02  See Common Response 1. The project’s impacts on wildlife resources are described in Section 
4.21 (Wildlife Resources). Your concerns will be considered by the Lead Agency decision-
makers. 

P233-03  See Common Response 1. The project’s impacts on visual and cultural resources are described 
in Section 4.18 (Visual Resources) and Section 4.4 (Cultural Resources). Your concerns will 
be considered by the Lead Agency decision-makers. 

P233-04  See Common Response 1. The project’s noise impacts are described in Section 4.9 (Noise) of 
the EIS/EIR. Impacts on air quality and traffic are described in Section 4.2 (Air Resources) 
and Section 4.16 (Transportation and Public Access) of the EIS/EIR, respectively. Impacts 
related to wildlife are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. 
Please see the response to Comment O3-04 regarding carbon absorption of desert soils. 
Impacts on recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR 
and impacts on visual resources, including views from Anza-Borrego Desert State Park, are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-
time illumination are also discussed in Section 4.18. Night-time lighting would be limited to 
security lighting around the substation and O&M facility, and FAA-required safety lights on 
the tops of some wind turbine generators. Impacts on designated wilderness areas are 
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discussed in Section 4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

P233-05  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P234 - Responses to Comments from Larry Banks 
P234-01  See Common Response 2.  

P234-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P234-03 Potential impacts associated with faults and seismic activity are described in Section 4.11 
(Public Health and Safety) of the EIS/EIR. 

P234-04 The materials in the tower and turbine include steel, fiberglass, copper, nylon, rubber, plastic, 
gear oil, hydraulic oil, latex point, and miscellaneous computerized control. These materials 
are reactively stable and generally inert solids and liquids. There are such products as 
biodegradable oil that may be used in some mechanical equipment; however, the performance 
and suitable environmental conditions of these materials is extremely limited. 

P234-05  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P235 - Responses to Comments from Wilma Katz 
P235-01  See Common Response 1. The project’s impacts on wildlife and cultural resources are 

described in Section 4.21 (Wildlife Resources) and Section 4.4 (Cultural Resources). Social 
and economic issues are discussed in Section 4.13. There was a 90-day public comment period 
on the Draft EIS/EIR and the Lead Agencies believe that provided adequate time for receipt of 
comments on the document. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P236 - Responses to Comments from Renee Cox 
P236-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P237 - Responses to Comments from Dan Hicks 
P237-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P238 - Responses to Comments from Alan Madrigal 
P238-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 
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Letter P239 - Responses to Comments from Jerry Hutchins 
P239-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P240 - Responses to Comments from Greg Littell 
P240-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P241 - Responses to Comments from Beth and Bob Hon 
P241-01  See Common Response 1. Social and economic issues are discussed in Section 4.13. Your 

concerns will be considered by the Lead Agency decision-makers. 

Letter P242 - Responses to Comments from Dean G. Frazer 
P242-01  See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P243 - Responses to Comments from Helena Quintana Arrow-weed 
P243-01 See Common Response 1 and Common Response 13: Traditional Cultural Properties, Cultural 

Landscapes, and Districts. 

Letter P244 - Responses to Comments from Jane Higginson 
P244-01  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 

and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

P244-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P244-03 The Draft EIS/EIR contained very specific information with regard to the potential for the 
OWEF to impact local bat populations (see pages 4.21-7, 4.21-13 and 4.21-18). In these 
discussions, the Draft EIS/EIR concluded that the proposed project could have a significant 
impact on bats and includes mitigation measures which would reduce those impacts to below a 
level of significance. 

 The Draft EIS/EIR also concluded that significant impacts would occur with respect to a 
number of other animal species including the ones identified in this comment. Similarly, the 
Draft EIS/EIR recognized the potential cumulative impacts of the project when its impacts are 
combined with those of other pending projects in the Imperial Valley. The cumulative impact 
analysis for the OWEF project included the impacts provided in the Sunrise Powerlink Final 
EIS/EIR. In response to these impacts, the Draft EIS/EIR contained a number of mitigation 
measures to reduce the impacts of the OWEF to below a level of significance. 

P244-04 See Common Response 1. More than adequate opportunity for the public to comment on the 
Draft EIS/EIR was provided. Section 1506.6(b) of the CEQ Regulations provides that an 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 205  

agency shall provide public notice of NEPA-related hearings, public meetings, and the 
availability of environmental documents so as to inform those persons and agencies who may 
be interested or affected. The BLM notice announced that Public Meetings, rather than Public 
Hearings, would be held. The intent of the meetings was to present information on the 
proposed project and the Draft EIS/EIR, and to allow the public to ask questions of the 
EIS/EIR preparers, Lead Agency representatives, and Applicant in an informal one-on-one 
setting. The Lead Agencies believed this one-on-one setting was more effective for the public 
to receive direct responses and allow for more discussion time. Additionally, the presence of 
individual discussion stations for various environmental issue areas allowed for multiple 
concerns or comments at each station to be answered at the same time. This is a common 
format for such meetings, which is sometimes referred to as an “open house” format and is 
often times used by the BLM. As indicated at the meetings, the Lead Agencies prefer to 
receive comments on the Draft EIS/EIR in writing and told those who attended the meetings 
how to do that, including how to submit written comments at the public meeting. The Lead 
Agencies provided the public with several methods for submitting comments, which included 
comment cards, e-mail, and standard letters. Based on the volume of comments received, these 
methods seem to have been successful. Please note the purpose of these public meetings is to 
facilitate comments on the adequacy of the information and analysis in the Draft EIS/EIR, 
rather than to receive comments in favor of or in opposition to the proposed project. 

P244-05 See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 
and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P245 - Responses to Comments from Paul Woolery 
P245-01 Specific information regarding road closures within the project site is not available at this time; 

however, it is assumed that Dos Cabezas Road would be closed at various times during the 12- 
to 15-month construction period. Nonetheless, after the construction period, the public would 
have full access to Dos Cabezas Road. 

Letter P246 - Responses to Comments from Callie Mack 
P246-01  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 

and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

P246-02 The Draft EIS/EIR agrees with the conclusion that the OWEF would significantly direct and 
cumulative impact PBS and the FTHL. In response to these potential impacts, Section 4.21.10 
of the Draft EIS/EIR identifies a series of mitigation measures which would reduce the 
potential impacts to below a level of significance. 

P246-03 The Draft EIS/EIR agreed that the OWEF project could result in significant impacts to the 
species identified in this comment, and identified mitigation measures that would reduce the 
potential impacts to below a level of significance and would prevent “devastating” impacts to 
these species. 
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P246-04 As stated in the Final EIS/EIR, noise levels from operation of the wind turbines would result 
in noise levels of approximately 50-55 dBA Leq at the boundary of Anza-Borrego Desert State 
Park (ABDSP) and decrease to 35 dBA Leq or less within approximately 6,400 feet (1.2 
miles). This would meet EPA guidelines, which recommend an Ldn of 55 dBA to protect the 
public from the effect of broadband environmental noise in  outdoor areas where people spend 
widely varying amounts of time and other places in which quiet is a basis for use (USEPA, 
1974). However, as documented in the EIS/EIR, the OWEF would substantially degrade the 
existing visual character or quality of the site and its surrounding landscape, as well as views 
of that landscape from surrounding vantage points, including from within ABDSP. 

P246-05 Please see the responses to Comments F3-10 and P116-01. 

P246-06  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P246-07  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 
and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P247 - Responses to Comments from Harrison Karr 
P247-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P247-02  The project’s impacts on wildlife resources are described in Section 4.21 (Wildlife Resources) 
of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. 

P247-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P248 - Responses to Comments from Arnold F. Schoeck 
P248-01 The comment states the analysis of impacts to recreational resources does not provide data on 

actual use of the site and surrounding recreation areas. The BLM’s El Centro Field Office 
provided Recreation Management Information System (RMiS) data for all of the BLM- 
designated recreation site in their jurisdiction, which included data for four of the recreation 
areas listed in Table 3.13-1 (refer to Appendix M of the EIS/EIR, which includes the RMiS 
report provided by the BLM and a brief explanation regarding the “visitor day” formula). 
Therefore, visitation data for each of the recreation areas are not available for areas that are 
not BLM-designated recreation site. In particular, the Jacumba Mountains Wilderness and 
Coyote Mountains Wilderness are BLM-designated Wilderness Areas and, therefore, the 
visitation data is not available through RMiS for these resources.  

P248-02 The comment states that the setting for recreation resources is vague and misleading by 
implying that all recreation uses are the same and can be easily substituted with another area 
that has dispersed recreation, and a Recreation Opportunity Spectrum (ROS) type of analysis 
would useful in revealing the unique experiences offered by each recreation site. In response, 
as stated in Section 4.12, construction of the Proposed Action would temporarily interfere with 
existing recreational activities since access to the OWEF site and OHV routes would be 
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restricted during construction. However, after the construction period, access to the site and 
OHV routes would be restored, so impacts would be temporary. In addition, included in the 
recreation setting and impact analysis are all of the surrounding designated recreation sites, 
which meets the requirements for both NEPA and CEQA impact analyses. Therefore, 
additional analysis, such as the ROS, is not necessary for the purposes of the impact analysis. 

P248-03 The comment uses the Davies Canyon to further explains that dispersed in areas surrounding 
the project site cannot be easily substituted with other nearby areas. Please see the response to 
Comment P248-02. 

P248-04 The comment states that off-highway vehicle (OHV) users are incorrectly lumped together in 
the impact analysis since each of the OHV sites offer different recreation experiences. Please 
see the response to Comment P248-02. 

P248-05 The comment states the Draft EIS/EIR does not discuss the impacts associated with the closure 
of the routes of travel in the project area. In addition, the comment states the Proposed Action 
would block access to the trailhead and parking areas for the Coyote Mountains Wilderness 
and Fossil Canyon. The comment is correct that specific access points and facilities that may 
be inaccessible during the construction period have not been identified in Draft EIS/EIR. 
However, impacts associated with access to surrounding lands have been identified in the 
Recreation (Section 4.13) and Transportation and Public Access (Section 4.16) analyses. The 
addition of this information in the Traffic Management Plan will be considered. 

P248-06 This comment states that the Proposed Action would block access to the Jacumba Mountain 
Wilderness and part of an OHV route would be closed. Please see the response to Comment 
P248-05. 

P248-07 This comment states that the Draft EIS/EIR does not discuss potential closures of Dos Cabezas 
Road or Shell Canyon Road, and questions if any other roads designated by the Imperial 
County Transportation Plan that are within the project site were not discussed. In addition, the 
comment states the procedures for closing and/or abandoning a county road are not discussed. 
In response, these comments will be considered for inclusion in the Traffic Management Plan. 

P248-08 This comment states that decommissioning would prohibit access to the Coyote Mountains 
Wilderness and Jacumba Mountains Wilderness, which should be considered a significant 
impact. The comment suggests mitigation that would provide access to the wilderness areas 
during the weekend and prohibit access during the weekdays, which could be accomplished by 
installing locked gates in order to enforce limited access; or only allow construction near these 
access points during the off-season (June to September). In response, this suggestion for 
mitigation will be considered by the BLM for inclusion in the Traffic Management Plan. 

P248-09 The CDCA plan does not include a “transportation plan”, although it does include a Motorized 
Vehicle Access Element. The routes within the project site are shown in Figure 3.13-1 of the 
EIS/EIR and any of these could be temporarily closed during project construction. The 
EIS/EIR assumed that all routes within the project site could be closed for some period of time 
during construction; however, it is unlikely that all routes would be closed at all times due to 
the fact that routes can be re-opened once construction in a particular area is finished. A 
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specific plan for route closures has not yet been developed and will not be prepared until more 
detailed construction plans have been prepared. 

P248-10  Although the names established by Congress do not include the word “Area” in the title, the 
BLM classifies these wilderness locations under the title “Wilderness Area.” The Draft 
EIS/EIR states the title of these wilderness locations according to this methodology. 

P248-11 Please see Common Response 1.  

P248-12 The Lead Agencies acknowledge that additional viewpoints and simulations would provide 
additional perspectives on the project’s landscape impacts. However, the eight viewpoints and 
simulations presented in the Draft EIS/EIR are considered representative of the type of visual 
impacts that would be experienced from a variety of locations and viewing perspectives. In 
particular, the elevated viewpoint at KOP 6 presents a reasonable representation of the various 
elevated vantage points surrounding the project site. While additional information is always 
helpful, the number and location of KOPs and simulations is considered adequate to fully 
document the visual impacts of the proposed project. 

P248-13  The term “recreation” is broad and used frequently throughout the document. Additionally, an 
entire section is devoted to recreation; therefore, it was not included in the Index. The term 
“non-motorized recreation” is not used in the document; therefore, it was not included in the 
Index. 

P248-14 The road as described in the EIS/EIR would be 16-foot wide gravel with 2-foot wide 
shoulders. The crane pads would remain in place following construction for parking during 
major maintenance. In the rare event that a crane is needed after completion of construction, 
the crane can either be assembled at a specific turbine location, a small or narrow track crane 
can be used, or the project would work with the BLM to identify the best approach to perform 
the maintenance work with the least environmental impact. The project is committing funds to 
the restoration of the crane walks with the expectation that these areas would not be needed in 
the future. 

P248-15 The Draft EIS/EIR includes the description of a potential new 15-acre gravel source on BLM-
administered land. As the project has progressed, the Applicant has been decided that no new 
gravel source would be required due to the availability of aggregate materials from the existing 
mines located north of the project site. These mines are permitted with the BLM. 

P248-16 The comment brings up a valid point and offers a viable solution. From an environmental 
impact perspective, the collection cable areas are expected to be substantially restored well 
before the end of the 30-year life of the project. Removing all cables at that time may result in 
additional un-needed ground disturbance.  

P248-17 The Lead Agencies believe the maps in the Draft EIS/EIR provide an adequate amount of 
information to locate the project, as the maps show roadways and other landmarks, including 
the County line, which marks the western boundary of the project site. Additional maps can be 
found on the BLM’s website for the proposed project:  

 http://www.blm.gov/ca/st/en/fo/elcentro/nepa/ocotillo_express_wind.html 
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Letter P249 - Responses to Comments from Julian E. Hurt, M.D. 
P249-01 See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 

Resources) of the EIS/EIR.  The project’s impacts on wildlife resources are described in 
Section 4.21 (Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the 
Lead Agency decision-makers. 

P249-02 See the response to Comment Letter P117. 

Letter P250 - Responses to Comments from Robert M. Brock 
P250-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P251 - Responses to Comments from Kay Schroer 
P251-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P252 - Responses to Comments from Diahna Garcia-Ruiz 
P252-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P253 - Responses to Comments from Kristina Rood 
P253-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P254 - Responses to Comments from Monica Ketchum 
P254-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P255 - Responses to Comments from Rolando Vizcarra 
P255-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P256 - Responses to Comments from Sylvia Gonzalez 
P256-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P257 - Responses to Comments from Marjorie E. Seybold 
P257-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P258 - Responses to Comments from Victor Nava 
P258-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 210  

Letter P259 - Responses to Comments from Aaron F. Popejoy 
P259-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P260 - Responses to Comments from Aaron F. Popejoy 
P260-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P261 - Responses to Comments from Becky Estrada-McWane 
P261-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P262 - Responses to Comments from George A. Nava 
P262-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P263 - Responses to Comments from Myrna Wosk 
P263-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P264 - Responses to Comments from Kevin Emmerich and Laura Cunningham, 
Basin and Range Watch 
P264-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies that may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 211  

adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

 As an alternative to viewing documents through the website, the document was also available 
for review at several locations in Imperial County, including the City of Imperial, City of El 
Centro, El Centro Public Library, Imperial Public Library, and the IVC Library. 

P264-02  See Common Response 2. Your concerns will be considered by the Lead Agency decision-
makers. 

P264-03  See Common Response 3. A comparative analysis of the alternatives is provided in Chapter 4 
of the Draft EIS/EIR and is summarized in Section 2.6.  

P264-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P264-05  The Lead Agencies cannot comment on the current situation at Creech Air Force Base, but the 
impact analysis in the Draft EIS/EIR for OWEF carefully considers the fugitive dust emissions 
potential and incorporates appropriate mitigation measures that would require disturbed areas 
to be stabilized to reduce fugitive dust emissions. These mitigation measures would reduce the 
exposure potential for any Coccidioidomycosis spores, which cause Valley Fever, that may be 
present in the fugitive dust emissions from the OWEF project site that are transported 
downwind to residential receptors, and Imperial County has a lower incidence concern for 
Valley Fever than other areas of California such as the San Joaquin Valley where the disease is 
much more prevalent. Please also see Common Response 8, which provides additional 
explanation and provides additions and clarifications to the fugitive dust mitigation measures. 

P264-06 The analysis of OWEF project GHG emissions clearly shows that the integration of this 
renewable energy source, with the consideration of natural CO2 uptake loss, would reduce 
GHG emissions from the electricity sector. This analysis included conservative estimates of 
sulfur hexafluoride (SF6) use and emissions from leakage, conservative estimates of commuter 
emissions during construction and operation, and a description of the emissions related to the 
loss of natural CO2 uptake due to site disturbance. Please also see Common Response 7, 
which provides additional information on this subject. 

P264-07 Without the addition of renewable energy sources, such as OWEF, that generation would be 
left to the business-as-usual fossil fuel fired generation sources. There is no expectation at this 
time or in the near future, as demonstrated by the Renewable Portfolio Standard being 33 
percent and not 50 percent or higher, that renewable energy sources will provide all or even a 
majority of the energy demand. Renewable energy will not replace all existing fossil fuel 
generation nor supplant some of the purposes for retaining dispatchable fossil fuel generation, 
such as peak power capacity, but the integration of renewable energy will reduce fossil fuel 
plant generation and its associated air pollutant and greenhouse gas emissions. Please also see 
Common Response 7, which provides additional information on this subject. 

P264-08 Please see Common Response 10 

P264-09 The comment questions how the proposed project will impact the flood potential of the region 
as a result of the removal of desert pavement and how this in turn will impact wildlife and 
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populations of phreatophytes that depend on flood water drainage. The comment also 
questioned whether or not existing groundwater aquifers will see less recharge as a result of 
the proposed project’s potential damage to desert pavement. The comment questioned whether 
or not new locations that catch water will be created after the proposed project potentially 
damages desert pavement. No detention or retention basins are proposed for the project (see 
the response to Comment P269-4). As noted in the response to Comment F2-25, potential 
effects due to flooding, groundwater recharge, and vegetation due to project construction (and 
loss of vegetation communities, soil crusts, and the portions of the project that can be 
considered desert pavement) would be mitigated through BMPs, and the Habitat Restoration/ 
Revegetation Plan (HRRP; in prep) will include revegetation and provisions for the use of 
tackifier in temporary disturbance areas for soil stabilization. Impacts to Groundwater Supply 
and Recharge are discussed in Section 4.19 of the EIS/EIR. 

P264-10 Eight KOPs were established in the vicinity of the proposed project and alternatives including 
two KOPs in Anza-Borrego Desert State Park (ABDSP; KOP 5 at Mortero Palms Access and 
an elevated perspective at KOP 6 on Red Hill). KOP locations provide “representative 
examples” of the existing landscape context and viewing conditions. KOPs are generally 
selected to be representative of the most critical locations from which the project would be 
seen and are typically located to assess potential impacts on visual resources with various 
levels of sensitivity, in different terrain, and from various vantage points. All of the KOP 
analyses concluded that the proposed project (or alternative) would substantially degrade the 
existing visual character or quality of the site and its surrounding landscape, as well as views 
of that landscape from surrounding areas with views of the project site, including ABDSP. It 
was determined that the project-induced visual impacts would be consistent with the applicable 
interim Class IV BLM Visual Resource Management (VRM) objectives under the VRM 
methodology and it would result in significant visual impacts under CEQA. Additional KOP 
simulations are not considered necessary to further document the same conclusion that has 
been reached at each of the eight KOPs addressed in the Draft EIS/EIR. 

P264-11 See the response to Comment P264-10. 

P264-12 Please see the response to Comment P216-11 regarding employment. Potential effects on 
property values are discussed in Section 4.13 (Social and Economic Issues). Your concerns 
will be considered by the Lead Agency decision-makers. 

P264-13  Wind Turbine Syndrome (WTS) is described as an illness in certain individuals that is 
potentially caused by wind turbine noise and vibration resulting in sleep disturbance, nausea, 
tinnitus, and other symptoms. As discussed in Section 3.12.1.5, there is no known dose-
response relationship between exposure to wind turbine noise/vibration and health effects. A 
single study prepared in 2009 (Pierpoint) reported a correlation between distance to large (1.5 
to 3 MW) wind turbines and WTS, and suggested that symptoms are eliminated by siting wind 
turbines a minimum of 1.25 miles away from sensitive receptors. However, the small clinical 
case study does not support a dose-response relationship, and more research is needed to 
identify whether wind turbine noise and vibration may cause the reported symptoms. Without 
any recognized regulatory guidance or thresholds related to WTS, potential impacts cannot be 
quantified or qualified. See Common Response 4. 
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P264-14  It is not anticipated that the proposed wind turbines would explode. However, in that unlikely 
event, project measures have been identified to ensure the prevention of any contaminant 
material from harming the environment. Implementation of a hazardous materials management 
plan, Mitigation Measure, PHS-4, PHS-7, and a spill prevention and response plan (see 
Section 4.11.10) would ensure that the Proposed Action would not create a significant hazard 
to the public or the environment through reasonably foreseeable upset and accidental 
conditions involving the release of hazardous materials into the environment. 

P264-15 This comment states the impacts of the Proposed Action would be so severe that a California 
Desert Conservation Area (CDCA) Plan amendment would be required to approve the project. 
In response, the location of the proposed OWEF facility includes land that is classified as 
Multiple-Use Class L (Limited Use) under the CDCA Plan. As outlined in Table 1 (Multiple-
Use Class Guidelines) of the CDCA Plan, wind energy facilities may be allowed within 
Limited Use areas after NEPA requirements are met. This Plan Amendment and Final 
EIS/EIR will act as the mechanism for complying with the NEPA requirements. In particular, 
Chapter 3, “Energy Production and Utility Corridors Element” of the CDCA Plan requires 
that newly proposed power facilities that are not already identified in the CDCA Plan be 
considered through the Plan Amendment process. The proposed OWEF is not currently 
identified within the CDCA Plan; therefore, this Plan Amendment is required to include the 
facility as a recognized element within the CDCA Plan. With approval of the Plan 
Amendment, the Proposed Action would not change the multiple-use classification and would 
not conflict with the CDCA Plan’s Limited Use designation. 

P264-16 The comment asks how removal of soil crusts will be mitigated. Please see the response to 
Comment P269-18. 

P264-17 The commenter’s statements that the OWEF project and future energy projects in Imperial 
Valley will cumulatively impact the vegetation communities and that the removal of vegetation 
communities can increase the spread of invasive weeds are acknowledged. Page 4.17-22 of the 
Draft EIS/EIR states: “Permanent losses and temporary impacts to vegetation associated with 
the proposed OWEF combined with losses associated with past, present, and future projects 
are considered a cumulative impact because these combined impacts have potential to reduce 
the extent of those communities within the cumulative impacts analysis area. For this reason, 
the cumulative impact would be considered significant under CEQA.” It is important to note 
that the OWEF would permanently impact less than 5 percent of the vegetation on the 
proposed OWEF site. Similarly, the Draft EIS/EIR recognized the risk from the introduction 
and/or spread of invasive weed species (pages 4.17-9 and 4.17-10 and included Mitigation 
Measure Veg-1d, which requires the preparation and adoption of an Integrated Weed 
Management Plan [IWMP]). The IWMP is included as an appendix to the Final EIS/EIR. 

P264-18  The comment questions how a turbine explosion from a lightning strike would be mitigated. 
As described in the Draft EIS/EIR, each WTG would be equipped with a lightning rod atop 
the nacelle. The anemometer, wind vane, other sensitive parts in the nacelle, and the controller 
are protected from noise or surge spike due to lightning by an upgraded shielded protection 
system. A fire detection system within each WTG would interface with the main controller and 
the SCADA System. Ion-based smoke detectors would be placed in all important electrical 
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panels and connected to individual digital inputs on the wind turbine control system. 
Additionally, both tower and complete nacelle covering are made of steel and are fully 
enclosed and as such limit a possible fire.  

 The comment notes that the spread of weeds would increase the probability of wildfires, and 
questions the quantity and impacts of herbicides that will be used onsite. The Integrated Weed 
Management Plan, prepared and implemented under Mitigation Measure Veg-1d, contains 
procedures to control the introduction and spread of noxious weeds. Mitigation Measure PHS-
6 provides specifications for herbicide application to minimize harm to public health, wildlife, 
vegetation, and waterbodies.   

P264-19 The comment states that surveys for rare plant surveys were not conducted in late summer or 
early fall and that October surveys may have been too late to detect some species on the site. 
The comment states that the plant surveys did not cover the entire site Right-of-Way and were 
only conducted within a limited diameter around the development. The commenter lists 
additional plant species that should have been surveyed for including: Abronia villosa var. 
aurita, Amaranthus watsonii, Chamaesyce abramsiana, C. platysperma, Ditaxis serrata var. 
californica, Horsfordia alata, H. newberryi, Penstemon thurberi, Teucrium cubense spp. 
depressum. As noted in the response to Comment O3-16, the timing of special status plant 
surveys were determined by the lead biologists in accordance with the approved survey 
protocols for the project. The start of the surveys was determined by a combination of factors, 
including frequent visits to the site to assess phenology and bloom status, visits to reference 
areas, and coordination with State Parks and BLM staff. Also, as noted in the response to 
Comment O3-16, the areas surveyed for special status plant species were determined in 
accordance with the approved survey protocol for the OWEF project and in accordance with 
the established survey protocols from BLM and CDFG. Surveys included a search for all 
potential special status plant species within the survey areas. Please see the responses to 
Comments P269-07 and P269-08. 

P264-20  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P264-21 The comment states that mitigation measures are inadequate to prevent mortality and habitat 
destruction of FTHL. Please see the responses to Comments P269-27, P269-28, and F4-34. 
The comment states that the 15 mph speed limit is too fast and suggests that the speed limit be 
5 mph. This comment is noted. The speed limits listed in Mitigation Measure Wild-1e are in 
accordance with the speed limits listed in the Biological Opinion issued for the Imperial Valley 
Solar Project (USFWS, 2010d). 

 The commenter’s recommendation that a trained biologist escort all trucks and traffic through 
areas of FTHL habitat and stop the vehicle convoy when any lizard is encountered so that the 
biologist can move the lizard off the road into a safe place such as a burrow or cover of a 
shrub is noted. Mitigation Measures Wild-1f, Wild-1g, and Wild-1u require pre-construction 
clearance surveys for FTHL and require the movement of FTHL found during the construction 
period to suitable habitat outside of the construction area. Also see the response to Comment 
F4-55. 
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 The comment states that all construction sites in the FTHL habitat should be fenced with 
flashing fence 20 inches high. Protective fencing may be used during the construction period to 
protect FTHL and to help minimize FTHL from entering construction areas (as noted in the 
response to Comment F4-5). Mitigation Measures Veg-1a and Wild-1d were revised to include 
the use of fencing in lieu of staking, but that the fencing to be used during construction would 
need to be designed in coordination with the USFWS to help ensure the fencing does not pose 
a threat to other species, such as PBS. The commenter also states that mitigation measures for 
avian predators of FTHL are inadequate because there is no way to prevent loggerhead shrikes 
or ravens from using new structures in the desert as perches from which to hunt. The comment 
states that fences, yards, lay down areas, and other structures will provide hunting perches and 
nesting site for avian predators and no mitigation strategy is given in the Draft EIS/EIR for 
this increased threat to FTHL. As stated on p. 4.21-44 of the Draft EIS/EIR, the Raven 
Control Plan includes the use of perching deterrents, which will decrease the availability of 
project-related perches for avian predators. Further, Mitigation Measures Wild-1d and Wild-
1u have been amended to require the Biological Monitors to determine if any increased 
impacts to FTHL occur as a result of providing fence perches for FTHL predators. Please see 
the responses to Comments P269-26 and F4-05. 

 The comment asks how new roads will be mitigated that are built in FTHL habitat that will 
allow more access for recreational users and OHV users. Please see the response to Comment 
P269-6. 

 The comment asserts concerns regarding habitat fragmentation and states that the decreased 
connectivity between the Yuha Basin Area of Critical Environmental Concern (ACEC)-FTHL 
core area and core areas to the north of West Mesa was not addressed and not mitigated. The 
comment asks how construction and habitat disturbance will impact FTHL movement and 
genetic flow into the greater region. Please see the responses to Comments P269-25 through 
P269-28. 

P264-22 The comment states that the entire site was not surveyed for the barefoot banded gecko. The 
comment states that there is no mention of the areas not surveyed in the proposed ROW for the 
species. As noted in the response to Comment P269-76, Figure 3.23-2 of the Draft EIS/EIR 
provides the areas surveyed for barefoot banded gecko in 2010 and all other areas requiring 
survey were completed in 2011. A survey report with the results has been provided on the 
project website (http://www.icpds.com/?pid=2843); no barefoot banded geckos were found 
during 2011 surveys. Please refer to the response to Comment P269-3 regarding adequacy of 
surveys completed. 

P264-23 The comment states that the project should not be approved until the 2011 burrowing owl 
surveys are completed and the public has been given the opportunity to review these surveys. 
The 2011 burrowing owl surveys have been conducted and the survey report has been 
provided on the project’s website (http://www.icpds.com/?pid=2843). The Draft EIS/EIR has 
been revised to reflect the survey results of the biological surveys conducted in 2011 (no 
additional burrowing owl locations were noted during the 2011 surveys, as noted in the survey 
report). 
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 The comment states that the location of off-site compensation lands should be determined and 
made public before the project is approved. The comment also states that the CDFG burrowing 
owl guidelines recommends that off-site mitigation, replacement of occupied habitat with 9.75 
acres of occupied habitat per pair or single owl found, or 14 acres of continuous habitat per 
pair or single bird, or 19.5 acres of unoccupied habitat per pair or single bird. The comment 
states that the higher ratio recommended in the guidelines should be used instead of the lower 
ratio of 6.5 acres of compensation land for each occupied burrow, as stated in the Draft 
EIS/EIR. Please see the response to Comment O12-44. Mitigation measure Wild-1n has been 
revised to state that the Applicant must obtain approval from CDFG and BLM  prior to the 
purchase of mitigation lands. Please see the response to Comment P269-63. 

 The commenter’s statement regarding cumulative impacts to burrowing owl is acknowledged. 
Cumulative impacts to burrowing owl were analyzed in the Draft EIS/EIR on page 4.21-39 
and were considered significant. The Draft EIS/EIR included mitigation measures to reduce 
the proposed OWEF’s contribution to the cumulative impact to below a level of significance. 
(Mitigations Measures Wild-1l, Wild-1m, and Wild-1n) 

P264-24 The comment states that the Draft EIS/EIR does not make clear how much of the project ROW 
application was fully covered by the PBS surveys. The Biological Technical Report (Appendix 
D to the Draft EIS/EIR) states that searches for PBS sign were done “within the 3 PBS 
Essential Habitat areas within and adjacent to the proposed OWEF site, including the western 
portion of Site 1, the southwestern portion of Site 1, and the southwestern portion of Site 2. 
The I-8 Island is not included in the PBS survey area because PBS are already known to occur 
in this area of the project.” Figure 4.21-1 of the Draft EIS/EIR provides the location of the 3 
areas of PBS Essential Habitat in relation to the project area. Please also refer to the spring 
2011 PBS report, which is available on the project website (http://www.icpds.com/?pid 
=2843). 

 The comment states that 173 acres of designated Critical Habitat will be destroyed and is a 
violation of the Endangered Species Act. As stated on page 4.21-8 of the Draft EIS/EIR, there 
would be no direct impacts to designated critical habitat; the project would, however, directly 
impact USFWS Essential Habitat, which is generally defined as the area that extends one-half 
mile out from 20 percent slopes (see page 3.23-21 of the Draft EIS/EIR).  

 The comment states that the BLM should require a 5:1 ratio of mitigation land be bought for 
the Critical Habitat Compensation instead of the 1:1 ratio being proposed. See the response in 
paragraph above regarding Critical Habitat. Regarding the mitigation ratio, please see the 
response to Comment O12-52. 

 The comment states that the project will block access to large bighorn sheep foraging areas and 
block connectivity corridor from mountain range to mountain range. Please see the response to 
Comment P269-70. 

 The comment states that the Draft EIS/EIR admits that the project will alter the behavior of 
bighorn sheep but gives very little detail on how this would be mitigated. As noted in the 
response to Comment F4-41, potential indirect impacts to PBS due to behavioral responses 
would be mitigated through the implementation of tamarisk (Tamarix spp.) removal in Carrizo 
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Marsh above and beyond the compensatory mitigation requirements for the project; potential 
impacts would also be minimized through the mitigation measures listed on pages 4.21-10 and 
4.21-19 through 4.21-21 of the Draft EIS/EIR (see also the responses to Comments P269-70 
through P269-74). 

P264-25 The comment states that more surveys covering the entire site may uncover more occurrences 
of bats on site. The overall intent of the bat surveys was to characterize the key areas of bat 
activity and determine which areas on the proposed OWEF site have a high impact risk for 
bats. Initial surveys and site assessments were conducted in January 2010 to determine the best 
routes for the active bat monitoring and to evaluate the availability of important bat resources 
(e.g. roost sites, standing water, and potential foraging areas). Additional surveys for bat 
species were conducted December 2, 2010, through February 27, 2011, and the Anabat 
sensors installed on the meteorological towers have continued to collect echolocation calls. An 
updated bat survey memo was prepared to summarize the results of the December through 
February surveys and the Anabat data collected through May 2011 (report provided on the 
project website [http://www.icpds.com/?pid=2843]). The same bat species that were recorded 
throughout 2010 and listed on page 3.23-18 of the Draft EIS/EIR were recorded in winter 
2010/spring 2011. The Draft EIS/EIR has been updated to include this new information. See 
also the response to Comment P269-65 regarding the adequacy of the bat surveys. 

 The comment states that while the Draft EIS/EIR determined that there are low bat population 
numbers on site because there is no roosting habitat, the southern end of the project site is 
located adjacent to the Jacumba Mountains which provide topography more favorable to 
roosting. Two of the key objectives of the bat surveys were to answer these questions: 1) does 
the site or the surrounding area include habitat features (e.g., roosts, water sources, or other 
habitat features) that might attract bats and 2) does the site or surrounding area contain 
topographical or landscape features that could concentrate or focus bat activity or movement 
through the project area. Based on the initial site assessment in January 2010, two transect 
locations from which bat activity was actively monitored were located in Site 2 of the proposed 
OWEF site adjacent to the Jacumba Mountains. Each of the five bat species detected on the 
proposed OWEF site was detected at one or both of these transect locations. Therefore, it is 
expected that any bats roosting in the Jacumba Mountains adjacent to the proposed OWEF site 
that also use the proposed OWEF site for foraging, for example, would have been detected 
during the bat surveys. 

 The comment also states that bats have been determined to fly into spinning blades after being 
affected by barotrauma. As noted in the response to Comment O12-46, the Draft EIS/EIR’s 
analysis of bat collision risk included the risk for collision with blades as well as barotrauma. 

 The comment states that there are very few listed mitigation measures for bats in the Draft 
EIS/EIR. Of the five bat species detected on the proposed OWEF site, only one species is of 
special status—the western mastiff bat, which is BLM Sensitive. As stated in the Draft 
EIS/EIR, for all species of bats detected, they were typically found at heights between 1 to 25 
meters (approximately 3 to 82 feet) above ground level. The only exception was the western 
mastiff bat, which was typically observed above 25 meters (approximately 82 feet, and 
potentially within the rotor swept area (RSA).  Therefore, only the western mastiff bat is 
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considered at risk to collide with the wind turbine generators (WTGs) in the RSA. As also 
stated in the Draft EIS/EIR, because of its larger body size and its wing structure, the western 
mastiff bat is unable to drink from water sources less than 30 meters (approximately 98 feet) 
long. Because there are no water bodies within the proposed OWEF site that could support this 
species, and foraging potential is limited, this species probably only moves through the 
proposed OWEF site infrequently in search of suitable habitat. Therefore, the potential for this 
species to collide with the WTGs in the RSA is low, and the potential collision risk impacts to 
bat species would be minimized though implementation of Mitigation Measures Wild-1p/Wild-
1bb (Develop and implement an Avian and Bat Protection Plan), Wild-1aa (Night lighting shall 
be minimized by using directional lighting that is shielded down), Wild-1dd (Conduct post-
construction bird and bat species mortality monitoring), and Wild-1ee (Prepare and implement 
a Wildlife Mortality Monitoring Program). Please also see the responses to Comments F2-36 
and F4-38. 

P264-26 The comment requests that at least two more years of nesting surveys for golden eagle be 
conducted before the ROD is made. Please see the responses to Comments P269-51, P269-58, 
and O8-10. 

 The comment quotes a reference on golden eagle habitat requirements. The comment quotes 
several references on threats to eagles from transmission lines and wind turbines. These 
comments are noted. Please see the responses to Comments P269-51, P269-55, O12-20, and 
O12-22. 

P264-27 The comment references the Bald and Golden Eagle Protection Act prohibiting take. Please see 
the response to Comment F2-47. 

 The comment notes concerns on the mitigation proposed for eagles and whether it will be very 
effective. Please see the responses to Comments P269-51 and P269-55. 

 The comment questions image quality of the camera and whether it would allow the operator 
to differentiate between golden eagles and other raptors. The comment questions how raptor 
will be protected after the three years of “virtual radar” monitoring. The description of the 
monitoring biologist’s responsibilities is provided on page 4.21-15 of the Draft EIS/EIR. The 
ABOCCC would include a radar system, high-resolution camera, spotting scopes, and 
binoculars for the monitoring biologist to confirm whether a raptor detected is a golden eagle. 
As noted in the response to Comment F2-32, there are limitations associated with the radar 
and camera system, which is the reason why the Applicant has committed to having a biologist 
staffed at the ABOCCC tower full time during daylight hours. Raptors detected on the radar 
and/or camera would be verified by the monitoring biologist in the ABOCCC tower using a 
combination of spotting scopes and binoculars. Please also note that the Applicant has 
increased the monitoring period from 3 years to 10 years (see the response to Comment O12-
13). 

P264-28 The comment asks whether other raptor species will be monitored with the radar and 
surveillance system and whether the turbines will be shut down for other raptor species besides 
golden eagles. The radar and camera system would monitor all raptor species in the OWEF 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 219  

area, but curtailment of operating wind turbines would only occur for golden eagles that are 
detected in or near the project site (see the response to Comment F2-32). 

 The comment questioned whether the radar monitoring biologists would be authorized to shut 
turbines down when a raptor is detected on site. The monitoring biologist at the ABOCCC 
would be authorized to shut down operating turbines when golden eagles are detected in or 
near the project site (see the responses to Comments F2-32 and P269-49). 

 The comment questioned whether the mitigation standards would be voluntary or mandatory 
for the Applicant. The measures to be agreed upon in the final (approved) Avian and Bat 
Protection Plan (ABPP) and Eagle Conservation Plan (ECP) would be mandatory for the 
Applicant to implement. Mitigation Measure Wild-1bb requires implementation of the ABPP 
for the project and Mitigation Measure Wild-1ff requires implementation ECP for the project. 

P264-29 The comment asks how California condors would be mitigated if the species expands its range 
during the lifetime of the project. The project site is not within the current range for this 
species, and no mitigation is required. However, one of the key components of the ABPP is 
adaptive management, which includes a Technical Advisory Committee (TAC). The TAC 
would meet at least annually to review if additional mitigation is necessary if a unique or 
significant event occurs, such as if the California condor expands its range. For additional 
description of the adaptive management process, a draft of the ABPP has been on the project 
website (http://www.icpds.com/?pid=2843). Condors are discussed on page 3.23-14 of the 
Draft EIS/EIR. 

P264-30 The comment states that more avian point count surveys should be conducted on years with 
more moisture and optimal conditions since the avian point counts were conducted during a 
drought year. Please see the response to Comment P269-38. 

P264-31 The comment states that the project site should be re-evaluated for its value for migratory 
water birds based on a quote from the Sunrise Powerlink Final EIS/EIR. Please see the 
responses to Comments O12-12 and P269-39. 

P264-32 As described in detail in Section 2.1.3.5 (Design Features and Best Management Practices) of 
the Draft EIS/EIR, the Applicant revised the project site plan, including elimination of planned 
turbine locations and re-routing of planned access road locations, in order to completely avoid 
direct impacts on cultural resource locations identified during the extensive cultural surveys 
that have been completed for the project. A maximum of 193 potential turbine locations were 
reviewed for compatibility with cultural and biological resources and 35 potential locations 
have been eliminated for avoidance of environmentally sensitive areas. In addition, wind 
turbines would be set back from public roads at least 1.1 times the total turbine height and 
would be setback 1.5 times the total turbine height from any property lines and the ROW 
boundary.  

 The Applicant also intends to develop a Cultural Resource Monitoring and Mitigation Plan 
prior to the start of construction that would include a procedure for identifying areas to be 
monitored during construction and that would ensure qualified archaeological monitors are 
used to carry out this task. A discovery plan, which may be part of the cultural resource 
monitoring and mitigation plan, may be part of the proposed mitigation. Construction workers 
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would be educated about the importance of preserving significant cultural properties, and a 
process would be established for them to report and protect suspected discoveries. Curation 
would be arranged for any archaeological materials collected. Surveys of all proposed ground-
disturbing activities in sensitive habitat areas would be conducted utilizing the appropriate 
protocol. In addition to measures the Applicant intends to develop and implement, the BLM 
has included a number of required Best Management Practices and mitigation measures in the 
Draft EIS/EIR (Mitigation Measures CUL-1 through CUL-12 in Section 4.4.10) to ensure that 
any direct or indirect impacts to cultural resources (known or unknown) are avoided and 
minimized. 

 The BLM is not consulting with the Chemehuevi or the Fort Mohave tribes, because these 
tribes have not expressed an interest in the project area. 

P264-33  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P265 - Responses to Comments from Nicole D’Angelo 
P265-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P265-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s concern 
that the project would result in impacts to bird and bat species due to collision with wind 
turbines and changes in air pressure (see Avian and Bat Collision risk section on pages 4.21-13 
through 4.21-18 of the Draft EIS/EIR). See also the response to Comment O12-46. The 
analysis in Sections 4.14 (Soil Resources), 4.19 (Water Resources), 4.21 (Wildlife Resources), 
4.9 (Noise), and 4.17 (Vegetation Resources) of the Draft EIS/EIR considered impacts due to 
soil erosion and compaction, changes in hydrology and bird migration routes, noise pollution 
and vibration, and changes in vegetation communities, respectively, as requested by the 
commenter. 

P265-03 The proposed project is not expected to create a new source of substantial light that would 
adversely affect nighttime views in the area. Specifically, motion-activated safety and security 
lighting is to be installed at the substation, interconnection switchyard, and O&M buildings.  
Furthermore, the effective implementation of the lighting control steps contained in Mitigation 
Measure VR-2 would ensure that night lighting impacts are reduced to the degree feasible. 

P265-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P266 - Responses to Comments from Rafael Vargas 
P266-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P266-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in significant impacts and significant cumulative impacts to FTHL 
and PBS. The results of the analysis contained in the Draft EIS/EIR states that the project 
would result in significant impacts to golden eagles, special status raptor species, Le Conte’s 
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thrasher, burrowing owls, and special status bird and bat species (see Section 4.21.3.2 of the 
Draft EIS/EIR) and identified a series of mitigation measures which would reduce the potential 
impacts to below a level of significance (see Section 4.21.10 of the Draft EIS/EIR).    

P266-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P267 - Responses to Comments from Patsy Wilson 
P267-01 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 

that the project would affect the wildlife species noted in this comment. In response to these 
potential impacts, Section 4.21.10 of the Draft EIS/EIR identifies a series of mitigation 
measures which would reduce the potential impacts to below a level of significance. 

P267-02  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 
and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

P267-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P268 - Responses to Comments from Misty R. Houser 
P268-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P269 - Responses to Comments from Scott Cashen 
P269-01 An existing unpaved road exists at the end of the Evan Hewes Highway which would be used 

by the proposed OWEF during construction. This road would be improved to proper access 
road conditions that have been described and analyzed in the EIS/EIR. Additional text has 
been added to Chapter 2 of the EIS/EIR. 

 The comment states that the Draft EIS/EIR lacks information on the sensitive biological 
resources that may be impacted by the highway extension and that is fails to require surveys 
for some biological resources prior to construction. The comment further states that, as a 
result, the Draft EIS/EIR fails to disclose, analyze, and mitigate all project impacts and fails to 
ensure the project will comply with all applicable regulations. The biological surveys for the 
OWEF included the area to be disturbed as a result of the highway extension (see Figures 4, 5, 
8, 11D, 12F, 14D, and 15D of the Biological Technical Report). Directed searches for the 
species identified in this comment were included in those surveys. Jurisdictional determinations 
were also conducted along the proposed highway extension. As a result, no additional sensitive 
species or wetland delineations are required for the highway extension. 

P269-02 The comment states that the Draft EIS/EIR fails to disclose, analyze, or mitigate potentially 
significant impacts associated with acquiring sand and gravel for the project. Subsequent to the 
publication of the Draft EIS/EIR, the Applicant determined that new sand and gravel sources 
would not be needed for the OWEF project. The Draft EIS/EIR has been revised to reflect that 
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no sand or gravel sources would be needed for the OWEF project. Sand and gravel sources 
would come from existing sand and gravel mines in the vicinity of the OWEF project. 

P269-03 The comment asserts that the Draft EIS/EIR fails to identify the boundaries of each project 
design in relation to the currently proposed project, which precludes evaluation of the 
adequacy of the biological resources survey efforts and the adequacy of the data in the Draft 
EIS/EIR. The Draft EIS/EIR and associated Biological Technical Report adequately identified 
the biological resources survey areas (e.g., the survey areas for special status plant species, 
FTHLs, barefoot banded geckos, raptor and other avian species, burrowing owl, and bats are 
provided in Figures 4 through 9, respectively of the Biological Technical Report). These same 
figures of the Biological Technical Report show the portions of the OWEF site that were not 
surveyed for each respective biological resource (e.g., Figure 6 identifies several access roads 
in Site 2 that were not surveyed for in 2010 because the areas were proposed after the 
conclusion of the survey period for barefoot banded gecko). Surveys were conducted in 2011; 
therefore all portions of the proposed project have been covered by surveys conducted in 2010 
and 2011. The Draft EIS/EIR has been revised to reflect the survey results of the biological 
surveys conducted in 2011 and survey reports have been prepared and provided for public 
review on the project’s website (http://www.icpds.com/?pid=2843). There is not a need to 
disclose the boundaries of earlier versions of the project design that were not carried forward 
for full analysis. 

P269-04 The comment states that structural controls to divert runoff will alter hydrology and likely 
affect both vegetation associated with desert washes and wildlife that depend on the vegetation 
and that the structural controls were not included in the calculations of permanent and 
temporary project impacts. The structural controls proposed for the project during construction 
consist of standard best management practices (BMP) to slowdown runoff in an effort to 
prevent erosion and downstream sedimentation during rain events rather than to alter 
hydrology. The BMPs are considered temporary and would include check dams, fiber rolls, 
gravel bags, and sandbags installed at the edges of disturbed areas. Because hydrology would 
not be altered, vegetation within the washes would not be affected. The Draft EIS/EIR 
quantified the habitat impacts associated with the project’s temporary disturbance areas, which 
include the areas where the BMPs would be installed. Therefore, a separate assessment of 
impacts associated with BMPs within temporary disturbance areas is not warranted for the 
Draft EIS/EIR. 

P269-05 The comment states that the Draft EIS/EIR presents vague information on how impacts were 
calculated and in some instances presents incorrect calculations resulting in underreported 
impacts. As quoted by the commenter, the Draft EIS/EIR states that each turbine would 
require a maximum 400-foot diameter work area. However, each turbine does not require the 
maximum 400-foot temporary work area (see Figure 3 of the Biological Technical Report). 
The impacts calculations were based on the proponent’s site plan as shown in Figure 2.3-1 of 
the Draft EIS/EIR and Figure 3 of the Biological Technical Report rather than generalized 
calculations of average disturbance areas described in the commenter’s statements. 

P269-06 The comment also states that the Draft EIS/EIR misrepresents the types of impacts that would 
be caused by the project such that several types of impacts that were characterized as 
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temporary should be permanent because of the time it takes for desert environments to be 
restored. See the response to Comment F4-17. Also Section 4.17.1 of the Draft EIS/EIR states 
that “Impact analyses…characterize effects to vegetation resources as temporary or permanent, 
with a permanent impact referring to areas that are paved or otherwise precluded from 
restoration, and a temporary impact referring to areas that can be restored to a pre-project 
state.” Section 4.17.1 of the Draft EIS/EIR goes on to state, “It should be noted that some 
temporary impact areas may be considered permanent impacts if the revegetation criteria…are 
not met.” Mitigation Measure Veg-2b requires the revegetation of temporarily disturbed areas 
in accordance with a Habitat Restoration/Revegetation Plan approved by the BLM and Wildlife 
Agencies. That HRRP requires that, “If after five years of monitoring there are areas that do 
not meet the success criteria outlined in the HRRP, these areas shall be [considered 
permanently impacted and] compensated off site at a 1:1 ratio of equal or better quality habitat 
compared to what was impacted, in accordance with Mitigation Measure Veg-2a.”  

 The comment states that the Draft EIS/EIR expresses uncertainty regarding the fate of project 
roads and that all newly constructed roads should be considered permanent impacts. Please see 
the response to Comment F4-11. 

 The comment states that the Draft EIS/EIR lacks analysis of, or mitigation for, the 
proliferation of OHV activity that is likely to occur in the project area. As described in Section 
3.9.1, the project site consists of vacant and undeveloped desert land currently used for 
recreation activities including camping, OHV use, and target shooting. The site is designated 
as BLM Multiple Use Class L (Limited Use) that allows low to moderate recreation activities 
including non-competitive vehicle touring and events on approved routes of travel (i.e., 
designated BLM roads; see Section 3.13.1.1). New roads may be developed in Class L areas 
under ROW grants or approved plans of operation; however, the project would not include 
new OHV designated roads (see Section 4.8.3, Number 14). It is, therefore, anticipated that 
post-construction human activity levels would be similar to pre-construction activity levels 
from OHV use, Border Patrol use, and recreational use on the project site, and no additional 
mitigation would be necessary.   

 The comment states that mitigation should be based on “as-built” conditions and not the 
estimated valued in the Draft EIS/EIR. In response, the following footnote has been added to 
Table 4.17-1, *Impact acreages are estimates and may slightly decrease or increase based on 
final engineering. Additionally, Mitigation Measure Veg-1a has been revised to more clearly 
reflect that both permanent and temporary impacts would be reduced during final engineering, 
where possible, as follows. 

Veg-1a Final engineering of the project shall reduce the size of the permanent and 
temporary construction work areas where possible and minimize the impacts 
to sensitive vegetation communities and special status plant species. Prior to 
the start of construction, all permanent and temporary work areas (including, 
but not limited to, staging areas, access roads, and sites for temporary 
placement of construction materials and spoils) shall be delineated with 
orange construction fencing or…prior to ground disturbing activities. 
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P269-07 The comment states that the Draft EIS/EIR did not distinguish the portions of the redesigned 
project footprint that were surveyed in late 2010 versus early 2011. The Biological Technical 
Report identified the special status plant species survey areas, but did not distinguish between 
surveys conducted in fall 2010 and surveys conducted in 2011. Biological survey reports for 
the special status plant surveys conducted in fall 2010 and in spring 2011 have been prepared 
and included on the Ocotillo project website and these reports identify the special status plant 
survey areas during each set of surveys (http://www.icpds.com/?pid=2843).  

 The comment also states that the Draft EIS/EIR did not provide the dates of the 2011 surveys 
and did not identify whether botanists visited reference sites. The list of dates of the 2011 
special status plant surveys was provided in Appendix A of the Biological Technical Report. 
Prior to and during the spring and fall plant surveys, botanists visited reference sites and 
coordinated closely with staff at BLM and State Parks with regard to reference populations and 
phenology of target species (please refer to the response to Comment O3-16). As a result of 
the special status plant species surveys completed in 2010 and 2011, the proposed project has 
been adequately surveyed during the appropriate times of the year to identify potentially 
occurring special status plant species. 

P269-08 The comment states that very few areas were surveyed for special status plant species in both 
seasons as directed by BLM and CDFG protocol. As discussed in the responses to Comments 
O3-16 and P269-7, the entire site was surveyed for sensitive plants during the appropriate 
seasons. 

P269-09 The comment states that most special-status plant species would not have been identifiable 
October through December 2010 and in January, February, and April 2011. As discussed in 
the responses to Comments O3-16 and P269-7, the entire site was surveyed for sensitive plants 
during the appropriate seasons. 

P269-10 The comment states that special status plant species surveys have not been completed 
throughout the entire project area. As discussed in the responses to Comments O3-16 and 
P269-7, the entire site was surveyed for sensitive plants during the appropriate seasons. 

P269-11 The comment states that the plant surveys do not comply with BLM or CDFG protocols 
(please refer to the response to Comment O3-16), and the Draft EIS/EIR lacks reliable 
information on the occurrence of special status plant species and has no basis to conclude that 
project impacts to special status plant species would be less than significant. As discussed in 
the responses to Comments O3-16 and P269-7, the entire site was surveyed for sensitive plants 
during the appropriate seasons. Therefore, the analysis of potential impacts to sensitive plant 
species contained in Section 4.17.3.2 of the Draft EIS/EIR states that impacts to special status 
plant species from the proposed project would be significant and require mitigation: 

V-1. The Proposed Action is anticipated to result in impacts to individuals or 
populations of the following six special status plant species observed within the 
survey area (Table 4.17-2):  Harwood’s milk-vetch, brown turbans, deboltia, 
Wolf’s cholla, long-lobed four o'clock, and Thurber’s pilostyles. These impacts 
would be significant and mitigation is required.   
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P269-12 The comment states that because the Draft EIS/EIR fails to identify how many sensitive 
botanical resources occur within 250 feet of project activities, it lacks fundamental information 
needed to evaluate project impacts and if proposed measures would mitigate for those impacts. 
As noted in Section 3.1.2.1 of the Biological Technical Report, special status plant species 
surveys and impact analyses were conducted in accordance with in accordance with the BLM’s 
Survey Protocols for National Environmental Policy Act/Endangered Species Act Compliance 
for BLM Special Status Plant Species (BLM, 2009) and with the CDFG’s Protocols for 
Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural 
Communities (CDFG, 2009), which included the project footprint and 500-foot buffer from 
the preliminary project design. As the project design changed, additional surveys were 
conducted when project features were proposed outside of the original survey areas. Section 
3.18.1.3 of the Draft EIS/EIR identified the number of individuals identified during the 
surveys and Table 4.17-2 identified the number of individuals to be directly impacted. The 
comment regarding the California Energy Commissions’s (CEC) staff’s conclusion that plants 
not protected by a 250-foot buffer should not be considered protected is acknowledged. 
However, indirect impacts to special status plant species were disclosed on Page 4.17-6 of the 
Draft EIS/EIR and included proposed mitigation measures to offset those potential impacts to 
below a level of significance. 

P269-13 The comment states that requiring surveys for special status plant species prior to project 
construction in areas that have not been previously surveyed is not a reliable mitigation 
strategy.  Secondly, the commenter also states that the Draft EIS/EIR lacks a mechanism for 
disclosing the results of these surveys. The comment also states that the Draft EIS/EIR lacks a 
mechanism for ensuring impacts to these plants are avoided, minimized, and mitigated. The 
comment also states that some construction is expected to occur such that the ability to conduct 
appropriately-timed plant surveys would be precluded before impacts occurred. 

 Mitigation Measure Veg-1c was included in the Draft EIS/EIR as a requirement to complete 
surveys prior to the start of construction if final engineering resulted in project features being 
located in areas previously not surveyed for special status plant species. To clarify, special 
status plant species surveys have been completed for the portions of the project that were not 
surveyed in 2010 (please refer to the responses to Comments P269-7 and O3-16) and a survey 
report has been prepared and provided on the project’s website (http://www.icpds.com/?pid 
=2843). Also note that start of construction has been revised to reflect the current project 
schedule and is anticipated to be in April 2012. The Final EIS/EIR also includes Mitigation 
Measure Veg-1c so that if final engineering results in a project feature outside of the 
previously surveyed area, there is a mechanism that requires the survey. Mitigation Measure 
Veg-1c was revised to reflect the reporting requirement:   

If necessary and Pprior to the start of construction, a qualified biologist shall conduct 
focused surveys during the appropriate blooming period for special status plant species 
for all portions of the proposed project that have not been previously surveyed and the 
results of those surveys shall be submitted to the BLM for review and approval. 

 Avoidance, minimization, and measures to mitigation impacts to special status plant species 
were provided in Mitigation Measures Veg-1a, Veg-1c, and Veg-2b. Mitigation Measure Veg-
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1a was revised to reflect that final engineering shall minimize impacts to special status plant 
species (see the response to Comment P269-6). In addition, Mitigation Measure Veg-1a also 
requires that construction activities implement drive and crush rather than grading to minimize 
impacts to plant species. The Habitat Restoration/Revegetation Plan (HRRP; in prep) includes 
soil salvage and transplanting methods for special status plant species, as required by 
Mitigation Measure Veg-2b. The avoidance, minimization, and mitigation measures provided 
would apply to special status plant species, including any that may be found as a result of 
surveys required by Mitigation Measure Veg-1c (if needed). 

P269-14 The comment states that the proposed 1:1 ratio for impacts to sensitive natural communities 
would be insufficient for reducing impacts to a level of less than significant. As noted by the 
commenter, the Draft EIS/EIR states that mitigation for permanent impacts to sensitive 
vegetation communities would occur at a minimum 1:1 ratio. 

P269-15 The comment states that the Draft EIS/EIR lacks any performance standards for restoration 
efforts and fails to identify monitoring methods to determine whether restoration is 
‘successful.’ Mitigation Measure Veg-2b requires a Habitat Restoration/Revegetation Plan that 
will include the performance standards and methods to determine success. A HRRP is 
currently being prepared for the project site and must be approved by the BLM and Wildlife 
Agencies prior to any vegetation disturbing activities. Please also refer to the response to 
Comment P269-6. 

P269-16 The comment states that five years is not commensurate with the length of time it takes to 
restore vegetation communities in a desert ecosystem. That HRRP requires that, “If after five 
years of monitoring there are areas that do not meet the success criteria outlined in the HRRP, 
these areas shall be [considered permanently impacted and] compensated off site at a 1:1 ratio 
of equal or better quality habitat compared to what was impacted, in accordance with 
Mitigation Measure Veg-2a” (see the response to Comment P269-6). Also see the response to 
Comment P269-15. 

P269-17 The comment states that the Draft EIS/EIR suggests that the restoration of temporary impacts 
would qualify as mitigation for permanent impacts and would result in a net loss of sensitive 
natural resources, and an unmitigated, significant impact. Mitigation Measure Veg-2a states 
that, “Restoration may be appropriate as mitigation for permanent impacts provided that 
restoration is demonstrated to be feasible….” Mitigation Measure Veg-2a does not state that 
the restoration of temporary impacts would satisfy mitigation for permanent impacts.     

P269-18 The comment asserts that the Draft EIS/EIR fails to disclose the abundance or distribution of 
cryptobiotic soil crusts in the project area and fails to fully disclose the landscape-level 
impacts. The importance of cryptobiotic soil crusts is acknowledged. The abundance and 
distribution of cryptobiotic soil crusts in the OWEF site were not mapped during field surveys 
because they are considered as a component of a vegetation community rather than an 
individual vegetation or natural community. The Draft EIS/EIR did not specifically analyze the 
proposed project’s effects on soil crusts because they are not considered a sensitive natural 
community in accordance with CEQA Significance criterion V-2 (page 4.17-1 of the Draft 
EIS/EIR) and no mitigation is required. Although the analysis did not mention soil crusts, the 
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impact analysis considered the effects of project construction on vegetation communities, 
including the soil crusts that are part of those communities. Page 4.17-4 of the Draft EIS/EIR 
stated the following: “Construction activities would also result in direct and indirect impacts to 
vegetation communities through soil erosion, which can accelerate the loss of nutrients in the 
soil and reduce the amount of nutrients available to plants in those vegetation communities 
(Okin et al., 2001).” In addition to the fugitive dust control plan, a number of mitigation 
measures address these impacts. To minimize and mitigate these impacts, Mitigation Measure 
Veg-1 includes provisions to minimize the final footprint of the project where possible and 
implement drive and crush of vegetation rather than grading, and Mitigation Measure Veg-2b 
requires revegetation of temporary disturbance areas and includes provisions to salvage 
topsoil. The HRRP (in prep) will include provisions for the use of tackifier in temporary 
disturbance areas for soil stabilization and to minimize the potential for blowing sand that is 
described in the commenter’s statements. 

P269-19  The comment notes that while the Draft EIS/EIR proposes several measures to minimize the 
risk of a project-related wildfire, it lacks any remedial mitigation/restoration and would likely 
result in significant, unmitigated impacts to sensitive biological resources (including vegetation 
type-conversion, and several types of impacts on special-status species). In the Vegetation 
Resources section of the Draft EIS/EIR, Mitigation Measure Veg-2a contains provisions for 
habitat restoration and compensation for permanent impacts to sensitive vegetation 
communities. Mitigation Measure Veg-2b requires a Habitat Restoration/Revegetation Plan for 
temporarily disturbed areas.   

P269-20 The comment states that the Draft EIS/EIR does not provide a valid analysis of cumulative 
impacts to special status plant species and that the statement in the Draft EIS/EIR that, “The 
majority of the cumulative impacts analysis area supports undeveloped lands, and these 
surrounding areas support many of the same special status plant species found on the proposed 
OWEF site” is unsubstantiated. This statement was made in the Draft EIS/EIR as a result of a 
review of aerial photographs, the review of other environmental documents that provide a 
summary of the vegetation communities and special status plant species present, and the 
botanists’ observations of the habitat outside of the survey areas and adjacent to the project 
site. The following revision has been made to Section 4.17.9.2 of the Draft EIS/EIR: 

Based on a review of aerial photographs, biological reports for the reasonably 
foreseeable projects in the vicinity of the OWEF site (see Section 4.17.9.3), and 
botanists’ observations of surrounding habitat, Vvegetation communities are largely 
similar in the analysis area and consist primarily of a variety of desert scrubs at lower 
elevations 

The comment also states that the statement in the Draft EIS/EIR that, “the proposed OWEF 
and the reasonably foreseeable projects are not expected to reduce the distribution of six 
special status plant species within the cumulative analysis impact area” is unsubstantiated. Page 
4.17-22 of the Draft EIS/EIR acknowledges that the OWEF combined with the reasonably 
foreseeable projects has the potential to reduce the population sizes of the 6 species. A 
reduction in population size does not equate to a reduction in the distribution of those species. 
These conclusions are further substantiated on Page 4.17-22 of the Draft EIS/EIR that notes 
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that the OWEF project would result in impacts to approximately 1 percent of the estimated 
brown turbans population and less than 0.1 percent of the estimated Wolf’s cholla and 
Thurber’s pilostyles populations. While the commenter provides a quote of the Draft EIS/EIR 
that indicates the population sizes of brown turbans, Wolf’s cholla, and Thurber’s pilostyles 
within the cumulative impacts analysis area is not known, the following sentence in the Draft 
EIS/EIR provided a reasonable assumption of the population sizes of each of those species 
“based on the population sizes documented on the OWEF site and the amount of suitable, 
undeveloped land within the analysis area: several million individuals of brown turbans, 
several hundred thousand individuals of Wolf’s cholla, and several thousand Thurber’s 
pilostyles” (page 4.17-22 of the Draft EIS/EIR). See also the response to Comment P269-21. 

P269-21 The comment states that the Draft EIS/EIR assumes that ‘several million’ brown turbans occur 
within the cumulative impacts analysis area, that this assumption defies common sense, and 
that because it is ranked ‘S1,’ all populations of brown turbans should be protected. The 2010 
and 2011 special status plant species surveys documented more than 845,000 individuals of 
this species within the survey areas. Dense stands of this annual herb were noted, but not 
mapped, outside of the survey areas and outside of the project site (to the west of the special 
status plant survey area shown in Figure 12H of the Biological Technical Report). Given the 
lack of disturbance, similarity in soil types, and incidental observations made by botanists, a 
reasonable extrapolation of several million brown turbans was reported in the Draft EIS/EIR. 
The statement that all populations of the species should be protected is noted; however, the 
species has a broad distribution across Site 2 and to the west of Site 2. Because the species is 
an annual and is broadly distributed across Site 2, collection of seed and salvage of topsoil 
were determined to be adequate measures to offset the project impacts to this species to below 
significant.  

 The comment states that a population of jack-ass clover that occurs on the project site was not 
disclosed in the Draft EIS/EIR. Section 3.18.1.3 provided a summary for this species. 
However, subsequent analysis of this reported population revealed that the population of 25 
individuals is a population of the non-sensitive Mojave stinkweed (Cleomella obtusifolia). An 
addendum to the Spring 2011 Rare Plant Survey Report is being prepared to clarify this 
correction. Sections 3.18 and 4.17 of the Draft EIS/EIR have been revised to reflect this 
correction.  

 The commenter states that a population of little San Bernardino Mountains linanthus that 
occurs on the project site was not disclosed in the Draft EIS/EIR. The presence of this species 
on the project site was disclosed in Table 3.18-3 and on Figure 4.18-2c of the Draft EIS/EIR. 
Section 3.18.1.3 disclosed the population of 100 individuals documented during the surveys 
and Section 4.17.3.1 disclosed that no direct impacts to this species would occur. Potential 
indirect impacts from invasive weeds would be avoided/minimized through implementation of 
the Integrated Weed Management Plan required by Mitigation Measure Veg-1d, and potential 
indirect impacts from increased levels of dust would be avoided/minimized through 
implementation of the Fugitive Dust Control Plan required by Mitigation Measure Air-1. 

P269-22 The comment states that the Draft EIS/EIR fails to provide any mitigation that will insure the 
long-term conservation of the special status plant species that will or may be impacted by the 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 229  

project. Mitigation Measure Veg-1c included measures to offset the project’s impacts to special 
status plant species including avoidance when feasible, salvage of topsoil and seed from areas 
supporting special status plant species, and incorporation of the affected species in the on-site 
HRRP, which are considered adequate for mitigating the project’s impacts to those species. 

 The commenter also states that it is improperly speculative to assume that future projects will 
provide sufficient mitigation to ensure that there will be no cumulative impacts or to assume 
that past projects have provided sufficient mitigation to ensure no cumulative impacts. The 
assumption that other cumulative projects will undertake similar mitigation is based on a view 
of the environmental documents which identified similar measures. There is no justification for 
assuming that those mitigation measures would not be implemented should those projects move 
forward. To better document the basis for the EIS/EIR conclusions, Section 4.17.9.4 of the 
Draft EIS/EIR has been modified, as follows: 

It is expected that Based on a review of the environmental documents of the other 
reasonably foreseeable projects listed in Table 4.17-4 that occur in the cumulative 
impacts analysis area, those projects either require or propose would include similar 
mitigation measures (i.e., avoidance where feasible, plant and soil salvage, seed 
collection, and habitat restoration/acquisition requirements) to mitigate those projects’ 
impacts to special status plant species. 

P269-23 The comment states that the Draft EIS/EIR lacks an accurate analysis of the project’s potential 
effects to jurisdictional wetlands and waters, and states that the Draft EIS/EIR does not define 
the scope of analysis for cumulative impacts to jurisdictional waters. In response, the 
geographic scope of cumulative effects to surface water resources also applies to jurisdictional 
waters, which are encompassed within the issue area of surface waters. In addition, Section 
4.17.9 of the Final EIS/EIR describes that the geographic scope for analysis of cumulative 
impacts to sensitive vegetative resources, which includes jurisdictional areas, extends 
throughout Imperial County and southeast San Diego County; this area of analysis is 
appropriate to characterize all potential impacts to jurisdictional waters.  

 The comment suggests that a watershed-level approach should be used for the analysis of 
potential impacts to water resources, and notes that a watershed-level approach has been used 
for other Pattern Energy wind projects and other renewable energy projects in the desert. It is 
important to note that each proposed development and associated environmental setting is 
unique, and the approach used to assess environmental impacts is developed independently for 
each project. Additionally, the Final EIS/EIR for the proposed OWEF discusses affected 
watershed areas in detail, as defined in Section 3.20 of the Final EIS/EIR. 

 The comment states that the EIS/EIR should assess the project’s contribution to indirect 
impacts to jurisdictional waters, with regards to the functions and values of resources that may 
become impaired or degraded. In response, potential impacts of the proposed OWEF to 
jurisdictional waters, including as related to function and value, are discussed in detail in 
Section 4.17 of the Final EIS/EIR. Section 4.17 of the Final EIS/EIR describes that indirect 
impacts to jurisdictional resources include streambank erosion and stream sedimentation, as 
well as groundwater recharge, flood peak attenuation, floodwater storage, sediment trapping 
and transport, nutrient trapping, and wildlife habitat. Section 4.17 also describes that the 
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functions that jurisdictional areas provide would be impaired by construction and operation of 
the OWEF, and identifies mitigation measures to minimize or avoid such impacts.  

 The comment further expresses concern that the Draft EIS/EIR does not quantify the 
jurisdictional areas located within the analysis area that could be affected by the project. As 
noted above, jurisdictional waters are discussed in details in the analysis of Vegetation 
Resources, Section 4.17 of the EIS/EIR. Quantification of jurisdictional areas is provided in 
Table 4.17-3 (Temporary and Permanent Impacts to Jurisdictional Areas). 

P269-24 The comment states that the Draft EIS/EIR does not extrapolate the sampling data to provide 
an estimate of the number of FTHL that may be impacted by the project, does not identify 
project features in relation to historic habitat, and therefore does not fully disclose the project 
impacts to the FTHL. The intent of the surveys was to determine the extent of occupied FTHL 
habitat on the project site rather than estimating the number of individuals to be impacted. The 
Draft EIS/EIR also disclosed the existence of previously documented historic FTHL sightings 
in the vicinity of the OWEF site (see page 3.23-11 of the Draft EIS/EIR). Furthermore, the 
Draft EIS/EIR disclosed that all contiguous habitat within 2 miles of FTHL sightings were 
considered occupied by the FTHL, in accordance with the Rangewide Management Strategy 
(see page 4.21-2 of the Draft EIS/EIR) (p.16). 

P269-25 The comment suggests that the project will likely result in further constriction of the Yuha 
Desert population’s extant range and that would be considered a significant impact. The 
cumulative impacts analysis section (Section 4.21) concludes that the OWEF when combined 
with the losses associated with past, present, and future projects have a potential to reduce the 
extent of the species in the analysis area and that this would be considered a significant impact. 

P269-26 The comment states that the Draft EIS/EIR does not adequately mitigate project impacts to 
FTHL because it lacks any measures to mitigate predation from predators other than common 
ravens, does not provide success criteria or require adaptive management measures for the 
Raven Control Plan, restricts the implementation of the Raven Control Plan to the northeast 
portion of the site, and fails to provide relevant information from the Sunrise Powerlink Raven 
Control Plan, which has been reviewed and approved by the wildlife agencies and BLM.  
Mitigation Measure Wild-1b includes a requirement to have food-related waste placed in 
closed lids containers and Mitigation Measure PHS-9 requires trash to be removed from the 
site at regular intervals, which would mitigate predation from other predators. Please also see 
the response to Comment F4-07. A Raven Control Plan would be prepared in accordance with 
Mitigation Measure Wild-1j and will be approved by the BLM prior to construction. The plan 
would identify the success criteria, areas of the OWEF where it would be implemented, and 
the monitoring and reporting requirements. Also note that Mitigation Measure Wild-1v 
includes an annual FTHL status report that would include an assessment of the effectiveness of 
each avoidance and minimization measure, including the implementation of the Raven Control 
Plan (Mitigation Measure Wild-1w). 

P269-27 The comment states that the FTHL compensation proposed in the Draft EIS/EIR is not 
commensurate with project impacts because it lacks compensation for thousands of acres of 
occupied FTHL habitat that will be indirectly affected by the project. The Rangewide 
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Management Strategy (page 61) indicates that project impacts outside of a Management Area 
shall be provided at a 1:1 mitigation ratio. The analysis in Section 4.21 determined that the 
project would result in indirect impacts to FTHL and proposed mitigation measures to reduce 
the impacts to less than significant, including vegetating temporary disturbance areas, 
preparing and implementing a Weed Management Plan, Raven Control Plan, and Fugitive 
Dust Control Plan, which would reduce the magnitude of the impact to less than significant. 
Compensatory mitigation is proposed for direct impacts to FTHL habitat at a 1:1 ratio (see the 
response to Comment P269-28).  

 The comment states that the Draft EIS/EIR fails to provide a timeline for the acquisition. The 
following revision has been made to Mitigation Measure Wild-1h of the Draft EIS/EIR: 

Purchase of FTHL habitat and/or monetary compensation of FTHL habitat must be 
completed prior to operation of the OWEF.    

 The comment states that his experience with other projects has been that the BLM generally 
lacks the authority to guarantee the long-term conservation of lands deeded to it. This 
statement is unsubstantiated.  

 The comment states that the Draft EIS/EIR must establish ample private lands that are 
occupied by FTHL are available for acquisition. Initial discussion with BLM has indicated that 
there are private lands occupied by FTHL available for acquisition. In addition, the Applicant 
has identified at least 80 acres of occupied (privately-owned) FTHL habitat in the vicinity of 
the project area is available for acquisition.  

 The comment states that translocation studies suggest that lizards that are captured, handled, 
and moved will experience high mortality. It is acknowledged that capture, handling, and 
moving of FTHL affects those translocated individuals, but the risk of mortality due to 
translocation is considered to be lower than not moving FTHL from construction areas.  

 The comment suggests that possibly hundreds of FTHL will die as a result of the project. An 
analysis of the FTHL population size was not conducted and the validity of this statement 
cannot be confirmed. The methods proposed in Mitigation Measure Wild-1g of the Draft 
EIS/EIR were based on the FTHL conservation measures provided in the Biological Opinion 
for the Imperial Valley Solar Project (USFWS, 2010d). 

P269-28 The comment states that the project will cause fragmentation of FTHL habitat and no 
compensatory mitigation is provided for the project’s potentially significant indirect edge 
effects.  The proposed compensatory mitigation is based on the proposed project’s direct 
impacts to FTHL habitat. Mitigation for indirect impacts to FTHL include requirements for 
habitat revegetation, preparing and implementing a Weed Management Plan, and preparing 
and implementing a Raven Control Plan, which would reduce the magnitude of the impact to 
less than significant. 

P269-29 The comment states that it is not known whether noise at levels and durations anticipated in the 
desert negatively impact FTHLs. Comment noted. 

P269-30 The comment states that the Draft EIS/EIR lacks the verification measures needed to ensure 
the pre-construction FTHL surveys are effective in locating FTHLs. The seasonal work 
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requirements, pre-construction survey requirements, and relocation methods described in 
Mitigation Measures Wild-1b, Wild-1f, and Wild-1g were developed by BLM and USFWS 
during the Section 7 consultation for the Imperial Valley Solar Project and the pre-construction 
survey methods provided in Wild-1f were taken directly from the requirements listed in the 
Biological Opinion Imperial Valley Solar Project (USFWS, 2010d). To provide additional 
assurance that FTHL pre-construction surveys are effective, an additional responsibility has 
been added to Mitigation Measure Wild-1a for the Designated Biologist: 

• Evaluate effectiveness of pre-construction FTHL surveys in locating FTHLs and 
recommend changes to the pre-construction FTHL survey methods based on the 
field results.   

 The comment indicates that that the Draft EIS/EIR states that an annual report will be prepared 
that includes an assessment of the effectiveness of avoidance and minimization measures, but 
fails to define the methods required to evaluate the effectiveness. Mitigation Measure Wild-1a 
requires a designated biologist be employed to ensure compliance with the mitigation measures 
and to submit monthly compliance reports to the BLM’s Authorized Officer. In addition, 
Mitigation Measure Wild-1b requires biological monitors during construction and requires 
them to ensure compliance with the FTHL mitigation measures and avoidance and 
minimization measures. Similarly, the Designated Biologist would be responsible for 
evaluating and implementing the best measures to reduce FTHL mortality along access roads 
once the project begins operations (see Mitigation Measure Wild-1u). As part of the annual 
FTHL Status Report, the Designated Biologist would also be required to include 
recommendations on how FTHL avoidance and minimization measures might be changed to 
more effectively avoid or minimize future effects to FTHL (see Mitigation Measure Wild-1v). 

P269-31 The comment suggests that a detailed FTHL translocation plan is required and that the Draft 
EIS/EIR lacks performance standards for FTHL translocation. The BLM has not required a 
detailed FTHL translocation plan for the project. Mitigation Measure Wild-1g includes 
methods to maximize capture rate based on methods developed for the Imperial Valley Solar 
Project (See the responses to Comments P269-27 and P269-30), and stated “shall include, but 
not be limited to, using strip transects, tracking, and raking around shrubs.” The effectiveness 
of the surveys would be evaluated by the Designated Biologist and adjusted as necessary to 
help ensure that impacts to FTHL are avoided and minimized (see the response to Comment 
P269-30). 

P269-32 The comment states that the Draft EIS/EIR fails to identify the timing of the migration counts 
(i.e., hours per day). Page 3.23-2 of the Draft EIS/EIR states that methods for the biological 
surveys are described in the Biological Technical Report (Appendix D). Section 3.1.2.4 of the 
Biological Technical Report states the number of weeks and total number of observation hours 
during each season of raptor counts. Further details on the number of hours per day are 
provided in the raptor migration survey reports for the project. See also the response to 
Comment P269-36. 

 The comment states that the Draft EIS/EIR cannot make a conclusion on the proposed OWEF 
site’s role as a migratory pathway based on a single season of spring raptor migration counts 
data. Although the spring 2011 data had not been compiled at the time the Draft EIS/EIR was 
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published, the spring migration counts study had been completed. The spring 2011 data was 
evaluated qualitatively throughout the spring prior to publication of the Draft EIS/EIR to help 
ensure that the statements made in the Final EIS/EIR were consistent with the observations 
during the study. In addition, the spring 2011 migration counts report has been provided on the 
project website (http://www.icpds.com/?pid=2843) and the Draft EIS/EIR sections have been 
revised to reflect the results of the spring 2011 study. 

P269-33 The comment states that no migration counts were conducted in the southern portion of the 
project area and that abundance data in the northern portion of the project do not provide a 
reliable prediction of the migratory use of the southern portion of the project. As noted in 
Section 3.1.2.4 of the Biological Technical Report, the survey protocol was developed in 
coordination with the BLM and was based on the recommendations provided in the CEC’s 
Guidelines for Reducing Impacts to Birds and Bats from Wind Energy Development (CEC 
2007).  The 4 migration count locations were spaced approximately 2 miles apart generally 
along a southwest-northeast axis across the site in order to maximize the likelihood of detecting 
potential north-south and east-west migration through the proposed OWEF site. In addition, 
the yearlong avian point counts study included 3 weekly count locations south of Interstate 8. 
The observations made during the 2 years of raptor migration counts and the yearlong avian 
point counts do not indicate that the migratory use south of Interstate 8 are different than north 
of Interstate 8. 

P269-34 The comment states that the Draft EIS/EIR fails to discuss or analyze how weather, or any 
other variables, had significant effects on the raptor data. Page 3.23-14 of the Draft EIS/EIR 
acknowledged that rainfall and drought has a notable effect on raptor use of the site. A 
statistical analysis of the effects of weather on the raptor use is beyond the scope of analysis 
for an EIS/EIR. 

P269-35 The comment states that the migration counts underestimated raptor migration through the 
project area because counts were conducted during early morning and evening hours. Diurnal 
raptor behavior was a primary consideration that was included in the raptor migration counts 
study plan. The Draft EIS/EIR does not indicate that counts were conducted only during early 
morning or early evening hours.  Section 3.1.2.4 of the Biological Technical Report stated the 
following: “Migration counts were staggered to either begin shortly after sunrise or to 
conclude before sundown to cover the bimodal activity of diurnal bird migrants.”  See also the 
response to Comment P269-36. 

P269-36 The comment states that the migration counts for the OWEF project failed to adhere to the 
recommendations in the CEC’s Guidelines for Reducing Impacts to Birds and Bats from Wind 
Energy Development (CEC, 2007). The voluntary recommendations provided in the CEC’s 
(2007) guidelines served as the basis for the 2-year raptor migration counts study design for 
the OWEF project (see the response to Comment P269-33). In fall 2009 and spring 2010, 
migration counts were conducted 8 hours per day and 3 days each week. A portion of the 4th 
day each week (following avian point counts) in fall 2009 and spring 2010 was also dedicated 
to raptor migration counts.  In fall 2010 and spring 2011, migration counts were conducted 
approximately 5.5 hours per day and 4 days each week.  In fall 2009 and spring 2010, the 4 
migration count locations were spaced approximately 2 miles apart generally along a 
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southwest-northeast axis across the site (see the response to Comment P269-33). The fall 2010 
and spring 2011 counts were conducted at 3 of the 4 migration count locations. Fall 2009 
counts were conducted over an 8-week period, spring 2010 over a 10-week period, fall 2010 
over a 15-week period, and spring 2011 over a 10-week period. 

P269-37 The comment states that without reference data, the Draft EIS/EIR has no basis to conclude 
the OWEF is outside a major raptor migration corridor. See the response to Comment P269-
39. 

P269-38 The comment states that the Draft EIS/EIR omits the time of day and weather conditions of 
each survey. The commenter also states that at least some of the point count surveys were 
conducted under conditions that were not conducive to bird activity and cites page 15 of the 
Biological Technical Report as his reference. The majority of the avian point count surveys 
were conducted during the morning hours. However, as the commenter notes, point counts 
were staggered so that surveyors could document bird activity at each point count location “in 
the morning and in the afternoon and under varying weather conditions” (see page 15 of the 
Biological Technical Report). Staggering point counts across different times of the day and 
under varying weather conditions are one of the recommendations in the CEC’s guidelines for 
conducting avian point counts (CEC, 2007). This allows for assessing variation in bird activity 
at different times of the day (i.e., comparing early morning hours to late afternoon hours). 
Page 15 of the Biological Technical Report does not state or suggest that avian point count 
surveys were conducted under conditions that were not conducive to bird activity. 

 The comment states that the average bird detection rate over the year-long study does not 
accurately reflect the abundance of resident bird species on the OWEF site because time of day 
and weather conditions have a substantial effect on bird activity. Page 3.23-15 of the Draft 
EIS/EIR provides the public with the average bird detection rate over the year-long study 
because the overall average use is the starting point for understanding bird use. The section 
further elaborates on the average bird detection rates across each of the 4 seasons surveyed and 
specific months and general weather conditions when the highest and lowest detection rates.  

 The comment also states that the Draft EIS/EIR lacks the basis to conclude the avian point 
count data indicate the OWEF site does not support large populations of resident avian species. 
The Draft EIS/EIR appropriately concluded that the OWEF site does not support large 
populations of resident avian species based on the results of the yearlong avian point counts 
study. The intent of the survey was not to calculate the density of avian species on the OWEF 
site but rather to determine the bird use on the project site and to determine variations in bird 
use during various weeks, months, and seasons (as well as time of day and varying weather 
conditions) in order to assess the collision risk to those species. Reference data on average 
detection rates for other avian point count surveys was included on page 3.23-16 of the Draft 
EIS/EIR; only the published surveys where methods were similar to those used at the OWEF 
site were used for this comparison. 

 The comment states that the Draft EIS/EIR suggests that repeat observations of the same bird 
among successive point counts had an influence on the Draft EIS/EIR’s data or analysis and 
the commenter provided reasons why repeat observations of the same bird would not have an 
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effect on the data analysis. The first sentence of the Avian Point Counts Survey Results section 
(page 3.23-14 of the Draft EIS/EIR) states that “many of the resident species observations, 
including raptor observations, were likely repeat observations of the same individual.” The 
Draft EIS/EIR went on to present the results of the avian point counts data and did not suggest 
that repeat observations had an influence on the data or analysis. 

P269-39 The comment states that the Draft EIS/EIR incorrectly states that the proposed OWEF is not 
located in a known avian migration corridor and has major implications on the adequacy of the 
Draft EIS/EIR. The Draft EIS/EIR does not include this statement. However, it is 
acknowledged that page 38 of the Biological Technical Report states that the OWEF is not 
located in a known avian migration corridor and cites the Sunrise Powerlink EIR/EIS and a 
personal communication with Phil Unitt from 2007 for the Sunrise Powerlink project. Mr. 
Unitt provided feedback during the environmental review of the Sunrise Powerlink project 
regarding the locations of known, concentrated bird migration corridors. The references 
section of the Biological Technical Report states Mr. Unitt was contacted in 2007 for the 
Sunrise Powerlink project and does not insinuate that Mr. Unitt was contacted regarding the 
OWEF project site. The statement in the Biological Technical Report was based on the 
following statement of the Sunrise Powerlink Final EIR/EIS: “However, there is no known 
concentrated movement of migrating birds in Imperial Valley or San Diego County in the 
vicinity of this [Interstate 8] alternative; most observations are of scattered individuals and 
small flocks. Given the lack of any topography to funnel migrating birds through the vicinity 
of this alternative, the migration is probably scattered” (see page 3.1.2-36 for the Interstate 8 
Alternative in the Sunrise Powerlink Final EIR/EIS; the Interstate 8 alternative crosses through 
the middle of the proposed OWEF site). This statement in the OWEF Biological Technical 
Report is further supported by the language cited by the commenter, “[migration corridors] 
has never been studied systematically, however, so the corridor’s use by birds has been pieced 
together from anecdotes.” The Draft EIS/EIR demonstrates that migratory birds pass through 
the site during migratory periods, most notably during spring (see pages 3.23-14 through 3.23-
16 of the Draft EIS/EIR). 

P269-40 The comment states that an analysis of the Merlin Avian Radar System data and spring 2011 
raptor migration counts are essential to establishing baseline conditions, developing a risk 
assessment, formulating effective mitigation, and making an informed decision on the project. 
The Draft EIS/EIR, ABPP, and ECP have been revised to reflect the results of the avian radar 
study and spring 2011 raptor migration counts. 

P269-41 The comment states that the Year 1 Radar report has little value unless the results are 
interpreted and fails to discuss how the summary statistics relate the project’s risk to birds, 
bats, and PBS (e.g., the estimated number of fatalities that will occur and the impact these 
fatalities will have on population viability). The objective of the radar study to date has been to 
gather data of general movement by birds and bats to better understand the use by diurnal 
raptors as well as any nocturnal movements throughout the site. The more detailed risk 
assessment for bird and bats can be found in the project’s Eagle Conservation Plan (ECP) and 
Avian and Bat Protection Plan (ABPP) which is currently being finalized through consultation 
with the USFWS. A draft of the ECP and a draft of the ABPP for the project are available on 
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the project website (http://www.icpds.com/?pid=2843) and as Appendices L9 and L6, 
respectively. 

 The comment also states that there is evidence that the Draft EIS/EIR has understated the 
project's actual risk to birds because the Year 1 radar report concluded daytime target passage 
rates at the project site were similar to those from the proposed Ripley-Westfield Wind Farm 
site, which has been considered an important bird/raptor migration area. The website 
referenced by the author is a summary of comments from a NY State Department of 
Environmental Conservation (NYSDEC) letter sent in June 2004 to the president of 
Chautauqua Windpower LLC. The agency’s comments were critical of a draft Avian Risk 
Analysis which included a radar survey completed by ABR, Inc. in 2003 but their comments 
were aimed at the study as a whole, not specifically the use of radar at the site. The study cited 
by the DeTect Avian Radar Survey Report was a survey carried out in 2008 by DeTect at the 
Ripley-Westfield site in Chautauqua County, NY. This 2008 study was included in a Draft EIS 
released in February 2010 by Ripley-Westfield Wind LLC (http://www.ripleywestfieldwind. 
ene.com /eis.aspx). The comments in the 2004 letter are not relevant to the 2008 study: the 
methods, duration, equipment, data processing, project boundaries and proposed turbine 
locations were all different from the 2003 study. The surveys conducted for Ripley-Westfield 
Wind in 2008 were designed based on NYSDEC recommended surveys, as proposed in the 
NYSDEC Draft Guidelines for Conducting Bird and Bat Studies at Commercial Wind Energy 
Projects (Draft Guidelines; NYSDEC 2007a) and were reviewed by NYSDEC personnel in 
2008. 

 The comment also states that the mean and median target heights in the Year 1 radar report 
must be interpreted with extreme caution because they do not necessarily reflect the project's 
threat to birds and bats. The comment also states that the altitudinal range of each target 
detected by the radar system may better reflect the project's risk. DeTect feels that the average 
altitude of each target was the best measurement to use when describing the altitudinal 
distribution of all targets detected by the vertical-scanning radar at this proposed project site.  
Although percent time that each individual target occurred within or outside of the rotor swept 
zone was not calculated, several summary statistics were calculated in order to describe target 
activity within the rotor swept zone using the average altitude of each target. These included: 
(1) percentage of targets within the rotor swept zone during each dawn, day, dusk, and night, 
(2) target passage rate of targets within the rotor swept zone during each dawns, day, dusk, 
and night (3) the average, minimum, and maximum percentage of targets within the rotor 
swept zone during dawns, days, dusks, and nights for each season, (4) the average target 
passage rate of targets within the rotor swept zone during dawns, days, dusks, and nights for 
each season, and (5) percent targets within the rotor swept zone when all targets were 
combined, regardless of date. Regarding differences between mean and median target heights 
calculated during each biological period, and the standard deviations of mean target heights for 
each biological period, these were calculated using all targets detected by the vertical-scanning 
radar during each biological period, and not for each individual target.    

 In addition, the risk of a bird being struck by a turbine is a factor of their exposure to the 
turbines and their behavior in that zone. The scenario described by the comment makes a 
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significant assumption, that in the one percent of the time all the birds might be found at rotor 
swept height, they all fail to see and avoid the turbines. This is very unlikely unless a truly 
remarkable and unprecedented (in this area) low visibility event was to occur and obscure the 
turbines so the birds could no longer see and avoid. This extremely unlikely scenario for low 
visibility at this site would further have to occur when there were a large number of birds 
active for the type of mass mortality event stated by the comment to ever take place. 

 The comment also states that the Year 1 radar report did not address data pertaining to bighorn 
sheep and the report fails to identify whether the sheep data will ever be analyzed or disclosed. 
The Year 1 radar report was DeTect’s Avian Radar Survey; the PBS tracking portion of the 
project was not included in that document and is being analyzed separately. None of the radar 
data from the OWEF that has been processed to date has shown any activity of PBS on the 
project site.   

P269-42 The commenter states that the Draft EIS/EIR repeatedly argues that the OWEF project poses a 
low risk to birds and bats and lacks the scientific basis to make this conclusion, and the 
commenter suggests that the Draft EIS/EIR suggests that the project will kill relatively few 
birds. As discussed in the responses to Comments P269-37 and P269-38, the collision risk 
assessment provided in the Draft EIS/EIR evaluated a number of factors. Page 4.21-14 of the 
Draft EIS/EIR states the following: “The collision risk analysis presented below incorporates 
the quantitative data collected during three seasons of raptor migration count studies, a full 
year of avian point count studies, and four seasons of bat survey data on the OWEF site. 
Avian and bat use, observed flight heights, and species behaviors were incorporated into the 
qualitative collision risk assessment below.” The Draft EIS/EIR did not make any conclusions 
on the number (or relative number) of birds or bats that would be killed by the OWEF project. 
However, the Draft EIS/EIR concluded that the project would have a significant impact on 
special status raptor species and avian species as a result of collision with wind turbines (see 
page 4.21-25 of the Draft EIS/EIR). 

P269-43 The comment states that Mitigation Measure Wild-2b, the mitigation measure that prevents 
clearing within a 100-foot distance from active bird nests, is inadequate because it is 
considered insufficient to avoid and minimize project impacts to nesting birds, it does not 
ensure the Designated Biologist has the minimum qualifications, it does not identify 
effectiveness monitoring, lacks success criteria, and lacks remedial actions in the event the 
project results in take. A 100-foot buffer distance is a commonly-used buffer distance 
established by the resources agencies for construction projects and is considered adequate for 
the OWEF project. The Designated Biologist must be approved by the BLM’s Authorized 
Officer (Mitigation Measure Wild-1a) and the BLM, as the lead federal agency, would ensure 
the Designated Biologist is qualified. Similarly, the Biological Monitors for the project would 
need to be approved by BLM and USWFWS (Mitigation Measure Wild-1a). The level of 
monitoring was identified in Wild-1a, which requires daily compliance inspections during on-
going construction and submittal of monthly compliance reports to the BLM’s Authorized 
Officer. Daily compliance monitoring would include monitoring of the project’s compliance 
with the mitigation measures set forth in the EIS/EIR, including Wild-2b that prevents clearing 
“within 100 feet of the active nests until the Designated Biologist determines the nest is no 
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longer active or the nest fails.” The monitoring program does not include success criteria. The 
Mitigation Monitoring and Reporting Program identify BLM and USFWS as the responsible 
agencies for this mitigation measure (see Appendix I of the Draft EIS/EIR). Success criteria 
and remedial actions were not included in the Mitigation Measure because the 100-foot setback 
distance is considered adequate to protect birds nesting during the breeding season. 

P269-44 The comment states that one of the citations listed in the proponent’s ABPP (HELIX, 2010a) is 
not an open source document and consequently the ABPP and Draft EIS/EIR fails to disclose 
critical information needed to assess the validity of the risk assessment. The HELIX 2010a 
citation is the raptor migration report for the OWEF project that summarizes the fall 2009 and 
spring 2010 migration counts. This document is available through the BLM as part of the 
public record for the OWEF project.   

P269-45 The comment states that the Draft ABPP did not include all 4 seasons of Swainson’s hawk data 
and that the Draft EIS/EIR fails to discuss how more comprehensive survey data affect the 
project’s risk assessment and whether the resource agencies have been provided up-to-date 
information. Preparation of an ABPP is a mitigation measure requirement of the Draft 
EIS/EIR.  The risk assessment conducted in the ABPP is separate from the qualitative risk 
assessment provided in the Draft EIS/EIR. The ABPP is currently being revised to reflect the 
2 years of migration counts data and the Draft EIS/EIR was revised to reflect the spring 2011 
migration counts. 

P269-46 The comment states that the proposed post-construction monitoring methods do not enable 
accurate comparison to pre- and post-construction conditions and are likely to lead to type II 
error. The latest draft ABPP identifies post-construction avian monitoring in section 5.1.2. 
The ABPP states that post-construction monitoring will be completed using the same 
methodologies as pre-construction surveys which generally followed the methodologies 
outlined in the CEC Guidelines for Reducing Impacts to Birds and Bats from Wind Energy 
Development (CEC, 2007). Therefore, the proposed methods will enable comparison of pre- 
and post-construction avian surveys. 

P269-47 The comment states that the Draft EIS/EIR lacks a mechanism for ensuring the survey interval 
is modified when appropriate as noted in the Draft ABPP. The search interval for carcass 
searches (described in Section 5.1.3 of the ABPP) is consistent with the recommendations in 
the CEC Guidelines for reducing impacts to birds and bats from wind energy development 
(CEC, 2007). The latest draft ABPP describes experimental bias trials that will be conducted 
including searcher efficiency and carcass removal in sections 5.1.3.1 and 5.1.3.2. The ABPP 
states that survey intervals may need to be adjusted based on the findings for these studies in 
order to ensure precise correction factors. The decision to modify the survey interval (as 
determined by the TAC) will be informed based on the number of carcasses being observed, 
the results of the bias trials, and an evaluation of the study design for meeting the objectives of 
the fatality monitoring study. The Draft EIS/EIR’s mechanism to ensure the survey interval is 
modified, as described above, is provided through Mitigation Measure Wild-1bb, which 
requires implementation of the ABPP. 
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P269-48 The commenter had several comments regarding the adequacy and details of the Technical 
Advisory Committee (TAC) as described in the Draft ABPP. The Draft ABPP was provided as 
part of the review period so that the public could review the proposed methods, adaptive 
monitoring strategy, and reporting procedures. The resources agencies have provided 
feedback, and the Draft ABPP is being revised accordingly. Mitigation Measure Wild-1bb 
requires implementation of the ABPP, and thus, the measures that are part of the approved 
ABPP will be enforceable. The adaptive management measures are not left to be implemented 
at the discretion of the Applicant but would be recommended by the TAC and enforced by the 
BLM. The ultimate enforcement authority lies within the law, governed by the MBTA and the 
BGEPA. The agency authority (USFWS) that enforces these laws would be a member of the 
TAC. The Applicant agrees that an avian or bat ecology expert should be part of the TAC, 
which will be reflected in the final drafts of the ABPP and ECP.  

 Additionally, Section 5.2.2 of the latest draft ABPP includes triggers for TAC consultation for 
sensitive avian and bat species and describes the approach used to generate the thresholds. 

P269-49 The commenter had several comments regarding the post-construction mortality monitoring 
methods described in the Draft ABPP, including that the post-construction monitoring period is 
limited to 3 years, nighttime monitoring of the avian radar system, whether the biologist has 
the unequivocal authority to shut down turbines, and whether the radar system will remain on 
the project site beyond 3 years.  

 The Merlin radar system would be operating on site for the life of the OWEF. Further, the 
Applicant has agreed to have a biologist on-site for the first 10 years of operations instead of 3 
years. The radar system would remain on the project site and would collect data for the life of 
the project.  

 While a biologist would not be on-site during the night time period, the nocturnal data from 
the Merlin radar system may be analyzed in relation to the results of the post-construction 
fatality monitoring surveys. In the event that mortality thresholds for sensitive bats are 
exceeded, management decisions and potential mitigation strategies may be informed based on 
the results of the nocturnal radar data. Therefore, the radar system would provide data to 
support an effective means of avoiding and minimizing nighttime collision risks posed by 
WTGs. 

 During operations, if the radar system picks up movement of large raptors, the combination of 
the proposed camera system and confirmation of an eagle entering the site by the onsite 
biologist would allow the biologist to notify the operations staff on which turbines within the 
project area would need to shut down until the eagle has left the project area. 

P269-50 The comment states that data from the golden eagle nest surveys conducted for the OWEF 
project need to be provided before the Draft EIS/EIR’s impact assessment and proposed 
mitigation measures can be fully evaluated. As stated on page 16 of the Biological Technical 
Report, “The [golden eagle nest] surveys were conducted in accordance with the guidance 
provided in the USFWS Interim Golden Eagle Inventory and Monitoring Protocols (USFWS 
2010a).” Results of the surveys conducted in 2010, as well as the historical nesting 
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information for each of the golden eagle nesting territories (provided by the Wildlife Research 
Institute), were provided in the Biological Technical Report and in the Draft EIS/EIR. 

 The comment also states that the Draft EIS/EIR’s comparison of golden eagle use on the 
OWEF site to use on other wind sites is scientifically indefensible and should have compared 
use with other project sites in the local eagle population. The Draft EIS/EIR included 
comparisons to other use studies in California with comparable methods and summary metrics. 
Attempts were made to compare the golden eagle use on the OWEF site to other project sites 
in southern California, but methods and summary metrics were either not comparable or 
published reports are not available. 

P269-51 The comment states that the Draft EIS/EIR does not adequately address project impacts to 
golden eagle, lacks justifications for its conclusions, does not address golden eagle use during 
the summer, its statements on collision risk are misleading, and the commenter suggests that 
the loss of foraging habitat is likely to lead to take of golden eagles. Golden eagle nest surveys 
were conducted in accordance with the USFWS guidance (see the response to Comment 50). 
In addition, historical nest information was included as part of the analysis. Page 3.23-16 of 
the Draft EIS/EIR justifies the results and conclusions of the survey: “Therefore, the number 
of active territorial pairs of golden eagles in the survey area could be higher than those actually 
identified (WRI, 2011).” Golden eagle use estimates for summer months were not provided 
because raptor migration counts were not conducted during summer months. However, golden 
eagle activity noted towards the end of spring migration counts and near the start of fall 
migration counts is reflective of the golden eagle use during summer months. As noted in the 
response to Comment P269-42, the Draft EIS/EIR evaluated collision risk based on a number 
of factors. The Draft EIS/EIR concluded that collision risk for this species is low based on the 
survey data and observations collected for the project, but acknowledged that the species is at 
greatest risk when foraging on site (pages 4.21-14 and 4.21-15).  The risk assessment included 
in the Draft ECP also concluded that the golden eagle collision risk for the project is low. The 
Draft EIS/EIR also concluded that golden eagle collision risk is a significant impact (page 
4.21-25) that requires mitigation. Furthermore, an additional risk assessment was conducted as 
part of the ECP for the project. The Applicant and BLM are consulting with USFWS 
regarding the project’s impacts to golden eagle and the USFWS is the responsible agency for 
determining take for this species. As noted in the response to Comment P269-56, Section 6.1 
of the latest draft ECP identifies the threshold level for golden eagles based on pre-
construction fatality predictions. The permanent removal of approximately 181 acres of habitat 
across approximately 13,000 acres is not considered a significant impact to golden eagle and is 
not expected to lead to take because of the amount of available foraging habitat that remains 
within and adjacent to the project site. 

P269-52 The comment suggests that the USFWS cannot authorize the project because the project has 
potential to cause take of golden eagles and the project may not be capable of compensating 
take. See the response to Comment P269-51 regarding the determination of take of golden 
eagles. The Draft EIS/EIR (page 4.21-39) states the following: “Direct and indirect impacts to 
golden eagle associated with the proposed OWEF combined with impacts associated with past, 
present, and future projects are considered a cumulative impact to golden eagle because the 
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impacts have a potential to reduce the extent and population size of golden eagle in the 
cumulative impacts analysis area and because compensation for those impacts may not be 
achievable. Although some of the current and reasonably foreseeable projects listed in Table 
4.1-2 would result in impacts to golden eagle nest sites, the proposed OWEF would not impact 
golden eagle nest sites and, therefore, the proposed OWEF would not contribute to cumulative 
impacts to such nest sites.” This statement does not state that the OWEF project may not be 
capable of compensating take.  

 The commenter also states that the Draft EIS/EIR’s conclusion that the OWEF’s permanent 
impacts to 181 acres of habitat amounts to less than 0.1 percent of the available foraging 
habitat for the species in the cumulative impacts analysis area is unsubstantiated and flawed. 
The cumulative impacts analysis area for golden eagles was based on a review of aerial 
photographs and golden eagle territory information provided to the project as part of the 2010 
golden eagle nest surveys for the OWEF project. The 250,000-acre estimate was based on a 
10-mile radius. The review confirmed that approximately 90 percent of the 250,000 acres 
(225,000 acres) was considered available foraging habitat. The loss of 181 acres equates to 
less than 0.1 percent of that available habitat and this impact was appropriately considered 
significant due to the minimal proportion of available habitat.  

 The commenter also states that the Draft EIS/EIR’s cumulative impacts analysis area is a 
fraction of the USFWS has concluded is needed cumulative impacts. The BLM and County 
determined that a 10-mile radius from the OWEF site is considered an adequate geographic 
extent for the cumulative impacts analysis area based on the 10-mile survey recommendation 
for golden eagle nest set forth in the USFWS Interim Golden Eagle Inventory and Monitoring 
Protocols. 

P269-53 The comment states that several factors in the Draft ECP’s risk assessment have not been 
accurately reported or substantiated, the Draft ECP’s conclusions are biased, and the risk to 
golden eagles have not been honestly disclosed. The rationale for the qualitative assessments 
which are now contained in Table 9 (Section 3.1.3 of the latest draft ECP) is provided in the 
table. Using the example of turbine height, 25 of 36 eagle observations were recorded within 
the rotor swept height (RSH) (this has been updated in the latest version of the ECP). The 
level of effort was taken into consideration as was indicated by the statement that overall 
numbers of eagles are still very low in the table. During two years of surveys and a total of 
3,306.5 observation hours, there were only 25 eagle observations recorded within the RSH. 
However, this could receive a moderate designation based on the flight height information for 
the eagles that were observed within the OWEF and the table will be updated. The qualitative 
assessments are not always assigned a designation of low in the Table (some of the risk factors 
are categorized as unknown or moderate). The majority of the risk factors are considered low 
and the rationale is provided. For example an analysis of topography and wind direction is 
included in the ECP and supports the low assessment of contribution to risk for these factors. 

 The comment also states that the ECP misleads decision makers and the public. Table 10 
(Section 3.2 of the latest draft ECP) contains a list of publicly available wind energy facilities 
and information on golden eagle use, golden eagle fatalities, and a designation of relative risk 
based on expected use. The list presented is of modern facilities with publicly available 
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information; other older generation facilities or non-public data are not included due to 
comparability/confidentially. Altamont Pass is not included because of the presence of older 
generation turbines that are not comparable to modern wind turbines. The Diablo Winds 
Facility (newer project located within the Altamont Pass Wind Resource Area) is included in 
the list as it is a modern facility. While the table does not contain as many facilities with a high 
or moderate designation of relative risk based on expected use (due in part to available data), 
the table includes several facilities with a low or very low designation of relative risk based on 
expected use. These facilities provide support for the low designation of risk at the OWEF.   

P269-54 The comment states that the mitigation measures should clearly state that the project will not 
be permitted unless it receives a take permit from USFWS and/or concurrence from USFWS. 
The BLM requires an Incidental Take Permit and/or concurrence from USFWS before it 
issues a Record of Decision. This is a BLM policy and is not necessary to include in a 
mitigation measure. 

P269-55 The comment states that the Draft EIS/EIR lacks any mitigation or monitoring for indirect 
impacts to golden eagle foraging habitat (changes in prey abundance or species assemblages) 
and suggests this is a potentially significant impact. Indirect impacts to golden eagle foraging 
habitat were not considered significant and no mitigation is required.   

 The comment also suggests the proposed compensation stated in the ECP does not appear 
commensurate with USFWS guidelines. The Draft ECP proposed to provide $30,000 to 
retrofit 20 power poles as mitigation for the predicted mortality of 1 golden eagle per year 
over the first five years. The proposed compensation was based on the guidance and 
information set forth in Appendices F and G of the USFWS’ Draft ECP Guidance published in 
January 2011. The proposed $30,000 to retrofit power poles comes from an estimate of 4 
poles/eagle at $1,500/pole or 20 poles for 5 eagles. 

  In the USFWS example (Appendix G [page 95] of the Draft USFWS ECP guidance 
document), USFWS states they will use an estimate of $1,000/pole for determining the 
monetary contribution based on current estimates ranging from $400 to >$2,000/pole. Their 
example includes 116 poles/ 25 eagles or approximately 4.6 poles/eagle. The Applicant has 
proposed providing compensation to retrofit 4 poles (instead of a portion of a pole) and 
increased the cost to retrofit to $1,500/pole instead of the $1,000/pole listed in the USFWS’ 
example in the Draft ECP guidance document. 

 The comment also states that the Draft EIS/EIR lacks compensatory mitigation for the 
project’s impacts to golden eagle foraging habitat and that these impacts may result in 
additional take of golden eagle. Compensatory mitigation for the loss of golden eagle foraging 
habitat was not included in the Draft EIS/EIR because it was not considered a significant 
impact (see the response to Comment P269-51).   

P269-56 The comment states that the adaptive management measures in the Draft ECP lack a clear 
enforcement mechanism and explicit triggers to initiate adaptive management. The adaptive 
management measures are not left to be implemented at the discretion of the Applicant but 
would be recommended by the TAC and enforced by the BLM. The ultimate enforcement 
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authority lies within the law, governed by the MBTA and the BGEPA. The agency authority 
(USFWS) that enforces these laws would be a member of the TAC. 

 Section 6.1 of the latest draft ECP identifies the threshold level for golden eagles (if the actual 
level of golden eagle mortality exceeds the predicted average of 1 golden eagle fatalities per 
year for the first five years (or more than 5 golden eagle fatalities over a five year period). The 
threshold level was determined based on the pre-construction fatality predictions for golden 
eagles. 

P269-57 The comment states that the ECP must establish Advanced Conservation Practices and 
research that are feasible for the project and the ECP fails to specify the hypotheses to be 
tested. The operational ACP section (Section 4.3) states that “these ACP’s and this research 
are likely not feasible or practical at all facilities, but given the size of this facility and other 
factors, there are opportunities to learn and evaluate the effectiveness of the monitoring 
program in reducing mortality. While likely not feasible or practical for all facilities, OE LLC 
has determined that the ACP’s and research that has been established in the ECP are feasible 
for the OWEF. 

 A detailed protocol would be developed for the radar and biological monitoring program at 
OWEF. The protocol would identify the specific hypothesis to be tested. Some examples might 
include: (1) what is the range at which the radar system can detect eagles?; (2) once an eagle 
has been detected, how long does it take to shut down turbines? (3) What behaviors put eagles 
at risk and can these behaviors be used to refine curtailment strategies? 

P269-58 The comment states that the Draft ECP does not specify the golden eagle nest monitoring 
methods to be used and that adequate baseline data was not collected. Baseline golden eagle 
surveys have been conducted and are considered adequate for assessing impacts (see the 
response to Comment P269-51). A “weight of evidence” approach would be used to evaluate 
the effectiveness of the mitigation measures. This would include evaluation of observed 
mortality, avian use information, nesting status, nesting success, and productivity. All of the 
information would be evaluated by the TAC to evaluate the potential impacts of the project. In 
addition, there is long term golden eagle nest monitoring data available for the area that may 
be used to evaluate post-construction nest survey data for golden eagles. 

P269-59 The comment states that the Draft ECP’s proposed timeline for reporting creates a gap in 
monitoring and adaptive management. Section 5.4 of the ECP describes reporting timeframes 
for post-construction monitoring as follows, “The Monitor shall prepare interim, annual 
monitoring reports within three months of completing each year of post-construction 
monitoring, and shall prepare a final three year Monitoring Report within six months of 
completing three years of post-construction monitoring.” As part of the adaptive management 
process (Section 6.1 of the ECP), the TAC lead would be provided a running mortality count 
every two weeks for review. In addition, all eagle fatalities would be reported within 24 hours 
of identification. The TAC would meet to discuss mitigation needs if the TAC Lead 
determines that a unique or significant event has occurred. This process has been developed to 
ensure that adaptive management is responsive to events that may occur and would eliminate 
any gaps in monitoring needs and adaptive management decisions. 
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P269-60 The comment states that the Draft EIS/EIR did not provide a burrowing owl burrow map or a 
Phase III survey area. This information was provided in Figure 8 of the Biological Technical 
Report. 

 The comment states that the Draft EIS/EIR fails to specify the locations of the follow-up 
burrowing owl surveys and does not indicate whether surveys were conducted in accordance 
with California Burrowing Owl Consortium (CBOC) protocols. Additional burrowing owl 
searches were conducted between July 26 and August 3, 2010. Burrowing owl searches on 
these dates were not conducted in accordance with CBOC protocols because that was not the 
purpose of the searches, as quoted by the commenter in this comment. The burrowing owl 
searches were conducted following FTHL surveys on those dates, as indicated in Appendix A 
of the Biological Technical Report.  

 The comment states that the Draft EIS/EIR fails to specify the areas and acreage of the project 
site that were not subject to the 2010 protocol surveys for burrowing owl and does not indicate 
whether the 2011 surveys adhered to CBOC protocols. At the time the Draft EIS/EIR was 
published, the Phase III surveys of the redesigned portions of the project had not been 
completed. Figure 8 of the Biological Technical Report indicated the redesigned portions of the 
project that were part of the Phase II burrow searches (i.e., “Additional Areas Surveyed in 
Fall 2010/Spring 2011). The 2011 surveys were conducted in accordance with the CBOC 
protocol, and a survey report has been prepared for the surveys conducted in 2011 and is 
available for public review on the project website (http://www.icpds.com/?pid=2843). The 
Draft EIS/EIR has been revised to reflect the 2011 survey results. 

 The comment also states that the Draft EIS/EIR establishes that it lacks complete data on 
burrowing owl abundance and distribution and lacks a mechanism for disclosing results, 
reassessing impacts, and reformulating mitigation. Adequate information on the abundance and 
distribution of burrowing owls on the OWEF site was available for the analysis presented in 
the Draft EIS/EIR. The surveys of redesigned portions of the project have been completed, the 
survey report has been submitted, and the Draft EIS/EIR has been revised to reflect the 2011 
survey results. 

P269-61 The comment states that the Draft EIS/EIR fails to disclose or analyze the threat of the OWEF 
project on burrowing owls with regard to collision with wind turbines. Burrowing owl 
collision risk was analyzed and disclosed on page 4.21-17 of the Draft EIS/EIR and the 
potential impact to the species was considered a potentially significant impact. As such, 
mitigation measures were included in the Draft EIS/EIR to minimize the impacts (page 4.21-
17). 

P269-62 The comment states that the Draft EIS/EIR demonstrates that the project has not been designed 
and turbines have not been microsited to avoid and minimize impacts to burrowing owls. The 
project was redesigned in 2010 to minimize and avoid impacts to sensitive biological and 
cultural resources within the project site, including jurisdictional habitat, special status plant 
species, and burrowing owl. Proposed wind turbines were microsited and access roads were 
realigned based on the survey results provided to the Applicant, which was the reason for 
conducting the additional burrowing owl surveys of the redesigned portions of the project in 
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2011. The project has been adequately designed to avoid and minimize impacts to burrowing 
owl. 

P269-63 The comment states that the mitigation measure in the Draft EIS/EIR does not specify the need 
for pre-construction burrowing owl surveys prior to O&M activities and does not require 
compensation for O&M activities that result in impacts to burrowing owls or their habitat. 
Mitigation Measure Wild-2a was revised to clarify this requirement (see the response to 
Comment F4-42):  

 The following revision has been made to Mitigation Measure Wild-1n to clarify the mitigation 
requirements: 

The loss of 26 acres of burrowing owl foraging habitat within 300 feet of the 4 known 
occupied burrows shall be mitigated at a minimum 1:1 ratio through a combination of 
off-site habitat compensation, on-site revegetation of temporary impact areas, and/or on-
site or off-site restoration of disturbed habitat. Actual mitigation acreage requirements 
will depend on the pre-construction burrowing owl surveys to be conducted in 
accordance with Mitigation Measure Wild-2a. If off-site purchase of burrowing owl 
habitat is proposed, the Applicant shall obtain approval of the BLM and CDFG prior to 
the purchase, and shall ensure long-term management and protection of the land through 
a conservation easement and funding to provide long-term management. 

 The comment also asserts that the Draft EIS/EIR lacks a mechanism for disclosing results, 
reassessing impacts, and reformulating mitigation. See the response to Comment P269-60. 

P269-64 The comment states that proposed burrowing owl mitigation is inadequate because it should be 
based on the number of burrowing owl pairs (or unpaired resident single birds) and does not 
incorporate mitigation for additional owls detected during pre-construction surveys. The 
proposed mitigation was based on the results of the burrowing owl surveys, the CBOC (1993) 
guidelines, and CDFG (1995) guidelines, as described on pages 4.21-4 and 4.21-5 of the Draft 
EIS/EIR. Mitigation Measure Wild-1n was revised to incorporate mitigation for additional 
owls detected during pre-construction surveys (see the response to Comment P269-63). 

 The comment states that proposed burrowing owl mitigation is inadequate because revegetation 
of habitat does not mitigate the project’s permanent impacts to burrowing owl. Mitigation 
Measure Wild-1n included restoration of habitat as one of the options for mitigating impacts to 
burrowing owl habitat because one of the General Considerations listed in the CBOC (1993) 
Guidelines states that even when construction occurs within 160 feet of occupied burrows, a 
“minimum of 6.5 acres of foraging habitat, calculated on a 100-m (approx. 300 ft.) foraging 
radius around the natal burrow, should be maintained per pair (or unpaired resident single 
bird) contiguous with burrows occupied within the last three years (Rich 1984, Feeney 1992).” 
As noted in the responses to Comments F4-36 and F4-42, a Burrowing Owl Mitigation and 
Monitoring Plan would be prepared and approved by the wildlife agencies prior to 
construction.  

 The comment states that proposed burrowing owl mitigation is inadequate because it is 
inconsistent with CBOC and CDFG guidelines, which require a minimum of 6.5 acres of 
foraging habitat be preserved per pair of burrowing owls affected. Mitigation Measure Wild-
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1n was revised to reflect that a minimum 1:1 mitigation ratio is required to offset project 
impacts to burrowing owl (see the response to Comment P269-63). 

 The comment states that proposed burrowing owl mitigation is inadequate because the Draft 
EIS/EIR fails to impose other mitigation measures recommended by CBOC and CDFG, 
including provision of artificial burrows and implementation of a monitoring plan. As noted in 
the responses to Comments F4-36 and F4-42, the Burrowing Owl Mitigation and Monitoring 
Plan required by Mitigation Measure Wild-2a would be prepared by the Applicant and 
submitted to the wildlife agencies for review and approval prior to construction. The 
Burrowing Owl Mitigation and Monitoring Plan would include artificial burrow replacement 
and would define the monitoring of the mitigation effort.  

 The comment states that proposed burrowing owl mitigation is inadequate because the Draft 
EIS/EIR lacks a mechanism for ensuring compensation lands are preserved in perpetuity and 
managed. Mitigation Measure Wild-1n was revised (see the response to Comment P269-63). 

P269-65 The comment states that the Draft EIS/EIR did not accurately report the bat survey methods or 
did not accurately report the presence of important bat areas on the project site. The protocol 
used during the active surveys is described in more detail below and was included in prior 
submittals to Helix Environmental. The protocols used during the assessment go well beyond 
industry standards, where the focus is often on monitoring at various towers throughout the 
project site. Because of the size of the area under consideration and a general lack of historic 
data, we opted to supplement static monitoring (at two met towers) with active surveys 
(described below). 

 The active bat surveys utilized AnaBat™ SDI Bat Detectors that download all record 
echolocation signals into a Compact Flash memory card and were linked to a GPS unit. The 
GPS provides the location of the echolocation calls as they are recorded during an evening. A 
thermal imaging camera was used during the surveys to estimate the number of bats present 
along the survey route (relative abundance), and document the behavior of the bats 
(commuting, foraging, drinking, etc.). The thermal camera was also used to estimate the 
height that the bats were flying above ground level and their direction of travel. 1 

 A minimum of 9 nights of active AnaBat surveys were conducted during each season to 
determine the presence of resident and migratory bat species. Biologists followed established 
trails and access roads within the project area in three distinct areas, maximizing coverage of 
the entire study area (Figure 2 – reproduced from January 2011 report to Helix 
Environmental). Survey routes were stratified across the various vegetation communities and 
habitat features (e.g. rocky outcrops, cliffs, and desert washes) in order to maximize the 
detection of bats. Three distinct “loops” were established in the project area that could be 

                                              
1  It is also important to note that the thermal camera is capable of identifying bats within close proximity to the survey 

route (for estimating numbers of bats recorded by the AnaBat detector, but also can also detect bats flying (against the 
night sky) well over one mile away. During the surveys, any bats detected using the thermal camera were included in the 
habitat assessment, however the number of bats flying within the study area (during all seasons) was remarkably low 
when compared to other areas within the region (including systematic, long-term surveys conducted in the agricultural 
areas around Imperial Valley (2008-2010), Palm Spring (2004-2008) and SDSU Field Stations (2004-Present). 
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accessed by vehicle and/or walked at night (in roughly 5-7 hours), beginning at dusk. Each 
loop was divided into three “starting points”, beginning the survey at “point 1” the first night, 
“point 2” the second night, and “point 3” on the final night, reducing temporal biases along 
the entire transect. Areas with high bat activity were surveyed for an additional 10-15 minutes, 
identifying important areas of activity (e.g. foraging, drinking water, and potential roost sites).  

 Bat activity was recorded at only seven distinct locations within the project area and from two 
tower locations within the project area; the remainder of the project area showed no bat 
activity, either through the echolocation recording or use of the thermal imaging camera. This 
information was identified in the 2011 Bat Survey Report prepared by Rahn Conservation 
Consulting and Figure 2 from that survey report, which identifies the areas where bat activity 
was observed or recorded, is provided below for reference:  

 Figure 2. Survey routes used in the project area. Long-term AnaBat stations were located on 
the two towers indicated on the map (designated East and West). Polygons represent areas 
where bat activity was observed or recorded during surveys (B-1 through B-7). 

ALL BATS DETECTED WERE LOCATED WITHIN THE BAT ACTIVITY AREAS 
IDENTIFIED ON THE MAP 

 The comment states that the Draft EIS/EIR fails to provide a reliable description of existing 
conditions related to bats. The significant investment in active surveys and fixed, long-term 
monitoring locations (in both 2010 and 2011; the Draft EIS/EIR is being updated with the most 
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current results; although, they are the same as what was presented in the Draft EIS/EIR) 
strongly suggests that the area is not a significant location for bat activity. The ecological 
neighborhood of bats is restricted to areas of resource need, including roost sites (day, night, 
and transient), foraging habitat, drinking water, and areas of social interaction (e.g., 
breeding). These resources are generally lacking within the project area. Furthermore, the 
integration of both thermal imaging, long-term monitoring (at towers), and echolocation 
surveys provided both spatial and temporal variability across the project area. A total of 45 
nights were spent in the field in a 12-month period, capturing roughly 12.3 percent of the 
entire year. Over 70 percent of these nighttime surveys unsuccessfully detected bat activity, 
either with the thermal imaging camera or the AnaBat detector. This is a significant effort, far 
exceeding standard protocols on typical bat assessments. The active surveys covered nearly 35 
miles within the project area, covered three times in each season, for a total of nearly 420 
miles traveled within the project area for active bat assessments.  

 The towers also collected 226 days worth of data at two locations within the project area, 
providing additional data and insight into temporal variability. Since the submittal of the first 
year report (ending in December 2010), AnaBat detectors were installed on a third tower in the 
south east portion of the project area. All three towers have continued recording echolocation 
data throughout the year and have shown similarly limited amounts of bat data.  

 The conclusion that bats are not significantly associated with the project area is based on the 
rigorous sampling conducted and experience in the region on other large-scale bat habitat 
assessments conducted by Rahn Conservation Consulting during the past 11 years. By all 
comparisons, this project area demonstrated significantly low levels of bat activity when 
compared with other sites in the region. This includes assessments and research conducted by 
Rahn Conservation Consulting at the Salton Sea, Imperial Irrigation District, Palm Springs, 
Chihuahua Valley, and Otay (for just a few examples). Less than 150 echolocation calls were 
recorded at both towers (combined), and only 57 bats were actually detected (with a few repeat 
sightings on a single night) during nearly three hundred hours of field observation across 
hundreds of miles traveled within the project area. This equates to only one bat detected every 
5.25 hours across approximately 7.4 miles during the active surveys. Similarly, based on the 
number of bats recorded at the towers, and the length of time they were installed, only one bat 
was recorded every two nights across four microphones at two tower sites. 

 The comment also states that the surveys were not appropriate for detecting the presence of 
several special status bat species that have potential to occur on the project site. Echolocation 
recording has been a widely accepted and endorsed technique for assessing bat species for over 
forty years (Fenton, 1988). With regard to the special status species, it is well documented that 
echolocation monitoring is the preferred assessment method in large-scale habitat assessments, 
particularly when the area under consideration lacks the typical resources that can focus bat 
activity (e.g. roost sites, isolated water bodies, or unique foraging habitat). Furthermore, 
surveys are most effective and comprehensive when using multiple techniques (Kalko et al. 
1996; O’Farrell and Gannon 1999), which is why we supplemented echolocation monitoring 
with visual surveys. As O’Farrell et al. (1999) notes: acoustic surveys conducted by 
sufficiently experienced personnel can result in more comprehensive surveys over a broader 
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area than conventional capture techniques. Because no significant resources for roosting, 
foraging or water exist within the project area, this severely limits any other alternative 
techniques to assess bat use and distribution; trapping bats is clearly not a reasonable 
alternative.  

 Of the bats that the commenter asserts may have gone undetected, only the Townsend’s big-
eared bat, California leaf-nosed bat, and small-footed myotis were listed as posing a challenge 
for acoustic detection (according to the Table 1 of the comments).  

 For the Townsend’s big-eared bat, the Western Bat Working Group notes that other survey 
techniques are similarly limited. The bats are “effective at avoiding mist-nets and capture.” 
This species is “most effectively found by searching for colonial roosts, in mines and caves”, 
but that these roosts are particularly difficult to find in “some desert areas.” Having surveyed 
over 250 caves and abandoned mines in the desert south-west of the US, Dr. Rahn can 
personally attest to the difficulty in detecting this species. However, since they are significantly 
tied to cave and mine roosts, it is unlikely that they occur in the planning area, largely because 
the surrounding land is mostly devoid of suitable cave or mine roosting habitat (personal 
observations). This is further supported by the work conducted in 2009-2010 by the San Diego 
Natural History Museum in assessing the proposed Sunrise Powerlink, where the areas 
adjacent to the Ocotillo Wind Energy Facility were identified as low to medium bat roost 
potential.  

 For the California leaf-nosed bat, they display similar characteristics to the big-eared bat, in 
that they also avoids mist nets and are most effectively found by searching for colonial roosts, 
primarily in mines and caves. However, this species is easy to identify at close range 
(visually). No leaf-nosed bats were seen during the active surveys.  

 Finally, for the small-footed myotis, the Western Bat Working Group states that they are most 
actually very “easy to detect acoustically” with this being the preferred technique for 
identification since they look similar to the California myotis. Furthermore, an experienced bat 
biologist can distinguish this species in flight. This is contrary to the assertion by the 
commenter. Dr. Rahn certainly qualifies as an experienced bat biologist with over a decade of 
habitat assessment and bat survey experience, which is in addition to his participation in the 
Imperial Irrigation District HCP (2006-2008, which included the successful development of a 
habitat assessment and bat species inventory for a vast 500,000 acre planning area); the Clark 
County Multi-Species Habitat Conservation Plan (1999-2001 when he served as the chair of 
the bat workgroup for the Clark County MHCP and assessed species selection for coverage 
under the HCP); and Nevada Bat Conservation Plan (1999-2002 when he served as the co-
chair for the Nevada Bat Working Group).  

 The comment suggests that a single year of sub-sampling is inadequate for assessing bat use in 
the planning area. While temporal variability may be problematic over a single year, we have 
continued to collect data at (now) three towers in the planning area. These data are consistent 
with the prior year, and are in fact showing slightly lower detection rates than in 2010. 

 The comment suggests that the AnaBat detector has limitations and consequently has a very 
limited detection range. Dr. Rahn’s experience with the detectors does not support that 
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conclusion. First, assume the average range of the AnaBat detector is approximately 150 feet 
(less than the average detection range suggested by the authors comments and far less than 
what we have detected for many bat species in the field). That means that since multiple 
microphones are used, a buffer of approximately 300 feet exists on either side of the surveyor 
during our active surveys. Assessments were conducted across roughly 35 miles, making the 
total area surveyed across the entire study area roughly 1275 acres, or more than 10 percent of 
the entire 12,500 acre site. Again, this level of survey effort occurred during 45 nights across 
four seasons during the survey year.  

 While there are limitations to the AnaBat system, much of this is overcome by the use of 
thermal imaging, and actually being able to observe bats across the landscape at night. The 
valley is relatively flat, and when looking against the night sky, a biologist can observe a bats 
flying from thousands of feet away. However, let’s assume that (conservatively) an observer 
can detect a bat (by thermal imaging) up to 1,000 feet away. This would mean that we 
assessed nearly 4,250 acres of the project site, or nearly 35 percent of the entire area, during 
the active surveys. Detecting only 57 bats during this effort represents (by any standard) a 
startling scarcity of bats in the planning area, particularly when compared to similar research 
and analysis done throughout the region.  

 Combining visual surveys with acoustic monitoring significantly improves the ability to 
observe bats within the planning area. However, we failed to observe bats flying throughout 
the general planning area. It was not simply that they went undetected by the AnaBat detector, 
they simply were not there. Furthermore, the species of bats that went unidentified during the 
driving surveys were those that were seen, but were either not close enough for the AnaBat 
detector to record, or were out of range for recording. This represented only ten individuals 
during the 45 nights of surveys. 

 The comment states that the tower sites represent a very small fraction of the total area 
surveyed and therefore are not representative of the spatial variability in the planning area. The 
active surveys (conducted during 45 nights in 2010) were intended to capture the spatial 
component of the study site. In fact, the entire purpose of locating acoustic monitoring stations 
at the towers is not to understand spatial variability, but rather temporal variability. Nearly two 
years of temporal data collected at two towers (and 9 months at a third tower installed earlier 
in 2011)has resulted in a good understanding of the temporal variability, which continues to 
suggest that bat occurrence in the area is limited.  

 Given the distribution of bats in the planning area and lack of significant bat activity during the 
thermal monitoring, the site does not represent a supposed “hotbed” of bat activity as the 
commenter might suggest. The ecological neighborhood of bats is restricted to areas of 
resource need, including roost sites (day, night, and transient), foraging habitat, drinking 
water, and areas of social interaction (e.g. breeding). Typically, these resources are not 
uniformly distributed across the landscape, and in fact are generally lacking within the project 
area. To assume that the data collected at the towers translates to literally thousands of bats in 
the valley at night is spurious. That would suggest that the surrounding area contains suitable 
water sources and roosts much like those that are found at significant bat sites such as Carlsbad 
Caverns National Park. This is certainly not the case in this area.  
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 The comment states that the data collected by acoustic monitoring does not have any 
relationship to measures of relative abundance. Given that all acoustic data during the 45 
nights of active surveys were paired with thermal camera monitoring, we can comfortably 
conclude that the calls recorded came from individual bat species, thus a direct relationship to 
abundance. However, the acoustic monitoring at the towers represents a separate challenge. 
For instance, if the detector records 100 calls in a single evening that could in fact represent 
hundreds of bats, or a single bat that continually flew around the microphone, or some number 
of bats in between. At the project site, bat calls recorded at the towers were individual calls 
and very limited in frequency. Because of this it is safe to assume that few (if possibly only 
one) bat(s) were in the area adjacent to the microphone when the call was recorded. In fact, we 
spent a considerable amount of time during the active surveys to observe bat activity at the 
towers. Generally, no bats were seen at the tower, but those observed at the west tower 
(during active surveys) represented a single individual, with no other bats observed in the 
vicinity. 

P269-66 The comment states that the Draft EIS/EIR does not fully disclose the project’s potentially 
significant impacts on bats. With regard to the comment, the Draft EIS/EIR concluded 
significant impacts to bats for the following: 

• The use of night lighting during construction would not result in a significant impact to 
special status bat species because it is not expected to adversely affect foraging behaviors 

• Operation of the proposed OWEF, including use of night lighting at the O&M building and 
WTGs, has the potential to significantly impact special status bat species (western mastiff 
bat) as a result of collision with the WTGs 

 Also the cumulative impacts analysis section of the Draft EIS/EIR stated the following: 

Impacts to golden eagle and other special status bird and bat species associated with the 
proposed OWEF combined with losses associated with past, present, and future projects 
are considered a cumulative impact to these bird and bat species because the impacts 
have potential to limit the populations of the species within the cumulative impacts 
analysis area. For this reason, the impact would be considered significant under CEQA. 

P269-67 The comment states that the Draft EIS/EIR lacks any evidence that the proposed wind turbines 
were microsited to minimize impacts on bats and that strands of wind turbines located along 
washes on the project site are likely to have a disproportionately high impact on birds and bats.  
As noted in the response to Comment P269-62, the project was redesigned to avoid impacts to 
biological resources including jurisdictional washes. As noted on page 4.17-7 of the Draft 
EIS/EIR, the “majority of the impacts would be to 1-foot to 7-foot-wide drainages that are 
typically only a few inches deep. These smaller drainages carry short-term surface flows 
during seasonal rain events” and the results of the year-long bat surveys indicated very low bat 
use throughout the site (see the response to Comment P269-66). 

P269-68 The comment states the Draft EIS/EIR lacks the rationale for postponing fatality monitoring 
and has not provided a reliable monitoring program. An incidental wildlife reporting system 
will be in place during the construction and testing phase of the facility. In addition, per 
USFWS recommendations, the post-construction fatality monitoring for baseline monitoring 
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will begin with the next survey season (within 4 months) after commercial operation delivery 
(COD) of the project. 

 Sampling ~30 percent of the turbines during the post-construction fatality monitoring follows 
the CEC Guidelines for reducing impacts to birds and bats from wind energy development 
(CEC, 2007) and is also a standard used in other projects and in other documents 
(Comprehensive Guide to Studying Wind Energy/Wildlife Interactions; Strickland et al. 2011). 
In addition, the post-construction fatality monitoring will occur over a three year period and 
the subset of search turbines may be modified in a given year to allow sampling throughout 
wind turbines within the facility. Lastly, an incidental wildlife reporting system will be in place 
throughout the operational life of the OWEF. 

 Concern has been raised regarding how the number of carcasses placed in the field for carcass 
removal trials on a given day could lead to biased estimates of scavenging rates. 
Hypothetically, this would lead to underestimating true scavenging rates if the scavenger 
densities are low enough such that scavenging rates for these placed carcasses are lower than 
for actual fatalities. The logic is that if the trials are based on too many carcasses on a given 
day, scavengers are unable to access all trial carcasses, whereas they could access all wind 
turbine collisions. If this is the case, and the trial carcass density is much greater than actual 
turbine fatality density, the trials would underestimate scavenging rates compared to rates on 
actual fatalities. At the same time, it is important to include enough carcasses in removal trials 
to provide adequate sample sizes. This potential bias would be minimized by including at least 
two removal trials per season (e.g. placing out 10 carcasses for the first trial in a given season 
followed by a second trial with 10 carcasses at a later date). Carcasses would also be 
distributed throughout turbines within the OWEF so that no more than one or two carcasses 
would be placed at any one turbine. This strategy would result in a trial carcass density of 
approximately 0.08 trial carcasses/acre within the proposed 12,500 acre OWEF. 

P269-69 The comment states the Draft EIS/EIR fails to address impacts to PBS movement corridors, 
impacts to PBS through the loss of valuable forage habitat, and the loss of up to 13,000 acres 
of habitat used by PBS. See the responses to Comments P269-71 through P269-74. 

P269-70 The comment states that the project will impact approximately 13,000 acres of land primarily 
administered by the BLM. The project right-of-way is approximately 12,500 acres, but the 
project not impact 13,000 acres of land.  The habitat impacts from the proposed project were 
provided in Table 4.17-1 of the Draft EIS/EIR and included approximately 181 acres of 
permanent impacts and 483 acres of temporary impacts.  

 The comment also states that the Draft EIS/EIR lacks support to conclude that there will be no 
impact to intermountain movement despite the presence of USFWS Essential Habitat on the 
project site. As shown on Figure 4.21-1 of the Draft EIS/EIR, Essential Habitat occurs in 
three portions of the project site. The southwest portion of Site 1, the west-central portion of 
Site 1, and the southwest portion of Site 2 are partially within USFWS Essential Habitat. The 
USFWS defined Essential Habitat in the PBS Recovery Plan (USFWS, 2000) as areas within 
800 m (one-half mile) of slopes equal to or greater than 20 percent. The presence of Essential 
Habitat on a project site does not equate to a site being part of an intermountain movement 
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area. The Draft EIS/EIR’s conclusion that the OWEF project would not directly impact PBS 
intermountain movements was supported by the statements provided on pages 4.21-9 and 4.21-
10 of the Draft EIS/EIR (also quoted by the commenter): “The proposed OWEF would not 
directly affect PBS intermountain movement for the following reasons: (1) the known 
movement area between Carrizo Gorge and the Coyote Mountains is along Sweeney Pass 
(approximately 6 miles northwest of Site 1); (2) the known movement corridor between 
Carrizo Gorge and the I-8 Island is approximately 2 miles to the south of the proposed OWEF 
site; (3) the proposed OWEF was redesigned to remove proposed OWEF features originally 
designed in the southwest portion of Site 1 and to move proposed OWEF features further from 
Devil’s Canyon; and (4) the proposed OWEF site will not be fenced, and post-construction 
human activity levels are expected to be similar to the pre-construction activity levels due to 
OHV use, Border Patrol use, and recreational use.” See also the response to Comment P269-
72 regarding the analysis of intermountain movement corridors. 

 Despite the fact that PBS surveys were not required for the project, the Applicant has elected 
to continue the PBS field studies on approximately a monthly basis. The primary purpose of 
the PBS field studies is to continue to collect baseline information on PBS use of the suitable 
habitat within and adjacent to the project site. The Western Tracking Institute’s field studies 
have reinforced the conclusions that PBS occupy the rocky mountainous terrain that occurs to 
the north, west, and south of the OWEF site. Field studies are also ongoing as a means to 
continue developing an understanding of PBS movement routes in the vicinity of the project 
site with one of the main focus points being to determine whether or not PBS cut across the 
project area to get to or from the Coyote Mountain range. The studies have not confirmed a 
PBS movement route through the project site, but the Western Tracking Institute’s survey 
results from fall 2011 have suggested that PBS may seasonally use the northwest portion of 
Site 1 in transit between Mortero Canyon and the Coyote Mountains. Field surveys have 
continued to focus on this area as well as the off-site areas to the west and north of Site 1 to 
ascertain the seasonal PBS movement patterns in this area. Additional remote triggered 
cameras have also been installed along Mortero Canyon per the recommendations of the 
Western Tracking Institute’s September survey report.  

 The comment also states that the Draft EIS/EIR does not adequately analyze the potential that 
PBS could use the project site to move from areas with more “stereotypical bighorn sheep 
habitat” to other similar areas either north or south of the project site and states that the claim 
that the project would not result in additional fragmentation of suitable PBS habitat because the 
project site is not currently occupied cannot be supported on the basis of the statement alone. 
The Draft EIS/EIR recognized that PBS may occasionally venture out to the flat desert terrain 
and desert washes (pages 3.23-20 and 3.23-21).  Please also see the responses to Comments 
P269-71 and P269-73 regarding additional discussion of the potential for PBS to venture into 
desert flats and washes. The Draft EIS/EIR’s conclusion that the project site, with the 
exception of the Interstate 8 Island, is not currently occupied was based on the results of 
surveys conducted in 2009 and 2010 by Dr. Walter Boyce, surveys conducted in 2011 by 
Western Tracking Institute, biological surveys conducted between 2009 and 2011 by HELIX, 
the USFWS database on the documented sightings of PBS, and the CDFG radio collar data, as 
noted in Section 3.23 of the Draft EIS/EIR. Occasional or rare PBS use of desert flats and 
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washes was not considered to be occupied habitat in the Draft EIS/EIR. To minimize the 
project’s impacts to PBS, including at times when animals may venture out to the desert flats, 
the Draft EIS/EIR included Mitigation Measure Wild-1t, which includes a 1,000-foot 
restriction on work activities if PBS are observed in the project area. See also the responses to 
Comments P269-71 through P269-74 with regard to occupied habitat and habitat mitigation. 
As noted in the response to Comment F4-41, the Draft EIS/EIR has been revised to reflect that 
the project would result in significant impacts to PBS if it results in behavioral responses as a 
result of project features, human activity, noise, night lighting, and the operating wind farm, 
which are considered effects due to fragmentation of habitat. The Draft EIS/EIR has also been 
revised to clarify the statement that no additional fragmentation of currently occupied PBS 
habitat would occur as a result of the project because no project features are proposed in areas 
considered to be currently occupied (as noted in the response to Comment F4-41). 

 The comment cites an unpublished report from the Conservation Biology Institute and Terra 
Peninsular (dated 2010) with regard to the importance of landscape linkages and states that the 
PBS Recovery Plan involves re-establishment of connectivity with populations of PBS south of 
the US-Mexico border. The importance of landscape linkages is acknowledged, but as 
discussed above, the flat desert floor is considered an occasional use area for PBS rather than a 
landscape linkage or important movement corridor. For the same reasons, the OWEF project 
is not considered to impede PBS movement to the US-Mexico border. Although the project 
would not impede PBS movement to the US-Mexico border, the Applicant is working with 
Caltrans, USFWS, and a group of PBS experts to develop a feasibility study for a land bridge 
across the eastbound lanes of Interstate 8 east as a means of maintaining PBS movement south 
of Interstate 8 and to help improve reconnection with the Mexico subpopulations (see the 
response to Comment O8-17). One of the long-term strategies of the unpublished report from 
Conservation Biology Institute and Terra Peninsular included “Work with renewable energy 
companies to enhance mitigation and conservation opportunities.” In addition to the 
Applicant’s work to redesign the initial site plan, which included removal of 14 wind turbines 
and removal of the habitat from the project’s ROW (per the recommendations of Dr. Walter 
Boyce), and the Applicant’s efforts to help fund a feasibility study for a land bridge, the 
Applicant is also proposing the enhancement of Carrizo Marsh as compensatory mitigation for 
project impacts to PBS Essential Habitat. The removal of approximately 318 acres of mature, 
dense salt cedar trees from Carrizo Marsh that once supported PBS (per conversations with 
State Parks staff) is an example of the additional work to “enhance mitigation and conservation 
opportunities” for the species. 

P269-71 The comment states that the absence of evidence from other portions of the project site does 
not support the Draft EIS/EIR’s assertion that these portions of the project site are unoccupied 
and that the conclusion that further fragmentation would not occur is not supported. The Draft 
EIS/EIR asserted that with the exception of the Interstate 8 Island, the OWEF site is not 
considered currently occupied (page 3.23-22), which was based on the Western Tracking 
Institute surveys conducted in 2011, surveys conducted in 2009 and 2010 by Dr. Walter 
Boyce, 2 years of biological surveys on the site conducted by HELIX, CDFG radio-collar 
data, and that the USFWS database of PBS sightings. Although PBS were not documented on 
the project site (with the exception of the Interstate 8 Island), the Draft EIS/EIR acknowledged 
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that PBS may occasionally use the flat desert terrain and desert washes in the Essential Habitat 
areas as an alternate source of forage during times when resources are limited (page 3.23-22) 
and acknowledged that the natural history of this species includes the fact the animals move 
short distances from escape terrain in search of forage or water sources or moving between 
neighboring mountain masses (page 3.23-21). As noted in the response to Comment P269-70, 
occasional or rare PBS use of desert flats and washes was not considered to be occupied 
habitat in the Draft EIS/EIR. As noted in the response to Comment F4-41, the Draft EIS/EIR 
has been revised to reflect that the project would result in significant impacts to PBS if it 
results in behavioral responses as a result of project features, human activity, noise, night 
lighting, and the operating wind farm, which are considered effects due to fragmentation of 
habitat. The Draft EIS/EIR has also been revised to clarify the statement that no additional 
fragmentation of currently occupied PBS habitat would occur as a result of the project because 
no project features are proposed in areas considered to be currently occupied (as noted in the 
response to Comment F4-41). 

 The comment states the Draft EIS/EIR must define what it considers recent PBS sign and has 
no basis to conclude the PBS sign is not recent. Recent PBS sign was defined on page 3.23-22 
as scat, fresh track, or hair. The Western Tracking Institute’s (WTI) spring 2011 survey report 
(provided on the project website [http://www.icpds.com/?pid=2843]) defined historic sign as 
older than one month (WTI, 2011). The conclusions that the PBS sign on site is not considered 
recent is based on the information provided in the spring 2011 PBS survey report for the 
project. 

 The comment states that a focused survey effort limited to a single season does not reliably 
characterize PBS use of an area. The conclusions in the Draft EIS/EIR were based on studies 
conducted by Dr. Walter Boyce in 2009 and 2010, 2 years of biological surveys conducted by 
HELIX, the bighorn sheep study conducted by Western Tracking Institute, and PBS sightings 
information from the USFWS and CDFG.  As noted in the response to Comment P269-70, 
focused surveys for PBS were not required for the project, but the Applicant elected to begin 
field surveys in 2011 following a series of site meetings with the wildlife agencies. The PBS 
surveys have continued in 2011 with field searches for sign and retrieval of photos from 
remote triggered cameras on an approximately monthly basis. The goal of the field effort is to 
continue to build upon the baseline data information gathered for the project and to continue to 
understand PBS use and movement activities within and adjacent to the project site. The 
characterization of PBS use of the project area is considered adequate for the Draft EIS/EIR 
because it used the most current available information available from a variety of sources 
(summary of literature reviewed, summary of information gathered for other projects in the 
vicinity, and a summary of field studies conducted in 2009, 2010, 2011).  

 The comment notes that remote cameras are a relatively unreliable method for detecting PBS. 
Remote cameras were used during the 2011 PBS surveys to “help determine PBS use and 
movement” (page 19 of the Biological Technical Report). As noted in the spring 2011 PBS 
report by Western Tracking Institute (provided on the project website 
[http://www.icpds.com/?pid=2843]), camera placement was based on the results of the 
detailed inventory of the survey areas, which identified potential travel routes within and 
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adjacent to the project site. Cameras were placed in areas that the Wildlife Tracking Institute 
felt were high potential use areas. Detailed follow up surveys have been ongoing 
approximately monthly in 2011 and camera use is supplementing the on-the-ground surveys. 
Cameras are also being moved to areas considered likely travel routes or use areas based on 
the ongoing surveys. 

 The comment noted that PBS are not limited to stereotypical PBS habitat and that the Draft 
EIS/EIR lacks any mention of searches for PBS browse on vegetation. The 2011 PBS study 
included a search for all forms of PBS sign, including browse, within the three survey areas on 
and adjacent to the project site. The three survey areas are defined in the spring 2011 PBS 
report and in the Biological Technical Report as the three areas of USFWS Essential Habitat 
that occur on and adjacent to the OWEF project site. The surveys focused on the areas of 
greatest potential for PBS to occur, including areas outside of the project ROW, and on the 
most likely travel routes that PBS would use, based on the professional opinion and 20 years of 
experience of the lead tracker. The Western Tracking Institute documented possible recent and 
historic PBS browse on vegetation outside of the OWEF boundary. As noted in the spring 
2011 survey report (provided on the project website [http://www.icpds.com/?pid=2843]), 
browse was classified as recent if it was estimated to be a month old or less.    

P269-72 The comment states that the Applicant has not collected adequate data to document the project 
site’s value to PBS and the Draft EIS/EIR must acknowledge the impacts of fragmentation, the 
importance of the site in providing PBS travel route opportunities, and the severity of impacts 
associated with blocking PBS movements. Although the approved biology survey protocols for 
the OWEF site stated no focused PBS surveys would be conducted for the project, the 
proponent elected to begin conducting PBS surveys for the project site based on a series of 
meetings with agency personnel in 2011. The detailed on-the-ground surveys have reinforced 
the conclusions provided by Dr. Walter Boyce following the surveys he conducted in 2009 and 
2010 and are considered adequate for assessing the project site’s value to PBS (see also 
Response to Comment P269-71). As noted in the response to Comment F4-41, the Draft 
EIS/EIR has been revised to reflect that the project would result in significant impacts to PBS 
if it results in behavioral responses as a result of project features, human activity, noise, night 
lighting, and the operating wind farm, which are considered effects due to fragmentation of 
habitat. The Draft EIS/EIR has also been revised to clarify the statement that no additional 
fragmentation of currently occupied PBS habitat would occur as a result of the project because 
no project features are proposed in areas considered to be currently occupied (as noted in the 
response to Comment F4-41). 

 The comment states that the Draft EIS/EIR fails to address the project site’s potential to 
function as a movement corridor and suggests that the Draft EIS/EIR’s conclusions that the site 
is currently unoccupied and movement corridors are located several miles away are baseless. 
The Draft EIS/EIR analyzed the project’s potential construction and O&M impacts on PBS 
intermountain movements (i.e., movement corridors). The Draft EIS/EIR included an 
assessment of the construction and O&M impacts on intermountain movement based on the 
information available at the time the Draft EIS/EIR was published. The data available from the 
on-the-ground studies and documented (verified) sightings from USFWS indicated that, with 
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the exception of the I-8 Island, the site is not currently occupied, but acknowledged the site 
may be used occasionally by sheep (see the response to Comment P269-71). The Draft 
EIS/EIR summarizes the known PBS movement corridors in the area, which was documented 
in a Biological Opinion for an adjacent solar project (USFWS, 2010b). As noted in the 
responses to Comments P269-70 and P269-71, the Draft EIS/EIR’s analysis of the potential 
impacts to intermountain movements is considered adequate because it was based on the most 
recent available, including documented sightings information, recent literature, and the results 
of the field studies conducted for the OWEF project between 2009 and 2011. 

 As noted in the response to Comment P269-70, the on-the-ground PBS studies have continued 
since the time the Draft EIS/EIR was published. Although a movement corridor through the 
OWEF site has not been documented, it is suspected that the northwest portion of the OWEF 
site may be occasionally used as a PBS movement area between Mortero Canyon and the 
Coyote Mountains. The Draft EIS/EIR has been revised to reflect the survey results of the 
ongoing PBS studies. 

P269-73 The comment states that the Draft EIS/EIR fails to analyze the significance and importance of 
lower elevation habitats and desert washes providing nutritional benefits to PBS, including 
during critical important times of the year and claims the Draft EIS/EIR incorrectly reflects the 
information presented in the PBS Recovery Plan (USFWS, 2001). The importance of lower 
elevation habitat, desert washes, and alluvial fans was discussed in the Draft EIS/EIR. Page 
3.23-20 included the following discussion: “PBS use a wide variety of plant types as food 
sources including shrubs, forbs, cacti, and grasses (USFWS, 2001). Although steep, escape-
route terrain is closely associated with PBS, low rolling and flat terrain including foothills and 
washes provide an alternative source of high-quality browse forage during times when 
resources become limited (USFWS, 2001). Lambing areas are associated with ridge benches 
or canyon rims adjacent to steep slopes or escarpments. Alluvial fans are also used for 
breeding, feeding, and movement (USFWS, 2001).” The Draft EIS/EIR’s statement that low 
rolling and flat terrain provide an alternative source of high quality browse forage when 
resources become limited was a generalized summary of the information provided in the PBS 
Recovery Plan and would include the examples cited by the commenter (e.g., when female 
PBS may seek to maximize nutrient uptake to maximize successful reproduction). Pages 3.23-
20 and 3.23-21 of the Draft EIS/EIR further discussed the use of areas outside of typical 
escape terrain habitat: “Although they have been documented to move great distances from 
escape terrain on rare occasions (Schwartz et al., 1986 as cited in USFWS, 2000), it is 
common to observe animals moving a short distance from escape terrain in search of forage or 
water sources.”       

 The potential use of lower elevation habitat on the OWEF project site was, in fact, one of the 
reasons that detailed on-the-ground surveys were initiated in spring 2011. As described in the 
spring 2011 PBS report, focused PBS surveys began with a detailed inventory of the three 
USFWS Essential Habitat areas within and adjacent to the project site to ascertain the recent 
and historic use of these areas by PBS. Follow up surveys have been ongoing on an 
approximately monthly basis to continue to collect information on potential PBS use and travel 
routes within and adjacent to the project site. The field surveys also documented qualitative 
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assessments of the change in forage quality through time. The results of the focused PBS 
surveys add to the summary of information from the literature provided in the Draft EIS/EIR. 
Some changes in forage quality were noted during springtime, but not in the manner suggested 
by the commenter. Little qualitative difference was noted in the forage quality between the 
rocky terrain in the Interstate 8 Island and the project site during March and April. As noted in 
the spring 2011 spring PBS survey report, field surveys in June noted that the forage quality 
appeared to be better in certain areas adjacent to the project site, likely due to differences in 
the depth to the water table. Measurements of nutritional content and water content of the 
vegetation on site were not conducted to determine quantitative differences in the quality of the 
forage. Instead, as noted above, the Draft EIS/EIR stated that low rolling and flat terrain 
provide an alternative source of high quality browse forage when resources become limited, 
which was based on the summary of information from the literature and results of the field 
studies. The Draft EIS/EIR’s characterization of potential use of lower elevation habitat and its 
importance to PBS is considered adequate based on the reasons listed above. 

 The comment also states that the Draft EIS/EIR fails to discuss the loss of potentially critical 
foraging resources on the project site, which is a fatal flaw that cannot be overlooked. The 
Draft EIS/EIR addresses the proposed OWEF project’s permanent impacts to suitable PBS 
habitat (i.e., USFWS Essential Habitat areas) and requires mitigation measures to minimize 
and mitigate those impacts (see Habitat Impacts section on page 4.21-8). The Draft EIS/EIR 
also addresses the project’s potential impacts associated with PBS foraging areas on page 4.21-
8, stating that the “Proposed Action has the potential to discourage PBS from foraging in the 
desert flats and desert washes within the USFWS Essential Habitat if noise, human activity, 
and/or equipment disturbance during construction prevents PBS from accessing foraging 
areas.” Additionally the Draft EIS/EIR stated “As with construction, O&M activities have the 
potential to indirectly impact PBS if activities result in behavioral responses due to noise, and 
human activities, or if activities result in habitat degradation primarily due to the introduction 
or spread of invasive weed species. Behavioral responses may also occur as a result of the 
operating wind farm” (page 4.21-20). 

P269-74 The comment states that the Draft EIS/EIR must analyze PBS movement corridors, loss of 
PBS foraging areas and influences on population dynamics, and the potential for colonization 
of the project area by PBS. The comment also suggests that the Draft EIS/EIR fails to 
emphasize the significance of the project in the context of USFWS Essential Habitat. The 
comment also suggests that a formal consultation with USFWS is warranted. See the responses 
to Comments P269-70 through P269-73 with regard to movement corridors and loss of 
foraging areas. Also the Draft EIS/EIR reiterates the importance of USFWS Essential Habitat 
on page 3.23-21 stating “Researchers have documented animals ranging at a variety of 
distances from mountainous terrain (greater than 20 percent slope), from one-half mile to 1.6 
miles (USFWS, 2000). The USFWS Essential Habitat for PBS is generally defined as the area 
that extends one-half mile out from 20 percent slopes (USFWS, 2000).” Although the survey 
results indicated that, with the exception of the I-8 Island, the USFWS Essential Habitat areas 
on the OWEF site are not currently occupied, the Draft EIS/EIR analyzed the proposed 
project’s effects to Essential Habitat (pages 4.21-8 through 4.21-10, 4.21-19 through 4.21-21). 
The Draft EIS/EIR also concluded that the project would result in significant impacts to 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 259  

Essential Habitat (pages 4.21-23 and 4.21-25) and required mitigation measures to minimize 
and mitigate those impacts. As a result of the project’s potential impacts to PBS, the BLM 
requested a formal consultation with USFWS. The USFWS initiated the formal consultation on 
August 8, 2011 and is currently preparing a Biological Opinion for the project.  

 The comment also states that the Draft EIS/EIR needs to address the impact of the potential 
loss of 13,000 acres of habitat, justify the project’s intrusion on Essential Habitat, and propose 
appropriate mitigation. The Draft EIS/EIR addressed the project’s direct impacts to 
approximately 173 acres of USFWS Essential Habitat (page 4.21-8), which was considered a 
significant impact (page 4.21-23), and required mitigation, including Wild-1q (revegetate 
temporary impacts to PBS Essential Habitat) and Wild-1r (provide compensation for 
permanent impacts to PBS Essential Habitat). Effects on PBS use of Essential Habitat, if any, 
were accounted for. The Draft EIS/EIR stated that behavioral responses may occur as a result 
of human activity, noise, and night lighting during construction and operations and those 
impacts would be considered significant if they result in PBS avoiding suitable foraging 
habitat. To offset the project’s direct impacts to PBS Essential Habitat, the proponent is 
proposing to mitigate through the removal of approximately 318 acres of dense, mature 
tamarisk (Tamarix spp.) trees at Carrizo Marsh, which is an area within USFWS Essential 
Habitat that was used regularly by PBS prior to the invasion of tamarisk. The proposed 
mitigation strategy has been discussed with USFWS, BLM, CDFG, ACOE, and State Parks; 
the BLM, CDFG, and USFWS have indicated that this is an appropriate compensatory 
mitigation to address project impacts to Essential Habitat. The proposed implementation of 318 
acres of tamarisk removal would be beyond the mitigation requirements for the project and 
would be used to help offset the potential impacts to PBS as a result of behavioral changes, 
including potential disruption in foraging opportunities. As noted in the response to Comment 
F4-41, implementation of tamarisk removal in Carrizo Marsh would be above and beyond the 
compensatory mitigation requirements for direct impacts to USFWS Essential Habitat and 
would mitigate potential indirect impacts to PBS. A draft of the mitigation plan is provided as 
Appendix L2 to the Final EIS/EIR and the plan includes a description of the mitigation 
approach, maintenance and monitoring program, success criteria, and long-term management 
obligations.   

P269-75 The comment notes that mule deer were not considered in the Draft EIS/EIR and the Draft 
EIS/EIR is in remiss for not searching for evidence and not addressing impacts to the species. 
Impacts to desert kit fox are not required for the Draft EIS/EIR because the species is not 
considered a special status animal species as defined in Section 3.23.1.1 of the Draft EIS/EIR 
and the potential impacts to the species would not be considered significant in accordance with 
the CEQA Significance Criteria as defined in Section 4.21.2. It is also worth noting that mule 
deer was not documented during the two years of biological studies on the OWEF site. 

P269-76 The comment notes that the Draft EIS/EIR fails to specify the areas and acreage of the project 
site that were not subject to the 2010 protocol surveys for barefoot banded gecko, fails to 
explain the rationale for excluding portions of the project site from surveys, and fails to 
provide information on the suitability of the habitat between Sites 1 and 2. Figure 3.23-2 of the 
Draft EIS/EIR (and Figure 6 of the Biological Technical Report) provides the areas surveyed 
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for barefoot banded gecko in 2010; the portions of the proposed project fall lie within gecko 
quality habitat (as noted on the same figure) were subject to surveys during the 2011 survey 
season. Those areas were surveyed in 2011 and a survey report with the results has been 
provided on the project website (http://www.icpds.com/?pid=2843); no barefoot banded 
geckos were found during 2011 surveys. Section 3.1.2.3 of the Biological Technical Report 
provides a summary of the habitat assessment methods implemented for the OWEF project. A 
detailed explanation of the habitat assessment methods is also provided in the survey report for 
the 2010 surveys (Dugan, 2011) and in the 2011 survey report on the project website. The 
portion of the project that connects Site 1 to Site 2 was not considered High, Low, or Very 
Low quality habitat for the species, which is depicted on Figure 3.23-2 of the Draft EIS/EIR. 

 The comment also suggests the project may result in an unmitigated significant impact to the 
species because indirect impacts have the potential to extend beyond the areas surveyed. As 
noted in Section 3.1.2.3 of the Biological Technical Report, the barefoot banded gecko surveys 
were conducted in accordance with the approved CDFG survey protocol for this species, 
which includes walking 10-foot wide transects within the project footprint and a 50-foot buffer 
beyond the project footprint to determine presence or absence of the species. Although the 
species was not detected during the 2010 or 2011 surveys, mitigation measures are included to 
minimize the potential indirect impacts to the species, including Mitigation Measures Wild-
1c/Wild-1x, Wild-1u, Wild-1aa, and Wild-1z. 

P269-77 The comment states that the Draft EIS/EIR lacks compensation for impacts to barefoot banded 
gecko or its habitat, does not address indirect impacts beyond 50 feet of the footprint, and fails 
to clarify where additional surveys are required. See the response to Comment P269-76. It is 
acknowledged that the California Endangered Species Act requires mitigation to offset impacts 
to state listed species. However, the state-listed barefoot banded gecko has been determined to 
not be present within the project footprint and within 50 feet of the project footprint and 
therefore would not be impacted by the project. This conclusion has been made based on the 
focused surveys for the species conducted in 2010 and 2011 and in accordance with the 
approved protocol for the species; therefore, a 2081 incidental take permit from CDFG is not 
required nor is compensatory mitigation. 

P269-78 The comment states that the project may have an unmitigated, significant impact on barefoot 
banded gecko because of its contribution to cumulative impacts to the species, and the project 
may not meet the California Endangered Species Act for full mitigation. See the responses to 
Comments P269-76 and P269-77. As a result of the negative survey results in 2010 and 2011, 
this further supports the Draft EIS/EIR’s conclusion that the OWEF project’s contribution to 
cumulative impacts to the species (through potential indirect impacts, as discussed in the 
response to Comment P269-76) to less than significant. 

P269-79 The comment states that the Draft EIS/EIR lacks any discussion of the project’s potential 
impacts to Colorado Desert fringe-toed lizard. Table 3.23-1 of the Draft EIS/EIR (page 3.23-
4) addressed the potential for this species to occur on site and determined the potential was low 
due to the limited amount of fine, wind-blown sands on the site, lack of sightings within the 
immediate vicinity of the site, and based on conversations with BLM staff prior to the start of 
surveys for the project. 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 261  

P269-80 The comment states that the Draft EIS/EIR fails to specific the timing of the pre-construction 
surveys for American badger and must require pre-construction clearance surveys for the 
species immediately before all ground disturbance activities. Wild-2c requires pre-construction 
survey for American badgers be conducted concurrent with the pre-construction survey for 
burrowing owl. The pre-construction survey for burrowing owl is required within 30 days of 
the start of activities (Wild-2a) and this is considered adequate for avoiding and minimizing 
impacts to American badgers because it is required in combination with Mitigation Measures 
Wild-1a, Wild-1b, Wild-1c, Wild-1e, Wild-1i, Wild-2c, and Veg-1a. 

P269-81 The comment states that the Draft EIS/EIR fails to disclose an assessment of project impacts to 
desert kit fox and mitigation required. Impacts to desert kit fox are not required for the Draft 
EIS/EIR because the species is not considered a special status animal species as defined in 
Section 3.23.1.1 of the Draft EIS/EIR and the potential impacts to the species would not be 
considered significant in accordance with the CEQA Significance Criteria as defined in Section 
4.21.2.  California Code of Regulations 14 CCR § 460 is a regulation that applies to hunting 
and is not applicable to this project.   

P269-82 The comment states that the Draft EIS/EIR lacks substantial discussion or analysis of the 
project’s contribution to fragmentation and loss of landscape level connectivity. The Draft 
EIS/EIR analyzed whether the proposed project would have a “substantial adverse effect, 
either directly, or through habitat modifications on any species identified as a candidate, 
sensitive, or special status in local or regional plans, policies, or regulations or by the CDFG 
or the USFWS” or would “Interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites” (CEQA Significance Criteria 
Wild-1 and Wild-2, respectively [page 4.21-1]). Section 4.21 of the Draft EIS/EIR analyzed 
the potential project effects these species as a result of potential habitat fragmentation and 
disruption in movement patterns (see also the responses to Comments P269-28, P269-72, and 
F4-41 with regard to habitat fragmentation related to FTHL and PBS). 

Letter P270 - Responses to Comments from ladeekittee@aol.com 
P270-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P271 - Responses to Comments from Joan Leopold 
P271-01  Thank you for your comments. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P272 - Responses to Comments from Susan Hancock and Richard Orne 
P272-01  The project’s impacts on wildlife and cultural resources are described in Section 4.21 (Wildlife 

Resources) and 4.4 (Cultural Resources) of the EIS/EIR, respectively. Your concerns will be 
considered by the Lead Agency decision-makers. 

P272-02 This comment states that under the CDCA Plan, the Limited Use designation means vehicles 
are restricted to existing trails thus preventing damage to the surrounding areas. In response, 
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Table 1 (Multiple-Use Class Guidelines) of the CDCA Plan indicates that wind energy 
facilities may be allowed within Limited Use areas after NEPA requirements are met. This 
Plan Amendment and Final EIS/EIR will act as the mechanism for complying with the NEPA 
requirements. In particular, Chapter 3, “Energy Production and Utility Corridors Element” of 
the CDCA Plan requires that newly proposed power facilities that are not already identified in 
the CDCA Plan be considered through the Plan Amendment process. The proposed OWEF is 
not currently identified within the CDCA Plan; therefore, this Plan Amendment is required to 
include the facility as a recognized element within the CDCA Plan. With approval of the Plan 
Amendment, the Proposed Action would not change the multiple-use classification and would 
not conflict with the CDCA Plan’s Limited Use designation. See Common Response 5. 

P272-03 Please see the response to Comment P74-07.  The permanent disturbance associated with each 
turbine is approximately 0.3 acre; therefore, nine turbines would have a permanent disturbance 
area of about 2.7 acres. Impacts to wildlife, including birds, is described in Section 4.21 of the 
Draft EIS/EIR. Your concerns will be considered by Lead Agency decision-makers. 

P272-04 The comment states that the USFWS undesignated a large section of critical habitat for PBS in 
time for the Applicant to state that the proposed project is now no longer within PBS critical 
habitat. The USFWS’ decision to revise the Designated Critical Habitat for PBS was unrelated 
to the proposed project. As noted in the rule published in the Federal Register (April 14, 
2009), the “revised critical habitat designation reflects new information about the bighorn 
sheep and its habitat obtained since 2001, including: (1) improved mapping accuracy to more 
precisely identify areas containing the physical and biological features essential to the bighorn 
sheep; (2) focusing on areas of documented, recurring bighorn sheep use; (3) identification of 
areas that support each of the known ewe groups; and (4) updated ownership information.” 

P272-05 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in significant impacts to golden eagles, burrowing owls, and 
western mastiff bats. In response to these potential impacts, Section 4.21.10 of the Draft 
EIS/EIR identifies a series of mitigation measures which would reduce the potential impacts to 
below a level of significance. See the responses to Comments O12-24 and P264-29 regarding 
California condor. See the responses to Comments F4-31, F4-37, P269-51, and P269-55 
regarding golden eagle foraging habitat. 

P272-06  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P273 - Responses to Comments from Deborah Alice Jones 
P273-01 See Common Responses 1 and 3. Impacts on cultural resources are described in Section 4.4 

(Cultural Resources) and impacts on wildlife are described in Section 4.21 (Wildlife 
Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P274 - Responses to Comments from Akshay Khatri 
P274-01 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 

that the project would result in significant impacts to the species identified in this comment. In 
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response to these potential impacts, the Draft EIS/EIR identified a series of mitigation 
measures which would reduce the potential impacts to below a level of significance. Please see 
response to comment P264-25. 

P274-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P274-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P275 - Responses to Comments from Diana Palacios 
P275-01 See Common Response 1. Potential impacts to noise and wildlife are discussed in Sections 4.9 

(Noise) and 4.21 (Wildlife Resources) of the Draft EIS/EIR. Your concerns will be considered 
by the Lead Agency decision-makers. 

Letter P276 - Responses to Comments from Robert Cavanaugh 
P276-01  See Common Response 1. Potential impacts to wildlife are discussed in Section 4.21 (Wildlife 

Resources) of the Draft EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P277 - Responses to Comments from Lilla Hangay 
P277-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P278 - Responses to Comments from Frank Tagaban 
P278-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format. As indicated at the meetings, the Lead 
Agencies prefer to receive comments on the Draft EIS/EIR in writing and told those who 
attended the meetings how to do that. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
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adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

P278-02 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in significant impacts to the species identified in this comment. In 
response to these potential impacts, Section 4.21.10 of the Draft EIS/EIR identifies a series of 
mitigation measures which would reduce the potential impacts to below a level of significance. 

P278-03  See Common Response 1. Impacts from the project on public health are discussed in Section 
4.11 (Public Health and Safety) of the Draft EIS/EIR. Your concerns will be considered by the 
Lead Agency decision-makers. 

Letter P279 - Responses to Comments from Anisa Devine 
P279-01 See discussion on natural CO2 uptake loss and release in Common Response 7. The project’s 

impacts on plants are described in Section 4.17 (Vegetation Resources). Water infiltration is 
addressed is Section 4.19 (Water Resources).  The Lead Agencies conclude that the project’s 
negligible impacts of water infiltration rates would result in no additional impacts to plant 
species than already disclosed. 

P279-02 Concerns with flooding at the project site are discussed in Section 4.19 (Water Resources). See 
Common Response 8 regarding dust. Your concerns will be considered by the Lead Agency 
decision-makers. 

P279-03  The Lead Agencies agree that the project would increase dust emissions, that valley fever is 
endemic in most of the Desert Southwest including Imperial County (although not highly 
endemic in Imperial County), and that the project could cause the release of 
Coccidioidomycosis spores. However, given the mitigation measures to reduce fugitive dust 
emissions and require the creation of stabilized surfaces, the fact that most of the fugitive dust 
is from unpaved road travel and not from excavating deeper soils that would contain the 
spores, the distance from the active construction areas to residential receptors, and the 
population surrounding the project site it was determined that the project’s Valley Fever 
impact would be less than significant. It is also unclear which NEPA document is being 
referenced in this comment; a literature search did not find such a Draft EIS. Please also see 
Common Response 8, which provides additional explanation and provides additions and 
clarifications to the fugitive dust mitigation measures. 

Letter P280 - Responses to Comments from Roland and Suzanne Lajoie 
P280-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P280-02  See Common Response 1. 

P280-03 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to golden eagles and sensitive wildlife and 
plant species. In response to these potential impacts, the Draft EIS/EIR identified a series of 
mitigation measures which would reduce the potential impacts to below a level of significance. 
Note, however, that no listed plant species were documented on the OWEF site. Please see the 
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response to Comment O12-46 regarding barotrauma (air pressure changes and bat species). 
Please see the responses to Comments F4-41, O12-29, and P269-69 through P269-74 
regarding PBS movement corridors. 

P280-04 Please see the response to Comment P1-02. 

P280-05  The project’s noise impacts are described in Section 4.4 (Noise) of the EIS/EIR. Impacts on 
traffic, including impacts from truck traffic, are described in Section 4.16 (Transportation and 
Public Access of the EIS/EIR. Impacts on soils and greenhouse gases are described in Section 
4.14 (Soil Resources) and Section 4.3 (Climate Change) of the EIS/EIR. Impacts on 
recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts 
on visual resources, including views from Anza-Borrego Desert State Park, are described in 
Section 4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time 
illumination are also discussed in Section 4.18. Night-time lighting will be limited to security 
lighting around the substation and O&M facility, and FAA-required safety lights on the tops of 
some wind turbine generators. Impacts on designated wilderness areas are discussed in Section 
4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will 
be considered by the Lead Agency decision-makers. 

Letter P281 - Responses to Comments from Jenny Wilder, Mojave Group, Sierra Club 
P281-01  See Common Responses 1 and 3. Impacts on designated wilderness areas are discussed in 

Section 4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. The 
project’s impacts on wildlife are described in Section 4.21 (Wildlife Resources). Your 
concerns will be considered by the Lead Agency decision-makers. 

P281-02  See Common Response 1. The project’s impacts on wildlife, including birds, are described in 
Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
located in close proximity to the project site. Your concerns will be considered by the Lead 
Agency decision-makers. 

P281-03  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. 
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P281-04 See Common Response 1. The Lead Agencies believe that the 90-day public review period 
provided adequate time for receipt of comments on the Draft EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

Letter P282 - Responses to Comments from M. Carmen Ramirez 
P282-01  See Common Responses 1 and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

P282-02  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-06  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-07  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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P282-08  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-09  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-10  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P282-11  See Common Response 1. The project’s impacts on wildlife, including birds, are described in 
Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
located in close proximity to the project site. Your concerns will be considered by the Lead 
Agency decision-makers. 

P282-12  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the Final EIS/EIR. 

P282-13 See Common Response 1. The Lead Agencies believe that the 90-day public review period 
provided adequate time for receipt of comments on the Draft EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 
provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format. As indicated at the meetings, the Lead 
Agencies prefer to receive comments on the Draft EIS/EIR in writing and told those who 
attended the meetings how to do that. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 268  

letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

P282-14  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P283 - Responses to Comments from Jared G. Fuller 
P283-01  See Common Responses 1 and 3. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Impacts on 
recreational resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts 
on visual resources, including views from Anza-Borrego Desert State Park, are described in 
Section 4.18 (Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources 
are described in Section 4.4 (Cultural Resources) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P283-02 There was a 90-day public comment period on the Draft EIS/EIR and the Lead Agencies 
believe that provided adequate time for receipt of comments on the document. Your concerns 
will be considered by the Lead Agency decision-makers. 

Letter P284 - Responses to Comments from David Andreoli 
P284-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P285 - Responses to Comments from Michael Peterson 
P285-01  See Common Responses 1and 3. Your concerns will be considered by the Lead Agency 

decision-makers. 

Letter P286 - Responses to Comments from Daren R. Sefcik 
P286-01 See Common Response 1. More than adequate opportunity for the public to comment on the 

Draft EIS/EIR was provided. Section 1506.6(b) of the CEQ Regulations provides that an 
agency shall provide public notice of NEPA-related hearings, public meetings, and the 
availability of environmental documents so as to inform those persons and agencies who may 
be interested or affected. The BLM notice announced that Public Meetings, rather than Public 
Hearings, would be held. The intent of the meetings was to present information on the 
proposed project and the Draft EIS/EIR, and to allow the public to ask questions of the 
EIS/EIR preparers, Lead Agency representatives, and Applicant in an informal one-on-one 
setting. The Lead Agencies believed this one-on-one setting was more effective for the public 
to receive direct responses and allow for more discussion time. Additionally, the presence of 
individual discussion stations for various environmental issue areas allowed for multiple 
concerns or comments at each station to be answered at the same time. This is a common 
format for such meetings, which is sometimes referred to as an “open house” format and is 
often times used by the BLM. As indicated at the meetings, the Lead Agencies prefer to 
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receive comments on the Draft EIS/EIR in writing and told those who attended the meetings 
how to do that, including how to submit written comments at the public meeting. The Lead 
Agencies provided the public with several methods for submitting comments, which included 
comment cards, e-mail, and standard letters. Based on the volume of comments received, these 
methods seem to have been successful. Please note the purpose of these public meetings is to 
facilitate comments on the adequacy of the information and analysis in the Draft EIS/EIR, 
rather than to receive comments in favor of or in opposition to the proposed project. 

P286-02 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. Please see the response to Comment P286-01 above. 

P286-03  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P287 - Responses to Comments from Greg Smith 
P287-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P288 - Responses to Comments from Mark C. Jorgensen 
P288-01 More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. Section 1506.6(b) of the CEQ Regulations provides that an agency shall provide 
public notice of NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or affected. The 
BLM notice announced that Public Meetings, rather than Public Hearings, would be held. The 
intent of the meetings was to present information on the proposed project and the Draft 
EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead Agency 
representatives, and Applicant in an informal one-on-one setting. The Lead Agencies believed 
this one-on-one setting was more effective for the public to receive direct responses and allow 
for more discussion time. Additionally, the presence of individual discussion stations for 
various environmental issue areas allowed for multiple concerns or comments at each station to 
be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 
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Letter P289 - Responses to Comments from Bill Howell 
P289-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P290 - Responses to Comments from Abram Perlstein 
P290-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P291 - Responses to Comments from Bonnie L. McClees 
P291-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P292 - Responses to Comments from David Wimpfheimer 
P292-01  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Impacts on visual 
resources, noise, and air quality are described in Section 4.18 (Visual Resources), Section 4.9 
(Noise), and Section 4.2 (Air Resources) of the EIS/EIR. The schedule for approval or 
disapproval of the project will be included with notices during the distribution of the Final 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P293 - Responses to Comments from James Roller 
P293-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P294 - Responses to Comments from Walter J. Lukina and Delores Lukina 
P294-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P294-02 See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P295 - Responses to Comments from James H. Smith 
P295-01  See Common Response 3. Impacts on recreational resources are described in Section 4.12 

(Recreation) of the EIS/EIR and impacts on visual resources, including views from Anza-
Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
The project’s sources of night-time illumination are also discussed in Section 4.18. Night-time 
lighting would be limited to security lighting around the substation and O&M facility, and 
FAA-required safety lights on the tops of some wind turbine generators. Impacts on designated 
wilderness areas are discussed in Section 4.15 (Special Designations) and Section 4.12 
(Recreation) of the EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P295-02  See Common Response 1. Impacts on wildlife are described in Section 4.21 (Wildlife 
Resources). Your concerns will be considered by the Lead Agency decision-makers. 
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P295-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P296 - Responses to Comments from Judith A. Ramirez 
P296-01  See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Impacts on visual 
resources and cultural resources are described in Section 4.18 (Visual Resources) and Section 
4.4 (Cultural Resources) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

P296-02 See Common Response 1. The project’s impacts on plants and wildlife are described in Section 
4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Impacts on 
the landscape, including impacts on views from Anza-Borrego Desert State Park, were 
analyzed in the Draft EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

P296-03 See Common Response 1. Impacts on visual resources are described in Section 4.18 (Visual 
Resources). As discussed in the Draft EIS/EIR, the project would have visual impacts on 
portions of Anza-Borrego Desert State Park, including the Piedras Grandes Cultural Preserve. 
Impacts to all identified cultural resource sites in the project area are described in Section 4.4 
(Cultural Resources) of the EIS/EIR. All information needed to characterize impacts on 
cultural resources in accordance with NEPA and CEQA was available at the time the Draft 
EIS/EIR was prepared and was utilized as the basis for the impact analysis. All cultural 
resource sites had been identified and characterized prior to release of the Draft EIS/EIR. No 
additional information was needed to complete the analysis of cultural resources in accordance 
with NEPA and CEQA. See the response to Comment N3-04. Your concerns will be 
considered by the Lead Agency decision-makers. 

P296-04  The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Impacts on 
air quality and traffic are described in Section 4.2 (Air Resources) and Section 4.16 
(Transportation and Public Access) of the EIS/EIR, respectively. Impacts related to wildlife 
are described in Section 4.20 (Wildland Fire Ecology) of the EIS/EIR. Please see the response 
to Comment O3-04 regarding carbon absorption of desert soils. Impacts on recreational 
resources are described in Section 4.12 (Recreation) of the EIS/EIR and impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-time illumination are 
also discussed in Section 4.18. Night-time lighting would be limited to security lighting around 
the substation and O&M facility, and FAA-required safety lights on the tops of some wind 
turbine generators. Impacts on designated wilderness areas are discussed in Section 4.15 
(Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

P296-05  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 
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P296-06  See Common Responses 2and 3. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P297 - Responses to Comments from Briana Ross 
P297-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P297-02  Impacts on visual resources, including views from Anza-Borrego Desert State Park, are 
described in Section 4.18 (Visual Resources) of the EIS/EIR. The project’s sources of night-
time illumination are also discussed in Section 4.18. Night-time lighting would be limited to 
security lighting around the substation and O&M facility, and FAA-required safety lights on 
the tops of some wind turbine generators. Impacts on designated wilderness areas are 
discussed in Section 4.15 (Special Designations) and Section 4.12 (Recreation) of the EIS/EIR. 
Your concerns will be considered by the Lead Agency decision-makers. 

P297-03  Impacts on wildlife are described in Section 4.21 (Wildlife Resources). Your concerns will be 
considered by the Lead Agency decision-makers. 

P297-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P298 - Responses to Comments from Richard and Jane Wagner 
P298-01 See Common Response 1. Impacts on plants and wildlife are described in Section 4.17 

(Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. Impacts on visual 
resources are described in Section 4.18 (Visual Resources) of the EIS/EIR. Your concerns will 
be considered by the Lead Agency decision-makers. 

P298-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P299 - Responses to Comments from Michael Pouston 
P299-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P300 - Responses to Comments from Don Endicott 
P300-01  See Common Response 1. A discussion of distributed energy generation is also addressed in 

Common Response 3. 

P300-02  See Common Response 1. The project’s impacts on visual and wildlife are described in 
Sections 4.18 (Visual Resources) and 4.21 (Wildlife Resources) of the EIS/EIR, respectively. 
Please see response to Comment P269-74 and O12-26. 

P300-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers.   
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Letter P301 - Responses to Comments from Dorothy Weisheit 
P301-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P302 - Responses to Comments forwarded to Dr. Jackson Underwood 
P302-01 Thank you for your comment. 

P302-02 See Common Response 1. Thank you for your suggestions for improving the government-to-
government Native American consultation process, however the Lead Agencies believe the 
consultation process used in the Draft EIS/EIR appropriately responded to concerns of Native 
American tribes and contains a thorough analysis of impacts to cultural resources. Your 
concerns will be considered by the Lead Agency decision-makers. 

P302-03 See Common Response 1. Thank you for your suggestions for improving the government-to-
government Native American consultation process, however the Lead Agencies believe the 
consultation process used in the Draft EIS/EIR appropriately responded to concerns of Native 
American tribes contains a thorough analysis of impacts to cultural resources. Your concerns 
will be considered by the Lead Agency decision-makers. 

Letter P303 - Responses to Comments from Fred Brown 
P303-01  See Common Response 1. The project’s impacts on visual and wildlife are described in 

Sections 4.18 (Visual Resources) and 4.21 (Wildlife Resources) of the EIS/EIR, respectively. 
Your concerns will be considered by the Lead Agency decision-makers.   

Letter P304 - Responses to Comments from Fred Wollman 
P304-01  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 

and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

P304-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P304-03  There was a 90-day public comment period on the Draft EIS/EIR and the Lead Agencies 
believe that provided adequate time for receipt of comments on the document. Your concerns 
will be considered by the Lead Agency decision-makers. 

Letter P305 - Responses to Comments from Herbert Petrillo 
P305-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P306 - Responses to Comments from John Barth 
P306-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 
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Letter P307 - Responses to Comments from Jon Vick 
P307-01  See Common Response 1. The project’s impacts on wildlife are described in Section 4.21 

(Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers.   

P307-02  See Common Response 1. The project’s impacts on wildlife, including birds, are described in 
Section 4.21 (Wildlife Resources) of the EIS/EIR. Cumulative impacts are analyzed 
throughout Chapter 4. Impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR and impacts on visual resources are described in Section 4.18 
(Visual Resources) of the EIS/EIR. The project’s impacts on cultural resources are described 
in Section 4.4 (Cultural Resources) of the EIS/EIR. Impacts related to noise are described in 
Section 4.9 (Noise) of the EIS/EIR. The Juan Bautista de Anza National Historic Trail is not 
located in close proximity to the project site. Social and economic issues are discussed in 
Section 4.13. Please see Common Response 11. Your concerns will be considered by the Lead 
Agency decision-makers.   

P307-03  See Comment Response 3. The scoping process was not truncated. The NOI was published in 
the Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

P307-04  See the response to Comment P307-03 regarding the scoping process. In addition, there was a 
90-day public comment period on the Draft EIS/EIR and the Lead Agencies believe that 
provided adequate time for receipt of comments on the document. 

Letter P308 - Responses to Comments from Linda Tandle 
P308-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P308-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P308-03  The project’s impacts on wildlife are described in Section 4.21 (Wildlife Resources) of the 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers.   

P308-04 The commenter’s statements that areas stripped of soil crusts are vulnerable to erosion, 
flooding, deflation, dust storms, weeds, and chemical impoverishment and that it takes decades 
for crusts to reform are acknowledged. Please also see the responses to Comments P269-18 
and P350-23. 

P308-05  See Common Response 1. The project’s impacts on noise, recreation and aesthetics are 
described in Sections 4.9 (Noise), 4.12 (Recreation) and 4.18 (Visual Resources) of the 
EIS/EIR. Your concerns will be considered by the Lead Agency decision-makers.   
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Letter P309 - Responses to Comments from Mack Ray 
P309-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P310 - Responses to Comments from Mike Dusharme 
P310-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P311 - Responses to Comments from Kathy Marquand 
P311-01  This comment states that the Proposed Action would provide positive benefits since the project 

would provide jobs and economic opportunity for the Imperial Valley. See Common Response 
1.   

Letter P312 - Responses to Comments from Eric Mustonen 
P312-01  See Common Response 1. The project’s impacts on recreation and aesthetics are described in 

Sections 4.12 (Recreation) and 4.18 (Visual Resources) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers.  

P312-02 The results of the analysis contained in the Draft EIS/EIR state that the project would result in 
significant impacts to vegetation resources, soils, non-migratory animal species, and bird and 
bat species and included mitigation measures to avoid, minimize, and mitigate those impacts to 
below a level of significance. The comment also states that the project would hinder PBS 
travel routes. Please see the responses to Comments F4-41, O12-29, and P269-69 through 
P269-74. Please note the proposed project’s impacts on cultural resources are described in 
Section 4.4 (Cultural Resources) of the EIS/EIR and potential seismic hazards are described in 
Section 4.11 (Public Health and Safety). Your concerns will be considered by the Lead 
Agency decision-makers. 

P312-03  Potential impacts associated with faults and seismic activity are described in Section 4.11 
(Public Health and Safety) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers.   

P312-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers.   

Letter P313 - Responses to Comments from Mark Rich 
P313-01  In regard to impacts to recreation resources, as discussed in Section 4.12 (Recreation) of the 

EIS/EIR, the proposed OWEF site is currently used for recreation activities including 
camping, off-highway vehicle (OHV) use, and shooting. Construction of the Proposed Action 
would temporarily interfere with existing recreational activities since access to the OWEF site 
and OHV routes would be restricted during construction. However, after the construction 
period, access to the site and OHV routes would be restored, so impacts to existing land use 
activities would be temporary. 
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Letter P314 - Responses to Comments from Joseph Asciutto 
P314-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P314-02  See Common Response 5. Your concerns will be considered by the Lead Agency decision-
makers. 

P314-03  See Common Response 1. The project’s aesthetic impacts are described in Section 4.18 
(Visual Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers. 

P314-04  Impacts from the project on public health are discussed in Section 4.11 (Public Health and 
Safety) of the Draft EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P314-05  Potential effects on property values are discussed in Section 4.13 (Social and Economic 
Issues). Your concerns will be considered by the Lead Agency decision-makers. 

Letter P315 - Responses to Comments from Camille Rothenburg 
P315-01  See Common Response 1. The project’s impacts on wildlife are described in Section 4.21 

(Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers.   

Letter P316 - Responses to Comments from Lyle Brecht 
P316-01 See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P316-02 Thank you for your comments. The commenter’s concern about indirect economic effects is 
based on the presumption that the proposed project would cause a substantial drop in visitors to 
Anza-Borrego Desert State Park (ABDSP). The Lead Agencies do not agree that there is a 
strong basis for this premise considering the many of features of ABDSP that would continue 
to attract visitors and the fact that California’s growing population will continue to create 
demand for recreational resources. Also, please note that ABDSP is a large park and that the 
views of the proposed project would only be available from the southerly end of the ABDSP. 
Your concerns will be considered by the Lead Agency decision-makers. 

Letter P317 - Responses to Comments from Darren Smith 
P317-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P318 - Responses to Comments from Roy Long 
P318-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 
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Letter P319 - Responses to Comments from Kevin C. Smith 
P319-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P320 - Responses to Comments from Joan Caballero 
P320-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P321 - Responses to Comments from Kathleen Thayer 
P321-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P322 - Responses to Comments from Greg Smith 
P322-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P323 - Responses to Comments from Robert Baran 
P323-01  See Common Response 1. The project’s impacts on cultural and wildlife resources are 

described in Sections 4.4 (Cultural Resources) and 4.21 (Wildlife Resources) of the EIS/EIR, 
respectively. Your concerns will be considered by the Lead Agency decision-makers.   

Letter P324 - Responses to Comments from Jimmy Ray Jones 
P324-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P325 - Responses to Comments from Jerry Tuck 
P325-01 Flood control berms are not part of the proposed OWEF. Please see responses to Comments 

F2-25, O3-06, P269-18, P338-01 and P341-01, the Draft EIS/EIR concludes that the project 
will not increase flooding risk, which would include increased risk to the Nomorage area.  
Concerns with flooding at the project site are discussed in Section 4.19 (Water Resources). 
Your concerns are noted and will be considered by the Lead Agency decision-makers. 

Letter P326 - Responses to Comments from Jerry Tuck 
P326-01  See Common Response 1. The project’s aesthetic impacts are described in Section 4.18 

(Visual Resources) of the EIS/EIR. The wind turbines are designed according to colors 
specified by the Federal Aviation Administration. Your concerns will be considered by the 
Lead Agency decision-makers. 

Letter P327 - Responses to Comments from Alejandra Marquez 
P327-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers.   
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P327-02  See Common Response 1. The project’s impacts on wildlife are described in Section 4.21 
(Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers.   

P327-03  See Common Response 1. The project’s impacts on wildlife are described in Section 4.21 
(Wildlife Resources) of the EIS/EIR. Your concerns will be considered by the Lead Agency 
decision-makers 

P327-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers.   

P327-05  See Common Response 1. The project’s impacts on cultural resources are described in Section 
4.4 (Cultural Resources) of the EIS/EIR. It is not understood from the comment how the 
proposed Project would interfere with the Imperial County Desert Museum, and it is expected 
that no such interference would occur. Your concerns will be considered by the Lead Agency 
decision-makers.   

P327-06  See Common Response 1. Noise impacts are discussed in Section 4.9 (Noise) and impacts on 
visual resources are described in Section 4.18 (Visual Resources) of the EIS/EIR. The Juan 
Bautista de Anza National Historic Trail is not located in close proximity to the project site. 
Please see Common Response 11. 

P327-07  See Common Response 1. Potential economic effects are discussed in Section 4.13 (Social and 
Economic Issues). Your concerns will be considered by the Lead Agency decision-makers. 

Letter P328 - Responses to Comments from Kevin Emmerich and Laura Cunningham, 
Basin and Range Watch 
P328-01  See Common Response 1. In regard to the scoping process, the NOI was published in the 

Federal Register on December 13, 2010. On January 5 and 6, 2011, the BLM and Imperial 
County held publicly noticed scoping meetings in El Centro and Ocotillo. The Lead Agencies 
received scoping comments from agencies, organizations, and individual citizens, and 
continued to identify and investigate potential significant issues up to the point of publication of 
the Draft EIS/EIR in July 2011. A Public Scoping Report was released for public review in 
March 2011 and is included as Appendix C of the EIS/EIR. 

Letter P329 - Responses to Comments from Michael Gordon 
P329-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P329-02  Refer to Chapter 4 of the EIS/EIR which describes potential impacts associated with wildlife 
(Section 4.21), vegetation (Section 4.17), cultural resources (Section 4.4), visual resources 
(Section 4.18), noise (Section 4.9), air quality (Section 4.2), recreation (Section 4.12), and 
special designations (Section 4.15). Your concerns will be considered by the Lead Agency 
decision-makers. 

P329-03  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 
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P329-04  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P330 - Responses to Comments from Gustavo Arguelles Jr. 
P330-01  See Common Responses 1 and 3. Visual impacts are discussed in Draft EIS/EIR Section 4.18 

(Visual Resources). Your concerns will be considered by the Lead Agency decision-makers. 

Letter P331 - Responses to Comments from Debora Palma 
P331-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P332 - Responses to Comments from Diahna Garcia-Ruiz 
P332-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P333 - Responses to Comments from Joan S. Schneider, Ph.D 
P333-01 Thank you for your comment. Also, please refer to the Visual Resources sections (3.19 and 

4.18) of the Draft EIS/EIR for a discussion of the project’s visual impacts, including views 
from Anza-Borrego Desert State Park (ABDSP). Please also see Common Response 11. 

P333-02 Thank you for your comment. Note that Draft EIS/EIR Sections 3.4 and 4.4 (Cultural 
Resources) describe the environmental setting and project effects on cultural resources, such as 
rock art, sacred lands, and cemetery sites.   

P333-03 The comment asks how many golden eagles could be impacted by wind turbines. Please see 
the responses to Comments P269-51 through P269-53. 

P333-04 As discussed in detail in Section 4.18.3.1 of the Draft EIS/EIR, the proposed OWEF would 
introduce prominent structures with industrial character into the foreground and to background 
views from the southern portion of ABDSP (see KOPs 5 and 6, in Figures 4.18-6b and 4.18-
7b, respectively), and elevated vantage points in the surrounding Jacumba Mountains. The 
resulting visual change would range from moderate-to-high to high, which would be consistent 
with the applicable interim BLM VRM Class IV management objectives. Under CEQA, the 
resulting visual impact would be significant. In addition, the OWEF, in conjunction with both 
the existing and reasonably foreseeable cumulative projects, would introduce prominent 
structures with industrial character into the foreground to background views from ABDSP 
(KOPs 5 and 6). The resulting visual change would substantially degrade the existing visual 
character or quality of the site and its surroundings.  

 Please also see Common Response 11. 

P333-05  A discussion of alternatives is addressed in Common Response 3. The project’s impacts on 
cultural resources are described in Section 4.4 (Cultural Resources), and each section in the 
environmental analysis presented in Chapter 4 includes an analysis of cumulative impacts. 
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Letter P334 - Responses to Comments from Joan S. Schneider, Ph.D 
P334-01  See Common Response 6. The attached graphics do not contain comments that appear directed 

at the Draft EIS/EIR.   

Letter P335 - Responses to Comments from Harry F McCann 
P335-01  See Common Response 1. There was a 90-day public comment period on the Draft EIS/EIR 

and the Lead Agencies believe that provided adequate time for receipt of comments on the 
document. Your concerns will be considered by the Lead Agency decision-makers. 

Letter P336 - Responses to Comments from Lee M. Johnson 
P336-01  See Common Response 1. The project’s impacts to wildlife and aesthetics are described in 

Sections 4.21 (Wildlife Resources) and 4.18 (Visual Resources) of the EIS/EIR, respectively. 
Your concerns will be considered by the Lead Agency decision-makers. 

Letter P337 - Responses to Comments from James and Cheryl Pelley 
P337-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P337-02 See Common Response 4. It is difficult to respond to specific medical questions and conditions 
that affect the commenter and his wife. However, from the scientific literature we know that 
audible noise, low frequency noise, shadow flicker and EMF from wind turbines have been 
demonstrated to not directly cause physiological health effects, similar to the migraines and 
headaches that your wife is susceptible to. The majority of scientific studies and published 
findings come from Europe and we have not seen any special mention of those suffering from 
migraine headaches being more susceptible to living in proximity to wind turbines. These 
findings have been supported by the Chief Medical Officer of Health from Ontario, Canada, 
and the Medical Research Council in Australia.  

 In addition, the noise modeling that has been conducted for the proposed project concluded 
that the vast majority of homes would experience nighttime noise levels less than 40 dBA. The 
World Health Organization has a 40 dBA outdoor noise guideline below which people, even 
sensitive individuals, should not experience sleep disturbance. Therefore, the Lead Agencies 
do not believe that the project would result in the need for medical attention, immediate or 
otherwise. 

P337-03  Containment vessels would be installed at each WTG site. A containment vessel is a concrete 
curb around a raised concrete pad which the pad-mounted transformers rest on. The area 
between the concrete pad and curb is filled with coarse aggregate, with sufficient void space to 
hold the volume of oil in the transformer. The bottom of the containment would consist of a 
filter type media to bind oil particles and yet let clean water to pass through. 

 In accordance with the California Health and Safety Code, the Applicant would prepare a 
hazardous materials management plan which would delineate storage areas for hazardous 
material and hazardous waste; describe proper handling, storage, and disposal techniques; 
describe methods to be used to avoid spills and minimize impacts in the event of a spill; 
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describe procedures for handling and disposing of unanticipated hazardous materials 
encountered during construction; and establish public and agency notification procedures for 
spills and other emergencies, including fires. Implementation of the hazardous materials 
management plan would ensure that materials are handled in a safe manner and would 
minimize the risk of accidental releases of hazardous materials occurring at the project site 
(See BMPs in Section 4.11.10). 

 Implementation of Mitigation Measure PHS-4 (see Section 4.11.10) would further reduce 
impacts by requiring the construction contractor to stop work if suspected contamination is 
identified, cordon off areas of suspected contamination, take appropriate health and safety 
measures, have a trained individual conduct sampling and testing of suspected material, and, if 
contamination is found to be greater than regulatory limits, notify the Imperial County Public 
Health Department and document all actions. 

 As discussed in Section 4.19 (Water Resources), the proposed OWEF would be in compliance 
with all applicable water quality standards and waste discharge requirements, as presented in 
Section 3.20.2 of this EIS/EIR. Key standards and requirements relevant to water resources 
impacts of the Proposed Action include, but are not limited to the; Streambed Alteration 
Agreement from the California Department of Fish and Game (CDFG), and the Clean Water 
Act (Sections 401, 402, and 404). In addition, Mitigation Measure Water-1 (Demonstrate 
Compliance with Water Quality Permits), requires the Applicant to demonstrate compliance 
with all applicable permitting requirements prior commencing construction, which would 
ensure that the proposed OWEF is in compliance with all applicable water quality permits and 
waste discharge requirements associated with construction, operation, and decommissioning 
activities. Therefore, potential impacts associated with permit compliance are the same for all 
project phases. 

P337-04 The EIS/EIR preparers cannot comment on the current situation at the noted property south of 
the I-8 freeway, but the impact analysis in the Draft EIS/EIR for OWEF carefully considered 
the fugitive dust emissions potential and incorporates appropriate mitigation measures that 
would require disturbed areas including the unpaved roads to be stabilized to reduce fugitive 
dust emissions. These mitigation measures would reduce the exposure potential for any 
Coccidioidomycosis spores, which cause Valley Fever, that may be present in the fugitive dust 
emissions from the OWEF project site that are transported downwind to residential receptors, 
and Imperial County has a lower incidence concern for Valley Fever than other areas of 
California such as the San Joaquin Valley where the disease is much more prevalent. Please 
also see Common Response 8, which provides additional explanation and provides additions 
and clarifications to the fugitive dust mitigation measures. 

P337-05 Please see responses to Comments F2-25, O3-06, P269-18, P338-01 and P341-01. Concerns 
with flooding at the project site are discussed in Section 4.19 (Water Resources). 

P337-06  Potential effects on property values are discussed in Section 4.13 (Social and Economic 
Issues). Your concerns will be considered by the Lead Agency decision-makers. 
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P337-07  Impacts from the project on public health are discussed in Section 4.11 (Public Health and 
Safety) of the Draft EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P337-08  See the response to Comment P337-03. The Applicant has indicated that any damage to public 
roads due to oversized loads would be repaired at the project’s cost at the completion of 
construction. In addition, major road damage would be repaired as needed to ensure the safety 
of the traveling public.  

P337-09  Project operation and maintenance personnel would monitor the site and ensure that materials 
do not contaminate aquifers. The BLM would be responsible for monitoring and enforcement 
of the proposed OWEF. If the Applicant does not comply with mitigation or complaints are 
raised, the BLM would take appropriate enforcement action. See the response to Comment 
P337-03. 

P337-10  The comment expresses concerns about toxic smoke from wind turbine fires blowing 
downwind into their house. Each WTG would be equipped with a lightning rod atop the 
nacelle. The anemometer, wind vane, other sensitive parts in the nacelle, and the controller are 
protected from noise or surge spike due to lightning by an upgraded shielded protection 
system. Each of the blades would also have lightning shielding to protect the blades from 
damage caused by lightning. The WTG-mounted protection would be tied to a bare copper 
grounding cable installed around the foundation for lightning and electrical protection. A fire 
detection system within each WTG would interface with the main controller and the SCADA 
System. Ion-based smoke detectors would be placed in all important electrical panels and 
connected to individual digital inputs on the wind turbine control system. Additionally, both 
tower and complete nacelle covering are made of steel and are fully enclosed and as such limit 
a possible fire.  

 The comment also questions whether they would receive hotel accommodation from the 
Applicant during fire repairs. Fire or public health officials will determine if an evacuation is 
necessary in response to a turbine fire to protect the public.  The Lead Agencies conclude this 
risk is too remote to require the Applicant commit to provide accommodations, but will 
provide your concerns to the Applicant. 

P337-11  The BLM would be responsible for monitoring and enforcement of the proposed OWEF. If the 
Applicant does not comply with mitigation or complaints are raised, the BLM would take 
appropriate enforcement action. 

P337-12  As part of Mitigation Measure CUL-8, the Applicant would implement archaeological 
monitoring by a professional archaeologist during subsurface construction disturbance at all 
locations identified in the Cultural Resources Management Plan (CRMP) as highly sensitive 
for buried prehistoric or historical archaeological sites or Native American human remains. 

P337-13 The comment requests a copy of seismology testing, and inquires about the “emergency 
disaster plan” and potential effects associated with a recently-identified fault. The preliminary 
geotechnical investigation prepared for the proposed OWEF is incorporated by reference 
throughout Section 4.11 (Public Health and Safety) of the EIS/EIR. In addition, Mitigation 
Measure PHS-3, presented in Section 4.11-38 of the Final EIS/EIR, requires that prior to the 
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issuance of building or grading permits, the Applicant would conduct a geotechnical study to 
evaluate soil conditions and geologic hazards on the project site and submit it for approval to 
the BLM for federal lands and the Imperial County Planning and Development Services for 
County lands. Regarding an “emergency disaster plan,” page 4.11-9 describes that in order to 
ensure emergency access to the project site during construction, Mitigation Measure PHS-7 
and a traffic management plan (see BMPs in Section 4.11.10) would require the Applicant to 
appoint an Emergency Response Liaison to coordinate the reduction of construction-related 
traffic for the duration of any emergency at or nearby the project site and preparation of a 
traffic management plan that includes assurance of access for emergency vehicles to the project 
site. Regarding potential impacts of the project associated with active faults in the area, 
implementation of Mitigation Measure PHS-3 (see Section 4.11.10) would reduce impacts 
from a known earthquake fault or strong seismic ground shaking to a less-than-significant 
level. 

P337-14  All wildlife data can be located in Appendix D (Biological Technical Report) of the Draft 
EIS/EIR. 

Letter P338 - Responses to Comments from James and Cheryl Pelley 
P338-01 The comment expresses concern regarding the potential for flooding from heavy rains to wash 

mud and debris onto private properties and/or to result in property damage. Section 4.19 of the 
Final EIS/EIR describes that the presence of project features and infrastructure would not alter 
existing surface water and drainage patterns or result in substantial erosion, siltation, or 
flooding on- or off-site. During construction of the proposed OWEF, implementation of 
mitigation measures including Water-8 (Flood and Erosion Structure Damage Protection) and 
Water-9 (Construction SWPPP Specifications), both presented in Section 4.19 of the Final 
EIS/EIR, would ensure that earth-disturbing activities and the placement of project 
infrastructure would not result in substantial flooding or erosion on-or off-site. The potential 
for private properties in the area to experience flooding and damage associated with flooding 
would not be altered by implementation of the proposed OWEF. 

P338-02 The comment expresses concern regarding potential adverse effects to the Ocotillo-Coyote 
Wells SSA. Please see Common Response 10.  

P338-03  Impacts from the project on public health are discussed in Section 4.11 (Public Health and 
Safety) of the Draft EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P338-04  See Common Response 4. As cited in Iberdola Renewables 2011, “Wind Turbine Sound and 
Health Effects: An Expert Panel Review,” by the American Wind Energy Association 
(AWEA) and Canadian Wind Energy Association (Colby et al. 2009) and “The Potential 
Health Impact of Wind Turbines,” a report by the Chief Medical Officer of Health of Ontario, 
Canada, (2010) are based on current scientific and peer-reviewed literature of wind turbine 
generated sound and low-frequency sound. They support the conclusion that there is no direct 
causal relationship between wind turbine sound and adverse health effects. While annoyance 
may be a reaction to the characteristic “swishing” or fluctuating nature of wind turbine sound 
rather than to the intensity of sound,  the sound level from wind turbines at common 
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residential setbacks is not sufficient to cause hearing impairment or other direct adverse health 
effects, such as dizziness, headaches, and sleep disturbance. Your concerns will be considered 
by the Lead Agency decision-makers. 

P338-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P338-06  Potential effects on property values are discussed in Section 4.13 (Social and Economic 
Issues). Your concerns will be considered by the Lead Agency decision-makers. 

P338-07 The commenter asked for the plan to monitor the amount of birds killed by the wind turbines 
and whether the bird kill information will be made public. Mitigation Measure Wild-1p 
requires the preparation of an Avian and Bat Protection Plan (ABPP), which shall include the 
methods to conduct the post-construction monitoring for bird and bat species, and Mitigation 
Measure Wild-1bb requires the implementation of the ABPP. The Applicant prepared a Draft 
ABPP, which included the proposed methods to conduct post-construction searches for bird 
and bat species and the methods were based on the methods provided in the California 
Guidelines for Reducing Impacts to Birds and Bats from Wind Energy Development (CEC, 
2007). The post-construction survey reports will be provided to the TAC, and be made 
available to the public upon request. 

P338-08 Other than Interstate 8, which is designed to handle truck traffic, very few paved public roads 
would be utilized by construction vehicles. Truck trips associated with project construction 
would generally be routed around rather than through the community of Ocotillo. Please see 
Figure 2.1-4. The planned access route into the project site would include the Imperial 
Highway (S2), a temporary road north of I-8 and adjacent to the railroad, and/or the existing 
by-pass road north and east of the community of Ocotillo. The Applicant has applied for a 
ROW to use the existing by-pass road, and is arranging a road-use agreement with the private 
mining companies who also have ROWs for the by-pass road. In the event such an agreement 
is unavailable, a combination of existing roads and newly-constructed roads on the BLM ROW 
would be utilized for construction and operational access needs. Therefore, the need for 
repairs to public roads would be minimal. However, the Applicant has indicated that any 
damage to public roads due to oversized loads would be repaired at the project’s cost at the 
completion of construction. In addition, major road damage would be repaired as needed to 
ensure the safety of the traveling public. 

P338-09 The EIS/EIR for OWEF incorporates appropriate mitigation measures that would require 
disturbed areas, including the unpaved roads, to be stabilized during construction and 
operation to reduce fugitive dust emissions. Please also see Common Response 8, which 
provides additional explanation and provides additions and clarifications to the fugitive dust 
mitigation measures. 

P338-10  Each WTG would be equipped with a lightning rod atop the nacelle. The anemometer, wind 
vane, other sensitive parts in the nacelle, and the controller are protected from noise or surge 
spike due to lightning by an upgraded shielded protection system. Each of the blades would 
also have lightning shielding to protect the blades from damage caused by lightning. The 
WTG-mounted protection would be tied to a bare copper grounding cable installed around the 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 285  

foundation for lightning and electrical protection. A fire detection system within each WTG 
would interface with the main controller and the SCADA System. Ion-based smoke detectors 
would be placed in all important electrical panels and connected to individual digital inputs on 
the wind turbine control system. Additionally, both tower and complete nacelle covering are 
made of steel and are fully enclosed and as such limit a possible fire. 

P338-11  Shadow flicker from wind turbines does not cause seizures in persons with photosensitive 
epilepsy, as the blade frequency is well below the baseline for the critical frequency (of 
flashing light) to trigger seizures. Also, while testimonials of non-seizure health impacts (e.g., 
headaches, vertigo, blinding effects, disorientation, etc.) can be found on anti-wind websites, 
to date there are no peer-reviewed published studies that link shadow flicker to adverse health 
impacts.   

 The Applicant has committed to the installation of Siemens technology which prevents blade 
rotation on individual turbines as needed to avoid causing shadow flicker on residences. 

P338-12 The proposed project has been designed with setbacks between wind turbines and residences in 
the Ocotillo and Nomirage communities. Although BLM has no required setbacks from 
residences for wind turbines, the Applicant has indicated that these setback distances are 
greater than the setback requirements contained in other wind siting ordinances in North 
America (e.g., the Province of Ontario requires setbacks of 550 meters, whereas the nearest 
turbine to any house in Ocotillo or Nomirage is over 790 meters). 

Letter P339 - Responses to Comments from James and Cheryl Pelley 
P339-01  See Common Response 1.  

P339-02  See Common Response 1. 

P339-03  Potential effects on property values are discussed in Section 4.13 (Social and Economic 
Issues). The project’s impacts on wildlife are described in Section 4.21 (Wildlife Resources). 
See Common Response 8 regarding dust mitigation. Noise impacts are discussed in Section 4.9 
(Noise) and impacts on visual resources are described in Section 4.18 (Visual Resources) of 
the EIS/EIR. The project’s sources of night-time illumination are also discussed in Section 
4.18. Night-time lighting would be limited to security lighting around the substation and O&M 
facility, and FAA-required safety lights on the tops of some wind turbine generators. Concerns 
with flooding at the project site are discussed in Section 4.19 (Water Resources). Your 
concerns will be considered by the Lead Agency decision-makers. 

P339-04  See Common Responses 1 and 2. Your concerns will be considered by the Lead Agency 
decision-makers. 

P339-05 Pleas see Common Response 10. 

 In regard to oil leaking from turbines, containment vessels would be installed at each WTG 
site. A containment vessel is a concrete curb around a raised concrete pad which the pad-
mounted transformers rest on. The area between the concrete pad and curb is filled with coarse 
aggregate, with sufficient void space to hold the volume of oil in the transformer. The bottom 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 286  

of the containment would consist of a filter type media to bind oil particles and yet let clean 
water to pass through. 

P339-06 See the response to Comment P340-01 below. 

Letter P340 - Responses to Comments from James and Cheryl Pelley 
P340-01 The Applicant’s Meteorological Team was asked to review this comment and help formulate 

this response. The information shown in his presentation will be addressed in two parts: (i) the 
National Renewable Energy Laboratory (NREL) modeling map; and (ii) instrumentation/data 
collection from the weather station discussed in the comment.   

 The NREL map shown within the presentation shows a strong wind resource at the proposed 
OWEF site, and also shows a somewhat higher resource in the mountainous areas of Anza-
Borrego State Park to the west of the Ocotillo project. While such maps generated using 
weather models are useful indicators of relative wind resource strength, the use of on-site field 
measurements, using properly sited, installed, and calibrated instrumentation is essential to 
validate the model results. 

 The weather station relied on by the commenter is located on a large lattice-tower type 
transmission pole. It appears the anemometer is placed approximately 5 feet from the 
supporting structure, and is located on the east/northeast side of the tower, and is thus 
downwind of the tower itself. It has been demonstrated through research and recommended by 
the International Electrotechnical Commission that anemometers must be placed at least 5 – 7 
tower diameters away from the supporting structure to prevent significant wind flow distortion, 
and should be oriented so the instruments are not downwind of the tower. This deployment 
criterion is a standard in the wind energy business and ensures proper free stream wind 
measurements used in financeable wind resource reports. 

 Additionally, it appears the anemometer is no more than 20 feet above the ground level. The 
turbines proposed at the wind farm would be approximately 260 feet at hub height, and over 
400 feet at blade tip. Due to the fact that wind generally increases with increasing height due 
to less frictional effects from the ground, the wind speeds reported in the comment are biased 
low compared to the hub height wind data used for wind energy production projections.  

 Lastly, the weather station data collected and analyzed by the commenter is from a station 
located less than 2/3 mile northeast of Sugarloaf Mountain. Because winds in this area are 
predominantly from the southwest, the presence of this large topographic feature upwind of the 
weather station may distort the wind flow during certain times by creating a wind break, thus 
causing lower winds speeds on its downwind side, where the weather station relied on by the 
commenter is located.    

 The Applicant has conducted a robust wind monitoring campaign that consists of five tall 
meteorological towers and remote sensing equipment, including SODAR and LIDAR units. 
The results of these on-site field measurements confirm the viability of the site for wind energy 
production, and based on the data collected, the expected annual energy production would 
allow the project to meet its contractual production obligations contained in its power purchase 
agreement. Finally, it should be noted that the economic benefit statistics reported in the 
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project summary sheet are calculated based on the project’s expected annual production and 
resulting wind farm capacity factor. These statistics do not assume a 100 percent capacity 
factor as mistakenly stated in the comment.  

P340-02 Comment noted. 

P340-03 To attain the 150-MW capacity in Phase II, Phase II proposed WTGs may be built on Phase I 
WTG locations (if less than 137 WTGs are built in Phase I). After construction of all WTGs, 
regardless of phase distribution, the project would produce up to 465 MW of energy. The 
proposed OWEF has been revised to have only one phase. Please see Section 2.3.1 for an 
updated description. 

P340-04 See the response to Comment P340-01. 

P340-05 See the response to Comment P340-01. 

P340-06 See the response to Comment P340-01. 

Letter P341 - Responses to Comments from James and Cheryl Pelley 
P341-01 As discussed in Section 4.19 (Water Resources), Mitigation Measure Water-8 would ensure 

that project structures are designed, engineered, constructed, and maintained to avoid potential 
damage associated with flooding and/or erosion, and also ensure that the SWPPP would be 
developed and implemented for the Proposed Action includes specific BMPs to maintain 
existing surface drainage patterns, thus minimizing potential adverse impacts associated with 
flooding. Please also see Common Comment 8 and responses to Comments F2-25, O3-06, 
P269-18, P338-01 and P341-01. 

P341-02  See Common Comment 1.  

P341-03  See Common Response 1. The comment does not pertain to the proposed OWEF. The Lead 
Agencies appreciate the comments and have noted them for the record. 

Letter P342 - Responses to Comments from James and Cheryl Pelley 
P342-01 The wind project near the Golden Acorn casino is located on land not subject to EPA, BLM, 

or County permitting and environmental regulations. The activities listed by the commenter 
would not occur at the project as such activities would not be allowed under the conditions of 
the right-of-way grants. The project is subject to EPA, BLM, and County regulations and 
regular inspections from these agencies are expected. 

P342-02 The 50-MW wind energy project on the Campo Reservation near the Golden Acorn was 
developed by Applicant personnel during the time when the Applicant’s team was owned by 
Babcock & Brown. When the team left Babcock & Brown to form Pattern Energy (Applicant), 
ownership of the Golden Acorn wind project and the other operating wind projects developed 
by the team stayed with Babcock & Brown. The Applicant has stated that it has never had any 
ownership, operations, or other involvement with that project. The blade replacement and 
related issues occurred after the Applicant’s company was formed.   
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Letter P343 - Responses to Comments from James and Cheryl Pelley 
P343-01  See Common Response 4. As cited in Iberdola Renewables 2011, “Wind Turbine Sound and 

Health Effects: An Expert Panel Review,” by the American Wind Energy Association 
(AWEA) and Canadian Wind Energy Association (Colby et al. 2009) and “The Potential 
Health Impact of Wind Turbines,” a report by the Chief Medical Officer of Health of Ontario, 
Canada, (2010) are based on current scientific and peer-reviewed literature of wind turbine 
generated sound and low-frequency sound. They support the conclusion that there is no direct 
causal relationship between wind turbine sound and adverse health effects. While annoyance 
may be a reaction to the characteristic “swishing” or fluctuating nature of wind turbine sound 
rather than to the intensity of sound,  the sound level from wind turbines at common 
residential setbacks is not sufficient to cause hearing impairment or other direct adverse health 
effects, such as dizziness, headaches, and sleep disturbance. Your concerns will be considered 
by the Lead Agency decision-makers.  

 See Common Response 8 regarding dust mitigation. Your concerns will be considered by the 
Lead Agency decision-makers. 

P343-02  Impacts from the project on public health are discussed in Section 4.11 (Public Health and 
Safety) of the Draft EIS/EIR. Potential effects on property values are discussed in Section 4.13 
(Social and Economic Issues). Your concerns will be considered by the Lead Agency decision-
makers. 

P343-03  See Common Response 1. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR. 
Impacts from the project on public health are discussed in Section 4.11 (Public Health and 
Safety) of the Draft EIS/EIR. Your concerns will be considered by the Lead Agency decision-
makers. 

P343-04  See Common Response 1 and response to Comment N16-03. 

P343-05  See Common Responses 1 and 5. This Information will be included in the project record and 
will be considered by the Lead Agency decision-makers. The information appears to be related 
to projects other than the proposed OWEF.  

P343-06  See Common Responses 1 and 4. As cited in Iberdola Renewables 2011, “Wind Turbine 
Sound and Health Effects: An Expert Panel Review,” by the American Wind Energy 
Association (AWEA) and Canadian Wind Energy Association (Colby et al. 2009) and “The 
Potential Health Impact of Wind Turbines,” a report by the Chief Medical Officer of Health of 
Ontario, Canada, (2010) are based on current scientific and peer-reviewed literature of wind 
turbine generated sound and low-frequency sound. They support the conclusion that there is no 
direct causal relationship between wind turbine sound and adverse health effects. While 
annoyance may be a reaction to the characteristic “swishing” or fluctuating nature of wind 
turbine sound rather than to the intensity of sound, the sound level from wind turbines at 
common residential setbacks is not sufficient to cause hearing impairment or other direct 
adverse health effects, such as dizziness, headaches, and sleep disturbance. Your concerns will 
be considered by the Lead Agency decision-makers.  
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P343-07  See Common Response 1 and 8 and responses to Comment P37-01, P174-01, and P349-10. 
The project’s impacts to groundwater are discussed in Section 4.19 (Water Resources). Your 
concerns will be considered by the Lead Agency decision-makers. 

Letter P344 - Responses to Comments from Edie Harmon 
P344-01  The Lead Agencies believe that the 90-day public review period provided adequate time for 

receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

P344-02  Comment noted. See Common Response 1. 

P344-03  See Common Response 1. The document is accurate in stating that the project site is located 
near the unincorporated community of Ocotillo.  

P344-04  Thank you for your comment. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR.  

P344-05  The project was re-designed and reduced in size by the Applicant after the Scoping Meetings. 
Therefore, the project site has been reduced in size and the number of megawatts that could be 
generated by the proposed project has been reduced. The Scoping Report was accurate at the 
time it was prepared. 

P344-06  See the response to Comment 344-05 above. The BLM website was not updated after the 
Applicant reduced the size of the proposed project. The information about the project size 
presented in the Draft EIS/EIR is correct, with the exception of appendix materials prepared 
prior to the project changes.  

P344-07  See the responses to Comments P344-05 and P344-06 above. 

P344-08  See the responses to Comments P344-05 and P344-06 above. 

P344-09  Comment noted. See Common Response 1. 

P344-10 This comment states the Draft EIS/EIR implies that the permanent structures (four buildings, 
the security fence, and the WTG concrete foundation/pads) would remain when the project is 
abandoned, which would be contrary to the use restrictions of the Multiple-Use Class L 
designation. In response, as stated in Section 2.1.3.4 (Proposed Action and Alternatives), a 
decommissioning plan would be developed consistent with the BLM Wind Energy Program 
EIS/ROD, and approved by the BLM. The best management practices (BMPs) and stipulations 
developed for construction activities would be applied to similar activities during 
decommissioning. Reclamation includes bonding for the life of the project, removal and 
disposal of the turbine towers, above-ground electrical tower components, and substation 
components. All below-ground infrastructure, such as tower foundations and electrical 
collection lines, would be removed to 3 feet below the ground surface and the remaining 
infrastructure that is deeper than 3 feet would be left in-place. Project roads would be removed 
and the impacted areas restored unless the BLM directs that roads be left in place. Therefore, 
the permanent structures would occupy the land during the operation period, but would be 
removed at the end of the life of the project. For more details on the decommissioning plan, 
please see pages 2-16 and 2-17 of the Draft EIS/EIR. 
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P344-11 The commenter’s statements that undergrounding electrical cables and trenching for 83 miles 
of fiber optic cables adjacent to access roads increases potential for erosion and maximizes 
adverse impacts to ground dwelling mammals, rodents, amphibians, insects and ground nesting 
birds are acknowledged. Direct and indirect impacts to wildlife species, including those listed 
above, were analyzed in the Draft EIS/EIR. Implementation of several mitigation measures 
during construction will minimize impacts to wildlife from undergrounding cables and 
trenching, including but not limited to: Wild-1a, Wild-1b, Wild-1c, Wild-1g, Wild-1h, Wild-
1m, and Wild-1n. 

P344-12 The substation, utility switchyard, and permanent access roads would be permanent features of 
the proposed OWEF for the life of the project. These features would be removed during 
decommissioning of the project (see the response to Comment P344-10). The temporary access 
roads would be widened during construction and reduced to original footprint prior to 
operation of the project. 

P344-13 The commenter’s statements that the 12-acre site for concrete batch plant is too large, should 
not permitted, and it is most improbable that the site would be restored are acknowledged. 
Please note the Mitigation Measure Veg-2b includes the following statement: “If after five 
years of monitoring there are areas that do not meet the success criteria outlined in the HRRP, 
these areas shall be compensated off site at a 1:1 ratio of equal or better quality habitat 
compared to what was impacted, in accordance with Mitigation Measure Veg-2a.” 

P344-14 The commenter’s statements that there has been no successful restoration or revegetation of a 
disturbed site on public lands managed by BLM are acknowledged. See the response to 
Comment P344-13. 

P344-15 If rail is used to deliver materials, the deliveries would come from east. Please note that rail 
delivery is a contingency plan that would only be used if the rail line between Plaster City and 
Ocotillo is re-opened for commercial use. The EIS/EIR analysis assumes all material deliveries 
would be made by trucks, but includes the impacts from creating a railroad unloading area in 
case it becomes possible to make deliveries by rail. 

P344-16 Comment noted. The statement is correct. One source of water proposed for the Project is 
from Pine Valley, approximately 50 miles west of the project site. 

P344-17 This comment states the Multiple-Use Class L designation restricts vehicular travel to 
approved routes of travel and would prohibit such intensive industrial development and/or the 
creation of a network of new roads used to transport materials for construction. In response, 
Table 1 (Multiple-Use Class Guidelines) of the CDCA Plan indicates that a wind energy 
facility (which includes associated components such as roads and structures) may be allowed 
within Limited Use areas after NEPA requirements are met. This Plan Amendment and Final 
EIS/EIR will act as the mechanism for complying with the NEPA requirements. In particular, 
Chapter 3, “Energy Production and Utility Corridors Element” of the CDCA Plan requires 
that newly proposed power facilities that are not already identified in the CDCA Plan be 
considered through the Plan Amendment process. The proposed OWEF is not currently 
identified within the CDCA Plan; therefore, this Plan Amendment is required to include the 
facility as a recognized element within the CDCA Plan. With approval of the Plan 
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Amendment, the Proposed Action would not change the multiple-use classification and would 
not conflict with the CDCA Plan’s Limited Use designation. 

P344-18 See Common Response 1. 

P344-19  The proposed OWEF would produce up to 465 MW of wind energy. However, the size of 
each turbine ranges from 1.6 to 3 MW due to the availability of turbines at the time of project 
construction. Therefore, in order to provide full disclosure and appropriate analysis of 
impacts, a range of turbine sizes is listed in the document. 

P344-20  See Common Response 2. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-21  See Common Response 2. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-22  See Common Response 2. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-23 See Common Response 1. 

P344-24  The comment is correct. Six alternatives were carried forward and analyzed in the EIS/EIR.  
We assume that the comment questions that there are six alternatives since the proposed 
project is included. For NEPA purposes, the proposed action is an alternative as well. See 40 
CFR 1502.14 and 1502.16. 

P344-25  Please see Common Responses 2 and 3 for discussions of the alternative selection process and 
the purpose and need identified by the BLM. The preferred alternative was identified by BLM, 
as required by Section 1502.14(e), which BLM believes would fulfill its statutory mission and 
responsibilities, giving consideration to economic, environmental, technical and other factors. 

P344-26  Comment noted. The document does not state the County’s preferred CEQA alternative is 
Alternative 3, but rather indicates that the CEQA environmentally superior was identified as 
Alternative 3 by the EIS/EIR preparers. 

P344-27  The Lead Agencies apologize for the confusion in numbering of alternatives. The abstract will 
be corrected to be consistent with the numbering of alternatives in the EIS/EIR. 

P344-28  The Lead Agencies apologize for the confusion in numbering of alternatives. The abstract will 
be corrected to be consistent with the numbering of alternatives in the EIS/EIR. 

P344-29  See Common Response 5.  

P344-30  See Common Response 1. 

P344-31  This format has been approved by the BLM for this document and similar have been used on 
other BLM environmental documents. Your concerns will be considered by the Lead Agency 
decision-makers. 

P344-32  Thank you for your comment. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR. 
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P344-33  Thank you for your comment. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR. 

P344-34  The Lead Agencies apologize that appendices were not included as part of Appendix C 
(Scoping Report). They have been included in the Final EIS/EIR. 

P344-35  The Lead Agencies apologize that appendices were not included as part of Appendix C 
(Scoping Report). They have been included in the Final EIS/EIR. 

P344-36 This comment states the text presented in the Executive Summary from the FLPMA (Section 
103) mischaracterizes the intent of the FLPMA by limiting the text to only a small portion of 
the section that supports the development of renewable and non-renewable energy 
development. In response, the intent of the discussion provided in the Executive Summary is 
not to provide a full summary of the FLPMA, but instead to succinctly present the FLPMA’s 
support of renewable and non-renewable energy development. 

P344-37 This comment presents language from the FLPMA and CDCA that supports the protection and 
administration of public land within the framework of a program of multiple use and sustained 
yield. In response, this comment is correct that the FLPMA has directed the BLM to inventory 
CDCA resources and prepare a comprehensive land-use management program for the area. As 
a result, the goal of the CDCA Plan is to provide for the use of the public lands, and resources 
of the California Desert Conservation Area, including economic, educational, scientific, and 
recreational uses, in a manner which enhances wherever possible—and which does not 
diminish, on balance—the environmental, cultural, and aesthetic values of the Desert and its 
productivity. In addition, the CDCA lands have been designated with the Multiple-Use 
Classes, and as outlined in Table 1 (Multiple-Use Class Guidelines) of the CDCA Plan, wind 
energy facilities may be allowed within Limited Use areas after NEPA requirements are met. 
The Proposed Action (including the Plan Amendment) would not change the multiple-use 
classification so the project site would remain within the Limited Use designation; and this 
Plan Amendment and Final EIS/EIR will act as the mechanism for complying with the NEPA 
requirements. In particular, Chapter 3, “Energy Production and Utility Corridors Element” of 
the CDCA Plan requires that newly proposed power facilities that are not already identified in 
the CDCA Plan be considered through the Plan Amendment process. The proposed OWEF is 
not currently identified within the CDCA Plan; therefore, this Plan Amendment is required to 
include the facility as a recognized element within the CDCA Plan. With approval of the Plan 
Amendment, the Proposed Action would not conflict with the CDCA Plan’s Limited Use 
designation. 

P344-38 This comment states that Secretarial Order 3285A1 does not identify the development of 
renewable energy as a priority that trumps all other resources values of public lands. In 
response, the intention of the discussion for the purpose and need is not to establish the 
development of renewable energy as a higher priority than other uses, but instead to present 
the laws and regulations that identify and authorize the development of energy generation. 

P344-39 This comment presents the definition of the Multiple-Use Class L designation as provided in 
the CDCA Plan. The response to Comment P344-37 (above) addresses comments associated 
with the intent of the CDCA Plan. 
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P344-40 This comment presents the Management Principles as provided in the CDCA Plan, which state 
that development should err on the side of conservation in order to not risk today what we 
cannot replace tomorrow. The response to Comment P344-37 (above) addresses comments 
associated with the intent of the CDCA Plan. 

P344-41 This comment presents the intent of the CDCA Plan which states the California Desert is a 
precious public resource that should be preserved and developed wisely with full regard for the 
social, environmental, and economic value of the land. The response to Comment P344-37 
(above) addresses comments associated with the intent of the CDCA Plan. 

P344-42 This comment states that based on the text presented in the comments above, the Proposed 
Action is not consistent with the CDCA Plan and the Multiple-Use Class L designations. In 
response, as outlined in Table 1 (Multiple-Use Class Guidelines) of the CDCA Plan, wind 
energy facilities may be allowed within Limited Use areas after NEPA requirements are met. 
This Plan Amendment and Final EIS/EIR will act as the mechanism for complying with the 
NEPA requirements. In particular, Chapter 3, “Energy Production and Utility Corridors 
Element” of the CDCA Plan requires that newly proposed power facilities that are not already 
identified in the CDCA Plan be considered through the Plan Amendment process. The 
proposed OWEF is not currently identified within the CDCA Plan; therefore, this Plan 
Amendment is required to include the facility as a recognized element within the CDCA Plan. 
With approval of the Plan Amendment, the Proposed Action would not change the multiple-
use classification and would not conflict with the CDCA Plan’s Limited Use designation. 

P344-43 This comment states that by denying the Proposed Action, the BLM would be consistent with 
the intent of Congress when it enacted the FLPMA and includes a quote stating that public 
lands will be managed to protect the environmental and preserve certain public lands in their 
natural condition. The response to Comment P344-37 (above) addresses comments associated 
with the intent of the FLPMA and the CDCA Plan. 

P344-44 This comment states that the FLPMA stresses the importance of public participation 
throughout the planning process. In response to this comment, the intent of the public 
comment period for the Draft EIS/EIR is to allow the public to participate in the environmental 
review process. 

P344-45 Appendix C, with all appendices, has been included in the Final EIS/EIR. 

P344-46 Comments from Mike Cuff were inadvertently left out of Appendix C of the Draft EIS/EIR. 
They have been added to the Final EIS/EIR and have also been responded to as part of the 
responses to Comment P169. No letter was received from Dr. Fred Cagle. However, Dr. 
Cagle did voice his concerns verbally at the scoping meeting for this project (see Appendix F 
of the Scoping Report [Appendix C to the EIS/EIR]). 

P344-47 See the response to Comment P344-46. 

P344-48 Appendix C, with all appendices, is included in the Final EIS/EIR. 

P344-49 Appendix C, with all appendices, is included in the Final EIS/EIR. 

P344-50 Appendix C, with all appendices, is included in the Final EIS/EIR. 
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P344-51 Appendix C, with all appendices, is included in the Final EIS/EIR. The Draft EIS/EIR has 
included an analysis that addresses all comments described in the scoping report. 

P344-52 See the responses to Comments P344-06 and P344-07. Appendix C, with all appendices, has 
been included in the Final EIS/EIR. 

P344-53  The basis for this comment is unclear. The EIS/EIR appendices were not removed from 
Volume II; rather Volume II of the document contains the appendices. Many hard copy 
versions of the document that were distributed for review provided Volume II on a CD, but all 
versions of the document distributed included Volume II, whether in hard copy form or on 
CD. Volume II was also posted on the County website. 

P344-54 See the response to Comment P344-51. 

P344-55 Appendix B, included with the Draft EIS/EIR, provides a complete list of federal laws (and 
any applicable regulations) and Executive Orders (EOs) that apply to BLM-administered lands 
and resources. The appendix provides a complete list of federal laws, some of which may not 
necessarily apply to the proposed OWEF. 

P344-56  See Common Response 5. 

P344-57  Comment noted. 

P344-58  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-59  See Common Response 1. The proposed OWEF would connect to the Sunrise Powerlink, 
which is scheduled to be in operation by the time construction is expected to be complete for 
the proposed OWEF. 

P344-60  The comment questions why Dr. Fred Cagle, who raised concerns about Valley Fever during 
scoping, is not named in the Draft EIS/EIR Vol. II Appendix C as having commented at 
scoping meetings. While Fred “Keagel” is included in Appendix F of the Scoping Report as 
having verbally commented on Valley Fever at the January 6, 2011, scoping meeting 
(http://www.blm.gov/pgdata/etc/medialib/blm/ca/pdf/cdd/energy/0.Par.2562.File.dat/F_Sum
mary_Transcript_1-6-11.pdf), it appears that he is not listed as a commenter in Appendix C of 
the Draft EIS/EIR. However, the scoping report notes under Air Resources and Global 
Climate Change that several commenters suggested that the project may generate dust spores, 
which are known to cause Valley Fever. Valley Fever is discussed under Public Health 
(Section 3.12.1.5) of the EIS/EIR. 

P344-61 The comment questions why scoping concerns regarding allergies, asthma, and infectious 
diseases were not included among the areas of controversy. Public Health (Section 3.12) of the 
EIS/EIR discusses concerns regarding vector-borne diseases (from rodents and mosquitoes) 
and Valley Fever. These are not considered areas of particular controversy. 

P344-62  All figures are included in Appendix A of the Draft EIS/EIR. As discussed earlier, the Lead 
Agencies apologize for the incorrect project details and inaccurate statement that the project 
would be located approximately 5 miles west of Ocotillo. 
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P344-63 The greenhouse gas emissions for heavy equipment and transportation equipment are 
summarized in Section 4.3 (Table 4.3-1 through 4.3-6) and detailed calculations are presented 
in Appendix G of the Draft EIS/EIR. The GHG impacts from these sources are well 
documented within the Draft EIS/EIR. Please also see Common Response 7, which provides 
more information on this topic 

P344-64  Comment noted. Please see the response to Comment P344-10.  

P344-65 Restoration of disturbed areas in the desert requires a long period of time as discussed in 
Section 4.17 (Vegetation Resources). This impact is described in the EIS/EIR and will be 
considered by Lead Agency decision-makers. 

P344-66  Comment noted. 

P344-67  Please see Common Response 9. 

P344-68  Comment noted. Your concerns will be considered by the Lead Agency decision-makers. 

P344-69 The comment references Draft EIS/EIR Volume 2 Appendix D at p.2 “...it may be necessary 
to work early morning, evening, or nights, and/or Sundays during the foundation concrete 
pours to take advantage of potential biological construction constraints for PBS and the cooler 
times of the day…”. The comment states that there is no citation for the bighorn sheep 
constraints and it does not identify the biological constraints. This statement refers to the 
construction restrictions if a PBS is observed within 1,000 feet of the project footprint 
(Mitigation Measure Wild-1t) and for PBS lambing sites (Mitigation Measure Wild-2d). 

P344-70 The project’s noise impacts are described in Section 4.9 (Noise) of the EIS/EIR. Your 
concerns will be considered by the Lead Agency decision-makers. 

P344-71  Comment noted. Your concerns will be considered by the Lead Agency decision-makers. 

P344-72  The comment refers to studies and news items by Carmen Krogh, Brett Horner, and Sarah 
Laurie on the impacts of noise associated with WTGs and sleep. These concerns are noted; 
please see Common Response 4. 

P344-73  The comment refers to adverse health impacts of noise and sleep deprivation, and points to a 
report titled “Sleep Disorders and Sleep Deprivation: An Unmet Public Health Problem” by 
Colten and Altevogt (2006). The report, however, does not specifically concern sleep 
disorders in relation to WTGs. For further discussion of sleep disturbance, please see 
Common Response 4. 

P344-74  As described in Section 3.5 (Environmental Justice) and analyzed in Section 4.5 
(Environmental Justice), the community of Ocotillo was not identified as a minority or low-
income population. Consequently, it is unlikely that adverse environmental justice impacts 
would occur as a result of night-time construction. Nighttime noise impacts are addressed in 
Section 4.9 (Noise), and have been identified as a significant an unavoidable impact under 
Criterion NZ-3. 

P344-75 The comment states that Section 2.1.3.2.3 does not make sense and would be killing 
vegetation and subsurface roots. Please refer to the requirement to implement drive and crush 
rather than grading to reduce recovery time of desert shrubs (Mitigation Measure Veg-1a). 
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Several mitigation measures will be implemented to minimize the impact of construction 
activities on vegetation. Please see section 4.17.10 of the Draft EIS/EIR. 

P344-76 The comment states that it seems unlikely that there will be any site restoration resembling the 
existing conditions of the site. A HRRP is required to be prepared and implemented in 
accordance with Mitigation Measure Veg-2b to revegetate temporary disturbance areas.  
Revegetation areas would be required to meet native cover requirements in accordance with 
the HRRP. See also the response to Comment P344-13.   

P344-77 The Applicant forecasts a useful life of the project to be 25 to 30 years. 

P344-78  Decommissioning plans are typically not developed prior to the construction or approval of a 
project. A decommissioning plan would be developed prior to termination of the ROW 
authorization. 

P344-79 Please see Common Response 9. 

P344-80 Please see Common Response 9. 

P344-81 Please see Common Response 9. 

P344-82 Please see Common Response 9. 

P344-83 Please see Common Response 9. 

P344-84 Please see Common Response 9. 

P344-85  Section 2 of the Draft EIS/EIR describes the Applicant’s proposed use of Magnesium Chloride 
(MgCl) for fugitive dust control but in no way is meant to indicate that MgCl has been or will 
be approved as a soil binder for OWEF. The intent of the air quality mitigation measures 
(AIR-1 and AIR-3) is to require soil binders that are both highly effective and environmentally 
benign. The air quality mitigation measures include both environmental impact and 
effectiveness requirements for the soil binders that would require approval prior to their use 
during OWEF project construction and operation, where site specific issues such as 
effectiveness under the known hot dry summer conditions of the OWEF project site will be 
considered. If MgCl will not effectively bind at the project area, another soil binder will be 
used. Please also see Common Response 8, which provides additional explanation and 
provides additions and clarifications to the fugitive dust mitigation measures. 

P344-86  Please see the responses to Comments P344-85 and P344-95. 

P344-87  Please see the response to Comment P344-85. 

P344-88 Comment noted. Preparation of these documents is underway. 

P344-89  Please see Common Response 9. 

P344-90  Please see Common Response 9. 

P344-91 Please see Common Response 9. 

P344-92  See Common Response 3.  

P344-93  See Common Responses 2 and 3. 
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P344-94  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-95 The presentation of El Centro weather data (temperature and rainfall) and Boulevard wind data 
in Section 3.2 was based on the availability of long term average data at those two locations, 
and the closest ambient pollutant concentration monitoring data is from El Centro. In addition 
to the Boulevard wind data, a short period of wind data from the OWEF project site was also 
summarized in Section 3.2. Additional description of how the weather conditions at the OWEF 
project site differ from El Centro has been added to Section 3.2. 

P344-96 Please see the response to Comment P344-95. 

P344-97 Please see the response to Comment P344-95. 

P344-98 Comment noted. 

P344-99 Comment noted. Consistent with this comment, the Draft EIS/EIR makes the CEQA finding 
that the construction activities would result in significant temporary and unavoidable localized 
and regional air quality impacts, including those associated with particulate (PM10) emissions. 

P344-100 This comment accurately summarizes a portion of Section 3.2 of the Draft EIS/EIR. Please see 
the associated responses to Comments P344-101, P344-103, and P344-104. 

P344-101 The following sentence, which was inadvertently worded incorrectly in the Draft EIS/EIR, has 
been revised in the Section 3.1.2.4 Sensitive Receptors discussion to properly reflect that 
residential receptors are considered sensitive receptors: 

There are no other types of sensitive receptors (schools, hospitals, etc.) located near the 
project site.  

 Residents are considered sensitive receptors for the air quality impacts analysis and that is a 
major reason for the construction emissions impact finding of temporary significant and 
unavoidable impacts. 

P344-102 This comment accurately summarizes the cumulative impacts geographic scope. Please see the 
associated responses to Comments P344-101, P344-103, and P344-104. 

P344-103 The Draft EIS/EIR air quality impact analysis is based on mass emissions totals, and no air 
dispersion modeling of the construction or operation emissions was performed to determine 
potential worst-case local pollutant concentration impacts. The off-road vehicle emissions and 
the majority of the fugitive dust emissions totals that are presented in Section 4.2 would be 
emitted within the OWEF project site boundary. The on-road emissions would be emitted 
throughout the main transportation corridors assumed to be used to and from the site for 
equipment and raw material deliveries and employee commutes and the onsite fraction of the 
onroad tailpipe emissions would be less than ten percent of the summarized emissions totals. 
Additionally, the vast majority of the paved road fugitive dust emissions, which are a small 
amount of the total fugitive dust emissions, would occur on paved roads outside of the OWEF 
project area. The emission summary tables presented in Section 4.2 include all emissions 
estimated to occur within Imperial County and they are not separated by WTG site, or other 
construction element (Operations and Maintenance Facility, Substation, etc.) within the over 
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12,000-acre OWEF project site or outside of the site; however, the emission calculation details 
provided in Appendix G can be used to derive rough estimates of the emissions per 
construction element or location. 

P344-104 The Lead Agencies agree that fugitive dust emissions are a serious concern during OWEF’s 
construction and operation. This concern is additionally heightened for construction due to the 
compression of the construction schedule to 11 months. Mitigation measures have been 
developed to minimize the impacts to the extent feasible, and the mitigated operation emissions 
were determined to have less than significant impacts. However, even with feasible mitigation 
measures the construction emissions were determined to have temporary significant impacts. 
After a review of the all of comments on the Draft EIS/EIR it was determined that revisions to 
the fugitive dust mitigation measures were necessary to clarify the mitigation and performance 
requirements for fugitive dust control. Please also see Common Response 8, which provides 
additional explanation and provides additions and clarifications to the fugitive dust mitigation 
measures. 

 Please also refer to the response to the Imperial County Air Pollution Control District 
(ICAPCD) Comment L5-04 where ICAPCD recommends that the mitigated construction 
emissions impacts should be determined to be less than significant. The comment response 
concludes that this recommendation is not appropriate for the OWEF project due to the 
emissions magnitude and the proximity of the local residential receptors. 

P344-105 The description of the Coyote Wells Specific Plan (CWSP) project within Section 4.2 has been 
amended to fix the noted errors in this comment and the additional three comments below. 
Specifically, the limited residential nature has been noted and references to schools have been 
deleted. 

P344-106 Please see the response to Comment P344-105. 

P344-107 Please see the response to Comment P344-105. 

P344-108 Please see the response to Comment P344-105. 

P344-109 Please see the responses to the specific comments that follow this general comment (Comments 
P344-110 through P344-120). 

P344-110 GHG emissions are a long-term global issue and, unlike air quality, do not create localized 
direct impacts. Therefore, the integration of a near zero GHG emitting renewable energy 
source that would displace electricity generation from higher GHG emitting power plants will 
clearly result in a global reduction in GHG emissions. Please also see Common Response 7, 
which provides more information on this topic. 

P344-111 This comment provides an incorrect assertion. The loss of CO2 uptake was discussed on page 
4.3-3 of the Draft EIS/EIR and the reference source used for the discussion was provided 
(Wohlfarht, et al., 2008). It should be noted that this reference has been corrected in the Final 
EIS/EIR to read “Stone, 2008” that is the actual reference used and that provides a summary 
of the findings of the Wohlfarht report. Please also see Common Response 7, which provides 
more information on this topic. 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 299  

P344-112 There is a site specific factor that makes the CO2 uptake assumptions used in the Draft 
EIS/EIR conservative for the OWEF project site. The rainfall and vegetation growth are 
higher in the Mojave Desert than at the OWEF project site which lies within the Colorado 
Desert, so the vegetative CO2 uptake at the site would be lower than in the Mojave Desert. 
Additionally, the CO2 uptake value used represents a total net CO2 flux which represents all 
CO2 uptake mechanisms including but not limited to vegetative uptake. Please also see 
Common Response 7, which provides more information on this topic. 

P344-113 The exact amount of net carbon uptake loss, including potential carbon releases from caliche, 
from vegetation removal and the surface disturbance for the OWEF project site are subject to 
debate but the general magnitudes of maximum carbon loss that are quoted for deserts are in 
the general range of 100 to 150 grams per square meter per year (the reference cited in 
Comment P344-115 notes a conservative assumption of 150 grams per square meter per year). 
The Draft EIS/EIR discussed carbon uptake loss in order to make it clear that it constituted a 
negligible GHG emission factor for the proposed OWEF. As noted in Section 4.3, assuming a 
net carbon loss of 100 grams per square meter per year, the net CO2 emissions factor was 
only 0.00018 metric tons of CO2 per megawatt-hour generated (corrected to 0.0027 metric 
tons of CO2 per megawatt-hour generated to reflect minimum project build size). Fossil fuel 
electricity generating sources have stack emission rates that range from 0.3 to over 1.0 metric 
tons of CO2 per megawatt-hour generated. This shows that the carbon uptake loss is over 
1,000 to nearly 5,000 times less than the comparable CO2 emissions potential from fossil fuel 
power plants and clearly showing that the carbon uptake loss emissions are negligible in 
comparison to electric generation emissions reduction and demonstrates that they would not 
impact the findings that OWEF would provide a net GHG emissions reduction for the 
electricity generating sector. Please also see Common Response 7, which provides more 
information on this topic. 

P344-114 Please see the response to Comment P344-113. 

P344-115  Please see the response to Comment P344-113. 

P344-116  Please see the response to Comment P344-113. 

P344-117  Please see the response to Comment P344-113. 

P344-118  Please see the response to Comment P344-113. 

P344-119  Please see the response to Comment P344-113. 

P344-120  Please see the response to Comment P344-113. 

P344-121 Comment noted. 

P344-122 The commenter’s statement that references a National Parks Service 2009 study related to 
noise that was referenced in the Draft EIS/EIR is noted. Please note that the analysis in Section 
4.21 of the Draft EIS/EIR included an analysis of the construction and O&M noise impacts on 
wildlife species. The results of the analysis contained in the Draft EIS/EIR stated that 
construction of the project would result in significant noise impacts to wildlife species (e.g., 
burrowing owl, special status nesting bird species, and PBS) and identified a series of 
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mitigation measures which would reduce the potential impacts to below a level of significance. 
The Draft EIS/EIR also stated that O&M of the project would result in significant noise 
impacts to some wildlife species (e.g., PBS) and identified a series of mitigation measures 
which would reduce the potential impacts to below a level of significance. As noted in the 
response to Comment O11-12, operation of the wind project would not result in noise levels 
greater than 60 dBA; therefore, noise during operations was not considered an impact to 
nesting birds. 

P344-123 The comment provides a brief summary on the adverse impacts of noise on wildlife acquired 
through the NPS site. Comment noted. Section 4.21 of the Draft EIS/EIR considers the 
impacts of project-related noise on wildlife. Comment noted. 

P344-124 Comment noted. 

P344-125 Final EIS/EIR Section 3.10 has been updated consistent with the commenter’s information to 
reflect the location of the OWEF north, west, and south of the community of Ocotillo and 
removal of discussion under “Existing Ambient Noise Conditions” to trains traveling along the 
SD&AE Railway. 

P344-126 Herbicides may be used for vegetation removal around the base of WTGs during construction. 
Herbicides used for vegetation control around towers and other project facilities could result in 
adverse health effects to the public, maintenance personnel, wildlife, or sensitive vegetation if 
herbicides are handled improperly or chemical drift occurs away from the target area. The 
Applicant or contractor applying herbicides would have all the appropriate State and local 
herbicide applicator licenses and comply with all State and local regulations regarding 
herbicide use. Herbicides would be mixed and applied in conformance with the product 
manufacturer’s directions. The herbicide applicator would be equipped with splash protection 
clothing and gear, chemical resistant gloves, chemical spill/splash wash supplies, and material 
safety data sheets for all hazardous materials to be used. To minimize harm to wildlife, 
vegetation, and water bodies, herbicides would not be applied directly to wildlife, products 
identified as non-toxic to birds and small mammals would be used if nests or dens are 
observed, and herbicides would not be applied within 50 feet of any surface water body when 
water is present. Herbicides would not be applied if it is raining at the site, rain is imminent, 
or the target area has puddles or standing water. Herbicides would not be applied when wind 
velocity exceeds 10 miles per hour. According to the Plan of Development for the OWEF, if 
chemical treatment is applied, it would be consistent with BLM’s Record of Decision: 
Vegetation Treatments Using Herbicides, as supported by the Final EIS for Vegetation 
Treatments Using Herbicides. Mitigation Measure PHS-6 (see Section 4.11.10) would avoid 
potential impacts from herbicide use. Your concerns will be considered by the Lead Agency 
decision-makers. 

P344-127 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-128 The Lead Agencies apologize for the inaccurate term. The correct term “Nomirage” has been 
included in the EIS/EIR. 
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P344-129 The available public health statistics for incidence of Valley Fever are provided through the 
California Department of Public Health (CDPH, 2010). These statistics do not indicate a 
comparatively high Valley Fever incidence rate within Imperial County. Substantial errors in 
this official reported data are not and cannot be known. The Draft EIS/EIR presents available 
information and cannot present unreliable and unsubstantiated third party information. While 
we understand that the incident rate is likely higher than provided by CDPH, the information 
presented describes the best known information reference regarding Valley Fever. 
Additionally, any underreporting of incidents is likely to be similar across the state so the 
relative statistics would still show Imperial Valley to have a lower than average incidence rate 
of Valley Fever within the State of California. 

P344-130 The Lead Agencies agree that the project would exacerbate adverse ozone and PM10 air 
quality, that valley fever is endemic in most of the Desert Southwest (as noted in the 
comment’s attached Exhibit 14) including Imperial County, and that the project could cause 
the release of Coccidioidomycosis spores. However, given the mitigation measures to reduce 
fugitive dust emissions and require the creation of stabilized surfaces, the fact that most of the 
fugitive dust is from unpaved road travel and not from excavating deeper soils that would 
contain the spores, the distance from the active construction areas to residential receptors, and 
the population surrounding the project site it was determined that the project’s Valley Fever 
impact would be less than significant. It should be noted that the two other Exhibits provided 
with this comment are articles about the San Joaquin Valley and Utah and present no 
information regarding Imperial County. Please also see Common Response 8, which provides 
additional explanation and provides additions and clarifications to the fugitive dust mitigation 
measures. 

P344-131 Please see the response to Comment P344-130. 

P344-132 We cannot substantiate the third party information provided in this comment. Dr. Fred Cagle 
did not submit separate comments with references/exhibits regarding this topic. It is also 
unclear which Draft EIS is being referenced in this comment or what is meant by a “text 
warning about valley fever potential”, a literature search did not find such a Draft EIS. Please 
also see the response to Comment P344-129. 

P344-133 Comment noted. Please see the response to Comment P344-129. 

P344-134 Mitigation Measure PHS-9 would substantially reduce risk of generating disease vectors by 
implementing preventive measures, avoiding the establishment of conditions that might 
promote disease, and monitoring conditions at the project site. 

P344-135 See the response to Comment P344-126. 

P344-136 The Lead Agencies apologize for the inaccurate term. The correct term “Nomirage” has been 
included in the EIS/EIR. 

P344-137 See Common Response 4. 

P344-138 See Common Response 4. 

P344-139 See Common Response 4. 
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P344-140 The comment refers a publication by Punch et al. (2010) – “Wind Turbine Noise. What 
Audiologists Should Know” – on the impacts of wind turbine noise. Punch describes how 
inaudible components can induce resonant vibration in bodily tissue and cavities that is 
potentially harmful to humans. While some people are not aware of it, a small percentage of 
the population cannot become easily acclimated to the wind turbines. See Common Response 
4. 

P344-141 The comment states that decisions must be made based on the precautionary principle, and that 
the information about adverse health impacts from WTGs is enough to justify erring on the 
side of public health and safety. The Lead Agency decision-makers will consider the Final 
EIS/EIR, including this comment, prior to making a decision on the project. 

P344-142 The comment discusses studies, medical literature, and a course she took on Lyme disease. 
She comments that waiting for consensus and large case studies on Lyme disease treatment 
when there are people suffering is similar to waiting around for a consensus on wind turbine 
syndrome. She states that she finds the information on noise and wind turbine syndrome 
convincing even if others do not. This comment is acknowledged.       

P344-143 See Common Response 4. The comment discusses sleep disturbance from wind turbine noise, 
and refers to Christopher Hanning’s 2010 report titled “Sleep disturbance and wind turbine 
noise.” Hanning’s report deals with audible noise from wind turbines, which he says has the 
potential to cause arousals, sleep fragmentation, and sleep deprivation. We note that Dr. 
Hanning was a witness at the recent Environmental Review Tribunal (ERT) and provided his 
expert report listed above as evidence. However, the tribunal did not find that based on Dr. 
Hanning or any of the other witness’s testimony that living in proximity to wind turbines 
would result in serious harm to one’s health. In addition, Dr. Hanning’s report has never been 
accepted for publication in a peer reviewed scientifically credible journal. Therefore, at best 
his white paper should be considered his personal views and is not supported by others in the 
scientific and medical community. 

P344-144 See Common Response 4. 

P344-145 The comment states that the Draft EIS/EIR is based on conclusions about EMF that are 
outdated, and ignores studies and publications (including a 2010 book by Samuel Milham) 
from the past 18 years. Please see Common Response 4. 

P344-146 The comment discusses a possible link between EMF exposure and childhood asthma, and 
refers to a TIME article titled “Could Microwaves Be Associated With Children’s Asthma?” 
(http://healthland.time.com/2011/08/02/microwaves-and-asthma-exposure-to-magnetic-fields-
during-pregnancy-ups-asthma-risk-among-newborns/) The article, however, primarily 
concerns household electronic devices and wireless networks. See Common Response 4 for 
discussion of EMF from collection lines and wind turbines at the project site. 

P344-147 The comment states that the Draft EIS/EIR provided unconvincing “assurance” of no potential 
for adverse impacts for those living, working, or recreating in the project vicinity. This 
comment is noted. See Common Response 1. 
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P344-148  The comment points out a forthcoming article that proves that there many public health 
impacts of wind turbines on sensitive individuals. Please see Common Response 4. 

P344-149 The comment states that one of the most important sentences in the description of the 
“Environmental Setting” is where the Draft EIS/EIR states that the majority of the proposed 
OWEF site is relatively undisturbed. Comment noted. 

P344-150 Thank you for your comment. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR. 

P344-151 The comment states that temperatures in the Ocotillo area are warmer than indicated in Table 
3.20-1, and requests the location of the weather station where the data in Table 3.20-1 was 
obtained. The footnote to Table 3.20-1 references the source of data as “IID, 2009b,” and 
Chapter 8 of the EIS/EIR indicates that this reference is available online at the following 
address: http://www.imperialirwmp.org/IIDReportSept09_CH1_4.pdf. This document, as well 
as the title of Table 3.20-1, indicates that the aforementioned climate data reflect conditions in 
the Imperial Valley, without specificity to the community of Ocotillo. The purpose of this table 
is to reflect conditions in the overall project area, which it accurately does.     

P344-152 The comment notes that Section 3.20 of the EIS/EIR discusses surface water features which 
are located far from the proposed OWEF site and not shown on Figure 3.20-1, and states that 
the surface waters listed in the first paragraph of Section 3.20.1.1 are not related to the project 
site and are irrelevant to the environmental analysis. The comment is correct in noting that the 
EIS/EIR discusses surface water features that are not located in the immediate vicinity of the 
project site; the purpose of this is to provide context to the analysis of potential water 
resources impacts. Figure 3.20-1 only shows those surface water features located on the 
project site and in the immediate vicinity. As stated in Section 3.20.1.1, the proposed OWEF 
is located within the Imperial Valley Planning Area of the Colorado River Basin Hydrologic 
Region; the major surface water features noted by the comment are those which characterize 
this region. 

P344-153 The comment states that the Biological Technical Report (BTR) does not contain more detailed 
information than Section 3.18 of the Draft EIS/EIR, with regards to the acreage of 
jurisdictional drainages affected by the project, and suggests that this indicates that information 
in the BTR was removed prior to public distribution of the document. Information in the BTR 
was not removed prior to distribution of the EIS/EIR. The detailed information regarding 
jurisdictional drainages that is contained in the BTR is duplicated in the EIS/EIR because this 
information is important to characterization of potential impacts of the project.  

P344-154 The comment states that the groundwater discussion in Chapter 2 is not as specific as the 
groundwater discussion in the Utilities section of Chapter 2, and notes that the Utilities section 
states that in no event will water from the Ocotillo-Coyote Wells SSA be used for the proposed 
OWEF. Detailed discussion of groundwater resources is provided in Section 3.22 of the 
EIS/EIR; the discussion of groundwater resources provided in Section 3.22 is far more 
detailed than provided in Chapter 2. The comment is correct in noting that water from the 
Ocotillo-Coyote Wells SSA would not be used for the project.   

P344-155 Comment noted. 
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P344-156 Comment noted. 

P344-157 Comment noted. 

P344-158 Comment noted. 

P344-159 Comment noted. 

P344-160 Comment noted. 

P344-161 The comment notes that page 3.20-8 of the EIS/EIR states that the maximum contaminant level 
(MCL) for fluoride in drinking water is 4.0 mg/L, whereas it used to be 1.4 mg/L, and 
suggests that this adjustment to the MCL is motivated by economics, or by an inability to 
achieve the previous standard. In response, the noted MCL for fluoride is determined by the 
US Environmental Protection Agency (USEPA) and the US Department of Health and Human 
Services; neither the project Applicant nor the BLM has any jurisdiction over the 
determination and management of fluoride MCLs for drinking water. Information about the 
optimal levels of fluoride in drinking water provided by the Centers for Disease Control and 
Prevention (CDC) can be found at: http://www.cdc.gov/fluoridation/.   

P344-162 The comment states that the total dissolved solids (TDS) standard for drinking water was 
previously 500 ppm, and that this standard has been increased to 1,000 ppm, suggesting that 
the adjustment is due to an inability to achieve the previous standard. Similar to the response 
provided to Comment P344-161, neither the project Applicant nor the BLM has any authority 
or jurisdiction over TDS standards for drinking water. Information on drinking water 
standards is provided by the USEPA and available online:  

 http://water.epa.gov/drink/contaminants/index.cfm.   

P344-163 Please see Common Response 10. 

P344-164  Please see Common Response 10 

P344-165 The comment expresses disagreement with the discussion of Senate Bill 610 provided in the 
EIS/EIR suggests that a Water Supply Assessment (WSA) is required for the proposed OWEF. 
The Final EIS/EIR has been revised to include discussion of Senate Bill 267, which was signed 
into law after publication of the Draft EIS/EIR, and clarifies that renewable energy project 
which consume less than 75 acre-feet per year (AFY) of water, such as the proposed OWEF, 
are exempt from the definition of “project” included in Senate Bill 610 and therefore do not 
require a WSA. However, also as described in the revised Final EIS/EIR, a WSA has been 
prepared for the OWEF and is incorporated by reference throughout the EIS/EIR. Please see 
Common Response 10.  

P344-166 The comment expresses further disagreement with the interpretation of the applicability of 
Senate Bill 610 presented in the Draft EIS/EIR. Please see the response to Comment P344-
165. 

P344-167 The comment states that the project is referred to as the “Ocotillo Express Wind Project” 
throughout the Draft EIS/EIR. Thank you for your comment. For the applicability of Senate 
Bill 610, please see the response to Comment P344-165. 
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P344-168 Please see Common Response 10. 

P344-169 Please see Common Response 10. 

P344-170 The comment reiterates statements made in Comment P344-169, and states that a long-term 
water source and water source for dust suppression are not identified. Please see the response 
to Comments L3-02 and P344-169. Water for dust suppression would only be required during 
construction of the project; potential water sources for the project are discussed in Section 4.19 
of the Final EIS/EIR. Regarding the water source(s) for long-term water requirements, Section 
4.19 of the Final EIS/EIR addresses operational water sources. As discussed in the Final 
EIS/EIR, it is anticipated that the same water source(s) used during construction of the project 
would also be used during operation and maintenance, as well as decommissioning.   

P344-171 The comment expresses concern that the use of MgCl as a soil binder may not be as effective 
as anticipated due to the proximity of irrigated agriculture areas, and the comment asks if 
water or other chemical(s) would be used if the MgCl is ineffective. The information regarding 
the effectiveness of MgCl will be shared with the project Applicant and considered by Lead 
Agency decision-makers. A quantity and source of water that would potentially be used for 
dust control if MgCl is not an effective soil binder have not been identified. If needed, another 
soil binder will be identified. It is not assumed that additional water will be needed for dust 
suppression.   

P344-172 The comment states that page 4.19-4 incorrectly refers to the Imperial Integrated Water 
Resources Management Plan (IWRMP) as complete and in place. The Final EIS/EIR has been 
revised to clarify that the IWRMP is not complete and in place. Please see the response to 
Comment P344-170. 

P344-173 The comment states concern regarding the potential for adverse impacts to occur where earth-
disturbing activities alter the drainage patterns, particularly where caliche is present at or near 
the surface. Preparation and implementation of a Habitat Restoration and Revegetation Plan 
(HRRP) is a requirement of Mitigation Measure Veg-2b. The HRRP is currently being 
prepared and includes measures to alleviate soil compaction, return the surface to its original 
contours, and pitting or imprinting the surface to allow small areas where seeds and rain water 
can be captured. The project does not include culverts or other methods to confine existing 
drainages because the desert wash system is dynamic and the locations of the surface washes 
meander as a result of heavy storm events. By returning the construction areas to the original 
contours, the effects on drainage patterns would be minimized and the implementation of 
standard Best Management Practices during construction would further reduce the potential for 
adverse impacts to drainage patterns (see also Response to Comment P269-4). The Draft 
EIS/EIR acknowledged that revegetation in the desert is often challenging and efforts are not 
always successful, which is why Mitigation Measure Veg-2b states that the revegetation that 
does not achieve its final success criteria after 5 years would be considered a permanent impact 
and would need to be compensated off site at a 1:1 ratio of equal or better quality habitat 
compared to what was impacted (see the response to Comment P269-5).  

P344-174 The comment states that down-gradient and off-site impacts could occur due to drainage 
pattern alterations, such as described in Comment P344-173. The comment also refers to page 
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4.19-5 of the Draft EIS/EIR and states that no details are provided regarding the design of 
groundcover to maximize infiltration rates. Thank you for your comment and concerns; this 
information will be shared with the project Applicant and considered by Lead Agency 
decision-makers. Regarding the design specifications of groundcover, Mitigation Measure 
Water-4 (Install pervious and/or high-roughness groundcover where applicable) is presented in 
Section 4.19 of the Final EIS/EIR and describes that groundcover specifications would be 
included in design plans and that downstream drainage discharge points shall be provided with 
erosion protection and designed to maintain existing hydraulics. 

P344-175 The comment expresses concern that BLM’s BMPs, as presented on page 4.19-53 of the 
EIS/EIR, are not enforceable due to wording that uses “should” instead of “shall.” Language 
in the BMPs where the word “should” is used has been changed to the word “shall” in the 
Final EIS/EIR. These BMPs were identified in BLM’s Programmatic EIS for Wind Energy 
Development on BLM-Administered Lands in the Western United States. As described 
throughout Section 4.19 of the EIS/EIR, BLM’s BMPs will be implemented where feasible. In 
addition, mitigation measures presented in Section 4.19.19 of the Final EIS/EIR have been 
designed specifically for the proposed OWEF and include specifications to ensure that effective 
BMPs would be implemented as part of the project. Thank you for your comment and 
concerns; this will be shared with the project Applicant and considered by Lead Agency 
decision-makers. 

P344-176 The comment notes that project-specific mitigation measures contain the word “shall” rather 
than “should.” This comment is a continuation of the concerns expressed in Comment P344-
175. Please see the response to Comment P344-175; as noted, project-specific mitigation 
measures were developed through the NEPA/CEQA process for the proposed OWEF and 
would ensure that BMPs such as those identified in the Programmatic EIS for Wind Energy 
Development on BLM-Administered Lands in the Western United States would be implemented 
as feasible. This comment will be shared with the project Applicant and considered by Lead 
Agency decision-makers. 

P344-177 The comment expresses strong concern that the EIS/EIR incorrectly refers to the Coyote Wells 
Specific Plan as a residential development, and suggests that the credibility of the entire 
EIS/EIR is questionable due to discussion of groundwater use associated with the Coyote 
Wells Specific Plan that was presented in Section 4.19.9 of the Draft EIS/EIR. The comment 
is correct in noting that the Coyote Wells Specific Plan is discussed in Section 4.19.9 of the 
EIS/EIR; however, the EIS/EIR does not in any way present a “gross misrepresentation,” as 
suggested by the comment. Discussion of the Coyote Wells Specific Plan presented on page 
4.19-45 is accurately referenced to the Revised Hydrology and Water Quality Component for 
the Coyote Wells Specific Plan EIR (Leighton, 2010; [online]: ftp://ftp.co.imperial.ca.us/ 
icpds/eir/coyote-wells/36appg-hydrology-water-quality.pdf). The discussion also accurately 
states that local groundwater may be used as a water source for the Coyote Wells Specific 
Plan, and that groundwater overdraft conditions would be mitigated through a groundwater 
management plan described in the Specific Plan EIR (see Leighton, 2010). Table 4.1-1 
(Cumulative Projects List), presented in Section 4.1 of the EIS/EIR for the proposed OWEF 
accurately describes the Coyote Wells Specific Plan as a “tourism, residential, storage, 
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hotel/resort, and infrastructure” project. The discussion of cumulative impacts to water 
resources presented in Section 4.19.9 of the Final EIS/EIR is consistent with the description of 
the Coyote Wells Specific Plan in Table 4.1-1.  

P344-178 The comment states concern that the discussion of cumulative groundwater impacts presented 
in Section 4.19.9 of the EIS/EIR is incomplete because it does not discuss the pumping of 767 
acre-feet per year of groundwater by US Gypsum from three wells between Ocotillo and 
Nomirage, for use in Plaster City, which is not located within the Ocotillo-Coyote Wells SSA. 
As described in Section 4.19 of the Final EIS/EIR, cumulative impacts to groundwater supply 
and recharge would only occur within the Ocotillo-Coyote Wells SSA if substantial new areas 
of impervious surfaces are introduced such that groundwater recharge rates and/or patterns are 
substantially altered; the proposed OWEF would not have potential to contribute to cumulative 
impacts to groundwater supply in the Ocotillo-Coyote Wells SSA because the project would 
not pump groundwater from this local area, and would not introduce substantial impervious 
surfaces that could affect groundwater supply and recharge (as discussed under the 
“Groundwater Supply and Recharge” headings throughout Section 4.19 of the EIS/EIR). The 
EIS/EIR recognizes the long-term overdraft status of the Ocotillo-Coyote Wells SSA, 
including as described in Section 3.20, and throughout the impact analysis provided in Section 
4.19. The fact that U.S. Gypsum exports groundwater from the Ocotillo area, as noted by the 
commenter, does not alter the fact that the proposed OWEF would not contribute to 
cumulative groundwater supply impacts in the Ocotillo-Coyote Wells SSA. This comment will 
be shared with the project Applicant and considered by Lead Agency decision-makers.  

P344-179 The comment states that the EIS/EIR fails to consider the pumping of local groundwater [from 
the Ocotillo-Coyote Wells SSA] by sand and gravel companies with quarries located at the 
base of the Coyote Mountains Wilderness. Please see the response to Comment P344-178. 

P344-180 The comment states that U.S. Gypsum water used at the Plaster City factory is from the 
Ocotillo-Coyote Wells SSA. The comment describes governmental approval processes 
associated with the export of this water, including approvals required from the BLM and the 
US FWS. As described in the response to Comment P344-178 and previously, the proposed 
OWEF would not pump groundwater from the Ocotillo-Coyote Wells SSA, and would not 
have potential to contribute to cumulative impacts to groundwater supply in the Ocotillo-
Coyote Wells SSA. The proposed OWEF requires agency approvals which are completely 
separate from those described in this comment for the water use of US Gypsum in Plaster 
City.  

P344-181 The comment reiterates previously stated concerns that the EIS/EIR omits or misrepresents 
important information related to cumulative impacts to water resources. Please see the 
response to Comment P344-178.  

P344-182 The comment provides two exhibits (47 and 48) related to bats and wind turbines at the request 
of Scott Cashen. The comment provides Exhibit 49 which is a table of recommended survey 
methods for bats by species. The comment provides Exhibit 50 which is an article about wind 
turbines killing thousands of birds and bats every year and mentions wind turbines owned 
Pattern Energy. Comment noted. 
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P344-183 The comment states that the proposed project area is one of incredible biological diversity and 
very little disturbed compared to other public lands managed by BLM in Imperial County. 
Comment noted. 

P344-184 The results of the analysis contained in the Draft EIS/EIR confirm the commenter’s statement 
that the project would result in adverse impacts to some (but not all) animal species in close 
proximity to construction, would decrease photosynthetic abilities of surrounding vegetation 
due to dust, would result in impacts to burrowing owls, nesting birds, and PBS as a result of 
construction noise, and would result in direct impacts to FTHL habitat. In response to these 
potential impacts, the Draft EIS/EIR identified a series of mitigation measures which would 
reduce the potential impacts to below a level of significance. Please see Sections 4.17 and 4.21 
of the Draft EIS/EIR. 

P344-185  Comment noted. 

P344-186 Comment noted. 

P344-187 The BLM would enforce the adopted construction restrictions and mitigation measures if the 
proposed project is approved. Please see Section 5.3 of the EIS/EIR, which describes 
implementation, monitoring, and enforcement. The BLM would incorporate adaptive 
management into mitigation for the proposed project, if approved. Adaptive management is a 
system of management practices based on clearly identified outcomes, monitoring to determine 
if management actions are meeting outcomes, and, if not, facilitating management changes that 
would best ensure that outcomes are met or to re-evaluate the outcomes. 

P344-188  Comment noted. 

P344-189  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-190 According to the Specific Plan Document for the Coyote Wells Project, the Coyote Wells 
Specific Plan consists of twenty-two (22) proposed parcels and ten (10) proposed land use and 
zoning designations, including open space preservation, recreation, education, tourism, 
residential-townhomes, residential-RV, infrastructure facilities, light storage, hotel resort, and 
roadways. Table 4.1-1 incorrectly identified the Coyote Wells Specific Plan Project as a 
residential project only; however, different land uses for this project were collectively 
considered in the cumulative analyses for each issue area in the Draft EIS/EIR. The project 
type of the Coyote Wells Specific Plan in Table 4.1-1 has been revised to reflect the land uses 
mentioned above.   

P344-191 The project type of the Coyote Wells Specific Plan in Table 4.1-1 of the Final EIS/EIR has 
been revised to “open space preservation, recreation, education, tourism, residential-
townhomes, residential-RV, infrastructure facilities, light storage, hotel resort, and roadways”. 
The status of the Coyote Wells Specific Plan has been revised since the County of Imperial is 
no longer revising comments B/S 12-13-10. The project description for the Coyote Wells 
Specific Plan Project is based on the Specific Plan Document available on the Imperial County 
Planning and Development Services website. The Specific Plan Document was revised in 
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November 2010 after the Final EIR for the Coyote Wells Specific Plan Project was published 
in July 2010. 

P344-192 Comment noted. 

P344-193 Table 4.1-1 is based on the most recent and best available information. 

P344-194 Updated status for the Campo Wind Energy Project (#85) and the Manzanita Wind Energy 
project (#86) is not available.   

P344-195  This comment is correct that the analysis for Valley Fever was completed as a project-specific 
impact, and no additional cumulative analysis was performed. There are neither thresholds to 
evaluate cumulative impacts nor any real difference between the project-specific and 
cumulative impacts for Valley Fever. Please also see Common Response 8.  

P344-196  Please see the response to Comment P344-195. 

P344-197  Please see the responses to Comments P344-129 and P344-130. 

P344-198  The comment states that failure of the Draft EIS/EIR to include any of the numerous health 
impacts associated with WTGs is an insult to local residents, many of whom have serious 
health problems. To the contrary, the EIS/EIR critically evaluates the published research 
linking WTGs with health effects, and draws conclusions based on this body of literature. See 
Section 4.11 (Public Health and Safety) of the EIS/EIR. Please also see Common Response 4.  

P344-199 Fuel and materials that would need to be committed to the construction, operation, and 
decommissioning of the proposed project are discussed in Section 4.22 of the EIS/EIR. Truck 
trips and associated emissions from burning fuel are analyzed in detail in Section 4.2 of the 
EIS/EIR and further discussed in Section 4.3. As stated in the comment, the Applicant has 
indicated their intent recycle waste materials produced during construction and 
decommissioning. 

P344-200  Comment noted. 

P344-201 This type of analysis would not be provided in the document if the comparable renewable 
energy was not carried forward for full analysis. 

P344-202 As energy projects continue to be developed in order to meet increasing demand, the proposed 
OWEF would reduce the number of fossil fuel power plants that would be connected to the 
energy grid. The proposed OWEF would not replace an existing fossil fuel project; however, 
it would assist in reducing the for future fossil fuel projects. 

P344-203 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-204 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P344-205  See the response to Comment P344-202. 

P344-206 See the response to Comment P344-202. 
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P344-207 The purpose of this section is to describe whether the proposed project would likely induce 
growth and, if so, to discuss the types of growth that could occur and the likely impacts of that 
growth. It is not intended to be a discussion of impacts on the community of Ocotillo, 
especially if any anticipated project-induced growth would not occur in Ocotillo. Potential 
effects on property values are discussed in Section 4.13 (Social and Economic Issues) of the 
EIS/EIR. See Common Response 1. Your concerns will be considered by the Lead Agency 
decision-makers. 

P344-208 See the response to Comment P344-207 above. The EIS/EIR preparers cannot predict whether 
the proposed project would discourage development in Ocotillo and it is not permissible to 
engage in speculation as part of the EIS/EIR analysis. See Common Response 1. Your 
concerns will be considered by the Lead Agency decision-makers. 

P344-209 This comment states there no buffer between the undeveloped private lands in the Ocotillo and 
Nomirage areas as depicted in Draft EIS/EIR Figures 14A through 14 D and 15D (Volume II, 
Appendix D). In response to this comment, there would be a buffer since the closest residence 
is located 2,640 feet (0.5 miles) from the closest project feature. 

P344-210 This comment states the County should not change the zoning or General Plan because it 
would be to the detriment of adjoining property owners. In addition, the comment states that 
changing the zoning would be an example of spot zoning. In response, on February 3, 2012, 
the Applicant submitted a letter to Imperial County indicating that it would no longer be 
seeking approval for the single wind turbine located on private property. Because this was the 
only proposed turbine location not located on BLM-administered land, it was the only location 
that required approval only from Imperial County. Without this turbine location, the project no 
longer requires a General Plan amendment or zone change to be approved by Imperial County. 
Therefore, the Final EIS/EIR has been revised to reflect the fact that a General Plan 
amendment and zone change are no longer required. 

P344-211 This comment states spot zoning should not be approved because when the project is 
abandoned, there would be a parcel of land with incompatible zoning or land use designations. 
The response to Comment P344-210 addresses this comment. 

P344-212 This comment states that Section 4.6 of the Draft EIS/EIR describes the proposed use as an 
industrial development, yet elsewhere the Draft EIS/EIR insists the proposed OWEF is not an 
industrial development. In response to this comment, the Proposed Action is identified as an 
industrial use throughout the Draft EIS/EIR. The comment did not provide a section or page 
number where it is stated that the proposed OWEF is not an industrial development. 

P344-213 Please see Common Response 10. 

P344-214 All of the projects shown in Figures 8-1 and 8-2 of the Traffic Impact Analysis for the Ocotillo 
Wind Energy Facility were considered in the cumulative analysis to determine whether trips 
generated by these projects would affect the same intersections at the same time as the trips 
generated by the proposed OWEF. As stated in Section 8.1, only the cumulative projects 
located in close proximity to the proposed OWEF site would add traffic to the intersections 
affected by the OWEF. Therefore, only trips generated by the construction and operation of 
the Coyote Wells Specific Plan would have the potential to affect the same intersections as the 
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proposed OWEF. Those trips are depicted in Figures 8-3 and 8-4. That is why trips associated 
with the Coyote Wells Specific Plan are incorporated into the cumulative analysis for traffic 
and no other projects are included in that analysis. Please note that most vehicle trips 
associated with the proposed OWEF would occur during construction; however, it is unlikely 
that construction of the proposed OWEF and the Coyote Wells Specific Plan would overlap 
based on assumed construction schedules. Therefore, the cumulative traffic analysis is 
conservative in this regard as the analysis assumes that construction of the two projects could 
overlap. Please note that construction activities for the Sunrise Powerlink in the vicinity of 
Ocotillo are scheduled to be completed prior to the start of construction for the OWEF. 

P344-215  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P345 - Responses to Comments from Atul Kumar 
P345-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P346 - Responses to Comments from Scotty Baldwin 
P346-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P347 - Responses to Comments from Parke Ewing 
P347-01 The commenter’s statement that he saw seven PBS near the local dump in 2009 is noted. 

Incidental sightings and unconfirmed sightings of sensitive species by the public are 
considered, but the actual analysis in the document is based on documented sightings of 
sensitive species from databases and published documents as well as the results of focused 
biological studies for the project which support the Draft EIS/EIR’s conclusion that PBS do not 
occupy the project site. 

Letter P348 - Responses to Comments from loconoco@netzero.com 
P348-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P349 - Responses to Comments from Mark Meech 
P349-01  The proposed OWEF consists of the construction, operation, maintenance, and 

decommissioning of WTGs and associated facilities necessary to successfully generate up to 
465 MW of electrical energy. A proposed total of 155 WTGs would be located on the project 
site, with the potential to produce up to 465 MW of energy. The proposed OWEF could use 
turbines ranging from 1.6 to 3 MW in generating capacity. Therefore, a range of different 
types of turbines could be used, but the maximum generating capacity of the proposed project 
could not exceed 465 MW. To achieve a generating capacity of 465 MW, all of the turbines 
would need to be 3 MW in size and, therefore, if smaller turbines are installed, the maximum 
generating capacity would be less than 465 MW. 
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P349-02 Since the scoping period to the release of the Draft EIS/EIR, the project has been reduced in 
size, thereby affecting the number of homes powered. The economic benefit statistics reported 
were calculated based on the project’s expected annual production and resulting wind farm 
capacity factor. These statistics do not assume a 100 percent capacity factor. In calculating the 
estimated energy production in terms of annual residential energy consumption, the high end 
of the average consumption for SDG&E households was found, which is found in the 
California Energy Commission paper, “California’s residential electricity consumption, prices, 
and bills, 1980 – 2005” (CEC-200-2007-018, http://www.energy.ca.gov/2007publications/ 
CEC-200-2007-018/CEC-200-2007-018.PDF).  

 Should the OWEF be built to the full capacity of 465 MW, the project would produce energy 
equal to the needs of more than 210,000 SDG&E households. Using 155 Siemens 2.3-MW 
turbines and having an installed capacity of 365 MW would have the project producing energy 
equal to the needs of more than 165,000 SDG&E households. The Applicant was conservative 
in stating it would produce the energy equal to the needs of 140,000 households because that is 
the equivalent assuming the project is an installed capacity of 315 MW (consistent with the 
Power Purchase Agreement)  using 137 Siemens 2.3-MW turbines. 

P349-03 As the comment indicates, there are numerous cultural resource sites in the vicinity of the 
proposed project and those resources are described in Sections 3.4 and 4.4 (Cultural 
Resources) of the EIS/EIR. The comment states the Cultural Resources sections have misstated 
facts, but fails to identify any erroneous information. It is worth noting that only a small 
percentage of the total project site would experience any disturbance from the construction, 
operation, and decommissioning of the proposed wind energy facility. Therefore, it is possible 
to site facilities to avoid direct impacts on cultural resources. In fact, the proposed project has 
been redesigned to avoid direct impacts to all identified cultural resources with the exception 
of Dos Cabezas Road, which is recommended as not eligible for listing in the NRHP. The 
EIS/EIR has fully disclosed the project’s impacts on cultural resource sites and BLM and the 
County have both been engaged in government-to-government consultation with Native 
American tribal representatives regarding the proposed project and its effects on tribal 
resources. 

P349-04 Containment vessels would be installed at each WTG site. A containment vessel is a concrete 
curb around a raised concrete pad which the pad-mounted transformers rest on. The area 
between the concrete pad and curb is filled with coarse aggregate, with sufficient void space to 
hold the volume of oil in the transformer. The bottom of the containment would consist of a 
filter type media to bind oil particles and yet let clean water to pass through. 

P349-05 The commenter included information on bird kills from other wind energy projects, but did not 
include a comment that required a response. Section 4.21.3.1 of the Draft EIS/EIR included an 
analysis of the potential collision risk for avian and bat species and Section 4.21.10 included a 
series of mitigation measures to reduce the potential impacts. 

 The commenter states that the activities of Peninsular bighorn sheep on the western side of the 
project were not given enough consideration in the Draft EIS/EIR. The project design and 
impact analysis considered potential impacts on PBS. The project’s initial design was revised 
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to remove 14 wind turbines in the southwest portion of Site 1, which was in response to 
recommendations provided by Dr. Walter Boyce as part of the initial PBS surveys conducted 
for the project. The PBS studies conducted in 2011 have focused on the southwestern and 
western portions of Site 1 and as well as the western portion of Site 2 (and the areas adjacent 
and outside of the project boundary). The analysis contained in Section 4.21.3.1the Draft 
EIS/EIR included a number of potential impacts to PBS as a result of the project and Section 
4.21.10 included a series of mitigation measures to reduce the level of those potential impacts. 

P349-06 Based on review of existing geotechnical reports, published literature as well as the 
International Building Code (IBC), the project site is considered to be within a high seismic 
zone that requires additional measures to prevent structural failures from occurring. The 
published design parameters from the geotechnical report, along with the IBC codes, require 
the structural engineer to account for large horizontal ground accelerations that would be 
caused from a maximum credible earthquake (MCE) event. The additional loads from the 
horizontal ground accelerations would cause the engineer to account for more steel and 
possibly foundation size to resist these seismic loads. That would mean that based on these site 
specific seismic loads, these foundations compared to a normal non seismic area, would be 
larger and would include more reinforcing steel and concrete. 

 The amount of risk due to the public is relatively small, considering these are not inhabited 
structures and these are typically located in rural and mostly non populated areas. The design 
is based on a small probability that a MCE would occur during the design life of the turbines 
which is about 30 years. Typical earthquake probabilities are based on a 10 percent chance that 
this size of an earthquake would occur in 50 years. Added to that is an engineered factor of 
safety of 1.1 which would decrease the chances of complete structural failure. The design for a 
wind turbine foundation takes into account seismic loadings as follows: (1) Using the IBC 
methodology; (2) a geotechnical investigation is performed and a seismic site class is selected 
based on review of the soil type and observed soil strength for this site. The site class is 
considered with the site-specific earthquake shaking parameters defined by the U.S. Geological 
Survey as well as overall turbine/tower geometry, stiffness and weights to calculate the seismic 
load (forces and moments) transferred into the foundation from the design seismic event. 
These maximum seismic design loads are then combined with the appropriate operational load 
event (from wind and weight of tower/foundation) event to calculate the maximum force and 
moment combination resulting from a seismic event. The appropriate operational plus seismic 
load combination is compared against the extreme wind event to determine if the extreme 
seismic or extreme wind event controls the design. The controlling load case is then used for 
designing the turbine foundation. If designed and constructed properly, these turbines should 
be able to withstand a MCE event (Pattern, 2011). Therefore, structure failure at the project 
site is not likely and, with the implementation of Mitigation Measure PHS-3, impacts would be 
reduced to the degree feasible. 

P349-07  Please see Common Response 8 regarding dust mitigation. 

P349-08  Please see the response to Comment F4-03 and Common Response 8 regarding dust control. 
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P349-09 As described in Section 3.20.1.1 of this EIS/EIR, several Flood Hazard Areas designated by 
the Federal Emergency Management Agency (FEMA) run in an east-west direction through 
the proposed Site 1, and a small portion of Flood Hazard Area runs in a north-south direction 
through part of the proposed Site 2. According to FEMA, development is permitted in Flood 
Hazard Areas provided that the development complies with local floodplain management 
ordinances. All applicable floodplain management ordinances would be fully complied with in 
accordance with FEMA’s regulations on development in Flood Hazard Areas. The permanent 
aboveground features associated with the proposed OWEF would be designed and engineered 
to withstand potential flooding and erosion hazards. Impacts associated with Flood Hazard 
Areas would be most likely to occur where permanent infrastructure and facilities are 
constructed in or closely adjacent to a watercourse and/or designated Flood Hazard Area. 
None of the infrastructure associated with the Proposed Action would be situated within an 
existing watercourse. However, some wind towers would be placed within or adjacent to areas 
subject to periodic overland flow and flooding. Routine operations and maintenance procedures 
would include the inspection and repair of any project infrastructure that may be damaged as a 
result of heavy flood events. Construction and operation of the proposed OWEF would have 
no effect on the potential or frequency of flood events. 

 The Proposed Action’s potential to result in impacts associated with Flood Hazard Areas 
would be minimized through compliance with BMPs identified by the BLM, listed in Section 
4.19.10. In addition, implementation of the following mitigation measures would be required 
in order to avoid and/or minimize potential impacts associated with Flood Hazard Areas: 
Water-1 (Demonstrate compliance with water quality permits), Water-4 (Install pervious 
and/or high-roughness groundcover where applicable), Water-8 (Flood and Erosion Structure 
Damage Protection), and Water-9 (Construction SWPPP Specifications). 

P349-10 All of the truck trips associated with project construction, including trips associated with water 
delivery, material delivery, turbine component delivery, equipment delivery, worker 
commuting, and operation and maintenance, are considered in the EIS/EIR analysis. See 
Section 4.16 (Transportation and Public Access) and Section 4.2 (Air Resources) for 
discussions of project-generated traffic and air pollutant emissions, respectively. The traffic 
analysis was based on detailed truck and equipment utilization assumptions developed for the 
air quality analysis. For details on truck trips for construction, see Appendix G (Air Quality). 
Also see Appendix (Traffic Impact Analysis). 

P349-11 To operate the electric grid in the western United States a number of different types of 
generating sources are called upon as necessary to meet demand. This includes several 
different types of renewable energy resources. Some of these renewable energy resources can 
serve as base load resources (geothermal and biomass), some have known and stable energy 
generation profiles (solar). Wind energy is less predictable from an hourly or daily generation 
schedule point of view. However, regardless of the hour-by-hour dependability of wind power, 
additional wind energy will reduce the overall amount of fossil fuel resources necessary to 
meet demand. It is true that dispatchable generation, primarily served by natural gas fired 
turbines, is necessary to both integrate the non-dispatchable renewable energy sources and to 
serve peak load; the use of integration of renewable energy displaces the other fossil fuel fired 
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generation that would have been necessary without its integration. Please also see Common 
Response 7, which provides more information on this topic. 

P349-12  Impacts on designated wilderness areas are discussed in Section 4.15 (Special Designations) 
and Section 4.12 (Recreation) of the EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

P349-13  The Juan Bautista de Anza National Historic Trail is not located in close proximity to the 
project site. However, impacts on recreational resources are described in Section 4.12 
(Recreation) of the EIS/EIR. The project’s impacts on cultural resources are described in 
Section 4.4 (Cultural Resources) of the EIS/EIR. Your concerns will be considered by the 
Lead Agency decision-makers. 

P349-14  A discussion of hazardous waste and potential impacts to public health from the project are 
discussed in Section 4.11 (Public Health and Safety). Please also see the response to Comment 
P350-08. Your concerns will be considered by the Lead Agency decision-makers. 

P349-15  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P349-16  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P349-17  A discussion of potential impacts to public health from the project is discussed in Section 4.11 
(Public Health and Safety). Air pollution from construction, dust and diesel is discussed in 
Section 4.2 (Air Resources) of the EIS/EIR. Please also see Common Response 4 regarding 
health concerns. Your concerns will be considered by the Lead Agency decision-makers. 

P349-18  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P350 - Responses to Comments from Mark Meech 
P350-01 Responses to your specific comments are presented below. 

P350-02 The project would be eligible for the ITC Election, which allows a credit for 30 percent of the 
cost of “qualified property” used in a wind energy facility if the project is operation by the end 
of 2012. No other grants are currently under consideration by the Applicant. 

P350-03 Ocotillo Express LLC, an indirect wholly-owned subsidiary of Pattern Energy Group LP, 
owns the Ocotillo wind energy project. 

P350-04 Pattern Energy has been operating since June 2009. Pattern currently has 520 MW in 
operation and an anticipated 250 MW currently under construction in North America and 
Puerto Rico. 

P350-05  In order to be in compliance with the County’s Land Use Ordinance, the Proposed Action 
would require a variance for structure height throughout the project site. 

P350-06 The towers and foundations are designed to meet the forces exerted on them do to ground 
motion during the MCE event as described below. The largest magnitude earthquake from an 
active fault within 60 miles of the project is 7.2 moment magnitude (which is similar to Richter 
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scale). The MCE is specific to the project area and based on historical earthquake data and soil 
conditions. The MCE for the project area would result in horizontal ground acceleration of 
approximately 1.04 times the earth gravitational acceleration and the tower and foundation are 
designed to handle this extra force. More information on seismic design is presented below. 

 Based on review of geotechnical reports, published literature, as well as the IBC, this site is 
considered to be within a high seismic zone that requires additional measures to prevent 
structural failures from occurring. The published design parameters from the geotechnical 
report, along with the IBC codes, require that structural engineering account for large 
horizontal ground accelerations that would be caused from a MCE event. The additional loads 
from the horizontal ground accelerations would cause the engineer to account for more steel 
and possibly foundation size to resist these seismic loads. That would mean that based on site-
specific seismic loads, these foundations compared to a normal non seismic area, would be 
larger and would include more reinforcing steel and concrete.  

 The amount of risk to the public is relatively small, considering these are not inhabited 
structures and are typically located in rural and mostly non populated areas. The design is 
based on a small probability that a MCE would occur during the design life of the turbines, 
which is about 30 years. Typical earthquake probabilities are based on a 10 percent chance that 
this size of an earthquake would occur in 50 years. Added to that is an engineered factor of 
safety of 1.1 which would decrease the chances of complete structural failure. The design for a 
wind turbine foundation takes into account seismic loadings. Using the International Building 
Code methodology, a geotechnical investigation is performed and a seismic site class is 
selected based on review of the soil type and observed soil strength for this site. The site class 
is considered with the site specific earthquake shaking parameters defined by the US 
Geological Survey as well as overall turbine/tower geometry, stiffness and weights to calculate 
the seismic load (forces and moments) transferred into the foundation from the design seismic 
event. These maximum seismic design loads are then combined with the appropriate 
operational load event (from wind and weight of tower/foundation) event to calculate the 
maximum force and moment combination. 

P350-07  The FAA requires a notice of proposed construction for a project so that it can determine 
whether it would adversely affect commercial, military, or personal air navigation safety. The 
Proposed Action would comply with the requirement through implementation of Mitigation 
Measure PHS-1 (see Section 4.11.10) to minimize safety hazards during construction to 
commercial, military, or civilian air navigation. A Determination of No Hazard issued by the 
FAA was received on October 2, 2009 for select locations of the project site. During the 
micrositing process for turbines on the project site, some turbine locations were refined. 
Therefore, an application with updated turbine locations was submitted to the FAA in 
September 2011. A Determination of No Hazard was received in December 2011. Please also 
see the response to Comment P169-58. 

P350-08 The facility would complete a hazardous materials business (HMB) plan with the County of 
Imperial and would register as a California Waste Generator according to Title 22, Cal. Code 
Regs. In the HMB plan, the facility would disclose the type, quantities, storage, handling, and 
reporting of hazardous materials, including waste oil and mixed oil and oil containing waste.  
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As a hazardous waste generator, the quantities of these wastes would be reported according to 
California and Federal law.  

 Every 5 years, approximately 210 gallons of hydraulic and gear oil is changed in a turbine.  
Under Title 22, Cal. Code Regs, the old oil is a hazardous waste and described as “waste oil 
and mixed oil” and/or “oil containing waste”. Over the 30-year life of the project, the average 
annual generation of this waste oil is between 6,510 and 5,754 gallons.  

P350-09  There currently are no regulations stipulating a minimum distance between wind turbines and 
residential areas. The closest residence is located 2,640 feet (0.5 miles) from the closest 
project feature. 

P350-10 The Applicant does not plan to fill any of these positions with current employees. 

P350-11  Project access would not travel through the Town of Ocotillo. The planned access route into 
the project site would include the Imperial Highway (S2), a temporary road north of I-8 and 
adjacent to the railroad, and/or the existing by-pass road north and east of the community of 
Ocotillo. The Applicant has applied for a ROW to use the existing by-pass road, and is 
arranging a road-use agreement with the private mining companies who also have ROWs for 
the by-pass road. In the event such an agreement is unavailable, a combination of existing 
roads and newly-constructed roads on the BLM ROW would be utilized for construction and 
operational access needs. 

P350-12 Under normal operating conditions at Ocotillo, the life of the blades is the same as the life of 
the nacelle, which is 30 years. 

P350-13 See the response to Comment P350-08 above. Every 5 years, approximately 210 gallons of 
hydraulic and gear oil is changed per turbine. Oil is changed approximately 6 times per turbine 
in the 30-year life of the turbine. 

P350-14 No current Pattern employees are included in the estimated construction jobs number. The 
following list of construction positions is preliminary and reflects the general labor categories 
and number of positions. This list does not reflect the number of open positions that would be 
available during the Applicant’s job fair.  

Heavy equipment operators – 32 
 Crane operators – 28 
 CDL drivers – 16 
 Concrete labor – 37 
 Carpentry – 3 
 Iron worker – 23 
 Plumber – 3 
 Electrician – 48 
 Tower labor – 64 
 General labor - 7 

P350-15 Blades are constructed of fiberglass-reinforced epoxy. Fiberglass can be recycled through a 
either a gasification process that heats the material, extracts the gas for fuel, and leaves the raw 
fiberglass material in place or a mechanical process that grinds up the materials and reforms it 



Appendix N. Response to Comments 
Ocotillo Wind Energy Facility EIS/EIR 

 

 318  

into other products. When the project is decommissioned, the blade materials would either be 
sold for restoration and used at another wind farm or transported to a recycler for recycling 
into raw fiberglass material or other products. 

P350-16 See the response to Comment P177-01. 

P350-17 The Applicant is currently working with the County of Imperial Fire Department on a 
comprehensive fire safety plan to address both construction and operations. The components of 
the plan would include fire prevention, emergency response, tower rescue, tower fire response 
plan, specialized training, and possibly funding of new equipment. The plan would likely 
include provisions to monitor a major nacelle fire and prevent the on-ground spread of fire 
through defensive firefighting measures. Please note that fires in the nacelle are a relatively 
rare occurrence.  

 The Fire Department has the equipment to monitor a nacelle fire and prevent the on-ground 
spread of such fire; however, the Fire Department does not have the equipment to reach fires 
at tower nacelle height. Please see the response to Comment L4-01. 

P350-18 The Imperial County Air Pollution Control District (ICAPCD) would permit the stationary 
sources subject to permitting, which would include the proposed operation emergency engine 
and may include the construction concrete batch plant and other stationary equipment used 
temporarily during construction. The ICAPCD is also tasked with enforcing their other 
regulations that are applicable to the project including the fugitive dust control regulations. 
That enforcement can be in the form of unannounced inspections during construction and 
operation or through public complaint resolution. 

 The project does not require use of any NOx or PM10 banked emission reduction credits. 
ICAPCD regulations that could require the use of emission offsets apply only to stationary 
source emissions, and the other regulation were offsets could be used for compliance purposes 
is the USEPA General Conformity regulation. The project’s stationary source emissions are 
well below the ICAPCD New Source Review rule’s emissions offset triggers. Additionally the 
project’s construction and operation emissions are below the General Conformity regulation 
applicability thresholds as described in Section 4.2 of the Draft EIS/EIR.  

 GHG emissions from on-road vehicles necessary for project construction and operation, as 
well as other project related GHG emissions sources, were summarized in Section 4.3 and 
detailed in Appendix G. The project’s direct GHG emissions are very small in comparison to 
the indirect GHG emissions reductions that occur from displacement of fossil fuel fired 
electricity generation. As noted in Section 4.3, the overall greenhouse gas emissions impacts 
for this project, given the system-wide emissions reductions, are beneficial.  

P350-19 During construction, there would be between 411 and 465 trucks trips (3 trips per turbine) for 
transporting turbine blades.  No additional blade truck trips are expected once construction is 
complete. 

P350-20 All vehicle trips required for project construction, operation, maintenance, and 
decommissioning are considered in the EIS/EIR analysis, and the air pollutant emissions 
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associated with those vehicle trips are included in the EIS/EIR. Please see Section 4.16 
(Transportation and Public Access) and Section 4.2 (Air Resources). 

P350-21 As described in Section 3.20.1.1 of this EIS/EIR, several Flood Hazard Areas designated by 
the Federal Emergency Management Agency (FEMA) run in an east-west direction through 
the proposed Site 1, and a small portion of Flood Hazard Area runs in a north-south direction 
through part of the proposed Site 2. According to FEMA, development is permitted in Flood 
Hazard Areas provided that the development complies with local floodplain management 
ordinances. All applicable floodplain management ordinances would be fully complied with in 
accordance with FEMA’s regulations on development in Flood Hazard Areas. The permanent 
aboveground features associated with the proposed OWEF would be designed and engineered 
to withstand potential flooding and erosion hazards. Impacts associated with Flood Hazard 
Areas would be most likely to occur where permanent infrastructure and facilities are 
constructed in or closely adjacent to a watercourse and/or designated Flood Hazard Area. 
None of the infrastructure associated with the Proposed Action would be situated within an 
existing watercourse. However, some wind towers would be placed within or adjacent to areas 
subject to periodic overland flow and flooding. Routine operations and maintenance procedures 
would include the inspection and repair of any project infrastructure that may be damaged as a 
result of heavy flood events. Construction and operation of the proposed OWEF would have 
no effect on the potential or frequency of flood events. 

 The Proposed Action’s potential to result in impacts associated with Flood Hazard Areas 
would be minimized through compliance with BMPs identified by the BLM, listed in Section 
4.19.10. In addition, implementation of the following mitigation measures would be required 
in order to avoid and/or minimize potential impacts associated with Flood Hazard Areas: 
Water-1 (Demonstrate compliance with water quality permits), Water-4 (Install pervious 
and/or high-roughness groundcover where applicable), Water-8 (Flood and Erosion Structure 
Damage Protection), and Water-9 (Construction SWPPP Specifications). 

P350-22  The project’s aesthetic impacts are described in Section 4.18 (Visual Resources) of the 
EIS/EIR.   

P350-23  The CDCA, as well as the majority of the project site, is under the jurisdiction of the BLM. 
Therefore, California State Park’s guidelines for off road use are not applicable. As discussed 
in Section 4.12 (Recreation), the proposed OWEF site is currently used for recreation 
activities, including off-highway vehicle use. The project site is within the Limited Use 
designation under the BLM’s CDCA Plan, which allows off-highway vehicles on approved 
routes of travel.   

P350-24 The commenter asked what the Department of Fish and Wildlife’s position and issues of the 
environmental impact of the project. The California Department of Fish and Game and U.S. 
Fish and Wildlife Service wrote a joint comment letter for the Draft EIS/EIR (see comment 
letter F4 and the responses to Comments F4-01 through F4-68). 

P350-25 The comment asked what reputable biologists have written in regards to the project’s impacts 
on surrounding areas. An evaluation of what is considered a reputable biologist is beyond the 
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analysis of the Draft EIS/EIR. Please note, however, that the comment letters written in 
response to the Draft EIS/EIR are provided in the Final EIS/EIR. 

P350-26  No blasting would occur during construction of the project. The Draft EIS/EIR included 
mitigation for blasting if it were to occur. Text has been revised in the Final EIS/EIR to state 
that blasting would not occur.  

P350-27 As discussed in Section 4.11 (Public Health and Safety), the project site is not located within 
an Alquist-Priolo Special Studies Zone; however, the project site is located within three miles 
of the Elsinore-Coyote Mountain Fault surface trace, and the potential for strong ground 
shaking is considered high due to this proximity. The potential for surface rupture at the 
project site is low. Additionally, the highland on which the Proposed Action is located is 
traversed by multiple strands of the Coyote Mountain and the Laguna Salada faults, and is 
punctuated by localized compressional squeeze-ups that form dome-shaped hills of uplifted 
sand and gravel. Given the proximity of the project site to the Elsinore-Coyote Mountain Fault 
surface trace, structures on the project site may be subject to severe ground shaking, which 
may result in structural damage. Structural damage to wind turbine generators, overhead 
transmission lines, or other project facilities could injure construction workers at the project 
site. Although impacts would not be completely avoided, Mitigation Measure PHS-3, which 
requires the Applicant to conduct a full geotechnical study to evaluate soil conditions and 
geologic hazards on the project site and submit it for approval to the BLM for federal lands 
and the Imperial County Planning and Development Services for County lands. The Applicant 
shall determine the final siting of project facilities based on the results of the geotechnical 
study and implement recommended measures to minimize geologic hazards. BLM and 
Imperial County Planning and Development Services would evaluate any final facility siting 
design developed prior to the issuance of any building or grading permits to verify that 
geological constraints have been avoided. 

P350-28 The OWEF would pay property taxes to the County and other taxing jurisdictions. The exact 
amount would be determined by the tax appraisal process. 

P350-29 See Common Response 1. This comment is vague and does not seem to be related to the 
information and analysis in the EIS/EIR. 

P350-30 As described in the EIS/EIR, the proposed project would not increase the risk of future floods. 
Turbine construction does not result in major terrain changes and the minor changes to the 
terrain due to new roads would not result in blocking or diverting the existing drainage paths. 
The Applicant would conduct additional and more detailed flood analysis of the area using 
hydraulic modeling and the results would be provided to the BLM and County of Imperial as 
part of the process for approval of building permits. There would be no change to the current 
FEMA flood zone boundaries or elevations and the project would not affect whether or how 
much Ocotillo/Nomirage residents pay for flood insurance.  

P350-31 The BLM requires that a decommissioning bond be posted by the Applicant prior to 
construction activities to ensure that funds would be available to cover the cost of 
decommissioning and restoration activities at any time during the life of the project. 
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P350-32  The project does not plan to measure low frequency noise before and after project initiation. 
Your concerns will be considered by the Lead Agency decision-makers. 

P350-33  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P350-34  Impacts on designated wilderness areas are also discussed in Section 4.15 (Special 
Designations) and Section 4.12 (Recreation) of the EIS/EIR. 

P350-35  Thank you for your comment. The inaccurate statement indicating that the project would be 
located approximately 5 miles west of Ocotillo has been corrected in the Final EIS/EIR. 

P350-36  Although several studies have been conducted, no concrete evidence exists as to the 
appropriate distance a wind turbine should be located from a residence. Your concerns will be 
considered by the Lead Agency decision-makers. 

P350-37 BLM Instruction Memorandum dated December 19, 2008, requires that all turbines on BLM-
administered lands must be sited at least 1.5 times the turbine height from the BLM ROW 
boundary. The OWEF turbine layout as analyzed in the EIS/EIR meets this requirement.  

P350-38 The OWEF project layout as analyzed in the EIS/EIR complies with this guideline. 

P350-39  The Lead Agencies are not able to respond to information provided in the POD completed by 
the Applicant. Potential impacts to public health from the project are discussed in Section 4.11 
(Public Health and Safety) of the EIS/EIR. Please also see Common Response 4. 

P350-40  Potential impacts to public health from the project are discussed in Section 4.11 (Public Health 
and Safety) of the EIS/EIR. 

P350-41  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P350-42  The Lead Agencies are not able to respond to information provided in the POD completed by 
the Applicant. Please see Common Response 8 regarding dust control. 

P350-43 OWEF is a stand-alone project and its operation includes no fossil fuel use other than for 
maintenance and employee vehicles and a small emergency generator. The electricity grid does 
require highly dispatchable resources to balance generation needs; however, these resources 
are separately owned and are not specifically partnered with non-dispatchable or intermittent 
electricity generating resources. This project’s contract with SDG&E recognizes the expected 
annual capacity factor for the project and the fact that wind power is not a base load or 
dispatchable energy source. Please also see Common Response 7. 

P350-44  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P350-45  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

P350-46  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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P350-47  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P351 - Responses to Comments from Harold and Lambertha Stier 
P351-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P352 - Responses to Comments from Lynn Fulks 
P352-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P352-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P352-03  The project’s impacts on plants and wildlife are described in Section 4.17 (Vegetation 
Resources) and Section 4.21 (Wildlife Resources), respectively. Noise impacts are discussed in 
Section 4.9 (Noise) and impacts on visual resources are described in Section 4.18 (Visual 
Resources) of the EIS/EIR. The project’s sources of night-time illumination are also discussed 
in Section 4.18. Night-time lighting would be limited to security lighting around the substation 
and O&M facility, and FAA-required safety lights on the tops of some wind turbine 
generators. Your concerns will be considered by the Lead Agency decision-makers. Please see 
response to Comment P51-02. 

P352-04  See Common Response 1. The project’s impacts on plants and wildlife are described in Section 
4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), respectively. The project’s 
sources of night-time illumination are discussed in Section 4.18.  Night-time lighting would be 
limited to security lighting around the substation and O&M facility, and FAA-required safety 
lights on the tops of some wind turbine generators. The project’s impacts on cultural resources 
are described in Section 4.4 (Cultural Resources) of the EIS/EIR. Your concerns will be 
considered by the Lead Agency decision-makers. 

Letter P353 - Responses to Comments from Gail L. Ellestad 
P353-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter P354 - Responses to Comments from Fred Jee 
P354-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P354-02  See Common Responses 1 and 11. Impacts on visual resources, including views from Anza-
Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
The project’s sources of night-time illumination are also discussed in Section 4.18. Night-time 
lighting would be limited to security lighting around the substation and O&M facility, and 
FAA-required safety lights on the tops of some wind turbine generators. 
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P354-03  See Common Response 1. The project’s impacts on wildlife resources are described in Section 
4.21 (Wildlife Resources) of the EIS/EIR. This discussion concludes that the PBS does not 
occupy the site and that project would not interfere with PBS movement.  Please see response 
to Comment P87-01. Your concerns will be considered by the Lead Agency decision-makers. 

P354-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P354-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P355 - Responses to Comments from Kelley Jorgensen 
P355-01  See Common Response 3. Your concerns will be considered by the Lead Agency decision-

makers. 

P355-02  See Common Responses 1 and 11. Impacts on visual resources, including views from Anza-
Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
The project’s sources of night-time illumination are also discussed in Section 4.18. Night-time 
lighting would be limited to security lighting around the substation and O&M facility, and 
FAA-required safety lights on the tops of some wind turbine generators. 

P355-03  See Common Response 1. The project’s impacts on wildlife resources are described in Section 
4.21 (Wildlife Resources) of the EIS/EIR. This discussion concludes that the PBS does not 
occupy the site and that project would not interfere with PBS movement. Please see the 
response to Comment P87-01. Your concerns will be considered by the Lead Agency decision-
makers. 

P355-04  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P355-05  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter P356 - Responses to Comments from Dick Troy 
P356-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P356-02  Please see Common Response 11. Impacts on visual resources, including views from Anza-
Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
The project’s sources of night-time illumination are also discussed in Section 4.18. Night-time 
lighting would be limited to security lighting around the substation and O&M facility, and 
FAA-required safety lights on the tops of some wind turbine generators. The project’s impacts 
on wildlife resources are described in Section 4.21 (Wildlife Resources). Your concerns will 
be considered by the Lead Agency decision-makers. 

P356-03 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 
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Letter P357 - Responses to Comments from Joy M. Johnson 
P357-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

P357-02  See Common Response 3. Your concerns will be considered by the Lead Agency decision-
makers. 

P357-03  The project’s impacts on plants and wildlife are described in Section 4.17 (Vegetation 
Resources) and Section 4.21 (Wildlife Resources), respectively. Noise impacts are discussed in 
Section 4.9 (Noise) and impacts on visual resources are described in Section 4.18 (Visual 
Resources) of the EIS/EIR. The project’s sources of night-time illumination are also discussed 
in Section 4.18. Night-time lighting would be limited to security lighting around the substation 
and O&M facility, and FAA-required safety lights on the tops of some wind turbine 
generators. Your concerns will be considered by the Lead Agency decision-makers. Please see 
the response to Comment P51-02. 

P357-04  Thank you for your comments. Your concerns will be considered by the Lead Agency 
decision-makers. 

Letter P358 - Responses to Comments from Alyce Golding, Melissa McVicar, Myrna 
Horn and Robert Horn 
P358-01  See Common Responses 1 and 11. Impacts on visual resources, including views from Anza-

Borrego Desert State Park, are described in Section 4.18 (Visual Resources) of the EIS/EIR. 
The project’s impacts on wildlife resources are described in Section 4.21 (Wildlife Resources). 
Your concerns will be considered by the Lead Agency decision-makers. 

Letter P359 - Responses to Comments from Thomas A. Enslow 
P359-01  The withdrawal of the commenter’s Public Records Act request and request for an extension of 

the comment period is acknowledged. 

5.5.6  Individual Responses for Late Comments and Native American 
Tribe Comments Received During Extended Comment Period 

In this section, responses are provided for each late comment received after the close of the public 
comment period on October 6, 2011 on the Draft EIS/EIR. Additionally, responses are provided for 
comments received from Native American Tribes after the close of the comment period. The Lead 
Agencies extended the comment period for Native American Tribes to November 4, 2011.Where a 
comment is addressed as part of a Common Response, the individual response provided refers the reader 
to the applicable Common Response. NEPA requires all substantive comments, whether environmental or 
procedural in nature, to be addressed and attached to the Final EIS (40 CFR 1503.4(b)). Responses to all 
of the comments received after the close of the public comment period on the Draft EIS/EIR are included 
in this section. 
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Letter LC1 - Responses to Comments from Derek Martin 
LC1-01  More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. The intent of the meetings was to present information on the proposed project and 
the Draft EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead 
Agency representatives, and Applicant in an informal one-on-one setting. The Lead Agencies 
believed this one-on-one setting was more effective for the public to receive direct responses 
and allow for more discussion time. Additionally, the presence of individual discussion stations 
for various environmental issue areas allowed for multiple concerns or comments at each 
station to be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

LC1-02 Incidental sightings and unconfirmed sightings of sensitive species by the public are 
considered, but the actual analysis in the document is based on documented sightings of 
sensitive species from databases and published documents as well as the results of focused 
biological studies for the project which support the Draft EIS/EIR’s conclusion that PBS do not 
occupy the project site. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter LC2 - Responses to Comments from Jack Hettinger 
LC2-01  As discussed in Section 4.12, the proposed OWEF site is currently used for recreation 

activities including camping, off-highway vehicle (OHV) use, and shooting. Construction of 
the Proposed Action would temporarily interfere with existing recreational activities since 
access to the OWEF site and OHV routes would be restricted during construction. However, 
after the construction period, access to the site and OHV routes would be restored, so impacts 
would be temporary. Your concerns will be considered by the Lead Agency decision-makers. 

Letter LC3 - Responses to Comments from Rick and Paula Huls 
LC3-01 The project’s impacts on noise and visual resources are described in Section 4.9 (Noise) and 

Section 4.18 (Visual Resources) of the EIS/EIR, respectively. Impacts on plants and wildlife 
are described in Section 4.17 (Vegetation Resources) and Section 4.21 (Wildlife Resources), 
respectively. Your concerns will be considered by the Lead Agency decision-makers. 
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LC3-02 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter LC4 - Responses to Comments from Chris Gruenwald 
LC4-01  More than adequate opportunity for the public to comment on the Draft EIS/EIR was 

provided. The intent of the meetings was to present information on the proposed project and 
the Draft EIS/EIR, and to allow the public to ask questions of the EIS/EIR preparers, Lead 
Agency representatives, and Applicant in an informal one-on-one setting. The Lead Agencies 
believed this one-on-one setting was more effective for the public to receive direct responses 
and allow for more discussion time. Additionally, the presence of individual discussion stations 
for various environmental issue areas allowed for multiple concerns or comments at each 
station to be answered at the same time. This is a common format for such meetings, which is 
sometimes referred to as an “open house” format and is often times used by the BLM. As 
indicated at the meetings, the Lead Agencies prefer to receive comments on the Draft EIS/EIR 
in writing and told those who attended the meetings how to do that, including how to submit 
written comments at the public meeting. The Lead Agencies provided the public with several 
methods for submitting comments, which included comment cards, e-mail, and standard 
letters. Based on the volume of comments received, these methods seem to have been 
successful. Please note the purpose of these public meetings is to facilitate comments on the 
adequacy of the information and analysis in the Draft EIS/EIR, rather than to receive 
comments in favor of or in opposition to the proposed project. 

 The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Your concerns will be considered by the Lead 
Agency decision-makers. 

Letter LC5 - Responses to Comments from Steen Hillestrøm 
LC5-01  The Lead Agencies will make their decisions on the proposed OWEF and other agencies (e.g., 

ACOE) will also issue required actions, permits and determinations on the project. 

LC5-02 Since wind turbine technology is continually improving and the cost and availability of specific 
types of turbines vary from year to year, a representative range of turbine types that are most 
likely to be used for the proposed OWEF include the 2.3/3.0-MW Siemens and 1.6/2.75-MW 
GE. 

Letter LC6 - Responses to Comments from Susan Massey 
LC6-01  See the response to Comment P226-01. 

LC6-02  See the response to Comment P226-02. 

LC6-03  See the response to Comment P226-03. 

LC6-04  The comment refers to the “Explicit Cautionary Notice” by an Australian organization set up 
in response to the Waubra and other wind projects. The Notice referred to lists serious medical 
conditions (including sleep deprivation, hypertension and heart attacks, severe depression, 
tinnitus, etc.) that have been “identified in people living, working, or visiting within 10 km of 
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operating wind turbine developments.” These concerns are noted. Please see the responses to 
Comments P344-130 for discussion of health impacts, Comments P344-138 for infrasound 
detection, and Comments P344-143 for sleep disturbance. Please also see Common Response 
4. 

LC6-05  The comment refers to a number of articles on infrasound noise and on sleep disturbance. 
These concerns are noted; please see Common Response 4. The comment also emphasizes 
risk/complaints about these impacts from older adults. This concern is acknowledged.   

LC6-06  The comment describes two different criticisms of the 2009 Ernest Orlando Lawrence 
Berkeley National Laboratory study and states that comparing the property value impacts of 
wind generation facilities to transmission lines or power plants may not be appropriate. While 
the real or perceived impacts of living in the vicinity of wind facilities may be different from 
power plants or transmission lines, considering that the studies listed included facilities such as 
hazardous waste sites, landfills, and nuclear facilities, the real or perceived impacts of these 
facilities would seemingly have as great of an impact on property values. Additionally, while 
the comment identifies critics of the 2009 Ernest Orlando Lawrence Berkeley National 
Laboratory study, the wide variety of other studies described in Section 4.13 (Social and 
Economic Issues) generally agree that facilities such as the OWEF have less of an impact on 
property value than other factors. 

LC6-07  Data for Imperial and San Diego Counties are useful in the environmental justice analysis for 
the OWEF for comparison purposes, but due to the scale of these geographies, does not 
capture the effects of the OWEF on populations in its immediate vicinity. Data for Ocotillo, on 
the other hand, only identifies populations within Ocotillo, to the south of the OWEF, but does 
not address any rural populations to the north, east, or west of the site. Block Group data, 
therefore, is used to provide data on any populations outside of Ocotillo, but in the vicinity of 
the OWEF. As described in Section 3.5 (Environmental Justice), Block Groups 1 and 2 of 
Census Tract 123.01 in Imperial County and Block Groups 3 and 4 of Census Tract 210 were 
identified to be the block groups within one-half mile of the OWEF. While these geographies 
are substantially smaller than Imperial and San Diego Counties, they remain tens of miles 
across. Consequently, as discussed in Section 4.5 (Environmental Justice), it is necessary to 
determine where residents are located in these Block Groups with respect to the OWEF. 

 Section 3.5 (Environmental Justice) has been revised to include 2010 U.S. Census minority 
data, 2010 American Community Survey poverty data for Imperial and San Diego Counties, 
and 2009 American Community Survey poverty data for Ocotillo and Imperial County Census 
Tract 123.01 and San Diego County Census Tract 210. Unfortunately, the 2009 American 
Community Survey does not include data at the Block Group level. The 2009 American 
Community Survey poverty data corroborates the Ocotillo poverty rate at 30.8 percent.  

 As stated in Section 3.5 (Environmental Justice) and repeated by the commenter, “The 
approach in this EIS/EIR is to achieve compliance with the letter and spirit of the President’s 
Executive Order by addressing the question of whether and how the impacts of the Proposed 
Action and alternatives may disproportionately affect minority and low-income populations”. 
The letter and spirit of Executive Order 12898 is to identify disproportionate effects on 
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minority and low-income populations. If the Proposed Action and alternatives affect as many 
or more middle- and upper-income residents as low-income residents, the effects cannot be 
said to be disproportionately impacting low-income residents. While a low-income population 
comprising 30.8 percent of the total community represents a sizable portion of the population, 
this does not comprise a disproportionate segment of the community. 

LC6-08  The comment reiterates that older people are particularly sensitive to the health problems 
caused by WTGs and infrasound noise. This comment is noted. Please see Common Response 
4. 

LC6-09  The comment states that the poorer members of the community would be more severely 
affected by the proposed OWEF as it would devalue their property and prevent them from 
leaving the area. As described in Section 4.13 (Social and Economic Issues), the effects of the 
OWEF on property values would be smaller in comparison to other relevant factors and would 
diminish within five years to be negligible. 

LC6-10  See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter LC7 - Responses to Comments from Jacob Sierra 
LC7-01  See Common Response 1. Your concerns will be considered by the Lead Agency decision-

makers. 

Letter LC8 - Responses to Comments from Jose Barber 
LC8-01  See Common Response 1. As discussed in Section 4.12, the proposed OWEF site is currently 

used for recreation activities, including camping, off-highway vehicle (OHV) use, and 
shooting. Construction of the proposed project would temporarily interfere with existing 
recreational activities since access to the OWEF site and OHV routes would be restricted 
during construction. However, after the construction period, access to the site and OHV routes 
would be restored, so impacts would be temporary. Impacts on visual resources are described 
in Section 4.18 (Visual Resources) of the EIS/EIR. Your concerns will be considered by the 
Lead Agency decision-makers. 

Letter LC9 - Responses to Comments from Barbara Hill 
LC9-01  Thank you for your comment. The EIS/EIR provides a discussion and analysis of “valley 

fever” in the Sections 3.12.1.5 and 4.11.3.1 (Public Health & Safety). Additionally, 
Mitigation Measure AIR-1 is discussed as a measure for dust control to minimize the spread of 
fungal spores. Please also see responses to Comment P344-130, and Common Response 4, 
which provides additional explanation and provides additions and clarifications to the fugitive 
dust mitigation measures. Your concerns will be shared with the Lead Agency decision 
makers. 

Letter LC10 - Responses to Comments from Edie Harmon 
LC10-01  See the response to Comment LC9-01 above. 
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Letter EC1 - Responses to Comments from lipay Nation of Santa Ysabel 
EC1-01  See Common Response 12:  Section 106 Government-to-Government Consultation. 

EC1-02  The Lead Agencies believe that the 90-day public review period provided adequate time for 
receipt of comments on the Draft EIS/EIR. Additionally, pursuant to its obligations under 
Section 106, the BLM indicated that it would endeavor to consider any public comment on the 
Draft EIS/EIR provided by the tribes on or before December 9, 2011. The BLM has also 
provided tribes with a 60-day review period for the October 2011 Draft ASR. 

EC1-03  This comment is not understood. All archaeological staff on the project are highly trained, and 
all human remains discovered in the APE have been properly recorded/handled. Additionally, 
the MOA for the project will include measures to address the potential for inadvertent 
discovery of resources during project construction and operation. 

EC1-04  Comment noted. 

Letter EC2 - Responses to Comments from Viejas Tribal Government 
EC2-01  Comment noted. 

EC2-02  The BLM is not aware of any such comments being made regarding preferential consideration 
of public comments. The BLM will adequately respond in writing to all written comments 
received from public review of the Draft EIS/EIR.    

EC2-03  Pursuant to its obligations under Section 106, the BLM committed to considering any 
comments on the Draft EIS submitted by the Viejas before December 9, 2011, and until 
December 31, 2011, for comments on the October 2011 Draft ASR. 

EC2-04  Please see the response to Comment EC2-03. 

EC2-05  Please see response to Comment EC2-03. Please also see Common Response 12:  Section 106 
Government-to-Government Consultation. 

EC2-06  See Common Response 12:  Section 106 Government-to-Government Consultation. 

EC2-07  Please see the response to comment EC2-03. 

Letter EC3 - Responses to Comments from Cocopah Indian Tribe 
EC3-01  See Common Response 12:  Section 106 Government-to-Government Consultation 

EC3-02  The Draft ASR has been available since October 4, 2011. Please see the response to Comment 
EC1-02 regarding the review period. 

EC3-03 See the responses to Comments EC3-01 and EC3-02. Maps of the locations of archaeological 
resources and turbine locations have been provided as part of the October 2011 Draft ASR. As 
discussed in Chapter 4.4 of the Final EIS/EIR, no direct physical effects to archaeological 
resources will occur, as all such resources have been avoided. The BLM has determined, 
however, that an adverse effect will occur to (i) the Spoke Wheel Geoglyph in the form of 
visual impact and (ii) visual impacts to the TCP identified by the tribes as existing within and 
around the project area. As explained in Chapter 5, based on the information provided by the 
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tribes to date, the BLM was only able to evaluate that portion of the TCP within the project 
APE. Mitigation of these effects will be addressed in the MOA and Historic Property 
Treatment Plan being prepared for the project. No adverse effects to known cremations have 
been identified; however, the BLM is preparing a NAGPRA Plan of Action to address the 
possible inadvertent discovery of previously unknown human remains. 

Letter EC4 - Responses to Comments from Cocopah Indian Tribe 
EC4-01  Please see Common Responses 2 and 3 for a discussion of the alternative selection process and 

the purpose and need identified by the BLM. Table 2-6 of the EIS/EIR provides a side-by-side 
comparison of the alternatives which were considered by BLM. The preferred alternative was 
identified by BLM, as required by Section 1502.14(e), which BLM believes would fulfill its 
statutory mission and responsibilities, giving consideration to economic, environmental, 
technical and other factors. 

EC4-02  Please see response to Comment EC6j-03 

EC4-03 Please see response to Comment EC6b-26. 

EC4-04  Comment noted, please refer to the response for Comment E2-03 for extension of response 
period. 

EC4-05  Please see Common Response 13: Traditional Cultural Properties, Cultural Landscapes, and 
Districts. Mitigation Measure CUL-10 requires the implementation of a long-term 
management plan to protect National Register and California Register-eligible cultural 
resources. As described in the Draft EIS/EIR and October 2011 Draft ASR, all physical 
impacts to known archaeological resources and cremations are being avoided. Please also see 
response to Comment EC3-03. The BLM will comply with the American Indian Religious 
Freedom Act and Executive Order 13007. 

EC4-06 Comment noted. 

Letter EC5 - Responses to Comments from Sycuan Band of the Kumeyaay Nation 
EC5-01  Comment noted. Confidential appendices are available at the discretion of the BLM. 

EC5-02  Comment noted, please also see response for Comment EC1-02. 

EC5-03 See Common Response 12:  Section 106 Government-to-Government Consultation. 

EC5-04  Please refer to the response for Comment EC5-02. 

Letter EC6a - Responses to Comments from Viejas Tribal Government 
EC6a-01  Responses to your letter are provided below in the responses to Comments EC6b through 

EC6m. 

Letter EC6b - Responses to Comments from Viejas Tribal Government 
EC6b-01  Responses to your letter are provided below in the responses to Comments EC6b-02 through 

EC6b-54. Your concerns will be considered by the Lead Agency decision-makers. 
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EC6b-02 The EIS/EIR, including biological and cultural technical reports, have been prepared and 
continue to be prepared by the EIS/EIR consultant team under contract to Imperial County. 
The EIS/EIR consultant team is preparing an objective EIS/EIR analysis in accordance with 
the guidelines of the NEPA and the CEQA and reports solely to the Lead Agency decision 
makers. 

EC6b-03 See Common Response 12 for Section 106 Consultation. 

EC6b-04 See the responses to Comments N3-04, N5-09, and P68-02. 

EC6b-05  See Common Response 12 for Section 106 Consultation, and Common Response 13 to 
Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6b-06 Comment noted. See Common Response 12 for Section 106 Consultation, and Common 
Response 13 to Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6b-07  Comment noted. See Common Response 12 for Section 106 Consultation, and Common 
Response 13 to Traditional Cultural Properties, Cultural Landscapes, and Districts, as well as 
the responses to Comment Letters EC6d-f (Thomas F. King and Daniel F. McCarthy). 

EC6b-08 See the responses to Comments N3-04, N5-09, EC6d-29, and P68-02. 

EC6b-09  See the response to Comment EC6d-37. 

EC6b-10 See Common Response 12 for Section 106 Consultation, and Common Response 13 to 
Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6b-11  See Common Response 12 for Section 106 Consultation, and Common Response 13 to 
Traditional Cultural Properties, Cultural Landscapes, and Districts.   

EC6b-12 See Common Response 13 to Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6b-13  The comments regarding input by Quechan elders/consultants on dance circles and trails in the 
project area as being places of ceremony, rather than for dancing or as trails, respectively, are 
noted. 

EC6b-14 Comment noted. Native American input on the relationship between ceramics and cremations 
is provided in Confidential Appendix J of the ASR. Regarding landscapes, see Common 
Response 13 to Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6b-15  See Common Response 12 for Section 106 Consultation. 

EC6b-16 See the responses to Comments N3-04, N5-09, and P68-02. 

EC6b-17 See Common Response 12 for Section 106 Consultation.   

EC6b-18 See the response to Comment EC6d-58. 

EC6b-19  See the response to Comment F2-52. 

EC6b-20 Comment noted. It is up to the County to interpret and make determinations regarding the 
consistency of any project with applicable goals and policies of the General Plan. The County 
will make findings regarding the proposed project’s consistency with applicable goals and 
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policies when it considers whether to approve or deny those portions of the project over which 
it has jurisdiction. 

EC6b-21  The curation of any cultural resources collected in association with the project will be 
addressed in the “Management Plan for Archaeological Monitoring, Post-Review Discover and 
Unanticipated Effects.” Curation will preferably be with the Imperial Valley Desert Museum 
or a recognized curation facility. This management plan will be developed in consultation with 
the tribes.  All Project lead agencies including the County of Imperial are support cultural 
resource conservation. 

EC6b-22 The EIS/EIR cannot take into consideration the DRECP as it is still in its planning stages. The 
EIS/EIR analysis can only take into account existing plans. Your concerns will be taken into 
consideration by the Lead Agency decision-makers. 

EC6b-23  The environmental justice analysis follows guidance provided by the EPA and looks at 
minority populations within one-half mile of the proposed OWEF site. The analysis is not 
designed to look specifically at Native American Tribes in terms of potentially affected cultural 
resources. Potential effects to cultural resources are described in Section 4.4 (Cultural 
Resources) of the EIS/EIR. The comment does not provide any information to support the 
assertion that the project would disproportionately affect Indian tribes. 

EC6b-24 Impacts associated with the Anza Borrego Desert State Park, designated wilderness areas, the 
Cleveland National Forest, and ACECs are discussed in the Recreation analysis. Please refer 
to Sections 3.13 and 4.12 of the Final EIS/EIR. With regard to cultural impacts, please refer 
to the cultural setting and impacts analysis (Sections 3.4 and 4.4, respectively) of the Final 
EIS/EIR. 

 As stated in Section 4.6.3 (Lands and Realty the Proposed Action would be a conditionally 
permitted use and a conditional use permit (CUP) would be required. The Applicant has 
submitted a request for a CUP and a variance for structure height. However, it is not 
necessary or required for the EIS/EIR to discuss the County’s required findings for approval of 
a CUP and variance. That information will be included in the staff report for the project when 
the Board of Supervisor’s is asked to render a decision on the CUP and variance requests. 
Your comments related to the variance and conditional use permit approval will be taken into 
consideration by the County. 

EC6b-25  The Applicant has conducted a wind monitoring campaign that consists of five meteorological 
towers and remote sensing equipment, including SODAR and LIDAR units. The results of 
these on-site field measurements confirms the viability of the site for wind energy production 
and, based on the data collected, the expected annual energy production would allow the 
project to meet its contractual production obligations contained in its power purchase 
agreement. Finally, it should be noted that the economic benefit statistics reported in the 
project summary sheet are calculated based on the OWEF’s expected annual production and 
resulting wind farm capacity factor.  

 As a requirement by the project lending partners, the legitimacy of the project wind resource is 
checked by an independent, third-party consultant that is approved by the project financial and 
lending partners. This third-party wind resource analysis is performed with the raw wind speed 
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gathered by the developer using standard wind resource evaluation methodologies. Because the 
actual performance of the wind project is very closely tied with the lending terms and financial 
returns of the project, it is in the interest of the project owner to accurately portray the wind 
resource. 

EC6b-26 The comment states that the biological reports lack a tribal (cultural) component and the 
archeological surveys lack a discussion of the significance of animals and plants to the Native 
peoples or as part of the cultural landscape. The biological reports and the biology sections of 
the Draft EIS/EIR focused on the biological significance of the biological resources found on 
site and that have potential to occur on site. The biological reports were not intended to have a 
cultural component because it is beyond the biological scope of analysis of the reports. See the 
responses to Comments A-47 and A-50. 

 The comment also states that the Draft EIS/EIR did not consider the cultural resource values of 
golden eagles and other wildlife and plant species in the project area. See the responses to 
Comments A-47 and A-50. 

 The comment also states that no consultation has occurred with regard to any protection or 
mitigation plan of animals that may be of significance to the tribes, including the golden eagle, 
PBS, and the FTHL. See Common Response 12. Although extensive Section 106 consultation 
was conducted with Indian tribes, no information was provided by tribes to suggest that 
mitigation is needed to reduce impacts to animals. The closest comment regarding the cultural 
significance of and impacts to eagles was expressed at a Section 106 meeting on January 5, 
2012, when a tribal member alluded to six eagles being killed by another wind project. The 
same commenter stated his complete objection to the entire project, and suggested that no 
mitigation would be acceptable. No information has been provided through consultation 
indicating that PBS and the FTHL are issues of cultural concern to tribes for the project. 

EC6b-27  The comment states that the project will have adverse effects on migratory birds, including 
golden eagles. The results of the analysis contained in the Draft EIS/EIR confirm the 
commenter’s statement that the project would result in adverse impacts to migratory birds, 
including golden eagles. 

 The comment also states that the project may keep eagles from returning or breeding if eagles 
return to inactive territories near the project site. The Draft EIS/EIR considered potential 
impacts to each of the 5 golden eagle territories within 10 miles of the project site, including 
the nest sites within each of the 5 territories. As noted on page 4.21-6 of the Draft EIS/EIR, 
the closest active nest is approximately 3.2 miles to the north of the proposed site and the 
closest inactive nest is greater than 2 miles from the project. For these reasons, no direct or 
indirect impacts to golden eagle nests are expected to occur. 

 The comment questions what studies related to the impacts of the wind turbines on eagle 
behavior other than collisions have been done. Section 3.1.3 of the Draft ECP (available on 
the project’s website [http://www.icpds.com/?pid=2843]), includes a number of citations on 
risk factors to eagles and the corresponding studies that have been completed (see also Section 
9.0 [Literature Cited] of the Draft ECP). 
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EC6b-28 The comment states that the Draft EIS/EIR did not include an analysis of impacts to bats as a 
result of changes in air pressure. As indicated in the response to Comment O12-46, the 
analysis of bat risk implicitly included barotrauma-related to changes in air pressure. To 
confirm this fact, page 4.21-14 of the Draft EIS/EIR has been revised to clarify that 
barotrauma was included in the impact analysis. Please also see the response to Comment P1-
01 and P1-02. 

  The comment also states that the Draft EIS/EIR did not mention the lighting on or around the 
turbines may attract bats at greater numbers than were noted during the biological surveys. 
The analysis on page 4.21-13 of the Draft EIS/EIR included the following statement: 
“Nighttime foraging habitats are not expected to be affected by O&M of the OWEF site 
because of the low use of the site. However, a minimal amount of night lighting is proposed for 
the site including at the O&M building and on top of some of the WTGs, which has the 
potential to attract and concentrate invertebrate prey items. Implementation of Mitigation 
Measures Wild-1aa would reduce the potential impact on bat species because it requires night 
lighting to be minimized, shielded, and directed down.” 

EC6b-29  The comment states that the Draft EIS/EIR does not include an analysis of the effects of radar 
on bird species in the area. Radar use has not been shown to have an effect of avian species 
and was therefore not analyzed in the Draft EIS/EIR. 

 The comment also states that the Draft EIS/EIR needs a more comprehensive analysis of the 
impacts to golden eagles in the project area. The Draft EIS/EIR’s analysis of the project’s 
potential effects on golden eagle is considered adequate. Page 3.23-16 of the Draft EIS/EIR 
stated that the number of active territorial pairs of golden eagles in the survey area could be 
higher than those actually identified. The Draft EIS/EIR identified 5 golden eagle territories 
within 10 miles of the project site and analyzed the potential effects to each of the 5 territories, 
even though only 2 of the 5 territories were considered active in 2010 (see also the response to 
Comment EC-6b-27). The golden eagle survey report from the Wildlife Research Institute 
included historical nesting information for each of the 5 territories within 10 miles of the 
project site, which also was included in the analysis conducted for the Draft EIS/EIR. In 
addition, 2 years of golden eagle and raptor migration counts were conducted to assess golden 
eagle activity on the project site and the results of these surveys were included in the analysis 
reported in the Draft EIS/EIR. 

EC6b-30 The comment states that it is possible that PBS lambing areas occur within the proposed 
project area and may be directly impacted by turbine locations. PBS lambing areas occur in the 
Interstate 8 Island (as shown in Figure 4.12-3), but not within the project footprint. No PBS 
lambing areas would be directly impacted by the proposed project. 

EC6b-31  The project’s impacts on wildlife species, including burrowing owl, long-eared owl, Vaux’s 
swift, peregrine falcon, FTHL, barefoot banded gecko, red diamond rattlesnake, and 
American badger, are described in Section 4.21 (Wildlife Resources). Table 3.18-3 of the 
Draft EIS/EIR included an analysis of the potential for Pholisma sonorae (sandfood) and 
Xylorhiza orcuttii (Orcutt’s woody-aster) to occur on site. Surveys for special status plant 
species included a search for 5 potential species of Astragalus (A. crotalaria, A. insularis var. 
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harwoodii, A. lentiginosus var. borreganus, A. magdalenae var. peirsonii, and A. nutans). 
Only one species of Astragalus was included in Table 3.18-3 of the Draft EIS/EIR because the 
other 4 species either require habitat that does not occur on the project site, had not been 
recorded in the vicinity of the project, or occur outside of the elevational range of the project 
site. 

EC6b-32 The comment states that the Draft EIS/EIR does not contain an analysis of the detrimental 
impact of the construction of the project on foraging. The analysis of impacts to wildlife 
species described in Section 4.21 (Wildlife Resources) included an analysis of effects on 
foraging and other essential behaviors (for example, see Section 4.21 for FTHL and burrowing 
owl). 

EC6b-33  The Spoke Wheel Geoglyph is said by some tribal members to hold significant value to them 
and that the view from the Spoke Wheel Geoglyph toward the east and Coyote Mountain is 
important to their use of this site. In response, the Applicant redesigned its original proposed 
project such that all facilities are now located in excess of one-half mile from this site. An 
indirect adverse effect would occur to the Spoke Wheel Geoglyph in the form of visual 
impacts. Mitigation to this indirect adverse effect would be addressed in a Treatment Plan. 

 Eight Key Observation Points (KOP) were established in the vicinity of the proposed project 
and alternatives including two KOPs in Anza-Borrego Desert State Park (ABDSP; KOP 5 at 
Mortero Palms Access and an elevated perspective at KOP 6 on Red Hill). Impacts on visual 
resources, including views from Anza-Borrego Desert State Park, are described in Section 
4.18 (Visual Resources) of the EIS/EIR. In addition, multiple visual simulations were prepared 
of views from the Spoke Wheel Geoglyph. Please see Common Response 11. 

EC6b-34 Please see Common Response 11. 

EC6b-35  The proposed project is not expected to create a new source of substantial light that would 
adversely affect nighttime views in the area. Specifically, motion-activated safety and security 
lighting is to be installed at the substation, interconnection switchyard, and O&M buildings.  
Furthermore, the effective implementation of the lighting control steps contained in Mitigation 
Measure VR-2 would ensure that night lighting impacts are reduced to the degree feasible. The 
project’s sources of night-time illumination are also discussed in Section 4.18. Night-time 
lighting would be limited to security lighting around the substation and O&M facility, and 
FAA-required safety lights on the tops of some wind turbine generators. 

EC6b-36 Decisions regarding the distribution of the paleontological technical report are the 
responsibility of the BLM. However, paleontological locality data are considered sensitive and 
are exempt from the Freedom of Information Act. Therefore, the version of the technical 
report available for public review does not include paleontological locality data.   

EC6b-37  This statement is inaccurate. In terms of potential fossil yield, the subsurface stratigraphy and 
geographic distribution of geologic units in the Salton Trough area is well documented and 
fairly well understood, and is documented in numerous published geologic maps and scientific 
papers. Furthermore, it is a widely accepted feature of the fossil record and one that has 
become the basis for resource management policy, that the abundance (or lack thereof) of 
surface fossils on the surface is an accurate predictor of the general abundance (or lack 
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thereof) of subsurface fossils. While it is not possible to precisely predict the specific locations 
of subsurface fossils, predictive models such as the BLM’s Potential Fossil Yield Classification 
System (PFYC) have been shown to be useful tools for the development of project-specific 
mitigation measures that call for procedures such as paleontological monitoring that are 
designed to mitigate adverse impacts to subsurface paleontological resources. Within the 
OWEF area, the general stratigraphic positions, thicknesses and geographic distribution of 
geologic units are known, as well as their fossil potential, and these were all taken into account 
by Paleo Solutions in their analysis.   

EC6b-38 The statement that paleontological resources damaged by construction equipment cannot be 
repaired in a laboratory is inaccurate. Millions of scientifically significant fossils that are 
currently housed in museums across the western United States were discovered by 
paleontological monitors during construction projects. The act of discovery was made possible 
by physical contact between construction equipment and the fossils at the time that the fossils 
were unearthed, which in all but the rarest of cases results in some degree of damage to 
fossils. Indeed, the research collections at the San Diego Natural History Museum contain 
many thousands of fossil specimens that were discovered during construction and then repaired 
in a laboratory. Many of these fossils have been the subject of published scientific research. It 
should be noted that even fossils that are not discovered at construction sites are typically 
fragmentary and require repair consisting of treatment with adhesives and archival 
preservatives before they become suitable for museum curation and research. The discipline of 
paleontology has well over a hundred years of experience with repairing damage to fossils that 
occurred as the result of excavation or natural erosion and weathering.  

 The Lead Agencies believe that the mitigation measures presented in the EIS/EIR, including 
training of project construction personnel and following established procedures if important 
resources are found, would provide adequate ability to identify and recover paleontological 
resources, and minimize the potential for adverse impacts. 

EC6b-39  Access roads are commonly removed and landscapes are restored after projects are 
decommissioned. The paleontological field survey results and mitigation recommendations for 
the project clearly indicate that (1) areas where vertebrate fossils were documented during the 
field survey will be avoided by construction, so no access roads will be needed or permitted in 
these areas; and (2) no significant vertebrate fossils were found elsewhere within the project 
area, and invertebrate fossils, where found in the Latrania Formation, are abundant (and 
already well represented in museum collections) and located in an area that is already traversed 
by numerous access roads and trails. These factors indicate that any new detrimental effects to 
paleontological resources due to increased access or increased erosion as the result of the 
OWEF would be negligible.   

EC6b-40 Some studies have shown that change in air pressure from the wind turbines may have a 
negative effect on bats. This research is still in its early stages and no definitive conclusions 
have been made. The extremely low population of bats recorded in pre-construction studies 
indicates that any potential impacts to bat populations would not be significant. No other 
document conclusions have been made regarding air pressure change from wind turbines and 
effects on biological resources. 
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 Stray voltage may occur in electrical systems when systems are incorrectly or not adequately 
grounded to the earth. Industrial wind farms are required by the National Electric Safety Code 
(NESC) and National Electric Code (NEC) to design “effectively grounded systems that limit 
the build-up of voltages to levels below that which may result in undue hazard to persons or to 
connected equipment.” Industrial wind farms generally meet this requirement by connecting 
turbines, electrical junction boxes, underground electrical lines, and substations to an extensive 
array of underground grounding wire adjacent to the turbine foundation, within electrical line 
trenches, and under the substation. Having multiple grounding connections allows for any 
potential stray current to continuously discharge and avoiding a buildup of harmful voltage 
potential. In addition to grounding, the electrical cables used for the wind farm are electrically 
insulated to prevent or minimize the migration of stray currents from electrical cables between 
points where the cable is connected to the grounding grid. 

EC6b-41 An analysis of water resources, including potential flooding at the project site, is included in 
Section 4.19 (Water Resources) of the Draft EIS/EIR. Also, see the response to Comment 
P149-08. 

EC6b-42 Wind turbines do have the potential to inhibit certain microwave communications. A 
microwave analysis was conducted in September 2011 (Comsearch, 2011) and concluded that 
the proposed wind turbines would not pose any impacts to microwave paths in the project area. 
Currently, avian radar systems are working effectively throughout the country at wind farms. 
The Applicant has a radar system located at its 283-MW Gulf Wind, Texas, wind project and 
it’s onsite radar system is effectively tracking migratory birds as well as interacting with the 
turbines for potential curtailment scenarios. 

EC6b-43 The BLM FIRE is the primary agency responsible for responding to wild fire in the project 
area. BLM FIRE has been engaged in the Draft EIS/EIR review process and would coordinate 
with the Imperial County Fire Department, and the OWEF during development of the 
construction and operation fire safety and emergency response plans prior to construction.   

 All wind turbine structures would be registered with the FAA as tall structures and meet the 
FAA standards for both day-time and night-time visibility. Therefore, the wind farm would not 
affect the ability of helicopters and fixed wing aircraft to effectively operate adjacent and 
above the project area during wildfire fighting and search and rescue operations. In addition, 
wind turbines can be stopped as needed to support these activities. 

 All fire-fighting aircraft would be able to effectively maneuver unimpeded over and adjacent to 
the wind farm. Since the turbines and blades are highly visible during the day-time and only 
occupy approximately one percent of the total volume above the ground, helicopters would be 
able to effectively maneuver near the ground within the wind farm. Wildfires are not typically 
fought from aircraft at night, but if it occurs in the future, the night lighting of the turbines and 
tall structure registration with the FAA would allow for effective night-time maneuvering near 
the ground within the wind farm. 

EC6b-44 Please see the response to Comment EC6b-43. 

EC6b-45 Wildfire as a result of the use of vehicles, welding or grinding equipment, and lightning is 
discussed in Section 4.20 (Wildland Fire Ecology). 
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EC6b-46 The emergency response analysis included in Section 4.11 (Public Health and Safety) evaluates 
the most probable scenarios in which the project could interfere with emergency response. 
Your concerns will be considered by the Lead Agency decision-makers. 

EC6b-47 Please see the response to Comment EC6b-43. 

EC6b-48 As stated in Section 4.11.10 (Mitigation Measures) of the Public Health and Safety section, a 
health and safety program would be developed to protect both workers and the general public 
during construction, operation, and decommissioning of a wind energy project. Regarding 
occupational health and safety, the program would identify all applicable federal and state 
occupational safety standards; establish safe work practices for each task (e.g., requirements 
for personal protective equipment and safety harnesses; Occupational Safety and Health 
Administration [OSHA] standard practices for safe use of explosives and blasting agents; and 
measures for reducing occupational electric and magnetic fields [EMF] exposures); establish 
fire safety evacuation procedures; and define safety performance standards (e.g., electrical 
system standards and lightning protection standards). The program shall include a training 
program to identify hazard training requirements for workers for each task and establish 
procedures for providing required training to all workers. Documentation of training and a 
mechanism for reporting serious accidents to appropriate agencies shall be established. 

EC6b-49 Stray voltage may occur in electrical systems when systems are incorrectly or not adequately 
grounded to the earth. Industrial wind farms are required by the National Electric Safety Code 
(NESC) and National Electric Code (NEC) to design “effectively grounded systems that limit 
the build-up of voltages to levels below that which may result in undue hazard to persons or to 
connected equipment.” Industrial wind farms generally meet this requirement by connecting 
turbines, electrical junction boxes, underground electrical lines, and substations to an extensive 
array of underground grounding wire adjacent to the turbine foundation, within electrical line 
trenches, and under the substation. Having multiple grounding connections allows for any 
potential stray current to continuously discharge and avoiding a buildup of harmful voltage 
potential. In addition to grounding, the electrical cables used for the wind farm are electrically 
insulated to prevent or minimize the migration of stray currents from electrical cables between 
points where the cable is connected to the grounding grid. 

EC6b-50 The proposed project area is currently being served by emergency services related to OHV and 
other recreational activities, and would not expand the service area for emergency response. 
Section 4.11 (Public Health and Safety) of the Draft EIS/EIR states that heavy construction-
related traffic could interfere with emergency response to the project site or emergency 
evacuation procedures in the event of an emergency such as a wildfire, a natural gas pipeline 
explosion, or a chemical spill at the project site. Heavy construction-related traffic could also 
potentially interfere with emergency response to residences in the project vicinity. To ensure 
emergency access to the project site during construction, implementation of Mitigation 
Measure PHS-7 and a traffic management plan would require the Applicant to appoint an 
Emergency Response Liaison to coordinate the reduction of construction-related traffic for the 
duration of any emergency at or nearby the project site and preparation of a construction 
traffic control plan that includes assurance of access for emergency vehicles to the project site.  
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 As stated in Section 4.11 (Public Health and Safety), this impact has the potential to combine 
with other current and future projects that would generate high volumes of traffic on area 
roadways and whose construction schedules overlap with that of the proposed OWEF by 
creating a cumulative traffic burden on regional roadways as a result of an abundance of 
construction vehicles. However, given the rural nature of the project area and the fact that 
most cumulative projects in the project vicinity would not generate high volumes of traffic, the 
potential for a cumulative impact on emergency response is low. As such, proposed OWEF 
impacts are not expected to combine with similar impacts of past, present, or reasonably 
foreseeable projects, and the proposed OWEF would not contribute to cumulative impacts. 

 Furthermore, operation of the proposed project would increase the level of security and 
vigilance at the proposed project site with permanent staff and would potentially decrease the 
need for emergency services.  

EC6b-51 The comment states that the purpose of and need for the project is ill-formulated, unclear, and 
too narrow, and the resulting range of alternatives examined is too limited. A detailed 
discussion of purpose and need and range of alternatives is provided in Common Responses 2 
and 3. It is true that the overall project purpose and need is “To provide a wind energy facility 
ranging in size from approximately 315 MW to 465 MW in Imperial County, California” that 
provides renewable electric power to California’s existing transmission grid to help meet 
federal and state renewable energy supply requirements. The agency has considered a range of 
reasonable alternatives and the analysis does not pre-judge the project. It is clearly stated in 
Section 2.1 that the BLM may approve the project as submitted, with modifications, or deny 
the project. In the event the permit is denied, potential impacts that may result are also 
discussed in the No Action alternative. Please see Common Response 3 for a more detailed 
response. 

EC6b-52 The comment does not provide any specific recommendations for alternatives; however, please 
see Common Response 3 which provides a detailed discussion regarding why some alternatives 
were eliminated from further detailed analysis in this document.  

EC6b-53 Comment noted. Please see the responses to Comments EC6b-02 through EC6b-52. Your 
concerns will be considered by the Lead Agency decision-makers. 

EC6b-54 Please see the response to Comment EC6b-53. 

Letter EC6c - Responses to Comments from Viejas Tribal Government 
EC6c-01  Thank you for the submission of the Viejas Tribal Council Resolution and the resume of 

Thomas F. King, Ph.D. These materials will be considered by the Lead Agency decision-
makers. 

Letter EC6d - Responses to Comments from Thomas F. King, Ph.D. 
EC6d-01  Please see Common Response 2 for a more detailed discussion of the Purpose and Need 

statement. 
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EC6d-02 Please see Common Response 3 regarding the range of reasonable alternatives discussed in the 
EIS/EIR and the reasons for eliminating some alternatives that were not considered reasonable 
alternatives. 

EC6d-03 See Common Response 13 on Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6d-04 The EIS/EIR considers the full scope of cultural resources and possible impacts to them. See 
Draft EIS/EIR pages 3.4-52 – 3.4-55, broadly defining cultural resources under Federal, State, 
and local laws. 

EC6d-05 See Common Response 12: Section 106 and Government-to-Government consultation. The 
Lead Agencies will ensure compliance with all federal laws, including Section 106 of the 
NHPA, prior to taking final agency action. See §§ 3.4 and 4.4.2 and 4.4.10 of EIR/EIS for 
information on cultural resources under NEPA, NHPA, and CEQA. 

EC6d-06 Regarding fairness/predetermination, see Section 2 of the EIR/EIS, Common Response on 
Alternatives, and Common Response on Timing.  No final agency action will take place until 
there is compliance with all applicable federal/state laws. 

EC6d-07 Please see Common Response 2 for a more detailed discussion of the Purpose and Need 
statement. 

EC6d-08 Please see Common Response 2 for a more detailed discussion of the Purpose and Need 
statement. 

EC6d-09 Please see Common Response 2 for a more detailed discussion of the Purpose and Need 
statement. 

EC6d-10 Please see the responses to Comments EC6d-01 and EC6d-02 above.  

EC6d-11 Your comments will be shared with the Lead Agency decision makers. The comment is 
correct in that Title I of NEPA contains a Declaration of National Environmental Policy which 
requires the federal government to use all practicable means to create and maintain conditions 
under which man and nature can exist in productive harmony. Section 102 requires federal 
agencies to incorporate environmental considerations in their planning and decision-making 
through a systematic interdisciplinary approach. Specifically, all federal agencies are to 
prepare detailed statements assessing the environmental impact of and alternatives to major 
federal actions significantly affecting the environment. These statements are commonly 
referred to as environmental impact statements (EISs). This statement does meet the referenced 
mandates. In Calvert Cliffs’ Coordinated Committee v. Atomic Energy Commission, 449 F.2d 
1109 (D.C. Cir. 1971), cert. denied, 404 U.S. 942 (1972) the court made several important 
points regarding NEPA and federal agency compliance with the statute: The general 
substantive policy in Section 101 of NEPA is flexible. “It leaves room for a responsible 
exercise of discretion and may not require particular substantive results in particular 
problematic instances.” To ensure that an agency balances environmental issues with its other 
mandates, NEPA Section 102 requires agencies to prepare a “detailed statement” to aid in the 
agencies’ own decision-making process and to advise other interested agencies and the public 
of the environmental consequences of the planned action. 
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EC6d-12 See Common Response 12 for Section 106 and Government-to-Government consultation. 
Section 1.5.1 has been revised to include a discussion of Section 110 of the NHPA. 

EC6d-13 See Common Response 12: Section 106 and Government-to-Government consultation.   

EC6d-14 See Common Response 12: Section 106 and Government-to-Government consultation.  

EC6d-15 See Common Response 12: Section 106 Government-to-Government Consultation. The Final 
EIS/EIR has been updated to include a discussion of all relevant federal laws and executive 
orders.   

EC6d-16 Please refer to sections of the EIS/EIR discussing land use classifications under the CDCAP. 
Also, see Common Response 5. 

EC6d-17 Section 1.5.2 of the EIS/EIR has been amended to state that “the SHPO is a mandatory 
consulting party in the Section 106 process and is required to respond, either with concurrence 
or nonconcurrence, to BLM’s documented finding of effect.”   

EC6d-18 See Common Response12: Section 106 and Government-to-Government consultation and 
Common Response on Timing.  The lead agencies will not take final agency action until they 
have complied with all applicable state and federal laws (including both NEPA and the 
NHPA). Government-to-government consultation with tribes, as well as consultation with the 
SHPO, the ACHP, and other interested parties, will continue until the section 106 process is 
complete. The Final EIS/EIR will contain a complete evaluation of cultural and historic 
resources, as required by CEQA and NEPA.  

EC6d-19 Please see the responses to Comments EC6d-01 and EC6d-02 above and Common Responses 
2 and 3 in Chapter 5. A range of alternatives were evaluated for inclusion in the EIS/EIR and 
are described in Section 2.8 of the Ocotillo Wind Energy Facility EIS/EIR. Courts have held 
that an agency need not consider all of the possible alternative actions in the environmental 
analysis, but is only required to look at those that are reasonable in light of the stated purpose 
and need of the project. Additionally, in Roosevelt Campobello International Park Commission 
v. E.P.A., the court discussed both the criteria used by the EPA in its selecting of alternative 
sites to evaluate, and the substantive standard used to evaluate the sites. The court determined 
that the EPA’s choice of alternative sites was “focused by the primary objectives of the permit 
applicant . . .” and that the EPA had limited its consideration of sites to only those sites which 
were considered feasible, given the applicant’s stated goals. The court found that the EPA’s 
criteria for selection of alternative sites was sufficient to meet its NEPA responsibilities. 
Potential alternatives were considered and evaluated in order to establish a reasonable range of 
alternatives to be evaluated in detail in this EIS/EIR. Potential alternatives were developed by 
the EIS/EIR preparers at the direction of and in coordination with the BLM, Imperial County, 
and the US Army Corps of Engineers, using appropriate screening criteria pursuant to the 
NEPA and the CEQA. These criteria were used to evaluate whether a potential alternative 
would:  achieve the project purpose and meet most project objectives; be feasible; and offer 
environmental advantages over the proposed project, including avoidance or reduction of 
significant environmental impacts. For example the alternative of distributed solar generation 
was described and considered in Section 2.8 of the Ocotillo Wind Energy Facility EIS/EIR. It 
was noted that the alternative would partially meet objectives (renewable energy). However, it 
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would not meet the primary objective of wind power generation and would not likely be 
implemented in a timeframe to meet the Renewables Portfolio Standard requirements. 
Implementation of this alternative would likely be economically infeasible for the Applicant to 
implement. Additionally, barriers exist for distributed solar generation related to 
interconnection with the electrical distribution grid. 

EC6d-20 The Lead Agencies have considered a range of reasonable alternatives and the analysis does 
not pre-judge the project. It is clearly stated in Section 2.1 that the BLM may approve the 
project as submitted, with modifications, or deny the project. The alternatives are reasonable 
alternatives under the NEPA and more importantly, these alternatives do meet the project 
purpose and reduce the impacts of the Proposed Action. Please see Common Responses 2 and 
3 for more detail regarding the Purpose and Need and Range of Alternatives discussed in the 
EIS/EIR.  

EC6d-21 Your concerns will be considered by the Lead Agency decision makers. Please see the 
response to Comment EC6d-20 above. 

EC6d-22 The EIS/EIR accurately defines cultural resources. See Draft EIS/EIR pages 3.4-52 – 3.4-55, 
defining cultural resources under Federal, State, and local laws. See Common Response 13 for 
Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6d-23 See Common Response 13 for Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6d-24 See Common Response 13 for Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6d-25 See Common Response 13 for Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6d-26 See Common Response 12: Section 106 Government-to-Government Consultation, and 
Common Response 13 for Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6d-27 The definition of Region of Influence and an explanation as to how it is used in the EIS/EIR’s 
analysis is provided on pages 3.4-1 – 3.4-2 of the Draft EIS/EIR. Also, see Common 
Response 13 for Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6d-28 The definition of Region of Influence and an explanation as to how it is used in the EIS/EIR’s 
analysis is provided on pages 3.4-1 – 3.4-2 of the Draft EIS/EIR. See Common Response 13 
for Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6d-29 As described in the October Draft ASR (2-7 – 2-9), the distribution of ethnographically 
attested Kamia and Kumeyaay Rancherias suggests that the people who occasionally camped 
and gathered agave and tool stone in the project area may have been Mountain Kumeyaay who 
moved into this area during the winter, Kamia who lived primarily at Xachupai along the New 
River, or both Kumeyaay and Kamia. Juan Bautista de Anza passed through east of the project 
site in 1774 and encountered groups calling themselves Kamia and established that the Yuha 
Wells along the Anza Trail were dug by the Kamia. In addition, various older ethnographic 
maps prepared by A.L. Kroeber and Malcom Rogers all show that the project area was in the 
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traditional territory of the Kamia or, in one case, the “Kamia or Farming Diegueno.” 
“Disease, warfare, drought, white settlement, and assimilation into anglo Imperial Valley or 
Indian Reservations brought an end to the Kamia as a cultural entity by the 20th Century.  The 
last recognized Kamia chief died in 1905. Direct descendants of some of the Kamia may be 
found on the Kumeyaay Reservations of Campo, Cuyapaipe, Viejas, Manzanita, and Sycuan” 
(Brian F. Mooney Associates, 1993, Final Program Environmental Impact Report for the 
County of Imperial General Plan, pp. III-142  –  III-143).  

EC6d-30 Section 4.3.1.2 of the EIS/EIR accurately defines and identified resources within and in the 
vicinity of the project site based on their potential eligibility for the National and California 
Registers. This section has been amended to state that the BLM is treating the project area as a 
TCP for the purpose of this project. See Common Response 13 for Traditional Cultural 
Properties, Cultural Landscapes, and Districts. 

EC6d-31 Section 4.3.1.2 of the EIS/EIR accurately defines and identified resources within and in the 
vicinity of the project site based on their potential eligibility for the National and California 
Registers. Definitions of archaeological site types are provided in section 3.4.1.2 of the Draft 
EIS/EIR. More detailed definitions of site types and terms are provided in the ASR prepared 
for the project.   

EC6d-32 As described in the October Draft ASR, the anonymous recorder of the seven GLO “sites” did 
not ground truth their locations but developed site records from 1880 surveyor notes. The 
resources could not be substantiated in the archaeological record or relocated in the field. 

EC6d-33 As with all other cultural resources in the project site, direct physical impacts to the Spoke 
Wheel Geoglyph site (CA-IMP-6988) will be avoided. The property was previously 
determined eligible for inclusion on the National Register of Historic Places (NRHP) under 
Criterions C and D because of its distinctive construction and the likelihood of providing 
important information. Upon learning of some Native Americans’ concerns about views from 
this site towards Coyote Mountain, Pattern Energy redesigned the project to eliminate turbines 
within a minimum of one-half mile of the site. Some Native Americans expressed satisfaction 
with this effort and some have stated that one-half mile is not enough, and that views toward 
Coyote Mountain would still be disruptive. Through consultation with Indian tribes, the BLM 
has determined that approval of any alternative other than the No Action/No Project alternative 
would adversely affect CA-IMP-6988 to which Indian tribes attach religious or cultural 
significance. The BLM has determined that this landform is also locally significant and eligible 
for the NRHP under Criterion A for its association with historical patterns or evens significant 
to the cultural traditions of the community, and has consulted with the SHPO pursuant to 36 
C.F.R. § 800.6 of the regulations implementing Section 106 of the NHPA. This adverse effect 
will be mitigated through the preparation of a Memorandum of Agreement (MOA) and 
associated Historic Property Treatment Plan (HPTP) in consultation with consulting parties. 

EC6d-34 Impacts to Old Highway 80 will be avoided by boring under it rather than trenching through it 
for construction of a portion of the collection system. 

EC6d-35 The archaeological site types were developed by Tierra in preparation of the “Class II &Class 
III Inventory Research Design and Work Plan for the Ocotillo Express Wind Energy Project, 
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Imperial County, California” (Work Plan) for the BLM. The BLM distributed the Work Plan 
to consulting Indian Tribes for a 30-day review and comment period several months prior to 
the commencement of the archaeological survey. No comments were provided to the BLM on 
the Work Plan. 

EC6d-36 In preparation of the Work Plan, a records search was obtained and reviewed by Tierra.  
Although relatively few portions of the project site had been previously surveyed, the records 
search indicated that most prehistoric sites in the project area were lithic scatters along with 
some ceramic scatters, habitation sites, and other site types, and that most historic sites were 
refuse deposits and mines or mining related sites. The site types identified for the previously 
recorded sites were used extensively for development of the site types in the Work Plan. 

EC6d-37 Two geoglyphs, and a possible third, were identified in the project area. All geoglyphs occur 
within larger sites. 

EC6d-38 An ethnographic study has been proposed as part of the Section 106 Agreement document as 
one of the measures to resolve the adverse effect. It will be prepared to further understand and 
document the tribal values of the resources within the project area that are considered of 
religious or cultural significance by Indian tribes and tribal organizations. The study will 
explore how the geoglyphs and other cultural resources within the APE fit into the larger TCP 
and cultural landscape. The ethnographic study will also define the boundaries of the larger 
TCP and cultural landscape as identified by tribes. 

EC6d-39 As defined in the “California BLM Guidelines for Cultural Resource Inventory,” a “Class III 
Intensive Survey” is a systematic examination of a project area “in a manner that would ensure 
the identification of the area’s smallest site phenomenon.” The “coverage strategy” for such a 
Survey is defined as “complete,” meaning it consists of a systematic walking over the area 
looking for cultural activity with transect widths as narrow as 5 meters and no transect widths 
exceeding 30 meters. For the current Survey, no transect widths exceeded 15 meters. 

EC6d-40 The survey was conducted by Tierra Environmental Services who’s two Co-Principal 
Investigators for the project each hold doctorate degrees in Anthropology and have extensive 
archaeological experience in southern California. The survey was extensively monitored by 
Native American consultants, and also by trained archaeologists from ESA who provided 
independent third-party oversight. 

EC6d-41 As defined in section 3.4.1.2 of the Draft EIS/EIR, the “direct impact APE” consists of the 
area potentially subject to direct impacts from the construction and operation of the turbines. 
“The direct impact APE includes all areas where ground-disturbing activities may take place, 
including turbine locations, transmission corridors, staging areas, access roads, and other 
supporting infrastructure and improvements, along with a 500-foot buffer surrounding all 
facilities. All direct impact APE locations are situated within the greater ROI. As defined in 
the October 2011 Draft ASR, the “indirect impact APE” consists of the remaining portions of 
land situated with the project ROW, including areas of varying sizes between the corridors that 
contain project facilities. Sites found to extend from the direct impact APE into the indirect 
impact APE were surveyed. 
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EC6d-42 As defined in CFR 1508.8, direct impacts and direct effects are synonymous and “are caused 
by the action and occur at the same time and place” as the action. 

EC6d-43 See the response to Comment EC6d-41. 

EC6d-44 A BLM Class II Sample Survey is a reconnaissance level survey using sampling and intuitive 
(predictive) strategies. As described in the Work Plan and October Draft ASR, the indirect 
impact APE was to be surveyed at a Class II level. The Class II level of survey was justified as 
the indirect impact APE was not expected to be directly impacted, particularly with the 500-
foot buffer around project facilities. The Class II survey of the indirect impact APE was to be 
accomplished through a records search and a survey sample of 20 percent of the indirect 
impact APE at a Class III level of site identification and recordation. Due to project redesign, 
the actual area surveyed at a Class III level (including large portions of the original indirect 
impact APE or Class II area) greatly surpassed this original 20 percent sample area. 

EC6d-45 The ROW boundary is the Right-of-Way (ROW) boundary. The ROW defines the area 
proposed to be leased to the project proponent. 

EC6d-46 Potential significance and integrity were evaluated by Tierra’s archaeologists based on 
standards set forth by the National Register of Historic Places and the California Register of 
Historic Resources. Tierra’s two Co-Principal Investigators for the project hold doctorate 
degrees in Anthropology and have extensive archaeological experience in southern California.  
The significance and integrity evaluations provided in the Draft ASR are recommendations to 
the BLM. Ultimately, the BLM will make all evaluations, in consultation with consulting 
parties. 

EC6d-47 See page 3.4-20 of the Draft EIS/EIR for a discussion of this process The BLM requested that 
Tierra include tribal monitors and an extensive monitoring program was implemented. The 
BLM provided Tierra with a list of contacts who might be interested in participating in the 
archaeological survey derived from their consultations with the Tribes. Through names 
provided on the contact list, Tierra engaged interested members and encouraged their 
participation in the project. The Native Americans who participated all had previous 
monitoring experience and, in most cases, were official representatives of their tribes. Those 
serving as representatives of their tribes were expected to report to their tribes. The monitors 
did not complete daily logs or other reports. The limited comments and concerns that they 
offered to the archaeologists are reflected in Appendix G of the October Draft ASR. 

EC6d-48 Please see Section 3.4 for a discussion of the ROI and the areas included in the ROI for the 
proposed project. All land within the ROW was classified as either direct impact APE (Class 
III Survey area) or indirect impact APE (Class II Survey area). All direct impact APE was 
intensively surveyed at a Class III level. In addition, a large portion of the indirect impact APE 
(much larger than the originally planned 20 percent sample area) was ultimately surveyed at a 
Class III level due to either the conversion of this area into direct impact APE as a result of 
project redesign or the need to survey and record sites that extend from the direct impact APE 
into the indirect impact APE. Several areas outside the ROW were also surveyed where sites 
extended beyond the ROW and where property ownership allowed this work to be conducted. 
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EC6d-49 Visual effects are considered direct effects; however, both types of effect may be considered 
significant under CEQA or NEPA or significant adverse effects for the purpose of Section 
106. Chapters 3-04 and 4-04 have been revised to clarify the definitions of direct and indirect 
effects. Visual impacts, such as impacts to the TCP or to the Spoke Wheel Geoglyph and its 
viewshed, are considered in the EIR/EIS. Regarding adverse visual impacts, see the response 
to Comment EC6d-33 which describes an adverse visual effect to the Spoke Wheel Geoglyph.   

EC6d-50 The identification of lithic scatters as such reflects the judgment of the highly trained and 
experienced archaeological survey team. The revised ASR and Final EIR/EIS have been 
revised to reflect an updated analysis of archaeological sites by site type. Details regarding the 
classification of archaeological sites may be found in the ASR. The Native American monitors 
did not express opinions that lithic scatters were anything other than lithic scatters. 

EC6d-51 It is beyond the scope of the EIS/EIR to project the likely total number of each site type within 
the project area or within the ROI. 

EC6d-52 The archaeological information presented in the EIS/EIR is based upon the ASR. With regard 
to landscapes, see Common Response 13: Traditional Cultural Properties, Cultural 
Landscapes, and Districts. 

EC6d-53 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts. Generalizations about the archaeological resources of the project area are provided in 
Chapter 5 of the ASR. 

EC6d-54 See the response to Comment EC6d-48 regarding the relationship between the ROI, ROW, 
and APE. The one-mile buffer area for the Built Environment corresponds with the one-mile 
buffer area included in the record search obtained for the archaeological study. 

EC6d-55 The list of applicable regulations, standards and plans provided in Section 1.5.1 provide a 
general overview of the relationship of the Proposed Action to non-BLM Policies, Plans, and 
Programs. The list provided in Section 3.4.2 pertains specifically to cultural resources. 

EC6d-56 The EIS/EIR has been revised to state that the regulations at 36 CFR 800 guide 
implementation of NHPA Section 106.   

EC6d-57 The EIS/EIR has been revised to accurately reflect relevant statutory and regulatory 
requirements.   

EC6d-58 Comment noted. Section 3.4.2 of the EIS/EIR accurately states that AIRFA establishes a 
policy protecting tribal religious freedoms. 

EC6d-59 See Common Response 12: Section 106 Government-to-Government Consultation. 

EC6d-60 Section 3.4.2 accurately describes NAGPRA responsibilities as they apply to the proposed 
project. A NAGPRA Plan of Action is currently being prepared for the proposed project. 

EC6d-61 Section 3.4.2 accurately describes trust responsibilities as they apply to the proposed project. 
Regarding environmental justice, please see responses to comment EC6d-62. 

EC6d-62 Section 3.5 of the EIS/EIR addresses environmental justice. The Lead Agencies believe they 
have fully identified and evaluated the tribal resources that could be affected by the project. 
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EC6d-63 There is no evidence that the project noise could or would adversely disturb tribal spiritual 
activities. In addition, in determining whether an environmental impact, such as noise is 
significant, “the question is whether the project will affect the environment of persons in 
general, not whether the project will affect particular persons.” (Eureka Citizens for 
Responsible Gov’t v. City of Eureka (2007) 147 Cal.App.4th 357, 376.) Accordingly, while 
the EIS/EIR appropriately considered the noise impacts of the project, it was not required to 
do so separately, or to afford consideration of impacts to, specific categories of people with 
greater weight than its consideration of noise impacts to the public in general. 

EC6d-64 There is no evidence from the ethnohistoric literature or from communications provided by 
Indian tribes under Section 106 consultation or from informal conversations or other 
communications that agave, mesquite, or other vegetation resources have been or are gathered 
by Tribal members in areas in and around the project site. In addition, very few of these 
resources will be affected by the proposed project, thereby leaving most such resources 
available to be gathered by Tribal members. 

EC6d-65 See the response to Comment EC6d-49. 

EC6d-66 As stated in Section 3.21 (Wild Horses and Burros), the BLM administers wild horses and 
burros as guided by the Wild Free-Roaming Horse and Burro Act of 1971. This includes the 
management of Herd Areas (HA) and Herd Management Areas (HMAs). HAs are those 
geographic areas where wild horses and/or burros were found at the passage of the Wild Free-
Roaming Horse and Burro Act in 1971. There are no HAs or HMAs located within or adjacent 
to the proposed OWEF site or ROW application area (BLM, 2006 and 2010b). The Chocolate-
Mule Mountains HMA and the Picacho HA are located approximately 59 miles east and 44 
miles northeast of the proposed OWEF site, respectively, in Imperial County near the 
California-Arizona border (BLM, 2006 and 2010b). As such, the proposed OWEF site would 
not contain or traverse any established HMAs or HAs. 

EC6d-67 No information has been provided by tribes through formal Section 106 consultation or 
information conversation or other communication to suggest if or how tribes are aware of, use, 
or value wildlife in the project area. In addition, in determining whether an environmental 
impact, such as impacts to wildlife resources is significant “the question is whether the project 
will affect the environment of persons in general, not whether the project will affect particular 
persons.”  (Eureka Citizens for Responsible Gov’t v. City of Eureka (2007) 147 Cal.App.4th 
357, 376.)  Accordingly, while the EIS/EIR appropriately considered the potential wildlife 
resource impacts of the project, it was not required to do so separately, or to afford 
consideration of impacts to, specific categories of people with greater weight than its 
consideration of those impacts to the public in general. 

EC6d-68 Comment noted. Your opinions will be considered by the Lead Agency decision makers. 

EC6d-69 While all archaeological resources have not been evaluated, all archaeological resources except 
for those evaluated as not significant are being treated as significant for the purpose of this 
project. All identified archaeological resources will be avoided. Any resources found during 
construction that cannot be avoided will be treated in accordance with an Inadvertent 
Discovery Plan to be adopted prior to construction.  With the exception of an adverse visual 
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impact to the Spoke Wheel Geoglyph and TCP, no other adverse cultural resource impacts 
exist. 

EC6d-70 See Common Response 13 on Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6d-71 The text has been clarified per this comment. It should be noted that: (1) for NEPA purposes, 
the EIR/EIS treats anything eligible for listing in the National Register as a significant 
historic/cultural resource; (2) the EIR/EIS and its appendices discuss the historic significance 
of all resources potentially affected by the project (whether or not those resources are 
ultimately deemed eligible for listing); and (3) the EIR/EIS (especially on pages 4.4-4 to 4.4-5 
of the Draft EIS/EIR) clearly addresses consultation requirements and distinguishes between 
NEPA and the NHPA. 

EC6d-72 See the response to Comment EC6d-71. 

EC6d-73 See Common Response 12: Section 106 Government-to-Government Consultation. 

EC6d-74 Your comment is noted and will be considered by the Lead Agency decision makers. 

EC6d-75 The EIS/EIR has been updated to reflect consultation with the SHPO and ACHP. 

EC6d-76 Please see Section 3.4 for a discussion of the ROI and the areas included in the ROI for the 
proposed project. As documented in the “Historical Resources Reconnaissance 
Survey/Evaluation for the Ocotillo Express Wind Energy Project, Imperial County, 
California,” all built environment historic resources within one-mile of the project area were 
identified and evaluated. Although the Desert View Tower is located several miles to the 
southwest, the historical resources study evaluated potential impacts to this resource given that 
it is Federal and California Register Listed and maintains distant views towards the desert. 

EC6d-77 In the present context “ethnographic resources” generally refer to cultural resources identified 
by Native American informants, as opposed to archaeological resources with physical 
manifestations identified and documented by archaeologists in the course of an intensive survey 
of the project area.  Ethnographic resources could include places, things, wildlife, plants, and 
really anything identified by Native Americans to be associated with their cultural knowledge, 
beliefs, and/or practices.   

EC6d-78 A cultural resources inventory is a comprehensive inventory of archaeological, historic, and 
ethnographic resources, and is essential for determining whether a proposed project would 
adversely affect those resources.  The BLM has undertaken reasonable and good faith efforts 
to identify historic properties through Section 106 consultation; see Common Response 12: 
Section 106 Government-to-Government Consultation. 

EC6d-79 The EIS/EIR has been revised to more clearly define direct and indirect effects under NEPA 
and the NHPA.  

EC6d-80 As clearly discussed in section 4.4.2 of the Draft EIS/EIR, and as stated by the commenter, 
under Section 106 of the NHPA cumulative effects are ‘undifferentiated’ from other impact 
types in that they are discussed and addressed along with direct and indirect impacts”. All 
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impacts identified for the proposed project under NEPA, CEQA, and the NHPA are addressed 
in the EIS/EIR. 

EC6d-81 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts, and Common Response 12 regarding Section 106 Government-to-Government 
Consultation. The EIS/EIR has been revised to remove the reference to Traditional Cultural 
Properties as a type of resource not subject to significance evaluation.  

EC6d-82 See the response to Comment EC6d-81. The text has been revised to reflect that effects to both 
National Register-eligible and cultural resources is established through consultation. 

EC6d-83 See the response to Comment EC6d-81. 

EC6d-84 See the response to Comment EC6d-81. 

EC6d-85 See the response to Comment EC6d-81. 

EC6d-86 See the response to Comment EC6d-81. 

EC6d-87 See the response to Comment EC6d-81. 

EC6d-88 See the response to Comment EC6d-81. 

EC6d-89 Comment noted. Cultural resources in the project area have been comprehensively identified 
and evaluated through an intensive archaeological survey, a thorough study of historical 
resources, and extensive, reasonable, and good faith consultation under Section 106 in addition 
to information communication about resources with Native Americans (see October Draft ASR 
Appendix G). Also, see the response to Comment EC6d-81.   

EC6d-90 See the responses to Comments EC6d-33, EC6d-69, and EC6d-89.  

EC6d-91 Resources irreversibly or irretrievably committed to a proposed action are those used on a 
long-term or permanent basis. This includes the use of nonrenewable resources such as metal, 
wood, fuel, paper, aggregate, and other natural resources. These resources are considered 
irretrievable in that they would be used for a proposed action when they could have been 
conserved or used for other purposes. Another irreversible or irretrievable commitment of 
resources is the unavoidable destruction of natural resources that could limit the range of 
potential uses of that particular environment. No archaeological resources would be 
irreversibly or irretrievably committed to the project. 

EC6d-92 Impacts on cultural resources sites are described in Section 4.4 (Cultural Resources) of the 
EIS/EIR. Please note that the proposed project has been designed to avoid direct impacts to all 
identified cultural resources with the exception of Dos Cabezas Road, which is recommended 
as not eligible for listing in the NRHP. Also, please see the response to Comment P264-32 and 
Common Response 3. 

EC6d-93 See Common Response 12: Section 106 Government-to-Government Consultation and the 
responses to Comments EC6d-14 and EC6d-33. The Final EIS/EIR has been revised to reflect 
updated information on the ongoing Section 106 consultation. 

EC6d-94 Section 106 consultation is expected to be completed on or around April 30, 2012. Also see 
Common Response 12: Section 106 Government-to-Government Consultation. 
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EC6d-95 See response to Comment EC6d-94. The Lead Agencies recognize that some tribes may not 
agree to an MOA or PA.  

EC6d-96 See Common Response 12 regarding Section 106 Government-to-Government Consultation. 

EC6d-97 Comment noted. Your opinions will be considered by the Lead Agency decision makers. 

Letter EC6e - Responses to Comments from Thomas F. King, Ph.D. 
EC6e-01  See Common Response 12 regarding Section 106 Consultation and Common Response 13 

regarding Traditional Cultural Properties, Cultural Landscapes, and Districts. Please see the 
response to Comment EC6d-35 regarding the archaeological survey Work Plan. 

EC6e-02 See the response to Comment EC6d-41. Additionally, page iv of the October Draft ASR 
clearly states that “the Area of Potential Effects (APE) defined for this Project” includes the 
entire proposed 12,436-acre project area which is the APE for purposes of NEPA analysis 
under consultation under Section 106. For purposes of explaining the survey methodology and 
results, the Draft ASR clearly defines the terms “direct impact APE” and “indirect impact 
APE as the area where the project may cause direct physical impacts and the area where the 
project may cause indirect impacts, respectively. See also Section 4.4.2 of the Draft EIS/EIR. 
Except for the Desert Tower (see the response to Comment EC6d-76), and TCP (see Common 
Response 13: Traditional Cultural Properties, Cultural Landscapes, and Districts), no visual, 
auditory, or other effects on historic properties have been identified.  

EC6e-03 As defined in the Archaeological Resources Protection Act and used in the ASR, an 
archaeological resource is “any material remains of past human life or activities which are of 
archaeological interest.” The ASR has been revised such that “archaeological resources” and 
“cultural resources,” as well as “archaeological survey” and “cultural resource survey,” are 
no longer used interchangeably. Cultural resources are locations of human activity, 
occupation, or use. They include expressions of human culture and history in the physical 
environment, such as archaeological sites, buildings, structures, objects, districts, or other 
places. Cultural resources also include places that are considered to be of traditional cultural or 
religious importance to social or cultural groups. See Section 3.4 of Draft EIS/EIR, for a 
definition of cultural resources. As indicated in the response to Comment EC6d -78, cultural 
resources for this project include not just archaeological resources but also historical and 
ethnographic resources. 

EC6e-04 See the response to Comment EC6d-41. As described on page 3-8 of the October 2011 Draft 
ASR, the entire direct impact APE was entirely surveyed, resulting in a 100 percent survey 
coverage for all areas of direct physical disturbance associated with the Project, including 
sites, access roads, and other ancillary facilities. The indirect impact APE areas were subjected 
to a Class II survey, meaning that an intensive survey of 1,400 acres (or 20 percent) of the 
indirect APE was conducted. 

EC6e-05 Question noted.  As stated on page 3-4 of the October Draft ASR, one of the primary goals of 
the archaeological study was to detect “all prehistoric and historic archaeological resources in 
the Project area.” Using commonly excepted survey/inventory methodologies and the specific 
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survey methodology developed for this project. The survey methods used to prepare the ASR 
are described on pages 3-8 through 3-10 of the October Draft ASR.  

EC6e-06 Question noted. As stated on page 3-4 of the October Draft ASR, one of the primary goals of 
the archaeological study was to document “these cultural resources to the highest 
contemporary standards for such studies as reflected in the survey methods described on pages 
3-8 through 3-10 of the October Draft ASR.  

EC6e-07 Question noted.  As stated on page 3-4 of the October Draft ASR, one of the primary goals of 
the archaeological study was to place “the new information gained from the survey into the 
regional research context.” The regional research context is framed by the research questions 
defined in Chapter 3, Research Design and Methods. This goal is achieved in Chapter 5, 
Discussion and Interpretations, which analyzes the survey results and addresses those research 
questions. This question does not address the adequacy of the EIS/EIR. 

EC6e-08 See the response to Comment EC6d-29. 

EC6e-09 As defined in section 3.4 of the October Draft ASR, “Both prehistoric and historic sites were 
defined as three or more artifacts located within 50 m or a single archaeological feature. The 
archaeological remains of historic features, buildings, and structures older than 50 years in age 
were considered sites. Isolates were defined as two or fewer artifacts that are not associated 
with a site or feature”. 

EC6e-10 Comment noted. 

EC6e-11 There is not enough information available on the anonymously recorded GLO “sites” 
(telegraph lines and roads/trails listed in 1880 surveyor notes), such as specific locational data, 
to allow them to relocated in the field, assuming any evidence of them still remains. It appears 
likely that physical evidence of the “sites” did not exist in the 1970s given that the anonymous 
recorder either could not find them or did not feel it was worth the effort to look for them. It is 
doubtful that any physical evidence remains today and, in any event, for the GLO “sites” that 
are recorded within the direct impact APE, no evidence was found of such sites during the 
intensive survey. 

EC6e-12 Eligibility for the National Register of Historic Places within Table 2.2 was based on 
information provided in the original record search and supporting information provided to 
Tierra from the SCIC. In most cases, the eligibility assessments appear to be recommendations 
on the part of the party who recorded the resource, and not eligibility determinations on the 
part of a federal agency. Table 2.2 has been revised to use the phrase “recommended not 
eligible” and “recommended eligible” in place of “Not eligible” and “eligible”.  

EC6e-13 Table 2.2 and page 2-21simply summarize information on previously recorded site forms 
obtained by a records search. The goal of providing a summary of previous documentation is 
not to question the ascriptions of eligibility or ineligibility for the NRHP made by the original 
recorders, but rather to summarize their findings. All resources within the project area, 
including previously recorded resources, are evaluated by Tierra in Chapter 4 of the ASR. 

EC6e-14 Tierra based its evaluation recommendations for all sites under all four criteria outlined in 36 
CFR 60: A, B, C, and D (see, for example, October 2011 Draft ASR page 3-3, Section 3-2).  
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Most, but not all, sites recommended as eligible for listing were considered eligible only under 
D and not under A, B, or C. A discussion of these criteria with regard to the resources found 
in the project area is provided on pages 6-10 through 6-12 of the October 2011 Draft ASR. 
The eligibility for listing of sites in the project area on the National Register will ultimately be 
determined by the BLM. 

EC6e-15 See Common Response 13 on Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6e-16 See Common Response 13 on Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6e-17 Question noted and will be shared with the Lead Agency decision makers. 

EC6e-18 All cremations identified in the direct impact APE and indirect impact APE by the intensive 
archaeological survey will be avoided by project construction and operation by a minimum of 
700 feet. All cremations on the surface that were within the survey area at the time of the 
survey have been identified and recorded. Due to the environmental setting of the area and the 
presence of shifting sands it is possible additional cremations and cultural materials exist 
subsurface. A NAGPRA Plan of Action has been prepared for the OWEF project, and any 
human remains discovered during project implementation will be treated in accordance with 
the Plan of Action. In addition, Mitigation Measures CUL5 (Monitoring at Known ESAs), 
CUL-6 (Train Construction Worker Personnel), and CUL-7 (Properly Treat Human Remains) 
will ensure the proper treatment of human remains, if any are discovered.  

EC6e-19 See response to Comment EC6e-18. 

EC6e-20 As explained on page 3-3 of the October 2011 Draft ASR, “Knowing the regional research 
issues plays a critical role in evaluating sites for significance and eligibility for listing in the 
NRHP. For example, most archaeological sites that are found to be eligible for listing do so 
under Criterion D, for their research potential. To assess research potential, it is important to 
delineate the kinds of research issues or domains that are considered by scholars to be 
important.” Knowledge about the nature and location of National Register-eligible sites, 
determined at least in part by regional research issues for those considered eligible under 
Criterion D, is beneficial to BLM land management in the planning for Federal or federally 
assisted projects. 

EC6e-21 See the response to Comment EC6e-14. 

EC6e-22 See the response to Comment EC6d-33 regarding an adverse visual effect to the Spoke Wheel 
Geoglyph. 

EC6e-23 The prehistoric and historic research questions in the ASR’s research design are provided on in 
Section 3, and no mention is made that they “might be addressed using the sites threatened by 
the project.” The results of data collected from the intensive archaeological survey of the 
project site are presented in Chapter 5 and applied to the research questions and interpreted in 
Chapter 6. The research topics were selected based upon Tierra’s knowledge and experience in 
the region, in coordination with the BLM. These research topics were formulated in the Work 
Plan, which was distributed to Indian Tribes in the region as part of the Section 106 
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consultation process. There is nothing precluding future researchers from identifying additional 
research questions and addressing those questions by analyzing data from the ASR. 

EC6e-24 See the response to Comment EC6d-41 and EC6e-04 regarding the direct impact APE and 
indirect impact APE, and see the response to Comment EC6d-35 regarding distribution of the 
Work Plan to Indian tribes in the region as part of the Section 106 consultation process. 

EC6e-25 The section in the ASR addressed by the comment is referring to areas beyond the greater 
APE or ROW, not within it. Regarding adverse visual impacts, see the response to Comment 
EC6d-33 which describes an adverse visual effect to the Spoke Wheel Geoglyph. Also see 
Common Response 13: Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6e-26 As defined in the response to Comment EC6d-39, Tierra employed survey transect widths 
defined for Class III surveys in the “California BLM Guidelines for Cultural Resource 
Inventory.” Section 3.4 states that transect intervals were no greater than 15 meters. The 
transect intervals were adequate for the identification of archaeological sites, particularly given 
the excellent ground visibility of the project area. After sites were identified and their 
boundaries recorded by GPS units, archaeologists returned to those sites for detailed recording 
within them. 

EC6e-27 See response to comment EC6e-9. Site boundaries were determined on the basis of where 
artifacts were found to be located. For example, in the case of a historic refuse scatter 
consisting of cans and bottles, the site boundary was mapped around the outermost cans and 
bottles. All cans and bottles and the areas where they were deposited would have been 
included in this site, and areas beyond the mapped boundary that did not contain cans and 
bottles would not have been included as parts of the site. The question about arbitrary 
archaeological choice and cultural reality is noted. 

EC6e-28 The distinction between sites and isolates in the archaeological study is arbitrary but accepted 
as a common, standard practice by professional archaeologists working in California. Defining 
all expressions of past human activity, including isolates, as sites is not an acceptable or 
desirable archaeological practice.  

EC6e-29 The discovery of thousands of knapping stations with extremely similar characteristics such as 
stone material, types and numbers of flakes, and size led Tierra to feel that the detailed 
recording of every knapping station was contributing little additional, significant scientific 
value for the archaeological study. However, as described on page 3-10 of the October 2011 
Draft ASR, “[a]lthough not all knapping stations were rigorously recorded in accordance with 
this sampling approach, the locations of all knapping stations were established using sub-meter 
GPS.” Therefore, archaeologists interested in conducting future research on knapping stations 
will be able to return to those features. The sampling approach was approved by the BLM in 
consultation with the SHPO. 

EC6e-30 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts.  

EC6e-31 See Common Response 12 regarding Section 106 Consultation. All federally recognized 
Native American monitors, at least initially, were formally representing their tribal 
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governments. As the project progressed, some tribes replaced their monitors with others. All 
monitors were trained, and none were “hired off the street” as suggested by the commenter. 

EC6e-32a Report has been revised to utilize the “Artifact scatters” site type.  

EC6e-32b “Agave procurement site” has been revised to “Agave processing site”.  

EC6e-32c See the response to Comment EC6e-18. 

EC6e-32d This comment is not understood. “Ceramic scatters that contain the remains of a single vessel 
are sometimes referred to as “pot drops” as a way of distinguishing them from scatters of 
more than one vessel” (October 2011 Draft ASR, page 3-12). No evidence of urn burials, 
either whole or with broken vessel shards, was found by the survey. All sites containing 
cremations include the identifier “cremation” in the site type.  

EC6e-32e It is acknowledged that some trails can be significant to tribes and that such trails may be 
eligible to the National Register under Criteria A, B, or C. However, all trails in the project 
area were recommended as eligible for listing in the National Register under Criterion D; no 
information or evidence has been provided to suggest that they should also be recommended as 
eligible under other criteria. 

EC6e-32f The ASR has been updated to include a brief discussion of the Spoke Wheel Geoglyph in 
Chapter 3; the geoglyph is discussed in more detail later in the report. 

EC6e-33 It is beyond the scope of the ASR to project the likely total number of each site type within the 
project area or within the ROI.  

EC6e-34 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6e-35 The southwest portion of the originally proposed project area has been excluded largely due to 
its high cultural sensitivity. The APE was greatly reduced in this area to reflect elimination of 
it from the proposed project. Therefore the Southwest Dune site is no longer within the project 
area and is not described in the ASR. 

EC6e-36 See the response to Comment EC6e-18 

EC6e-37 See the response to Comment EC6e-18. The BLM does not consider the project area to be a 
burial ground. 

EC6e-38 The ASR has been revised to state: “The existence of subsurface cultural materials is 
unknown; however, based on the landforms on which it is situated subsurface cultural 
materials are likely at some locations.” 

EC6e-39 There is no information available to suggest that CA-IMP-008/H should be considered eligible 
under Criteria A or C. Simply because the site was used for thousands of years in the 
production of stone tools, as were numerous others in the region, does not make it associated 
with a significant event in the past (Criterion A). And, it does not embody distinctive 
characteristics of a type, period, or method of construction, represent the work of a master, 
possess high artistic values, or represent a significant and distinguishable entity whose 
components may lack individual distinction (Criterion C). 
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EC6e-40 The report has been revised to reflect that the BLM considers the site to be recommended as 
eligible under Criteria C and D, and as a potential contributor to the TCP.  

EC6e-41 See the response to Comment EC6e-32a. 

EC6e-42 See the response to Comment EC6-32b. 

EC6e-43 See the response to Comment EC6e-23 

EC6e-44 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6e-45 See Common Response 12 regarding Section 106 Consultation. 

EC6e-46 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6e-47 Comment noted. 

EC6e-48 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts.  

EC6e-49 Comment noted. Tierra’s findings have been independently reviewed by Aspen, ESA, the 
BLM, and the County of Imperial. 

Letter EC6f - Responses to Comments from Thomas F. King, Ph.D. 
EC6f-01  See Common Response 12 regarding Section 106 Government-to-Government Consultation. 

EC6f-02 Comment noted. The BLM will consider alternative definitions of “tribal elder” put forth by 
the tribes. 

EC6f-03  See the response to Comment EC6e-18. 

EC6f-04 See Common Response 12 regarding Section Government-to-Government 106 Consultation. 

EC6f-05  See the response to Comment EC6e-18. 

EC6f-06 The text has been revised to read “direct impacts.” Based on the analysis presented in Section 
4.4 of the EIS/EIR, the noise impacts to wildlife expressed in this section of Appendix G are 
not considered by the BLM to be adverse. The Wildlife Resources section of the EIS/EIR 
concludes that there will not be adverse noise impacts to wildlife. 

EC6f-07  Aerial photographs have been taken of the Spoke Wheel Geoglyph. As discussed on page 4-18 
of the October 2011 Draft ASR, the “Fish Geoglyph” is considered to be modern. 

EC6f-08 See the response to Comment EC6d-33. 

EC6f-09  The Arrow Geoglyph is described on page 4-56 of the October 2011 Draft ASR. The area 
northeast of the geoglyph was surveyed. 

EC6f-10 Comment noted. See the responses to Comments EC6e-32d and EC6e-18. Also see Common 
Response 12 on Section 106 Government-to Government Consultation, and Common Response 
13 on Traditional Cultural Properties, Cultural Landscapes, and Districts. 

EC6f-11  Comment noted. All incised and etched ceramics found by the survey were documented. 
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EC6f-12 Thank you for your comment. OCO-EAM-75 was originally designated as OCO-VAP-028/H 
and appears on the site maps under this original temporary designation. The site description 
was inadvertently left out of the draft ASR but has been added back to the revised ASR. The 
site is fully described and evaluated in the revised ASR and in the Final EIR/EIS. 

EC6f-13  The road in the vicinity of OCO-EAM-75 avoids this site. 

EC6f-14 Comment noted. Please see Sections 4.4 and 5.2.2 regarding consideration of tribal 
perspectives. 

EC6f-15 Your concerns will be shared with the Lead Agency decision makers. Please see the response 
to Comment EC6d-58 and EC6d-89 above. Please see Sections 4.4 and 5.2.2 regarding 
consideration of tribal perspectives. 

Letter EC6g - Responses to Comments from Daniel F. McCarthy 
EC6g-01  The revised ASR incorporates Native American perspectives provided in Appendix J into 

archaeological site descriptions when such information is available. 

EC6g-02 These errors have been corrected in the revised ASR. 

EC6g-03  Please see Common Response 12 regarding Section 106 Consultation. 

EC6g-04 The editorial error has been corrected in the revised ASR, and additional photos have been 
added. Also, existing photos in the ASR are in color; black and white copies are likely the 
function of printer capabilities or copying. 

EC6g-05  All formed artifacts are called out in the table except for a few of the largest sites that contain 
thousands of artifacts, in which cases the exact numbers of formed artifacts by artifact type are 
not specified. 

EC6g-06 The ASR has been revised to reflect the seasonal availability of agave in the area and that 
agave was likely cooked and processed for immediate consumption as well as dried for 
transportation to winter villages and stored for later use when other food resources were 
scarce. 

EC6g-07 Many though not all Late Prehistoric sites, particularly lithic scatters on desert pavement 
terraces where good toolstone is often abundant, contain ceramics, which are a definitive 
indicator of the Late Prehistoric Period. A minimum of 25 percent of the prehistoric sites in 
the project area contain ceramics. 

EC6g-08 The fuel source for the roasting pits in the project area is not known and, for the Class III 
survey, no dating of these features was conducted. 

EC6g-09 The majority of sites are not determined eligible to the National Register. Of 287 sites, 127 are 
recommended as eligible and 160 are recommended as not eligible. Please see the Common 
Response regarding Traditional Cultural Properties, Cultural Landscapes, and Districts for a 
discussion of cultural landscapes. 

EC6g-10 Most but not all of the 23 trails or trail segments found in the project area occur on desert 
pavement and are linear and poorly defined. All effort was made to follow them but they were 
inevitably found to be very short. Their exact locations were recorded by sub-meter Trimble 
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GPS, allowing future investigators to relocate them and conduct additional research beyond the 
Class III survey. 

EC6g-11 The term “wikiup” has been removed. 

EC6g-12 Please see Common Response 13 regarding Districts, Traditional Cultural Properties, and 
Cultural Landscapes. 

EC6g-13  The commenter’s concern regarding the cultural resources investigation is noted. All efforts 
have been taken to provide a thorough and accurate portrayal of cultural resources in the area, 
and an appropriate characterization of potential impacts to such resources that could result 
from implementation of the project. 

EC6g-14 Comment noted. Site records for all resources have been made available to Viejas. Information 
provided in these records is as thorough and accurate as possible.  

EC6g-15  Comment noted. A comprehensive list of plants prepared by biologists is provided in the 
EIS/EIR. 

EC6g-16 See Common Response 13 regarding Traditional Cultural Properties, Cultural Landscapes, and 
Districts. 

EC6g-17  Comment noted. See Common Response 13 regarding Traditional Cultural Properties, 
Cultural Landscapes, and Districts. 

EC6g-18 Please see Common Response 12 regarding Section 106 Consultation. 

Letter EC6h - Responses to Comments from Carmen Lucas 
EC6h-01  Thank you for the submittal of photos and information regarding cultural resources in the 

project area. This information will be considered by the Lead Agency decision-makers. The 
Visual Resource Section in the EIS/EIR recognizes that the proposed OWEF would introduce 
prominent structures with industrial character and the visual contrast would result in substantial 
adverse effects on these views. 

EC6h-02 Thank you for your review of the document and your comment. Your concern that the term 
“ceramic scatter” contains more information than what has been recorded by the Archaeologist 
will be shared with the lead agency decision-makers. Please note that Section 3.4.1.2 of the 
EIS/EIR contains a description/definition of ceramic scatter and Table 3.4-3 identifies 
numerous ceramic sites and includes a description of the features, concentrations, and the 
cultural constituents of each site. 

Letter EC6i - Responses to Comments from Jon P. Rebman 
EC6i-01  The comment states that approximately six plant species observed during the field surveys 

have not been previously observed or documented in the region of California concerning the 
proposed project based upon current California Consortium of Herbaria (CCH) records, and 
are probable misidentifications. These include: Cryptantha recurvata (Boraginaceae), 
Raphanus raphanistrum (Brassicaceae), Orobanche parishii ssp. parishii (Orobanchaceae), 
Parietaria pensylvanica (Urticaceae), Pentagramma triangularis ssp. maxonii (Pteridaceae), 
and Wislizenia refracta ssp. refracta (Capparaceae). 
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 Based on the commenter’s statement, additional review of the plant identifications for the 
OWEF was conducted. It is acknowledged that Raphanus raphanistrum and Orobanche 
parishii ssp. parishii were likely misidentifications. The record of Raphanus raphanistrum is 
likely Eruca vesicaria ssp. sativa. The record of Orobanche parishii ssp. parishii is likely 
Orobanche cooperi. These conclusions are based on the known habitat, elevations, and ranges 
of these species; along with a review of photos taken during the rare plant surveys. However, 
neither of these species is considered special status plant species and the analysis and 
conclusions in the Draft EIS/EIR does not change as a result of these changes. 

 A previous review of the Wislizenia refracta ssp. refracta identification was conducted in fall 
2011 (see the response to Comment P269-21). The results of that review determined that 
Wislizenia refracta ssp. refracta does not occur on site and that the plant should have been 
identified as Cleomella obtusifolia, which is not considered a special status plant species. An 
addendum to the Spring 2011 Rare Plant Survey Report has been prepared to clarify this 
correction and is included with the Final EIS/EIR as Appendix L4. 

 No changes were made with regard to the other 3 species listed in this comment. It is worth 
noting, as stated by the commenter, that the Imperial County flora is poorly represented in 
California herbariums. Also, other range extensions made in the course of these surveys have 
been verified (e.g., Linanthus maculatus), which further substantiates that this flora is not 
understood as well as other areas. 

EC6i-02 The comment states that approximately eight plant species that are listed in the California 
Native Plant Society’s (CNPS) Inventory of Rare and Endangered Plants of California are not 
adequately addressed in the Draft EIS/EIR. These include: Matelea parvifolia (Apocynaceae), 
Cryptantha costata (Boraginaceae), Cryptantha holoptera (Boraginaceae), Bursera 
microphylla (Burseraceae), Eucnide rupestris (Loasaceae), Horsfordia newberryi (Malvaceae), 
Mimulus aurantiacus var. aridus (Phrymaceae), and Lycium parishii (Solanaceae).  

 Four of the eight species noted in this comment (i.e., Bursera microphylla, Eucnide rupestris, 
Horsfordia newberryi, and Lycium parishii) were addressed in Table 3.18-3 of the Draft 
EIS/EIR. Although none of these species were documented during the focused plant surveys, 
each of these species was considered to have a moderate potential to occur on site as a result of 
suitable habitat being present and due to documented records in the vicinity of the project. 

 Two of the other species noted in this comment (Cryptantha costata and Cryptantha holoptera) 
were part of the rare plant species field booklet used by each of the botanists who conducted 
surveys on the site. The booklet also included Cryptantha ganderi as a third Cryptantha 
species that could potentially occur on site. As a result of the commenter’s statement, 
Cryptantha costata and Cryptantha holoptera were added to Table 3.18-3.   

 The remaining two species (Mimulus aurantiacus var. aridus and Matelea parvifolia) have 
been added to Table 3.18-3 based on the commenter’s statement. Mimulus aurantiacus var. 
aridus is currently only known above the elevation of 750 meters, which is approximately 300 
meters in elevation above the proposed project site. According to data from the CCH, Matelea 
parvifolia is known nearby at Mountain Springs, at approximately 600 meters in elevation. In 
other recent (since 1985) nearby collections listed by CCH, this species was collected at 
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elevations between 600 meters to 850 meters. Based on this data it appears this species occurs 
at higher elevations than those at the project area, but there is potential for it to occur within 
the OWEF project area. Other nearby records (i.e., San Diego County) are from the late 19th 
and early 20th centuries and their location descriptions are too general to reliably determine 
elevation. 

 The comment states that it is possible three of the above mentioned species were overlooked or 
not present during the 2010 field season due to the fact that they are annuals that are only 
present during years with ample rainfall. These include: Cryptantha costata (Boraginaceae), 
Cryptantha holoptera (Boraginaceae), and Eucnide rupestris (Loasaceae). 

 The comment raises two issues, adequacy of rainfall and competence of the surveyors, which 
may have prevented accurate results for the rare plant surveys. In reference to the 3 species 
that may not have been observed because of inadequate rainfall, the rare plant surveys mapped 
over 877,000 rare plants and over 95 percent of these were annuals. This would not have been 
possible without relatively plentiful rainfall. All of the surveyors had prior professional botany 
experience conducting rare plant surveys and the surveys were led by several senior botanists 
that were highly experienced in desert botany. Furthermore, each surveyor was provided 
training on how to distinguish sensitive from common species and provided a guide to 
potentially occurring sensitive plants. The surveys were also conducted in groups, walking 
parallel transects through the survey area. If a species was unknown to one of the surveyors, 
the entire group would gather to properly identify it. The botanists for the rare plant surveys 
would meet daily to go over the previous survey, discuss what species were likely, new 
observations, and other facets of the special status plant survey.  

 The comment requests for the EIS/EIR to indicate that three of the species (Bursera 
microphylla, Horsfordia newberryi, and Mimulus aurantiacus var. aridus) have been 
documented with voucher specimens in the nearby vicinity. Table 3.18-3 was updated to 
reflect the commenter’s request, but the assessment of each species’ potential to occur on site 
did not change.   

 The comment states that a CCH database search for sensitive species should be conducted for 
all planned development projects in California, especially for Imperial County where annual 
species do not show up every year. Comment noted. The planning for the rare plant surveys 
included a search of a number of databases, including the California Natural Diversity 
Database, California Native Plant Society (CNPS) online database, and CALFLORA (2010) 
database. The search area included all of the USGS quads that overlapped the project area and 
the next USGS quads beyond those. The CNPS website includes much of the data from CCH. 
In addition, the planning also included a review of the special status plant records provided by 
BLM, as well as coordination with BLM staff and several State Parks staff to help ensure the 
rare plant field guide included a comprehensive list of species for botanists. 

EC6i-03 The comment states that the discovery of the sensitive plant species, Linanthus maculatus 
(Polemoniaceae), is evidence that there may be more rare botanical species present within the 
proposed project site, especially with more rainfall. 
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 While it is possible that more rainfall could bring forth additional sensitive species, the amount 
of rainfall was sufficient to allow a very large number of annual plants to be identified, 
including several sensitive species. Please also see the response to Comment EC6i-02. 

EC6i-04 The comment states that two sensitive plant species, Cylindropuntia wolfii (Cactaceae) and 
Acmispon [Lotus] haydonii (Fabaceae) require more attention within the EIS/EIR, specifically 
in that an analysis should be conducted to determine the exact values of the increase in 
sensitivity ranking as a result of the proposed project. The comment states that the “project 
might impact as much as 25 percent of the entire species populations for Cylindropuntia 
wolfii”.  

 This comment overstates the potential impact of the project on these species. As noted in Table 
4.17-2, a total of approximately 24,735 Cylindropuntia wolfii were documented within the 
approximately 8,000-acre survey area and the project would impact up to 1,686 individuals 
(approximately 1,185 in temporary impact areas and 501 in permanent impact areas), which 
amounts to approximately 7 percent of the individuals documented in the survey area. 
However, based on the amount of suitable habitat outside of the survey areas and the amount 
of suitable habitat adjacent to the project site, the population is expected to be considerably 
larger than that reported within the survey area. If off-site populations are factored into this 
calculation, the impact to the species is even less which is much smaller than the percent 
impact cited by this comment. No impacts to Acmispon [Lotus] haydonii would occur from the 
project. No increase in sensitivity rating is anticipated to these species from impacts by this 
project. Furthermore, impacts to Cylindropuntia wolfii would be mitigated for by 
transplantation of individuals from the project impact areas to revegetation areas. The methods 
for the transplantation are currently being developed in the Habitat Restoration and 
Revegetation Plan for the project. 

EC6i-05 The comment reiterates the request for voucher specimens for herbarium deposition to be 
collected for each plant taxon in the project study as part of the biological inventory process. 
Comment noted. Collection of voucher specimens is included as part of the BLM’s protocols 
for conducting special status plant species surveys: “Voucher specimens of special status plants 
should be collected if necessary to conclusively document the occurrence of the species and if 
the collection will not adversely affect the health of the population at the site”.  

 The comment reiterates the request for a geospatial search of historic herbarium specimen 
records to be conducted as part of the biological inventory process of the proposed project 
area. See the response to Comment EC6i-02. 

 The comment reiterates the request/recommendation for biological surveys to occur during 
years of ample rainfall to obtain a more accurate representation of flora present. See the 
response to Comment EC6i-02. 

 The comment reiterates the request for the EIS/EIR to include an improved (quantifiable) and 
more detailed analysis of the direct project-related impacts on populations of sensitive plant 
species where a vast majority of their population lies within the boundaries of the proposed 
project site. See the response to Comment EC6i-04. 
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Letter EC6j - Responses to Comments from Ray Clark 
EC6j-01  The comment states that the BLM’s purpose of and need for the project is too narrow, 

resulting in alternatives that are unreasonably narrowed so that only this site was considered 
while the purpose and need for California and the DOE opens up alternative sites for this 
project that are not addressed in the Draft EIS/EIR. The Purpose and Need statement in 
Section 1.1 has been revised to provide more clarity regarding the underlying purpose and 
need to which all the agencies are responding. The overall project purpose and need is “To 
provide a wind energy facility ranging in size from approximately 315 MW to 465 MW in 
Imperial County, California” that provides renewable electric power to California’s existing 
transmission grid to help meet federal and State renewable energy supply requirements. A 
detailed discussion of purpose and need and range of alternatives is also provided in Common 
Responses 2 and 3. The agency has considered a range of reasonable alternatives and provides 
a discussion of those alternatives that were eliminated from further analysis in the Draft 
EIS/EIR in Section 2. Please see Common Response 3 for a more detailed response to the 
Range of Alternatives considered. 

EC6j-02 The comment states that Alternatives 1, 2, and 3 are not true NEPA alternatives. Alternatives 
2 and 3 represent 12 percent and 32 percent reductions in the capacity of the project, which are 
fairly substantial. At the time these alternatives were formulated, they represented even greater 
reductions in the capacity of the project, but the Applicant voluntarily reduced the size of the 
proposed project after the EIS/EIR scoping period. While the alternatives may have similar 
unavoidable adverse impacts they are reasonable alternatives under the NEPA and more 
importantly, these alternatives meet the project purpose and reduce the impacts of the 
Proposed Action. 

 The comment also recommends some form of sub-alternatives, which consider different ways 
to handle different infrastructure items. No other information was provided. However, as 
discussed in Section 2.8 of the EIS/EIR, there are limited locations where a wind energy 
project of this size can be constructed in southern California. Wind projects need to be located 
where commercially viable wind resources exist, and the project site is located in one of the 
largest commercially viable wind resource areas in southern California. Please see the 
response to Comment EC6m-05 and Common Response 3for more detail regarding 
Alternatives. 

EC6j-03  The project’s impacts on cultural resources are described in Section 4.4 (Cultural Resources) 
of the EIS/EIR. Cumulative impacts on the cultural landscape were considered in the analysis 
in Section 4.4. All information needed to characterize impacts on cultural resources in 
accordance with the NEPA and the CEQA was available at the time the Draft EIS/EIR was 
prepared and was utilized as the basis for the impact analysis. All archeological resources had 
been identified and characterized prior to release of the Draft EIS/EIR. No additional 
information was needed to complete the analysis of cultural resources in accordance with the 
NEPA and the CEQA. Your concerns will be considered by the Lead Agency decision-
makers. 
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EC6j-04 The commenter refers to a table presented on page 2-27 of the Draft EIS/EIR. It is important 
to note that this is a summary table provided in the Project Description in order to highlight 
differences in potential impacts between the project and alternatives; this table does not 
provide a complete analysis of cultural resources. The commenter is correct in noting that the 
table indicates potential impacts to “known cultural resources.” A complete analysis and 
characterization of such impacts is provided in Section 4.4 (Cultural Resources) of the Final 
EIS/EIR, including identification of project-specific mitigation requirements, where 
appropriate. 

EC6j-05 Please see the response to Comment EC6d-62. 

EC6j-06 The commenter expresses concern regarding the Indian Trust doctrine and government-to-
government consultation, with respect to the proposed OWEF. These issues are addressed in 
Common Response 12 on Section 106 Consultation. 

EC6j-07 The commenter expresses concern regarding tribal consultation, with respect to the Native 
American Heritage Commission entitlements. Please see Comment Letter S3-01 and associated 
responses.  Also see Common Response 12 on Section 106 Consultation. 

EC6j-08 The commenter expresses additional concern regarding tribal consultation; please see Common 
Response 12 on Section 106 Consultation. 

EC6j-09 Please see Common Response 12 on Section 106 Consultation. 

EC6j-10 See Common Response 12 on Section 106 Consultation, and Common Response 13 on 
Districts, Traditional Cultural Properties, and Cultural Landscapes.  Also see response to 
comment EC6d-61. 

EC6j-11 A Management Plan for Archaeological Monitoring, Post-Review Discovery and 
Unanticipated Effects will be prepared.  Mitigation will also be provided in an MOA or PA.  

EC6j-12 The lead agency will provide a “statement of overriding considerations” as part of the record 
as required by Section 15093 for each significant environmental effect identified in the EIR. 

EC6j-13 Please see the responses to Comments EC6j-01 through EC6j-12. Your concerns will be 
considered by the Lead Agency decision-makers. 

Letter EC6k - Responses to Comments from Owen Schmidt 
EC6k-01  The commenter expresses concern regarding the “underlying need” for the proposed OWEF, 

and states confusion regarding the discussion of purpose and need presented in Section 1.1 of 
the EIS/EIR. Section 1.1 of the Final EIS/EIR has been revised to provide clarity regarding 
the underlying purpose and need to which all the agencies are responding to the project. To 
clarify, Section 1 of the Draft and Final EIS/EIR states that the overall project purpose is “To 
provide a wind energy facility ranging in size from approximately 315 MW to 465 MW in 
Imperial County, California” that provides renewable electric power to California’s existing 
transmission grid to help meet federal and State renewable energy supply requirements. A 
detailed discussion of purpose and need and range of alternatives is also provided in Common 
Responses 2 and 3.  
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EC6k-02 The commenter states confusion regarding use of the phrases “purpose and need” and “overall 
project purpose.” The term “overall” was used simply to convey to the reader that several 
federal and State agencies will be using the document, and was not intended to imply that there 
are two types of Purpose and Need. In order to clarify, the term “overall” has been deleted 
from the phrase “purpose and need” where it appeared in Chapter 2 of the Draft EIS/EIR. 

EC6k-03  The commenter states concern regarding specific agency roles, and the purpose and need 
associated with various agencies, including the U.S. Department of Energy (DOE). Chapter 1 
of the Final EIS/EIR has been revised to clarify DOE involvement in the proposed OWEF.  
Please see the response to Comment EC6k-01, above, regarding the project’s purpose and 
need. As noted above, detailed discussion of purpose and need and range of alternatives is also 
provided in Common Responses 2 and 3. 

EC6k-04 The commenter states concern regarding the involvement of state and local agencies in the 
proposed OWEF. Response to Comment EC6k-01, above, addresses purpose and need issues. 
Also please see Sections 5.1.1 through 5.1.7 of the EIS/EIR for detailed discussions of each 
relevant agency, their roles, and any permit requirements associated with the project. 

EC6k-05  The commenter emphasizes concerns regarding the Purpose and Need for the proposed 
OWEF. These opinions will be shared with and considered by the Lead Agency decision-
makers. The comments state that there is no application available, no rational basis for the 
conclusions, no evidence of need for a wind facility, no proof of a need for energy production, 
and no evidence of a need to meet energy portfolio standards or GHG emission standards. 
Please see the response to Comment EC6k-01 above and Common Responses 2 and 3 
concerning the agency purpose and need discussion. The BLM Instruction Memorandum for 
the review of Right-of-Way (ROW) management for Wind Energy Applications indicates that 
no application will be processed until an applicant has submitted a complete ROW application 
with sufficient detail to initiate the environmental analysis and review process. Entities seeking 
to develop a wind energy project on BLM-administered lands shall develop a project-specific 
Plan of Development (POD) that incorporates all proposed BMPs (Section 2.2.3.2) and, as 
appropriate, the requirements of other existing and relevant BLM mitigation guidance, 
including the BLM’s interim off-site mitigation guidance (BLM, 2005a) (Section 3.6.2). 
Additional mitigation measures will be incorporated into the POD and into the ROW 
authorization as project stipulations, as needed, to address site-specific and species-specific 
issues. The POD will include a site plan showing the locations of turbines, roads, power lines, 
other infrastructure, and other areas of short- and long-term disturbance. The BLM will 
incorporate management goals and objectives specific to habitat conservation for species of 
concern (e.g., sage-grouse), as appropriate, into the POD for proposed wind energy projects. 
The POD which contains detailed project descriptions is available on the BLM project website 
and was found in numerous public websites such as basinandrangewatch.org, dpcinc.org, and 
anzaborrego.net. In terms of the need for energy production and wind facilities, as part of an 
overall strategy to develop a diverse portfolio of domestic energy supplies for our future, the 
National Energy Policy of 2001 and the Energy Policy Act of 2005 (Public Law 109-58, 
August 8, 2005) encourage the development of renewable energy resources, including wind 
energy. Section 211 of the Energy Policy Act established a goal that the BLM would approve 
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10,000 megawatts of non-hydropower renewable energy projects on the public lands by 2015. 
The development of wind energy will be an important contribution to that goal. The BLM 
Energy and Mineral Policy, signed by the Director on August 26, 2008, also recognizes that 
the public lands are an important source of the Nation’s renewable energy resources, including 
wind energy. The United States has significant potential for wind energy development, 
especially on Federal lands in the West. The Federal wind energy production tax credit, state 
tax credits, and other incentives, including renewable energy portfolio standards in several 
states, have generated a strong interest in commercial wind energy projects on BLM-
administered public lands. For a discussion of the need to meet energy portfolio standards and 
GHG emission standards, please see Common Response 7 and see Section 4.3 for a detailed 
discussion and analysis of the standards and emissions projected for the project and 
alternatives. 

EC6k-06 Thank you for your opinion. Please see above the response to Comment EC6k-01 regarding 
the underlying purpose and need. In accordance with FLPMA (Section 103 (c)), public lands 
are to be managed for multiple use that take into account the long-term needs of future 
generations for renewable and non-renewable resources. The Secretary of the Interior is 
authorized to grant rights-of way on public lands for systems of generation, transmission, and 
distribution of electric energy (Section 501 (a)(4)). Taking into account the BLM’s multiple 
use mandate, the purpose and need for the Proposed Action is to respond to a FLPMA right-
of-way application submitted by the Applicant to construct, operate, maintain, and 
decommission a wind energy facility and associated infrastructure on public lands administered 
by the BLM in compliance with FLPMA, BLM right-of-way regulations, and other applicable 
federal laws and policies. This Proposed Action would, if approved, assist the BLM in 
addressing the management objectives in the Energy Policy Act of 2005 which establish a goal 
for the Secretary of the Interior to approve 10,000 MW of electricity from non-hydropower 
renewable energy projects located on public lands. This Proposed Action, if approved, would 
also further the purpose of Secretarial Order 3285Al (March 11, 2009) that establishes the 
development of environmentally responsible renewable energy as a priority for the Department 
of the Interior. 

EC6k-07  Please see Common Response 3 and the responses to Comments EC6j-01 and EC6j-02 above. 

EC6k-08 The comment states that the first three alternatives are variations of the same concept. This is 
correct. However, the EIS/EIR does not indicate that the alternatives must fully meet the 
project objectives. Rather, the EIS/EIR states that the Applicant’s objectives would not be fully 
met by Alternative 3, which is a correct and appropriate statement. 

EC6k-09  It is true that the application does not call for a land use amendment; however, Section 1.4 of 
the EIS/EIR provides detailed information regarding reasonable alternatives that include Land 
Use Plan amendments as related to the proposed action. 

EC6k-10 The comment refers to the following discussion in the EIS/EIR: “Alternatives considered in 
the EIS/EIR are based on issues identified by the BLM as well as comments received during the 
public scoping process. The BLM and CEQA (15126.6) require consideration in detail, a 
range of alternatives that are considered “reasonable,” usually defined as technologically and 
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economically feasible (not speculative) alternatives, and that respond to the purpose of and 
need for the project.” It is suggested that the discussion is incorrect and the BLM should 
decide whether the alternatives are based on Purpose and Need or based on Issues. The 
statement is correct as written and is intended to explain to the reader and the decision-maker 
the range of alternatives that were considered. Although it is true that the purpose and need 
statement developed by an agency provides the boundary for the development of the “range of 
reasonable alternatives” to the Proposed Action it should also be noted that The CEQ Citizen’s 
Guide to the NEPA published December 2007 states that “The scoping process is the best time 
to identify issues, determine points of contact, establish project schedules, and provide 
recommendations to the agency. The overall goal is to define the scope of issues to be 
addressed in depth in the analyses that will be included in the EIS.” Scoping at 40 CFR 
1501.7(a) (2) states that the lead agency shall determine the scope (1508.25) and the significant 
issues to be analyzed in depth in the environmental impact statement. Scope (1508.25) is 
defined as consisting of the range of actions, alternatives, and impacts to be considered in an 
environmental impact statement. 

EC6k-11  Thank you for your opinion. A detailed discussion of purpose and need and range of 
alternatives is also provided in Common Responses 2 and 3.  

 The comment states that Alternatives 1, 2 and 3 are not really alternatives if they have no real 
chance of being selected at the time of decision, and they have no real chance of being selected 
if they don’t accomplish what was intended by the Proposed Action. The agency has 
considered a range of reasonable alternatives and the analysis does not pre-judge the project. It 
is clearly stated in Section 2.1 that the BLM may approve the project as submitted, with 
modifications, or deny the project. The alternatives are reasonable alternatives under the 
NEPA and more importantly, these alternatives do meet the project purpose and reduce the 
impacts of the Proposed Action. 

EC6k-12 The commenter suggests that the true Purpose and Need of the project is hinged on fulfilling 
the terms of the Power Purchase Agreement, based on a discussion provided in Chapter 2 of 
the EIS/EIR which describes that the proposed project and alternatives could implement 
differently sized turbines to achieve the same level of power generation. The commenter’s 
concerns regarding Alternatives and Purpose and Need are addressed above, in the responses 
to Comments EC6k-01, EC6k-05, EC6k-06, and EC6k-10. Also, please see Common 
Responses 2 and 3 in Chapter 5. We disagree with the opinion that the document must be 
revised as the Purpose and Need and the Range of Alternatives have not changed. 

EC6k-13  Thank you for your opinion. Your concerns will be considered by the Lead Agency decision-
makers. Also please see the above response to Comment EC6k-06 and Common Responses 2 
and 3. 

EC6k-14 Please see Common Responses 2 and 3. 

EC6k-15  Please see Common Responses 3 and Chapter 5 regarding the responsibilities of all agencies 
including DOE and the COE. 

EC6k-16 Chapter 5 (Consultation, Coordination, and Public Involvement) contains a detailed discussion 
of the responsibilities of all agencies including Imperial County and the CDFG. 
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EC6k-17  Please see Common Responses 2 and 3. 

EC6k-18 Thank you for your opinion. Your concerns will be considered by the Lead Agency decision-
makers. 

 In response to the comments regarding your concern that the information contained in the 
EIS/EIR was so incomplete or misleading that the decision maker and the public could not 
make an informed comparison of alternatives and revision of the EIS/EIR may be necessary. 
Common Responses 2 and 3 address the issue of Purpose and Need and the range of 
alternatives considered in the EIS/EIR. In accordance with the FLPMA (Section 103 (c)), 
public lands are to be managed for multiple use that takes into account the long-term needs of 
future generations for renewable and non-renewable resources. The Secretary of the Interior is 
authorized to grant rights-of way on public lands for systems of generation, transmission, and 
distribution of electric energy (Section 501 (a)(4)). Taking into account the BLM’s multiple 
use mandate, the purpose and need for the Proposed Action is to respond to a FLPMA right-
of-way application submitted by the Applicant to construct, operate, maintain, and 
decommission a wind energy facility and associated infrastructure on public lands administered 
by the BLM in compliance with the FLPMA, BLM right-of-way regulations, and other 
applicable federal laws and policies. This Proposed Action would, if approved, assist the BLM 
in addressing the management objectives in the Energy Policy Act of 2005 which establish a 
goal for the Secretary of the Interior to approve 10,000 MW of electricity from non-
hydropower renewable energy projects located on public lands. This Proposed Action, if 
approved, would also further the purpose of Secretarial Order 3285Al (March 11, 2009) that 
establishes the development of environmentally responsible renewable energy as a priority for 
the Department of the Interior. All of this information is in the EIS/EIR and is available to the 
decision maker and the public and does allow for informed decisions as required by the 
NEPA. 

EC6k-19 Thank you for your suggested approach to cumulative impact analysis. Much discussion has 
been provided by the CEQ and others over the years regarding the methods, techniques, and 
tools for analyzing cumulative effects. The CEQ pointed out in a 1997 publication entitled 
Considering Cumulative Effects Under the National Environmental Policy Act that analyzing 
cumulative effects under the NEPA is conceptually straightforward but practically difficult. 
Cumulative effects analysis involves comparing the combined effect with the capacity of the 
resource, ecosystem, and human community to withstand stress. Although tables and matrices 
are a common method for evaluating the cumulative effect of alternatives, there are other 
acceptable methods as well, including map overlays and modeling which can be used to 
summarize and evaluate cumulative effects. In the section on methods, a total of 11 cumulative 
effects analysis methods were discussed. No one method was deemed appropriate for all types 
or all phases of cumulative effects analysis. The diversity of proposed federal actions and the 
environments in which they occur make it difficult to develop or recommend a single method 
or approach to cumulative effects analysis.  

 Therefore, although one may disagree with the method used by an agency it does not mean 
that the cumulative analysis is seriously flawed. “A cumulative effects analysis should ‘count 
what counts’, not produce superficial analyses or a long laundry list of issues that have little 
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relevance to the effect of the proposed action or the eventual decisions.” (CEQ, 1997). For the 
cumulative analysis in this EIS/EIR, the introduction to the impact analysis in Section 4.1.5 
recognized that cumulative impacts would vary by resource. For resource areas where 
quantitative information was available, a quantitative analysis was provided; however, if said 
level of detail was not available, a qualitative analysis was provided. The Approach used for 
Developing the Cumulative Impact Analysis was as follows: 

1. Identify Resources to Consider in the Cumulative Impact Analysis 

2. Define the Study Area for Each Resource 

3. Describe the Current Health and Historical Context for Each Resource 

4. Identify Direct and Indirect Impacts of the Proposed Project that Might Contribute to a 
Cumulative Impact 

5. Identify Other Reasonably Foreseeable Actions that Affect Each Resource 

6. Assess Potential Cumulative Impacts 

7. Assess the Need for Mitigation 

 Using the Burrowing Owl example provided in the comment, we have divided the cumulative 
discussion in the EIS/EIR into separate discussion that relate to the items above. One can see 
that items A and B are descriptions of the current health and historical context that are 
identified in item 3 above. Item C, D, E, and F present the impacts due to the project and 
future projects called for in items 4 and 5. Item G presents the mitigation to offset the losses 
called for in item 6. And finally, item 7 discusses the mitigation for other projects and the 
overall project contribution to the cumulative impact. 

A. This burrowing owl is found the length of the State of California in appropriate habitats, 
but its numbers have been markedly reduced for at least the past 60 years by the 
conversion of grasslands, by other habitat destruction, and by the poisoning of ground 
squirrels.  

B. The agricultural lands of the Imperial Valley support approximately 70 percent 
(approximately 6,400 of the 9,000 pairs) of the burrowing owls in the State of California 
(Wilkerson and Siegel, 2011).  

C. The proposed OWEF and most of the current and reasonably foreseeable projects in 
western Imperial County would impact the burrowing owl and have the potential to reduce 
the population size and extent of the species.  

D. Cumulative impact would be significant under CEQA.  

E. The magnitude of the cumulative impact to burrowing owls is small given that there are 
approximately 6,400 pairs within the cumulative impacts analysis area.  

F. The proposed OWEF’s impacts to 3 occupied burrows amounts to less than 0.1 percent of 
the pairs within the cumulative impacts analysis area.  
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G. Each of the projects would be required to provide mitigation to offset the loss of 
burrowing owl burrows and/or surrounding foraging habitat and would be required to 
avoid direct impacts to occupied burrows (in the case of the proposed OWEF, Mitigation 
Measures Wild-1l, Wild-1m,, Wild-1n, and Wild-2a).  

H. These measures associated with the proposed OWEF and the mitigation measures 
associated with the other current and reasonably foreseeable projects would minimize 
impacts to the species. The measures specific to the proposed OWEF would render the 
proposed OWEF’s contribution to the cumulative impact less than significant under 
CEQA. 

Letter EC6l - Responses to Comments from Charles H. Eccleston 
EC6l-01  Please see responses to Comments EC6k-01, EC6k-05, EC6k-06, and EC6k-10. Also, please 

see Common Responses 2 and 3 in Chapter 5.  

EC6l-02 Please see Common Responses 2 and 3 regarding Purpose and Need and Range of 
Alternatives. The technical error has been corrected, although the term used was “guidance” 
not “guidelines” as it was referring to guidance from the regulations.  

EC6l-03 Please see the response to Comment EC6j-01 above and Common Response 3. 

EC6l-04 Please see the response to Comment EC6j-01 above and Common Response 3. 

Letter EC6m - Responses to Comments from Courtney Ann Coyle 
EC6m-01  Your opinion is noted. Please see Common Response 1. As required, tribal consultation will 

be completed before a Record of Decision is issued. See Section 5.2.3 of the Final EIS/EIR 
and Common Response 12 for descriptions of BLM’s tribal consultation activities as of the 
time the Final EIS/EIR was published. The comment does not provide a basis for the statement 
that completion of the tribal consultation process will generate information that would require 
re-circulation of the EIS/EIR. 

EC6m-02 It is correct that the CEQA process does not need to be completed for projects that are rejected 
or disapproved. Lead agencies have different reasons for disapproving projects depending on 
the situation. Those can include environmental considerations as stated in the comment, but 
can also include other reasons, such as policy and regulatory considerations. 

EC6m-03 Regarding the Sunrise Powerlink, the EPA expressed concern that if the construction of the 
Sunrise Powerlink is delayed, there could be cumulative construction impacts as a result of 
overlapping construction schedules. However, the construction of the Sunrise Powerlink in the 
Ocotillo area has not been delayed and, in fact, construction in the Ocotillo area has been 
largely completed. Therefore, the construction impacts of Sunrise Powerlink and the OWEF 
would not combine in any substantial way. Regarding operations and maintenance, the impacts 
of each project are limited and were considered throughout the EIS/EIR in the cumulative 
impact analyses. 
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 The Lead Agencies do not believe it is appropriate to comment on the sufficiency of the 
analysis in the Sunrise Powerlink EIS/EIR as the environmental review for that project was 
finalized over three years ago. 

EC6m-04 The comment states that Alternatives 2 and 3 represent “only relatively minor variations” on 
the Proposed Action. However, those alternatives represent 12 percent and 32 percent 
reductions in the capacity of the project, which are fairly substantial. At the time these 
alternatives were formulated, they represented even greater reductions in the capacity of the 
project, but the Applicant voluntarily reduced the size of the proposed project after the 
EIS/EIR scoping period. More importantly, these alternatives meet the project purpose and 
reduce the impacts of the Proposed Action. While the alternatives may have similar 
unavoidable adverse impacts to the Proposed Action, the magnitude of these impacts is 
reduced by the alternatives. 

 The EIS/EIR does not indicate that the alternatives must fully meet the project objectives nor 
does it imply that CEQA mandates this. Rather, the EIS/EIR simply states that the Applicant’s 
objectives would not be fully met by Alternative 3, which is a correct and appropriate 
statement. 

EC6m-05 As discussed in Section 2.8 of the EIS/EIR, there are limited locations where a wind energy 
project of this size can be constructed in southern California. Wind projects need to be located 
where commercially viable wind resources exist, and the project site is located in one of the 
largest commercially viable wind resource areas in southern California. (See Figures 2.7-1, 
2.7-2, and 2.7-3.) The other high-quality wind resource areas that contain large contiguous 
sites suitably for large-scale wind energy production, such as the San Gorgonio Pass and 
Tehachapi, are already largely developed. Lands protected from development (see Figure 2.7-
2) further limit areas available for wind energy production. Large and easily accessible areas 
with a good wind resource, such as those found in San Gorgonio Pass, Tehachapi, and 
Ocotillo, generally have fewer ground disturbance impacts than projects located in remote 
areas with rougher terrain (such as along mountain ridges) because impacts associated with 
road building in hilly and mountainous terrain can be minimized. Please see Common 
Response 3. 

EC6m-06 The comment mischaracterizes the analysis of social and economic impacts under CEQA. 
Section 15131(a) of the State CEQA Guidelines states “Economic or social effects of a project 
shall not be treated as significant effects on the environment.” Physical effects on the 
environment that are a direct consequence of social and economic conditions caused by a 
project can be considered significant impacts under CEQA, but the social and economic effects 
themselves cannot be considered significant. As indicated in Section 15131(b) of the State 
CEQA Guidelines, social and economic effects may be used to identify physical environmental 
impacts, but only those physical impacts, and not social and economic effects, can be treated 
as significant impacts. While CEQA does allow consideration of adverse effects on human 
beings, these effects still must be physical effects in order to be considered significant. 

EC6m-07 Although the California Environmental Protection Agency provides information on how 
agencies may choose to consider environmental justice issues in their decisions, the fact is that 
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CEQA does not require environmental justice analysis in EIRs. The comment does not provide 
any information to the contrary. CEQA’s requirement to analyze project effects on 
communities is not a mandate to conduct environmental justice analysis. Regardless, the 
EIS/EIR does analyze environment justice in accordance with Executive Order 12898. This 
Order is designed to focus federal attention on environmental and human health conditions in 
minority communities and low-income communities. The Order is further intended to promote 
non-discrimination in federal programs substantially affecting human health and the 
environment and to provide for information access and public participation relating to such 
matters. The environmental justice analysis in the EIS/EIR uses a standard methodology to 
determine whether there is a potential for the project to disproportionately affect minority or 
low-income populations. The comment does not provide any information to support the 
assertion that the project would disproportionately affect Indian tribes. 

EC6m-08 The comment notes concern regarding the potential water supplies which have been identified 
for use under the proposed OWEF, and states that “transparency” needs to be used in 
assessing water supplies. The comment further states that water required for soil conditioning 
and dust suppression is not quantified.  

 In response to this comment, the discussion of water supply availability and reliability 
presented in the Final EIS/EIR is based on all available information, reliable references, and 
reasonable assumptions, where assumptions are necessary due to a lack of available data. As 
such, the analysis presented in Section 4.19 offers as much transparency as possible to the 
issue of water supply. The area of analysis for the project includes the entire surface recharge 
areas of the Ocotillo-Coyote Wells SSA and the Campo-Cottonwood SSA, as shown on 
Figures 3.20-4 and 3.20-5, including the Pine Valley area identified as a potential water 
source. Regarding the comment’s note that the Pine Valley groundwater source would be 
obtained from an “unidentified” private well, the specific address of the private well and the 
well owner is not disclosed in the EIS/EIR in order to protect the privacy of the private well 
owner; however, the groundwater resources that could be affected by use of this private well 
are encompassed by the Campo-Cottonwood SSA and are discussed at length in Section 3.20 
and assessed for potential impacts in Section 4.19.  

 The Final EIS/EIR has been revised to discuss additional potential water sources which have 
been determined to have sufficient capacity to meet the water requirements of the proposed 
OWEF without resulting in substantial adverse impacts. Please see Comment Response 10 for 
discussion of all potential water sources, and revisions that have been incorporated into the 
Final EIS/EIR. Regarding the quantification of the quantity of water associated with soil 
conditioning and dust suppression, the water supply requirements identified for construction 
(50 acre-feet) and operation (0.19 afy) of the project are inclusive of water associated with soil 
conditioning and dust suppression. The Final EIS/EIR reasonably determines that sufficient 
water supplies are available in the project area to meet the water supply requirements of the 
proposed OWEF over the lifetime of the project and under varying climatic conditions, 
including those that may result from the effects of global climate change. 
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EC6m-09 The comment states that the EIS/EIR does not sufficiently quantify water supply requirements 
or water source(s) associated with the proposed OWEF, and states that groundwater drawdown 
effects would not be temporary due to operational water usage. 

 The Final EIS/EIR has been revised to include more quantitative discussion of water 
requirements associated with decommissioning of the project; these revisions are presented 
below. 

 Page 4.19-18 

Decommissioning of the proposed OWEF would include the removal and disposal of 
turbine towers, above-ground electrical tower components, and substation 
components, as well as the removal of all below-ground infrastructure to three feet 
below the ground surface. The decommissioning activities that are anticipated to 
require water include dust control for road usage, soil conditioning and dust control 
during foundation removal and backfill, road restoration, ground re-contouring, and 
reseeding/revegetation. Decommissioning details such as schedule, total length of road 
restoration, and extent of re-contouring are unknown at this time; therefore, water 
demand associated with decommissioning is reasonably estimated as a percentage of 
construction water requirements. Decommissioning activities would be substantially 
less water-intensive that construction activities, largely because decommissioning 
would require no water for concrete mixing. A reasonable and conservative estimate 
of decommissioning water requirements is considered to be approximately 50 percent 
of construction water requirements, or not more than 25 acre-feet. It is also reasonably 
assumed that the same water source used during construction would be used to meet 
decommissioning requirements. 

A decommissioning plan would be developed consistent with the BLM Wind Energy 
Programmatic EIS and Record of Decision (ROD), and approved by the BLM. The 
BMPs and stipulations developed for construction activities would be applied to similar 
activities during the decommissioning phase, including as related to the protection of 
hydrology and water resources from potentially adverse impacts.  

No water requirements associated with decommissioning the proposed OWEF have 
been identified. However, based on the description of decommissioning activities 
provided in Section 2.1.3.4 of this EIS/EIR, it is reasonably anticipated that a water 
source would be required for soil conditioning and dust control associated with earth-
disturbing activities that would occur during decommissioning, including but not 
limited to the removal of concrete foundations, backfilling of foundation holes, and 
restoration of natural grade. A water source for decommissioning has not been 
identified; however, it is also reasonably assumed that the same water source used 
during construction would be used to meet decommissioning requirements. Therefore, 
for the purposes of this analysis it is assumed that water for decommissioning would 
be obtained from a private well in the Pine Valley area of eastern San Diego County, 
within the surface recharge area of the Campo-Cottonwood SSA. Local groundwater 
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resources within the Ocotillo-Coyote Wells SSA would not be used to meet 
decommissioning water requirements. 

Groundwater Supply and Recharge 

The discussion of potential impacts provided above under “Construction” describes 
specific scenarios that could result in impacts to groundwater supply and recharge. 
Each of these potential conditions is discussed below. 

Overdraft and Drawdown. As previously described, the Coyote Wells Valley 
Groundwater Basin underlies the proposed OWEF site and is currently in a long-term 
state of overdraft, which occurs when the quantity of water removed from a 
groundwater basin exceeds the rate of recharge to the basin over an extended duration; 
the introduction of any new groundwater pumping activities in this basin would 
exacerbate existing overdraft conditions. As described above, no water requirements 
have been identified for decommissioning of the proposed OWEF, but it is reasonably 
assumed that water would be required for soil conditioning and dust control, and that 
such water would be obtained from a private groundwater well in the Pine Valley area 
of eastern San Diego County. The Coyote Wells Valley Groundwater Basin would not 
be used to meet decommissioning water requirements; therefore, decommissioning of 
the proposed OWEF would have no effect on overdraft and/or drawdown in the 
Coyote Wells Valley Groundwater Basin. As described under the impact discussion 
for “Construction,” the use of Pine Valley groundwater to meet water requirements 
would require groundwater monitoring and reporting conducted in coordination with 
local agencies, in order to avoid and/or minimize potential overdraft and drawdown 
impacts (mitigation measures are summarized below and presented in detail in Section 
4.19.10). The Pine Valley area is located within the surface recharge area of the 
Campo-Cottonwood SSA and, therefore, use of groundwater from this source is 
subject to review by the EPA above, it is anticipated that the same water source used 
during construction of the proposed OWEF would be used to meet decommissioning 
water requirements of not more than 25 acre-feet. Depending on other uses of Pine 
Valley groundwater resources at the time of decommissioning the proposed OWEF, 
temporary drawdown conditions could result from using this source of water for 
decommissioning, and such effects would recover following the completion of 
decommissioning activities. 

Page 4.19-19 

Water Supply Reliability. As described above, no water supply requirements associated 
with decommissioning of the proposed OWEF would require no more than 25 acre-
feet, have been identified; however, and it is reasonably assumed that the same water 
source used during construction would be used during decommissioning. As described 
in Section 3.20, the proposed OWEF does not meet the intent of the definition of 
“Project” under Senate Bill 610 (SB 610) because the Proposed Action would not be 
an “industrial plant” with more than 1,000 persons or an “industrial park” planned to 
house more than 1,000 persons, and the passing of Senate Bill 267 (SB 267) clarified 
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that wind energy projects which require less than 75 afy, such as the proposed OWEF, 
are not subject to SB 610. Therefore, a WSA under SB 610 is not required for the 
proposed OWEF. However, the project Applicant has prepared an assessment of water 
supplies for the project, which is incorporated by reference throughout the EIS/EIR 
and included as Appendix P. In addition, since publication of the Draft EIS/EIR, 
additional potential water supplies have been identified, as described in Section 3.20.1. 
Sufficient water supply is available to meet the requirements of the proposed OWEF.  

Page 4.19-55 

Cumulative impacts associated with decommissioning of the proposed OWEF or an 
alternative are discussed in this section. Water supply requirements associated with 
decommissioning of the proposed OWEF or an alternative have not been identified are 
anticipated to be approximately 50 percent of the project’s construction water 
requirements, or not more than 25 acre-feet, but , and it is reasonably assumed that a 
water source would be required for soil conditioning and dust control, and that the 
same water source used during construction would also be used to meet for 
decommissioning requirements. Therefore, for the purposes of this analysis it is 
assumed that water for decommissioning would be obtained from a private well(s) in 
the Pine Valley area of eastern San Diego County, within the surface recharge area of 
the Campo-Cottonwood SSA Potential water sources that may be used to meet the 
project’s water supply requirements are presented in Section 3.20.1. Local 
groundwater resources within the Ocotillo-Coyote Wells SSA would not be used to 
meet decommissioning water requirements.  

Pages 4.19-55 

As described (Section 2.1.3.4 of this EIS/EIR and Section 2.1.3.4 of the Plan of 
Development for the proposed OWEF), no water supply requirements associated with 
decommissioning activities have been identified but it is reasonably assumed that water 
would be required for soil conditioning and dust contro are anticipated to require not 
more than 25 acre-feet of water, or approximately 50 percent of the project’s 
construction water requirement. Decommissioning water l, and that such water would 
be obtained from the same private groundwater well(s) in the Pine Valley area of 
eastern San Diego County that would be used during construction and operation. 
Decommissioning of the proposed OWEF source(s) as construction and operational 
water; decommissioning would not utilize groundwater resources from the Coyote 
Wells Valley Groundwater Basin, and would not impact groundwater overdraft and 
drawdown conditions in the Ocotillo-Coyote Wells SSA. 

 The Final EIS/EIR has also been revised to include discussion of additional potential water 
sources which have been determined to have sufficient capacity to meet the water requirements 
(please see Common Response 10).  

 To clarify the comment’s statement that the County of San Diego has indicated that it is not a 
“reasonable likelihood” that water [for the project] would be obtained from Pine Valley, the 
County of San Diego recommended that an alternate legal water source should be identified 
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unless the use of Pine Valley groundwater for the proposed OWEF occurs in full compliance 
with the County’s Zoning Ordinances (the County’s comment letter is provided in Appendix O 
[see Letter L6] and responses to comments from the County are provided in Appendix N [see 
the responses to Comments L6-01 and L6-02]). As described in Common Response 10, the 
following text has been added to page 3.20-2 of the Final EIS/EIR to clarify this issue of the 
legality of using Pine Valley groundwater for the project: 

The County of San Diego, Department of Planning and Land Use, has determined that 
the selling (or giving) of groundwater pumped from this Pine Valley well can be 
considered legal nonconforming and therefore subject to Nonconformity Regulations 
of the San Diego County Zoning Ordinance §6852, and that Existing Groundwater 
Extraction Operations as described in San Diego County Zoning Ordinance §6864 may 
occur (County of San Diego, 2003). Accordingly, the same quantity of water which 
has historically been exported from this well (understood to be 28 afy) may continue to 
be exported as a permissible activity, and would not require a modification permit 
from San Diego County. Increasing the quantity of water exported from this well 
would require a Major Use Permit from the County. The private well owner and the 
project Applicant are actively coordinating with the County to ensure compliance with 
all Zoning Ordinances and associated permitting requirements. The County’s 
ordinances are discussed below in Section 3.20.2.3, under “San Diego County.” 

 Pine Valley groundwater is considered a reasonable potential water source for the proposed 
OWEF, with the condition that use of this water for the project would be consistent with all 
applicable laws and regulations.  

 Regarding the comment’s concern that drawdown effects in Pine Valley would not be 
temporary, as described in the EIS/EIR, due to long-term water demands associated with 
maintenance and decommissioning of the project, the Final EIS/EIR has been revised to better 
quantify water associated with project decommissioning (revisions shown above), and to more 
clearly demonstrate that the greatest water demand would occur during the project’s 
construction phase, and that any groundwater drawdown that occurs during the construction 
phase would decrease after the intensity of construction pumping is ceased. Potential 
drawdown effects anticipated to occur under each phase of the project, as described in the 
EIS/EIR, are summarized below. 

• Construction. Drawdown effects that may occur during construction-related pumping 
would be less than significant with implementation of Mitigation Measure Water-3 
(Prepare Groundwater Monitoring and Reporting Plan), presented on page 4.19-57 of 
the Final EIS/EIR, which requires that groundwater pumping is ceased and/or 
compensation provided to affected well owner(s) if drawdown of five feet or more is 
identified during project construction.  

• Operation and Maintenance. Following the completion of the construction phase, 
the project’s operational water supply requirements would drop substantially to 0.19 
afy, and any groundwater wells affected by construction-related drawdown effects 
would be expected to recover. 
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• Decommissioning. Decommissioning of the proposed OWEF could require up to 25 
acre-feet, which is less than the quantity of water that has historically been withdrawn 
from the identified private well in Pine Valley. Depending on other uses of Pine 
Valley groundwater resources at the time of decommissioning the proposed OWEF, 
temporary drawdown conditions could result from using this source of water for 
decommissioning, and such effects would recover following the completion of 
decommissioning activities. 

 Based on the discussion of overdraft effects presented in the EIS/EIR and summarized above, 
it has been reasonably determined that any potential groundwater drawdown effects that may 
occur as a result of project pumping activities would be temporary, and would recover in 
response to project-related pumping. 

EC6m-10 The comment states that the EIS/EIR should include a Water Supply Assessment pursuant to 
Senate Bill 610. 

 Please see Common Response 10, which clarifies that the proposed OWEF is not subject to the 
requirements of Senate Bill 610 due to the passing of Senate Bill 267, and that the Applicant 
has prepared an assessment of water supply availability for the project, which is included as 
Appendix P to the Final EIS/EIR. In addition, as described in Common Response 10, 
additional potential water supply sources have been identified and assessed in the Final 
EIS/EIR. Sufficient water supply is available to meet the needs of the proposed OWEF.  

EC6m-11 The comment states that the water supply source discussed in the Draft EIS/EIR is too 
speculative, and states that when an available water supply for the project is identified, a 
supplemental environmental document will need to be circulated.  

 In response to this comment, the discussion of water supply availability for the project which is 
contained in Section 3.19 of the Final EIS/EIR presents all available data relevant to the 
potential water supplies identified for the project, including the following: Pine Valley 
groundwater, City of Brawley treated municipal water, Vulcan Materials Dixieland Mine 
groundwater supply well, Seeley County Water District (SCWD) treated municipal water, and 
Imperial Irrigation District (IID) West-Side Canal water. The Applicant has coordinated with 
each of the operators of the aforementioned water supplies to ensure that all or part of the 
supply required for the proposed OWEF may be provided without resulting in adverse 
environmental impacts associated with water supply availability. A supplemental 
environmental document is not necessary on the basis of the water supply analysis. Potential 
traffic and visual impacts associated with the project are addressed in Sections 4.16 and 4.18 
of the Final EIS/EIR. 

EC6m-12 As stated in the comment, the EIS/EIR identifies significant unavoidable impacts related to air 
quality, noise, paleontological resources, vegetation, visual resources, and wildlife. The 
comment does not provide any information to support the statement that the magnitude of the 
project’s impacts would be greater than stated in the EIS/EIR. 

EC6m-13 The comment is correct in its characterization of the requirement for adoption of a Statement 
of Overriding Considerations (SOC) if the project is approved by the County. This 
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requirement is not applicable to the BLM. The County will consider the request to provide a 
copy of the SOC and findings prior to the County’s decision on the project. 

EC6m-14 It is not necessary or required for the EIS/EIR to discuss the County’s required findings for 
approval of a conditional use permit (CUP) and variance. That information will be included in 
the staff report for the project when the Board of Supervisor’s is asked to render a decision on 
the CUP and variance requests. Your comments related to the variance and conditional use 
permit approval will be taken into consideration by the County. 

EC6m-15 The County initiated SB 18 Consultation, which is triggered by the need to amend the 
County’s General Plan. However, in February 2012, the Applicant indicated in a letter to 
Imperial County that it wished to withdraw its proposal to construct a wind turbine on private 
property in County jurisdiction, which eliminates the need for a General Plan amendment and, 
therefore, also eliminates the requirement to continue tribal consultation pursuant to SB 18. 

EC6m-16 There is no requirement to present state and local administrative remedies in the EIS/EIR. The 
comment is vague as it does not indicate what administrative remedies are of interest to the 
commenter. If the commenter is interested in learning about the administrative procedures of 
the various permitting agencies, the Lead Agencies recommend that the commenter contact 
those agencies. 

EC6m-17 See the response to Comment EC6d-33 regarding the adverse impact to the Spoke Wheel 
Geoglyph. Also see Common Response 13 regarding Districts, Traditional Cultural Properties, 
and Cultural Landscapes. 

EC6m-18 See the response to Comment EC6e-18. 

EC6m-19 See the response to Comment EC6e-18. 

EC6m-20 The EIS/EIR considers the effects of shadows cast by the wind turbine generators in the 
context of the phenomenon referred to as “shadow flicker” (see Section 4.11.3.1, Public 
Health and Safety). The visual resources analysis (Section 4.18) analyzes the visual and 
aesthetic effects associated with the installation of wind turbine generators at the project site 
and concludes those effects are significant. No recreational impact has been identified that 
would be caused by shadows. It is not clear what the commenter means by “effects to the 
landscape as a whole” caused by shadows, but the Lead Agencies believe the project’s visual 
impacts are comprehensively analyzed in Section 4.18 (Visual Resources) of the EIS/EIR. 

EC6m-21 The comment states that the Draft EIS/EIR did not consider the vegetation communities as a 
functioning ecosystem and did not analyze impacts to that system. The comment also stated 
that once the system is interrupted, it will be unlikely to be reestablished to a similar level of 
functionality. The Draft EIS/EIR considered the direct and indirect impacts to vegetation 
resources on the OWEF project site, including vegetation communities, special status plant 
species, and jurisdictional resources. The analysis of direct impacts included disturbance to 
vegetation, plants, and jurisdictional resources as a result of the physical removal of vegetation 
and plants as a result of construction and O&M activities. The indirect impacts included, but 
not limited to, disturbance to vegetation, plant species, and jurisdictional resources as a result 
of dust, vibration and noise, and introduction/spread of invasive weed species. Section 4.18 of 
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the Draft EIS/EIR included mitigation measures to reduce the impacts to vegetation resources 
to a level below significance. 

EC6m-22 The comment does not provide a clear basis for the assertion that plan amendments 
demonstrate that land use conflicts exist. The comment is vague in that it does not describe the 
nature of these land use conflicts. A CDCA plan amendment is required for any renewable 
energy project in the BLM Desert District. This is standard procedure for approving renewable 
energy projects and does imply any type of land use conflict. The comment also does not 
describe what type of additional analysis is warranted for the “special land conservation 
designations” in the area surrounding the project site. The EIS/EIR analyzes a full range of 
environmental resources and focuses on impacts to those resources, including resources in 
surrounding areas that could be affected by the project. Therefore, impacts to resources in 
specially designated areas surrounding the project are reflected in the analysis. Areas with 
special designations, such as Areas of Critical Environmental Concern and areas with 
Wilderness designations, are identified in Sections 3.16 and 4.15 (Special Designations) of the 
EIS/EIR. The comment does not provide a basis for the statement “the significance threshold 
must be revised to Unavoidable Adverse Impacts” and does not indicate what threshold or 
impact is being referenced. 

EC6m-23 The comment requests the location of borrow areas that would be used to obtain sand and 
gravel for the project, and states concern that some borrow areas are in culturally sensitive 
locations. 

 Pages 4.7-1 and 4.7-8 provide the following discussion of borrow area(s) associated with the 
project: 

Section 2.1.3.2.4 (Gravel, Aggregate, Concrete Needs and Sources) of this EIS/EIR 
describes that appropriate sources of sand and gravel in proximity to the proposed 
OWEF site would be identified by a construction contractor and permitted through the 
BLM, and would include up to three 15-acre locations within or near the proposed 
OWEF site. Sand and gravel resources are common in the proposed OWEF area, and 
construction of the proposed OWEF would not result in the loss of availability of a 
known mineral resource that would be of value to the region and the residents of the 
State, or of a locally important mineral resource recovery site.  

  Compliance with permitting requirements for use of borrow areas to obtain sand and gravel 
would ensure that significant environmental impacts do not occur, including as related to 
cultural resources and culturally sensitive areas. 

EC6m-24 One of the Applicant’s objectives states their intention “To minimize environmental impacts 
and land disturbance by locating the project near existing transmission infrastructure and roads 
and by avoiding sensitive environmental areas, recreational resources and wildlife habitats.” 
The Applicant’s objectives listed in the EIS/EIR are simply that – its objectives for designing, 
constructing, and operating the proposed wind energy facility. There does not need to be any 
substantial evidence to support the Applicant’s objectives.  

 The following is the wording of the subject CEQA objective listed in the EIS/EIR: 
“Incorporate the BLM’s Best Management Practices (BMPs) for developing wind energy and 
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ensuring minimal environmental impacts.” This statement simply conveys the intent to utilize 
BMPs already established by BLM to minimize environmental effects. 

EC6m-25 Some of the project’s impacts would be temporary in nature, as described in the EIS/EIR. 
Examples of temporary impacts include air pollutant emissions during construction, noise 
generated by construction activities, and increased traffic during construction. Habitat 
disturbed during construction would require a long time to recover as described in the 
EIS/EIR, but nonetheless the impact would be temporary in nature. Similarly, disturbed 
habitat remaining after decommissioning would take a long time to recover. The 
decommissioning plan would require the Applicant to take steps to assist the recovery of 
disturbed habitat. The statements in the EIS/EIR about the temporary nature of certain impacts 
are accurate. This does not mean that it would not be possible to find some evidence of the 
project’s existence years after decommissioning. As stated in Section4.22 (Irreversible and 
Irretrievable Commitment of Resources) of the EIS/EIR, some of the resources on site could 
be retrieved; however, full site recovery to its pre-project state may not be possible given the 
30-year life-span of the OWEF and the many unknown variables that could affect the site. The 
comment is not specific about “ambiguous language” in the EIS/EIR regarding the intensity 
and duration of the project, so it is not possible to formulate a more specific response. 

EC6m-26 There are many reasons that fossil fuel power plants may or may not be officially retired, 
regardless of their actual need. However, when renewable energy power plants produce 
energy they displace the energy that would otherwise have to be generated by conventional 
fossil-fuel fired power plants. While this project is not directly tied to any specific fossil fuel 
fired power plant retirement, it will generate energy that will displace energy generation from 
such power plants, and therefore would result in reductions of greenhouse gas emissions that 
would otherwise occur without the project. Please also see Common Response 7. 

EC6m-27 The project’s impact on the potential loss of CO2 sequestration due to natural carbon uptake 
and the potential for CO2 emissions from disturbed caliche are several orders of magnitude 
less than the project’s system-wide indirect GHG emissions reductions due to displacing 
generation from fossil fuel fired power plants. The project’s limited impacts to the desert 
environment’s natural carbon sequestration system have a negligible effect on the overall GHG 
emission reduction potential for the project. Please also see the response to Comment P344-
113 that provides additional information on this specific issue and Common Response 7. 

EC6m-28 The project would employ approximately 330 workers during construction through general 
contractor and sub-contractor direct hire. Several local sub-contractors and suppliers would 
have major roles in areas such as concrete materials supply, aggregate supply, road 
construction, security, and water supply. A substantial number of the construction workers are 
expected to be from Imperial County, and from the greater southern California region. 

 The Applicant has indicated that it intends to conduct a local job fair specifically for the 
project, at which the general contractor and sub-contractors would fill needed positions. See 
the response to Comment P37-01. 

EC6m-29 There is no requirement for the federal Lead Agency to state the reasons for the preferred 
alternative in the EIS/EIR. Reasons for selecting an alternative will be described in the Record 
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of Decision (ROD). Please note that a variety of factors may influence the alternative selected 
in the ROD and the decision will not be based solely on environmental impacts identified in the 
EIS/EIR. The NEPA Regulations state that an agency in the ROD “may discuss preferences 
among alternatives based on relevant factors including economic and technical considerations 
and agency statutory missions.” (40 CFR 1502.2(b).) Regarding the range of alternatives 
analyzed in the EIS/EIR, please see Common Response 3. Also, please see Common Response 
2. 

 Your comments will be considered by Lead Agency decision makers. Please note that the 
Limited Use designation in the CDCA Plan does not indicate that the area is unsuitable for 
development. Please see Common Response 5. 

EC6m-30 Please see the response to Comment EC6m-07. The EIS/EIR identifies various unavoidable 
adverse impacts associated with project implementation, but that does not mean that there will 
be an environmental justice impact as defined by Executive Order 12898. 

EC6m-31 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

EC6m-32 See Common Response 1. Your concerns will be considered by the Lead Agency decision-
makers. 

Letter EC7- Responses to Comments from Campo Band of Mission Indians 
EC7-01 Thank you for your comment. It is noted that Campo Band opposes the project and urges the 

BLM to deny approval of this project, place this area into an Area of Critical Environmental 
Concern, and develop a management plan that recognizes and protects these tribal cultural 
values. Your concerns and suggestions will be shared with the Lead Agency decision makers.  

Letter EC8 – Responses to Comments from Viejas Band of Kumeyaay Indians 
EC8-01 Thank you for your comment. Your concerns will be shared with the Lead Agency decision 

makers. 

Letter EC8 – Responses to Comments from Cocopah Indian Tribe 
EC9-01 Thank you for your comment. Your concerns will be shared with the Lead Agency decision 

makers. 
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