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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

D.1 Introduction 

The California Energy Commission (CEC) and the United States Bureau of Land Management 

(BLM) distributed the joint Staff Assessment/Draft Environmental Impact Statement (SA/DEIS) 

for the Imperial Valley Solar (IVS) project for public and agency review and comment on 

February 12, 2010. The comment period ended May 27, 2010. 

Section 508, Accessibility of Electronic and Information Technology for People with Disabilities, 

of the Federal Rehabilitation Act (29 United States Code [USC] 796(d)) requires federal 

agencies to make their electronic and technology information accessible to people with 

disabilities. This appendix includes material that was not available to either the BLM or the CEC 

in a format that offered accessibility features compatible with Section 508 requirements. 

Specifically, the written comments provided on the SA/DEIS were received as either a printed 

paper product or a scanned version of a printed paper product, neither of which could be 

converted to an accessible format that would be consistent with the requirements of Section 

508. As a result, Sections D.4, Common Responses, and D.5, Individual Responses, include a 

graphical interface that inserts pictures of individual written comments within the text pages. 

Because this graphical interface cannot be made accessible under Section 508, parts of 

Sections D.4 and D.5 may be unreadable under the requirements of Section 508. For the 

convenience of readers who wish to read the responses without the graphical interface 

comments in the text, the responses without those graphical interface comments are provided in 

Section D.6, Responses Without Graphical Interface Comments. 
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Imperial Valley Solar Project FEIS	 	 Appendix D – Public Comments on the DEIS 

D.2 Format of the Responses to Comments 

The comments received on the SA/DEIS are organized by agency, organization, or member of 

the general public. Each comment letter/email is assigned a unique number. Individual 

comments/issues within each comment letter/email are numbered individually along the right-

hand margins. 

This appendix is organized as follows: 

•	 D.1 Introduction 

•	 D.2 Format of the Responses to Comments: This section describes the format 

and organization of the comments received on the DEIS and the responses to those 

comments. 

•	 D.3 Index of Comments Received: This section provides a list of the comments 

received on the DEIS, by agency, organization, or member of the general public, lists 

the unique letter/number code for each comment. 

•	 D.4 Common Responses: This section provides consolidated responses for topics 

on which a number of similar and related comments were received. Section D.4 

provides the language of the individual comments, grouped by topic, followed by the 

common responses to the grouped comments. As noted earlier, Section D.4 includes 

those comments as graphical interface inserts that are not accessible to people with 

certain disabilities and thus is not in compliance with Section 508 of the Federal 

Rehabilitation Act (29 USC 796(d)). Refer to Section D.6, Responses Without 

Graphical Interface Comments, for a text-only version of this section. 

•	 D.5 Individual Responses to the Comment Letters/Emails: The section provides 

the language of individual comments followed by responses to individual comments 

not responded to in the common responses provided in Section D.4. As noted 

earlier, Section D.5 includes material which is not readable under the requirements 

of Section 508. Refer to Section D.6, Responses Without Graphical Interface 

Comments, for readable text of this section. 

•	 D.6 Responses Without Graphical Interface Comments: This section contains all 

the responses to comments received on the SA/DEIS without the graphical interface 

comments. 
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Imperial Valley Solar Project FEIS	 Appendix D – Public Comments on the DEIS 

D.3 Index of Comments Received 

Table D-1 is an index list of the agencies, groups, and persons who commented on the DEIS 

during the review and comment period. As described above, each comment was assigned a 

unique letter/number with each comment individually numbered. For example, F1-2 is the first 

substantive comment in letter F1. “F” represents a Federal agency, the “1” refers to the first 

Federal agency letter, and the “2” refers to the second comment in that letter. 

Copies of the individual comments are provided in Sections D.4, Common Responses, and D.5, 

Individual Responses to the Comment Letters/Emails, with the responses following the 

comments. The full comment letters are provided on a compact disc in the sleeve following the 

last page of text in this Appendix. 

Table D-1	 Summary of Comments Received on the Imperial Valley Solar Project 

Draft Environmental Impact Statement 

Letter Agency/Person 

Comments from Federal Agencies 

F1 United States Department of the Interior National Park Service (May 4, 2010) 

F2 United States Environmental Protection Agency (June 14, 2010) 

Comments from Native American Tribal Governments 

NA1 Quechan Indian Tribe (May 17, 2010) 

NA2 Kwaaymii, Laguna Band of Indians (May 16, 2010) 

Comments from State Agencies 

S1 California Department of Transportation (May 27, 2010) 

S2 State of California Department of Parks and Recreation (May 28, 2010) 

Comments from Local Agencies 

L1 City of El Centro (May 13, 2010) 

L2 Imperial County (May 27, 2010) 

Comments from Organizations 

O1 Public Employees for Environmental Responsibility (PEER) 

O2 Center for Biological Diversity (CBD) 

O3 Defenders of Wildlife 

O4 Natural Resource Defense Council and The Wilderness Society 

O5 Anza Trail Coalition of Arizona 

O6 Backcountry Against Dumps (June 15, 2010) 

O7 Basin and Range Watch 

O8 Backcountry Against Dumps (May 27, 2010) 

O9 California Unions for Reliable Energy 

O10 California Native Plant Society 

O11 BLM California Desert District Advisory Council (email April 1, 2010) 
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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

Letter Agency/Person 

Comments from Public Utilities 

U1 San Diego Gas & Electric (May 14, 2010) 

Comments from Members of the General Public 

P1 Edie Harmon and Donna Tisdale (email March 2, 2010) 

P2 Anita Nicklen (email May 28, 2010) 

P3 Kim Bauer (email April 17, 2010) 

P4 Glenn Kirby (email April 24, 2010) 

P5 Gregory Gandrud (email May 5, 2010) 

P6 Cody Hanford (email May 13, 2010) 

P7 Brendan Hughes (email May 17, 2010) 

P8 Jamie Shores (email May 26, 2010) 

P9 Patrick Donnelly (email May 26, 2010) 

P10 Denis Trafecanty (no date) 

P11 Edie Harmon (email May 26, 2010) 

P12 Greg P. Smestad, Ph.D. (May 21, 2010) 

D-6 



  

 

    

                

             

            

         

              

               

              

            

       

               

 

     

     

      

     

        

     

     

     

     

          

        

     

     

   

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

D.4 Common Responses 

A number of the comments received on the IVS project and the DEIS discussed the same 

issues or environmental concerns. Rather than repeat responses over and over again, Common 

Responses were prepared that address those comments, and the responses to those 

comments refer the reader to the applicable Common Response. 

In addition, some comments raised issues that are not environmental issues within the context 

of the National Environmental Policy Act (NEPA) or are outside the authority and jurisdiction of 

the BLM. Consistent with requirements of NEPA, the BLM has only addressed comments that 

raise substantive environmental issues under NEPA. However, all the comments received on 

the DEIS are included in this appendix. 

The Common Responses are listed briefly below and are provided in full in the following 

sections: 

• Section D.4.1, Non-NEPA/BLM Issues 

• Section D.4.2, Project Alternatives 

• Section D.4.3, Purpose and Need 

• Section D.4.4, Cumulative Impacts 

• Section D.4.5, California Desert Conservation Area Plan 

• Section D.4.6, Air Quality 

• Section D.4.7, Biological Resources 

• Section D4.8, Climate Change 

• Section D.4.9, Cultural Resources 

• Section D.4.10, Public Health and Safety and Hazardous Materials 

• Section D.4.11, Bonds Required of the Applicant 

• Section D.4.12, Visual Resources 

• Section D.4.13, Water Resources 
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Imperial Valley Solar Project FEIS	 	 Appendix D – Public Comments on the DEIS 

•	 Section D.4.14, NEPA Process and Issues 

•	 Section D.4.15, CEC Process 

•	 Section D.4.16, Determination of NEPA Adequacy 

Each of those sections lists the unique letter/number code for each comment for which the
 
 

common response applies.
 
 

The following sections contain:
 
 

•	 A list of the comments received on the SA/DEIS related to the topic or environmental 

parameter noted in the section title (such as air quality or biological resources) 

•	 The language of each of those comments, from the written comment letters/emails 

•	 The common response that addresses the issue or issues raised in those comments 

D.4.1 NonNEPA/BLM Issues 

The following comments do not raise issues under the National Environmental Policy Act 

(NEPA) or that are outside the authority of the United States Bureau of Land Management 

(BLM). 

Comments: NA1-3, NA1-4, NA2-1, S1-1, S1-6, L1-1, L2-12, U1-1, O1-1, O1-2, O1-3, O1-5, 

O1-6, O1-7, O1-13, O1-14, O1-15, O1-16, O2-1, O2-21, O2-36, O2-38, O2-40, O2-42, O4-1, 

O4-2, O4-7, O6-17, O7-1, O9-1, P3-1, P4-1, and P6-1. 
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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

Response: These comments do not raise environmental issues under the National 

Environmental Policy Act (NEPA), provide general comments or statements without raising a 

specific environmental question, and/or represent an opinion of the commenter that does not 

raise issues under NEPA. In compliance with NEPA, the BLM prepared a Final Environmental 

Impact Statement (FEIS) and that FEIS will be available to the public for 30 days. After 

publication of the FEIS and after consideration of the comments received on the SA/DEIS, 

including comments regarding the IVS project, possible BLM actions related to a right-of-way 

grant or an amendment to the California Desert Conservation Area Plan (CDCA Plan, 1980, as 

amended), or environmental issues, the BLM may select an alternative and set forth its approval 

in a Record of Decision (23 Code of Federal Regulations [CFR] 771.127) along with a summary 

of the adverse impacts of the project and avoidance, minimization, and mitigation measures 

incorporated into the Agency Preferred Alternative to complete the environmental process under 

NEPA. 
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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

D.4.2 Project Alternatives 

These comments raised questions regarding the description of the Imperial Valley Solar (IVS) 

project, the alternatives to the project, and other possible alternatives for consideration. This 

section responds to those questions and discusses and clarifies issues concerning the project 

and the alternatives to the project evaluated in the Staff Assessment/Draft Environmental 

Impact Statement (SA/DEIS) and the Final Environmental Impact Statement (FEIS). Responses 

to comments on the purpose and need for the project are discussed later in Section D.4.3, 

Purpose and Need. 

Comments: F1-6, F2-1, F2-2, F2-3, F2-7, F2-14, F2-16, F2-39, F2-40, NA1-2, S2-2, O1-11, 

O1-15, O1-16, O2-17, O2-41, O3-3, O4-2, O6-13, O6-14, O9-50, P1-1, P7-7, P10-6, O1-8, 

O1-12, O2-2, O2-3, O2-5, O2-9, O2-10, O6-2, and P11-25. 
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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

Response: The responses to the questions and comments related to the project alternatives 

are provided in the following sections. 

D.4.2.1 Scope and Range of Alternatives Considered 

For an adequate NEPA analysis, for “…the alternatives to be considered, the emphasis is on 

what is ‘reasonable’ rather than on whether the proponent or applicant likes or is itself capable 

of implementing an alternative.” (United States Bureau of Land Management [BLM] National 

Environmental Policy Act Handbook H-1790-1 [January 30, 2008]). In order to establish the 

reasonable range of alternatives to be considered, the defined project purpose and need 

functions as the first and most important screening tool. For the project, the applicant’s purpose 

is to implement a profitable solar energy-providing enterprise. The BLM’s purpose for the project 

is to specifically respond to Imperial Valley Solar, LLC’s application under Title V of the Federal 

Land Policy and Management Act (FLPMA; 43 United States Code [USC] 1701) for a right-of

way (ROW) grant to construct, operate, maintain, and decommission a solar energy generation 

facility on public lands in compliance with FLPMA, BLM right-of-way regulations, and other 

applicable Federal laws. The United States Army Corps of Engineers (Corps) and the California 

Energy Commission (CEC) also have agency specific purpose and need statements for the 

project. 
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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

For BLM, the range of alternatives is based on the applicant’s proposed project, alternatives that 

would reduce or avoid adverse impacts of the applicant’s project, appropriate No Action 

Alternatives. The alternatives considered by the BLM must involve an action on the part of the 

BLM. For this project, those actions are to approve or disapprove a ROW grant for the use of 

the project site for the proposed project and to amend or not amend the California Desert 

Conservation Area Plan (CDCA Plan, 1980 as amended) to allow or not allow solar on the IVS 

project site. Some of the comments on the SA/DEIS suggested the BLM should be proactive 

about the placement of these types of facilities on BLM jurisdictional lands and that lands 

outside the California desert should be considered for the IVS project. However, the BLM’s role 

in managing its lands includes facilitating land uses on those lands while appropriately 

balancing and responding to multiple interests concerning Federal mandates, collaborating 

agencies’ directives’, and BLM’s own interests. As a result, the alternatives considered in the 

SA/DEIS and the FEIS focus on alternatives which would require an action by the BLM and 

which respond to the specific application for a ROW grant received by the BLM for the IVS 

project. 

D.4.2.2 Agency Preferred Alternative 

The BLM must identify the Agency Preferred Alternative no later than as part of the Record of 

Decision (ROD) and potentially as early as in the DEIS. The BLM did not identify an Agency 

Preferred Alternative in the SA/DEIS but has identified the Agency Preferred Alternative in the 

FEIS. The 709 MW Alternative is the Agency Preferred Alternative. The 709 MW Alternative is 

the IVS project (750 MW) with modifications. Those modifications are specifically to remove 

SunCatchers from within certain drainages on the site and to move the Main Services Complex 

out of drainages. The Agency Preferred Alternative also includes four applicant proposed 

modifications that are also included in all the other Build Alternatives. Those modifications, 

which were incorporated in the Build Alternatives after the SA/DEIS was published, were minor 

realignments of the transmission line and the water line, changes in the hydrogen storage 

system on the site, and use of an alternative water source (a private off site water well) during 

construction and initial operations. The Agency Preferred Alternative, the other Build 

Alternatives with the applicant-proposed modifications, and the No Action Alternatives evaluated 

in the FEIS are described in detail in Chapter 2, Alternatives Including the Proposed Action, in 

the FEIS. 

D.4.2.3 Alternatives Evaluation and Rejection
 

The SA/DEIS included a substantial discussion regarding alternatives which were considered 

but not carried forward for detailed evaluation in the SA/DEIS. The alternatives considered and 
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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

the reasons why they were not carried forward are described in detail in Section 2.8.3, Other 

Alternatives Considered but Eliminated from Detailed Analysis, in the FEIS and are described 

briefly below. 

Alternative Sites 

Several comments on the SA/DEIS suggested that alternative sites for the project be 

considered, in particular sites that are closer to urban areas. The SA/DEIS considered three 

alternative sites for the project: the Mesquite Lake, Agricultural Lands and South of Highway 98 

Alternatives. Section 2.3.8 details why those alternative sites were not carried forward for 

detailed analysis. In addition, it is important to note that those three sites are not on BLM 

managed lands and, therefore, would require no action by the BLM. As a result, the BLM did not 

consider those three sites in the SA/DEIS or in the FEIS under the requirements of NEPA. 

Those sites were assessed in the SA/DEIS under the requirements of CEQA only. 

Additional sites closer to urban areas or on previously disturbed lands were not considered in 

the SA/DEIS because the consideration of the three alternative sites described above was 

adequate in identifying and considering alternative sites. Alternative sites on other BLM 

managed lands were not considered because the BLM is responding to the specific individual 

application for the specific parcel identified in the applicant’s ROW grant application. In addition, 

there are a very large number of other renewable energy projects for which applications for the 

use of BLM-managed lands have been submitted to the BLM. As a result, other BLM-managed 

lands in the general area of the project site are already subject to consideration of applications 

for other projects and, therefore, would not be considered by the BLM to be available for 

alternative projects until those applications are considered and either approved or denied by the 

BLM. Finally, many of the areas that have previously been disturbed or are closer to urban 

areas are not within the jurisdiction of the BLM and, therefore, would require no action by the 

BLM. 

Alternative Strategies 

Two alternative energy production strategies were suggested in the comment letters: promoting 

energy conservation through education and fossil fuel consumption reduction through lower 

speed limits. While both of these could result in a decrease in demand for electricity and fossil 

fuels, the reduction amount is unpredictable because both strategies are based on assumptions 

of behavioral change. As a result, there is no way to quantify these strategies. These strategies 

are also outside the jurisdiction and authority of the BLM. Therefore, because these strategies 

do not meet the BLM’s purpose and need regarding renewable energy on BLM-managed lands 
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Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

and they are outside the jurisdiction and authority of the BLM, they are not considered viable 

alternatives to the project. 

Several comments noted that the SunCatcher technology proposed for the IVS project is a 

relatively new technology. New technologies are allowed in renewable energy projects on BLM 

managed lands. The demand for renewable energy across the globe is requiring advancements 

in the field. Therefore, the IVS project would not be the only renewable energy project 

benefitting from recent technological advancements. 

Suggested Alternatives 

Other alternatives were suggested in the comment letters. One proposed avoidance of the Juan 

Bautista de Anza National Historic Trail (Anza Trail) corridor and the other proposed a 

jurisdictional waters avoidance alternative. The Anza Trail corridor is extensive across southern 

California and its actual alignment is uncertain in many areas, including on and in the vicinity of 

the IVS project site. To entirely avoid the inferred alignment of the Anza Trail Corridor, the IVS 

project would likely need to be moved completely away from the project vicinity. The 300 MW 

Alternative evaluated in the SA/DEIS and the FEIS moves the project features further away from 

the inferred alignment of the Anza Trail Corridor on the IVS project site. Several alternatives 

already considered in the SA/DEIS avoid many of the major and minor drainages on the project 

site. These include the 300 MW Alternative, Drainage Avoidance # 1 Alternative, and Drainage 

Avoidance #2 Alternative. In addition, all three No Action Alternatives evaluated in the SA/DEIS 

and the FEIS would avoid impacts to the inferred alignment of the Anza Trail corridor and all the 

drainages on the site. 

It should be noted that the Agency Preferred Alternative includes avoidance of many of the 

major drainages on the project site. 

Another suggestion was to consider distributed solar technology. However, that technology was 

already considered in the SA/DEIS and FEIS, but was rejected as shown in this text from the 

SA/DEIS: “The conclusion of this section is that, while it will very likely be possible to achieve 

750 MW of distributed solar energy over the coming years, the very limited numbers of existing 

facilities make it difficult to conclude with confidence that it will happen within the timeframe 

required for the IVS project. As a result, this technology is eliminated from detailed analysis in 

this SA/DEIS.” In addition, the distributed solar technology is dependent on many variables 

outside the control and authority of the BLM. Therefore, given the directive for the BLM to 

implement substantial renewable energy projects on BLM managed lands by 2015, this 

technology alternative was not carried forward for detailed analysis in the SA/DEIS and the 

FEIS. 
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Imperial Valley Solar Project FEIS	 	 Appendix D – Public Comments on the DEIS 

In June 2009, the United States Department of Energy (DOE) Solar Energy Technologies 

Program initiated a Solar Vision Study (refer to Chapter 9, References, in the FEIS). That study 

is guided by the following goals: 

•	 To evaluate the technical, economic, and environmental feasibility of meeting or 

offsetting 10 to 20 percent of electricity demand from solar energy technologies by 

2030 

•	 To identify the technology research, development, demonstration, and deployment 

and policy options necessary to achieve the first goal 

During the past year, the study was conducted through a collaborative process, engaging a 

broad mix of perspectives from the private sector, universities, national laboratories, not-for

profits, and state and local interests. The primary technologies examined in that report are solar 

photovoltaics, concentrating solar power, and solar heating and cooling technologies. 

Exploring high solar penetration cases for the United States grid will help identify synergies, 

constraints, and operational issues that analyses of incremental changes may miss. It also 

allows exploration of the resource, technology, materials, finance, and other factors that may 

constrain large-scale deployment of solar technologies in the longer-term future, especially 

beyond 2030. In addition, the Solar Vision Study is providing information for inclusion in and is 

being conducted in coordination with the DOE's Renewable Electricity Futures (REF) Study. The 

REF Study is exploring the potential for meeting 60 to 80 percent of the grid's power 

requirements by 2050 through a mix of renewable energy technologies. That study, which will 

be finalized soon after anticipated release of the Imperial Valley FEIS, underscores the need for 

both distributed and centralized solar power generation facilities in the United States in order to 

achieve the identified renewable energy goals. 
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D.4.3 Purpose and Need 

These comments requested that the purpose and need be broadened and that additional 

alternatives be identified based on the broader purpose and need. 

Comments: F2-38, O3-2, O4-8, O6-2, P11-21, and P11-23. 
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Response: The responses to the questions and comments related to the project purpose and 

need are provided in the following sections. 

D.4.3.1 Broader Purpose and Need 

These comments requested that the project purpose be substantially expanded to address more 

broad and less specific purposes in order to allow for consideration of a broader range of 
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alternatives. The purpose and need for the project provided Chapter 1.0, Introduction and 

Purpose and Need, in the Final Environmental impact Statement (FEIS) is based on two key 

considerations: 

•	 The potential action the BLM could or would take on the specific project, the Imperial 

Valley Solar (IVS) project 

•	 The response of the BLM in meeting specific directives regarding the implementation 

of renewable energy projects on Federally managed lands 

Clearly, the primary action that BLM is considering is related to responding to a specific right-of

way (ROW) grant application from the project applicant to construct and operate a specific solar 

project on a specific site managed by the BLM. As a result, the BLM determined that a key 

purpose of this project was to determine whether to approve, approve with conditions, or deny 

that ROW application for the 750 megawatt (MW) IVS project. In addition, the BLM considered 

several other Build Alternatives on the same site and three No Action Alternatives as described 

in detail in Chapter 2.0, Alternatives Including the Proposed Action, in the FEIS. 

The suggestion that the project purpose should be expanded to “…focus on the need to 

generate...greater amounts of electrical energy from renewable energy sources so that 

dependency on carbon based fuels is reduced…” is outside the purview of the BLM. The need 

for increased energy from renewable sources is not the responsibility of the BLM. However, the 

BLM can respond, within the context of specific directives under which it operates, to those 

needs by considering ROW grant applications for projects that would produce renewable energy 

on Federally managed lands. As a result, the BLM purpose for the IVS project responds in part 

to specific directives related to renewable energy production: 

•	 Executive Order 13212 (May 18, 2001) which mandates that Federal agencies act 

expediently and in a manner consistent with applicable laws to increase the 

“…production and transmission of energy in a safe and environmentally sound 

manner.” 

•	 The Energy Policy Act, which requires the Department of the Interior (BLM’s parent 

agency) to approve at least 10,000 MW of renewable energy on public lands by 

2015. 

•	 Secretarial Order 3285 (March 11, 2009) which “…establishes the development of 

renewable energy as a priority for the Department of the Interior…” 

As noted above, these directives give the BLM the authority to act expediently in increasing the 

production of renewable energy within the bounds of its other authorities regarding the 
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management of Federal lands. The BLM is not in the business of developing and operating 

energy production facilities; its responsibilities are to consider and grant (or deny) ROW to any 

qualified individual, business, or government entity and to direct and control the use of rights-of

way on public land in a manner that: 

•	 Protects the natural resources associated with public lands and adjacent lands, 

whether private or administered by a government entity; 

•	 Prevents unnecessary or undue degradation to public lands; 

•	 Promotes the use of rights-of-way in common considering engineering and 

technological compatibility, national security, and land use plans; and 

•	 Coordinates, to the fullest extent possible, all BLM actions under the regulations in 

this part with state and local governments, interested individuals and appropriate 

quasi-public entities. 

As directed by Secretarial Order 3285, the BLM has identified renewable energy projects on 

Federally managed lands as a priority throughout the lands it manages. As a result, the BLM is 

considering ROW grants for various renewable energy projects throughout California and other 

western states. Each of these projects is considered by the BLM on its own merits and with 

consideration of the impacts of each specific project on a specific site. Therefore, the purpose 

and need for each project, including the IVS project, are specific to each project within the 

broader scope of the directives prioritizing renewable energy development on Federally 

managed lands. Further, the FEIS does consider other possible energy projects in the 

cumulative impacts analyses provided in Chapter 4.0, Environmental Consequences. 

The BLM believes that the purpose and need for the IVS project, as discussed in Section 1.0 in 

the FEIS, is consistent with the directives described above and the requirements of Title V of the 

Federal Land Policy and Management Act (FLPMA; 43 United States Code [USC] 1701) and 

satisfies the requirements of the National Environmental Policy Act (NEPA). Therefore, the BLM 

purpose and need for this project were not revised in response to these comments. 

One comment related to whether the reduction of greenhouse gases (GHGs) is a goal and, if 

so, what the effects of other energy conservation or generation options (speed limit reductions, 

use of rooftop photovoltaic) would be related to GHG. The reduction of greenhouse gas is not a 

specific goal or purpose of the project. However, GHG would be reduced as a result of the Build 

Alternatives as discussed in Section 4.4, Climate Change, in the FEIS. However, that analysis 

does not compare the reductions of GHG under the IVS project with possible reductions from 

other energy conservation generation options as that type of analysis is outside the scope of the 

D-73 



  

 

                   

                 

         

                

       

                 

            

      

       

    

     

     

                

       

            

               

               

               

            

                  

                

          

               

              

              

         

    

 

 

 

 

 

 

 

 

         

    

 

 

 

 

 

 

 

 

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

analysis in the FEIS for the IVS project. While the reduction of GHG is a benefit of the IVS 

project, the BLM is not charged with any responsibility for the reduction of GHG in its directives 

related to renewable energy projects, including the IVS project. 

D.4.3.2 Increase the Range of Alternatives Consistent with a 

Broader Purpose and Need 

As discussed in detail in Chapter 2.0 in the FEIS, the following Build Alternatives, which all meet 

the BLM purpose and need, were evaluated in detail in the FEIS: 

• IVS Project: 750 MW Alternative 

• 709 MW Alternative: Agency Preferred Alternative 

• 300 MW Alternative 

• Drainage Avoidance #1 Alternative 

• Drainage Avoidance #2 Alternative 

In addition, the following No Action Alternatives, which do not meet the BLM purpose and need, 

were evaluated in detail in the FEIS: 

• No Action Alternative: No ROW Grant and No CDCA Plan Amendment 

• No Action Alternative: No ROW Grant and Amend the CDCA Plan for No Solar 

• No Action Alternative: No ROW Grant and Amend the CDCA Plan for Other Solar 

Chapter 2.0 of the FEIS also discusses alternative sites that were considered by the California 

Energy Commission (CEC) under the requirements of the California Environmental Quality Act 

(CEQA) only because those sites are not on BLM land and would not require any action by the 

BLM. A large number of other alternatives was also considered but was not carried forward for 

detailed evaluation in the FEIS as explained in Chapter 2.0. 

Refer also to Chapter 2.0, Alternatives Including the Proposed Action, in the FEIS for additional 

discussion of alternatives considered in the FEIS and why other alternatives were either not 

considered or were considered but not carried forward for detailed analyses in the FEIS. 
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D.4.4 Cumulative Impacts 

The comments regarding the cumulative impacts analyses discussed several topics, as 

addressed below. 

Comments: F1-2, F1-7, F1-15, F2-1, F2-6, F2-20, F2-25, F2-34, L2-5, O2-2, O2-3, O2-11, O2

12, O2-22, O2-37, O3-4, O4-9, O4-10, O4-11, O6-2, O6-11, and O8-17. 
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Response: Section 2.10, Overview of the Cumulative Impacts Analysis, in the Final 

Environmental Impact Statement (FEIS) describes the rationale for identifying renewable energy 

and other development projects to be evaluated in the cumulative impacts analysis. Although all 

reasonable renewable energy projects known at the time the Staff Assessment/Draft 

Environmental Impact Statement (SA/DEIS) analyses were prepared were included in that 

analysis, it is also acknowledged that not all of the renewable energy projects identified may 

actually be constructed because they: 

(1) Propose technologies at a larger scale than currently available; 
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(2) Require approvals from Federal and State permitting agencies that may not feasible; 

and/or 

(3) Are largely competing for financing from the same limited sources. 

Given these uncertainties, the list of cumulative projects evaluated in the SA/DEIS and the FEIS 

is broader than would likely actually be constructed and represents a conservative (worst case) 

identification of possible cumulative projects. As described in Section 2.10 in the FEIS, the 

analyses for the individual environmental parameters included identification of the specific 

cumulative projects that could potentially contribute to cumulative impacts for each specific 

environmental parameter. 

Several projects were identified in comments on the SA/DEIS. However, these projects were 

announced subsequent to preparation and distribution of the SA/DEIS. Typically, analyses for 

an environmental document are based on information known at a certain time, which can be the 

date of the Notice of Intent (under the National Environmental Policy Act [NEPA]) and/or the 

Notice of Preparation (under the California Environmental Quality Act). The SA/DEIS analyses 

was based projects and information known about those projects in 2009. For projects 

announced after the preparation of the cumulative impacts analyses, there is little or no 

information related to those extent of projects or their potential environmental impacts. As a 

result, evaluation of those projects in the cumulative impact analyses would be speculative. It is 

expected that the environmental documentation for those projects would assess those projects’ 

contributions to cumulative impacts, including consideration of the Imperial Valley Solar (IVS) 

project and the other known energy and development cumulative projects listed in the IVS 

project FEIS, as well as other relevant past, present and reasonably foreseeable projects known 

at the times those other cumulative impacts analyses are conducted for those projects. 

In particular, the Solar Programmatic Environmental Impact Statement (Solar PEIS) initiated by 

the United State Department of Energy (DOE) is scheduled for completion in late 2011. Through 

that Solar PEIS, the DOE is considering whether to develop a solar energy program of 

environmental policies and mitigation strategies that would apply to the deployment of DOE 

supported solar energy projects on United States Bureau of Land Management (BLM) 

administered lands or other Federal, State, tribal or private lands. Until the Solar PEIS is 

completed and the BLM issues a Record of Decision concerning its content, the BLM will 

continue to process the IVS project and other active solar applications that have been filed 

pursuant to existing agency policies and procedures. Consideration of the IVS project is 

anticipated to be included in the PEIS as part of its cumulative analysis. 

The level of analysis for cumulative impacts for an environmental document is commensurate 

with the level of information available regarding the range of projects that are under 
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consideration. Given that not all of the projects identified in the cumulative projects list have 

been evaluated to a level where the project specific impacts have been assessed and identified, 

the analyses in the SA/DEIS and FEIS identified the potential environmental impacts of the 

cumulative projects commensurate with the level of detail available for those projects at the time 

the analyses were completed. The cumulative analysis in each topical section identifies the IVS 

project impacts, the effects of the cumulative projects, and the potential contribution of the IVS 

project to cumulative impacts in addition to the impacts of the cumulative projects, consistent 

with the requirements of the NEPA. 

The cumulative impact assessment of air quality and greenhouse gas (GHG) emissions clearly 

describes the procedure used to assess cumulative impacts. The air quality and GHG impacts 

of past, present and reasonably foreseeable projects are discussed in Section 4.4, Climate 

Change, in the FEIS, to the extent feasible given available data regarding the other cumulative 

projects. 

The potential impacts of the IVS project to recreational resources are addressed in detail in 

Section 4.12, Recreation, in the FEIS. The analysis of the effects of the cumulative projects on 

recreation resources is also provided in Section 4.12. That analysis represents the level of detail 

available to describe the potential cumulative impacts to recreation resources from past, present 

and reasonably foreseeable projects including the IVS project. 

The potential impacts of the IVS project to sensitive habitats, endangered species, and 

jurisdictional waters are addressed in detail in Section 4.3, Biological Resources, in the FEIS. 

The analysis of the effects of the cumulative projects on natural communities, endangered 

species, wildlife movement, and jurisdictional waters is also provided in Section 4.3 of the FEIS. 

Those analyses represent the level of detail available to describe the potential cumulative 

impacts to biological resources from past, present and reasonably foreseeable projects 

including the IVS project. 

The use of groundwater from the Dan Boyer Water Company would not change the cumulative 

impact analyses prepared for the SA/DEIS and the FEIS. The Dan Boyer Water Company well, 

the anticipated source of short-term water for construction and operation, is a well that already 

has adjudicated rights to use the groundwater and the amount of groundwater proposed to be 

used by the IVS project would be within the limits set forth in the adjudication. Therefore, the 

groundwater used for the IVS project would not reduce groundwater resources beyond limits 

that are already established and would not contribute to cumulative impacts to groundwater. 

The use of water by the identified past, present and reasonably foreseeable projects has been 

established using the best available information and adequately addressing the potential 

cumulative water impact associated with those projects. 
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It was asserted that construction of the IVS project would allow development and population 

growth in the areas to receive the electricity produced by the project. Electricity generated by 

the IVS project would address existing and currently forecasted demand by San Diego Gas and 

Electric (SDG&E) customers and is largely intended to replace other sources of electricity 

generated for SDG&E with a cleaner, renewable source of electricity. The generation of 

electricity by the IVS project will not, in and of itself, result in development beyond current levels 

forecast by the applicable Federal, State, regional, and local agencies. The IVS project is 

specifically intended to assist SDG&E in meeting State mandates to achieve 20 percent of 

electricity generation from renewable resources in the future. 
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D.4.5 California Desert Conservation Area Plan 

These comments expressed concerns about the scope, nature, and specifics of the amendment 

to the California Desert Conservation Area Plan (CDCA Plan, 1980, as amended) required for 

the Imperial Valley Solar (IVS) project or the other Build Alternatives. 

Comments: NA1-16, NA1-17, NA1-18, O2-2, O2-5, O2-6, O2-7, O2-9, O2-17, O4-9, P9-2, and 

P11-27. 
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Response: As described in Sections 1.2.1, and 2.2.1.2 and later analyzed in Section 4.9 in the 

Final Environmental Impact Statement (FEIS), the CDCA Plan, while recognizing the potential 

compatibility of solar generation facilities on public lands, requires that all sites associated with 

power generation or transmission not specifically identified in the CDCA Plan for a project site 

be considered through the Plan Amendment process. 

In addition, the IVS project site is designated as Multiple-Use Class L (Limited Use) in the 

CDCA Plan. The CDCA Plan allows solar energy uses in that land use designation in the CDCA 

provided that NEPA requirements are met and the CDCA Plan is properly amended. The 

construction and operation of a solar generating project on the IVS project site would require the 

BLM to amend the CDCA to specifically allow a solar energy generating project within the 

Multiple Use Class L (Limited Use) designation on the IVS project site. Therefore, the 

amendment to the CDCA Plan pertains only to the IVS project site and is further limited by the 

accompanying right-of-way grant application. 

The CDCA Plan amendment will not result in any changes to the Limited Use designation. The 

amendment will allow the solar use only on the IVS project site and will not result in any 

changes in lands use designations or authorized lands uses anywhere else in the CDCA. The 

CDCA Plan amendment would only apply the to approximately 6,100 ac of BLM-managed land 

being evaluated for the IVS project. As stated in the FEIS, the reason for the amendment is to 

specifically allow a solar power generation project on that 6,100 ac parcel which was not 

previously designated in the CDCA Plan. This amendment and the overall amendment process 

are consistent with the implementation of the CDCA Plan. 

The CDCA Plan was adopted in 1980 and has since been amended many times. Frequently, 

long range plans that cover large geographic areas such as the California Desert are “living” 

documents intended to provide overall land use planning guidance and general regulation with 

more detailed land use information provided through amendments, special area plans, or other 
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more focused planning documents. James B. Ruch, the BLM California State Land Director in 

his letter presenting the CDCA Plan stated the following: 

“The California Desert Plan encompasses a tremendous area and many different 

resources and uses. The decisions in the Plan are major and important, but they 

are only general guides to site-specific actions. The job ahead of us now involves 

three tasks: 

•	 Site-specific plans, such as grazing allotment management plans or vehicle 

route designation; 

•	 On-the-ground actions, such as granting mineral leases, developing water 

sources for wildlife, building fences for livestock pastures or for protecting 

petroglyphs; and 

•	 Keeping people informed of and involved in putting the Plan to work on the 

ground, and in changing the Plan to meet future needs.” 

The CDCA Plan was initially prepared and continues to provide guidance concerning the use of 

the California desert public land holdings while balancing other public needs and protecting 

resources. Therefore, amendments to the CDCA Plan can be site specific or global depending 

on the nature of the amendment. In the case of the IVS project, the amendment is site specific. 

However, it should be noted that throughout the FEIS (in the land use, recreation and visual 

impacts analyses, for example), an adverse cumulative impact on desert lands is acknowledged 

on approximately 1 million acres of land that are proposed for possible solar and wind energy 

development in the southern California desert lands. 
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D.5 Individual Responses to the Comment Letters/Emails 

This section provides individual responses to individual comments not addressed by the 

common responses provided in Section D.4, Common Responses. Each comment is uniquely 

coded to the commenting party and the individual comment within that comment letter. 

The following comment letters included comments that required individual responses which are 

provided in this section: 

• F1 – United States Department of the Interior National Park Service (May 4, 2010) 

• F2 – United States Environmental Protection Agency (June 14, 2010) 

• NA1 – Quechan Indian Tribe (May 17, 2010) 

• S1 – California Department of Transportation (May 27, 2010) 

• O1 – Public Employees for Environmental Responsibility (PEER) 

• O2 – Center for Biological Diversity (CBD) 

• O4 – Natural Resource Defense Council and The Wilderness Society 

• O6 – Backcountry Against Dumps (June 15, 2010) 

• O8 – Backcountry Against Dumps (May 27, 2010) 

• O9 – California Unions for Reliable Energy 

• O10 – California Native Plant Society 

• O11 – BLM California Desert District Advisory Council (email April 1, 2010) 

• P2 – Anita Nicklen (email May 28, 2010) 

• P7 – Brendan Hughes (email May 17, 2010) 

• P10 – Denis Trafecanty (no date) 

• P11 – Edie Harmon (email May 26, 2010) 
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The following comment letters did not include any comments that required individual responses 

so they are not discussed in this section: 

• NA2 – Kwaaymii, Laguna Band of Indians (May 16, 2010) 

• S2 – State of California Department of Parks and Recreation (May 28, 2010) 

• L1 – City of El Centro (May 13, 2010) 

• L2 – Imperial County (May 27, 2010) 

• O3 – Defenders of Wildlife 

• O5 – Anza Trail Coalition of Arizona 

• O7 – Basin and Range Watch 

• U1 – San Diego Gas & Electric (May 14, 2010) 

• P1 – Edie Harmon and Donna Tisdale (email March 2, 2010) 

• P3 – Kim Bauer (email April 17, 2010) 

• P4 – Glenn Kirby (email April 24, 2010) 

• P5 – Gregory Gandrud (email May 5, 2010) 

• P6 – Cody Hanford (email May 13, 2010) 

• P8 – Jamie Shores (email May 26, 2010) 

• P9 – Patrick Donnelly (email May 26, 2010) 

• P12 – Greg P. Smestad, Ph.D. (May 21, 2010) 
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D.5.1	 F1 – Responses to Comments from the United States 

Department of the Interior National Park Service (May 4, 

2010) 

F1-2 The National Park Service’s concern for the cumulative impact of planned renewable 

energy projects in the California desert is acknowledged. Refer to Section D.4.4 earlier 

in this report for discussion regarding cumulative impacts. 

D.5.2 F2 – Responses to Comments from the United States 

Environmental Protection Agency (June 14, 2010) 

F2-17	 The referenced parcels are privately owned and, at this time, the owners of those 

parcels have not indicated any interest to the BLM regarding using those parcels for 

renewable energy uses. As a result, because those parcels are not under lands 

managed by the BLM, any renewable energy project on those lands would be outside 

the jurisdiction of the BLM. In addition, the applicant has no rights to those lands and 

is not considering pursuing the use of those parcels for its project. As a result, these 

parcels were not been included in any of the Build Alternatives considered in the 

SA/DEIS and the FEIS. 
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F2-19	 This comment raised concerns about the unknown quantity of impacts to Waters of 

the United States (waters of the U.S.) related to the Seeley Wastewater Treatment 

Plant (SWWTP) reclaimed water pipeline part of the project site as well as the lack of 

analysis of the potential interim water supply from the Dan Boyer Well. The applicant 

has quantified the waters of the U.S. that occur along the proposed pipeline alignment. 

The applicant plans to either span Waters of the U.S., or to use horizontal drilling to 

install the reclaimed water pipeline below waters of the U.S. Spanning of waters of the 

U.S. and subsurface installation of facilities below waters of the U.S. are not regulated 

pursuant to the Federal Clean Water Act (CWA). The reclaimed water pipeline in the 

IVS project will not result in any fill or discharge to waters of the U.S. 

Refer to Chapter 4, Environmental Consequences, in the Final Environmental Impact 

Statement (FEIS) for analysis of proposed short-term use of water from the Dan Boyer 

Well. 
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F2-21	 These comments raised concerns about the impacts to ephemeral washes and 

potential effects of impacts on ephemeral washes to Federally threatened or 

endangered species as well as the biodiversity and ecosystem stability the washes 

provide. The United States Army Corps of Engineers (Corps) has prepared an 

alternatives analysis pursuant to Federal Clean Water Act Section 404(b)(1) 

guidelines and the Agency Preferred Alternative (the IVS project with modifications) 

includes avoidance of impacts in the primary Waters of the U.S. washes. The 

reduction of impacts to washes under the Agency Preferred Alternative will result in 

reduced effects to biodiversity and ecosystem stability. There are no known Federally 

listed threatened or endangered species anticipated to be adversely affected by the 

IVS project. 

F2-22 Refer to response to comment F2-21, above.
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F2-25 Refer to Section D.4.2 for responses related to the project alternatives and to 

response to comment F2-24, above. 
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F2-26 Refer to Chapter 2, Alternatives Including the Proposed Action, in the FEIS for a 

discussion regarding water sources for the project. 
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F2-41	 The Environmental Protection Agency (EPA) submitted a second copy of their 

comment letter with minor errata as noted on the cover sheet. Because the errata did 

not change any of the original comments, the entire second copy of the letter was 

coded as F2-41. The responses to the EPA comment letter are provided above and in 

Section D.4, Common Responses. 
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D.5.3 NA1 – Responses to Comments from the Quechan Indian 

Tribe (May 17, 2010) 

NA1-9	 This comment raised concerns that there would be indirect visual impacts to certain 

ceremonial areas. As discussed in the SA/DEIS and the FEIS, the project was 

determined to result in unavoidable adverse visual impacts which likely will also 

include areas identified as ceremonial areas. The adverse visual impacts of the project 

cannot be fully mitigated and cannot be avoided. However, the Programmatic 

Agreement discussed in detail in Section 4.5, Cultural Resources, in the FEIS 

provides an opportunity for Native American Tribes and other interested parties to 

consider the project impacts on cultural resources including ceremonial areas, and the 

mitigation to reduce those effects as feasible. 
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NA1-13	 As a Federal agency, the BLM is not bound by the requirements of CEQA. However, 

the FEIS describes the Agency Preferred Alternative which was developed from the 

IVS project specifically to avoid areas of known cultural sensitivity with respect to 

sacred burial sites and certain drainages, while still accomplishing the majority of the 

project and meeting the BLM purpose and need. Because the BLM is not bound by 

the requirements of CEQA, no comment on the intent of meeting the requirements of 

Appendix K of the CEQA Guidelines is provided. 

Refer also to response to comment NA1-12, above, regarding the status of the 

Programmatic Agreement and the formulation of mitigation measures addressing the 

project impacts on cultural resources. 

NA1-14 Refer to response to comment NA1-13, above.
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D.5.4 S1 – Responses to Comments from the California 

Department of Transportation (May 7, 2010) 

S1-2	 It is acknowledged that any transmission lines crossing or within State highway right-

of-way (ROW) must meet the requirement in the California Department of 

Transportation (Caltrans) Encroachment Permit Manual. The project applicant will 

coordinate with Caltrans as appropriate regarding transmission lines crossing or within 

State ROW. 
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S1-3	 It is acknowledged that project related construction traffic on or that may affect State 

highway facilities will require a traffic control plan consistent with the requirements in 

the Caltrans Encroachments Permit Manual. The project applicant will coordinate with 

Caltrans as appropriate regarding the need for construction related traffic control on 

and crossing State highways. 

S1-5	 It is acknowledged that Caltrans will require final environmental documentation, 

including appropriate avoidance, minimization, and mitigation measures, as part of 

any encroachment permit application. Note that the final environmental documentation 

for the IVS project will consist of a Final Staff Assessment (FSA) prepared by the 

California Energy Commission to comply with the requirement of the California 

Environmental Quality Act (CEQA) and a Final Environmental Impact Statement 

(FEIS) prepared by the BLM to comply with the requirements of the National 

Environmental Policy Act (NEPA). 
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D.5.5 L2 – Responses to Comments from Imperial County (May 27, 

2010) 

L2-6	 None of the Build Alternatives would require the use of any new well or well water on 

the project site. Well water, from an off site well already permitted for the withdrawal of 

water, is proposed to be used during constriction an initial operations. Refer to 

Chapter 2, Alternatives Including the Proposed Action, for a description of that project 

feature. In addition, refer to Section D.4.2 for responses related to the project 

alternatives. 

L2-7	 The required components of the Fire Prevention Plan are described in Section 4.6, 

Fire and Fuels Management, in the FEIS. 

The hydrogen storage project feature was modified after the publication of the 

SA/DEIS. That modification is described in Chapter 2, Alternatives Including the 

Proposed Action, and is evaluated further in Chapter 4, Environmental Consequences, 

in the FEIS. That evaluation is also summarized in Appendix B, Determination of 

NEPA Adequacy (DNA), in the FEIS. Section D.4.16, Determination of NEPA 

Adequacy, earlier in this responses to comments appendix, briefly describes the 

purpose and content of the DNA relative to modifications made to the Build 

Alternatives. 
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L2-8	 Discussion of the worst-case release and explosion of the hydrogen on-site is 

provided in Section 4.11, Public Health and Safety, and Hazardous Materials, in the 

FEIS. 

County Land Use Ordinances do not apply to lands under the jurisdiction of the BLM. 

L2-9	 The project site is not within 20,000 feet of an existing airport. It is well outside the 

runway protection zones for the Imperial County Airport. Therefore, it is not expected 

that the Federal Aviation Administration (FAA) regulations (Code of Federal 

Regulations Part 77) would apply to the proposed project. Part 77 sets and 

implements standards for determining obstructions in navigable airspace and the 

requirements for notice to the FAA of certain proposed construction or alteration that 

may obstruct navigable airspace. Because the project site is not within 20,000 ft of an 

airport, it is not expected to obstruct any airspace and, therefore, would not require 

review by the Imperial County Airport Land Use Commission (ALUC). However, the 

ALUC had the opportunity to comment on the draft environmental document during 

the public review period and no comments were received from the ALUC. Therefore, 

no determination of consistency is expected to be required from the ALUC for the 

proposed project. 

L2-11	 As indicated in Chapter 2, Alternatives Including the Proposed Action, in the FEIS the 

construction and installation of the 30,000 SunCatchers for the Imperial Valley Solar 

(IVS) project will take approximately 40 months. This includes both Phases I and II. 

L2-13 Measure LAND-1 provided in Section 4.9, Land Use, in the FEIS addresses the 

private parcels and the application of the Subdivision Map Act. 
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L2-14 Refer to response to comment L2-6, above.
 
 

L2-15	 This comment raised concerns about the lack of surveys for special-status species 

that could be affected by the diversion of reclaimed water from discharge into the New 

River from the Seeley Wastewater Treatment Plant (SWWTP) to provide water for the 

IVS project. It is unknown if the diversion would result in affects to downstream 

wetlands; however, analysis has indicated that the reduction of flows in the New River 

from the proposed new water use would not be substantial. Additionally, subsequent 

to the release of the SA/DEIS, focused surveys for Federally listed species have been 

conducted with negative results at the downstream areas in question. 

L2-16	 Appendix D, Public Comments on the Draft Environmental Impact Statement (DEIS), 

in the FEIS includes responses to all substantive comments received by the United 

States Bureau of Land Management (BLM) on the DEIS. 
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D.5.6 O1 – Responses to Comments from Public Employees for 

Environmental Responsibility (April 20, 2010) 

O1-4	 As a Federal agency, the BLM is not bound by the requirements of the California 

Environmental Quality Act (CEQA). Compliance with the requirements of CEQA for 

the IVS project including CEQA objectives is the responsibility of the California Energy 

Commission. Therefore, a CEQA objectives statement is not included in the FEIS 

because it is not required as part of the Federal National Environmental Policy Act 

(NEPA) compliance process. Refer to Chapter 1, Introduction and Purpose and Need, 

in the FEIS for the BLM’s purpose and need for the project which is required 

information under NEPA. 

O1-9 The references used in the preparation of the SA/DEIS and the FEIS are provided in 

Chapter 9, References, in the FEIS. 
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O1-10 The project does not include a mine reclamation component.
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O1-11	 The National Environmental Policy Act (NEPA) does not require the greenhouse gas 

(GHG) analysis and comparison suggested in this comment. Refer to Sections 3.4 and 

4.4, Climate Change, in the FEIS for the GHG analysis conducted for the project. 

Wind energy projects are already being pursued in counties north of Imperial and San 

Diego Counties. Refer also to Section 2.8.3, Other Alternatives Considered but 

Eliminated from Detailed Analysis, in the FEIS for discussion of why wind energy 

technologies were not considered as alternatives for the proposed project. 

O1-20	 The on-site treated water will meet all water requirements and will be collected in a 

sealed basin. Section 4.17, Hydrology, Water Use, and Water Quality, in the FEIS for 

the discussion of waste water treatment and requirements for the Build Alternatives. 

D-429 



  

 

 
 

             

           

           

      

Imperial Valley Solar Project FEIS	 Appendix D – Public Comments on the DEIS 

O1-22	 Decommissioning and closure are discussed in certain sections where it is relevant 

throughout the FEIS. For example, Sections 4.3.5.2 in Biological Resources and 

4.16.4.2 in Visual Resources discuss the impacts of decommissioning and closure 

related to those types of resources. 
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O1-24	 The cited impacts are considered permanent due to the length of time (40 years) the 

project is expected to operate. The term used as a characterization of the impact does 

not indicate preclusion from restoration. 
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O1-26	 There are no laws, ordinances, regulations, and standards (LORS) relevant to land 

use that would apply to site restoration. Transmission line safety would only be 

relevant if the transmission lines were excluded from the closure and remained active. 

The LORS for public health and safety regarding hazardous waste would be the same 

LORS as would apply for construction. 
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D.5.7 O2 – Responses to Comments from the Center for Biological 

Diversity (May 26, 2010) 

O2-4	 The BLM will prepare an administrative record that appropriately supports the Draft 

and Final Environmental Impact Statements. Refer to Section D.4.15, CEC Process, 

for discussion regarding the CEC process for complying with the requirements of 

CEQA. 

O2-19	 These comments expressed concern about the adequacy of the baseline biological 

resources and impacts assessment analysis. Additional biological resource surveys 

have been conducted, including focused surveys for special-status plant species, and 

additional FTHL surveys. The baseline data at present are current and address the 

biological components on the project site. The Agency Preferred Alternative (the IVS 

Project with modifications) has been designed with the baseline biological resources 

data taken into consideration to avoid and minimize effects on biological resources to 

the greatest extent feasible while still meeting the project purpose and needs. 
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O2-20 Refer to response to comment O2-19, above.
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O2-25	 This comment raised concerns about the lack of analysis about the potential for the 

evaporation ponds to attract birds. The expressed concern was that the attraction of 

the ponds would result in a risk of avian injury and mortality from increased collisions 

with the SunCatchers. The project applicant has proposed measures to reduce the 

attractiveness of the evaporation ponds to wildlife. The transmission line towers in the 

immediate project area and proposed for connection of the IVS project to the Imperial 

Valley Substation are no taller than 110 feet (ft). Bird kills from collisions are more 

typical with structures that are greater than 300 ft tall. The SunCatchers will be 36 ft 

tall. Additionally, on completion of project construction, the reduced amount of habitat 

on the project site would result in the attraction of bird species that are adapted to 

living under disturbed conditions and in close proximity to development. 
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O2-26	 This comment suggested that the passive relocation planned for western burrowing 

owl, American badger, and desert kit fox would constitute “take” of these species by 

forcing them into areas already occupied, thus resulting in take as a result of 

competition for resources. Passive relocation of western burrowing owls in the 

Imperial Valley is an accepted mitigation measure. The BLM listed as sensitive 

western burrowing owls in the Imperial Valley have adapted to dynamic agricultural 

practices and frequent disturbances related to such practices. Approximately 71 

percent of the western burrowing owls in California occur in the Imperial Valley and 

their population densities are much higher in the agricultural areas of the Imperial 

Valley than elsewhere. American badger and desert kit fox are not Federally listed as 

threatened or endangered, and are not listed as BLM sensitive animal species. 

Therefore, the passive relocation of the western burrowing owl, American badger, 

and/or the desert kit fox would not result in “take” as defined by the United States Fish 

and Wildlife Service or the California Department of Fish and Game. 
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O2-28	 This comment raised concern about the level of effort that would be required to 

adequately restore the desert vegetation communities on the project site after 

decommissioning of the plant. Specifically, the commenter expressed concern about 

the funding of such an effort, the lack of criteria in the SA/DEIS, and that the 

applicable California Desert Conservation Area Plan (CDCA Plan) criteria are not 

stringent enough to result in restoration of the desert vegetation communities that 

would be affected by the IVS project. The BLM will require that the applicant provide 

bonding to fund future reclamation efforts. The applicant is preparing a reclamation 

plan that will have more stringent criteria than the CDCA Plan and will be subject to 

BLM review and approval before the BLM considers approval of the right-of-way grant. 

O2-39	 The proposed improvements and upgrades to the Seeley Wastewater Treatment Plant 

are being addressed in a separate Environmental Impact Report (EIR) being prepared 

under the requirements of the California Environmental Quality Act (CEQA) by the 
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Seeley County Water District. That EIR will address the potential impacts, including 

potential growth inducing impacts, of those plant upgrades. Those improvements do 

not require action by the BLM and, therefore, are outside the purview of the BLM. 
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D.5.8 O4 – Responses to Comments from the Natural Resource 

Defense Council and The Wilderness Society (May 26, 2010) 

O4-3 Refer to response to comment O4-4, below.
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O4-4	 This comment raised concerns about the unknown quantity of impacts to Waters of 

the United States (waters of the U.S.) related to the Seeley Wastewater Treatment 

Plant (SWWTP) reclaimed water pipeline part of the project site as well as the lack of 

analysis of the potential interim water supply from the Dan Boyer Well. The applicant 

has quantified the waters of the U.S. that occur along the proposed pipeline alignment. 

The applicant plans to either span Waters of the U.S., or to use horizontal drilling to 
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install the reclaimed water pipeline below waters of the U.S. Spanning of waters of the 

U.S. and subsurface installation of facilities below waters of the U.S. are not regulated 

pursuant to the Federal Clean Water Act (CWA). The reclaimed water pipeline in the 

IVS project will not result in any fill or discharge to waters of the U.S. 

Refer to Chapter 4, Environmental Consequences, in the Final Environmental Impact 

Statement for analysis of proposed short-term use of water from the Dan Boyer Well. 
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D.5.9 O6 – Responses to Comments from the Backcountry Against 

Dumps (June 15, 2010) 

O6-6	 This comment raised concerns about that mitigation measures that themselves could 

have impacts from the construction of structures such as the 20-foot tall fencing. As 

discussed in the SA/DEIS and the FEIS, Measure VIS-1 provides that BLM would 
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have approval over the surface treatment of structures and coloring of security fencing 

with vinyl or other non-reflective coating; or with slats or similar semi-opaque, non

reflective material, to blend to the greatest feasible extent with the background soil. 

BLM staff will review and approve a specific Surface Treatment Plan. In addition, refer 

to Section D.4.12.3 for other responses related to visual resources. 

O6-10	 Federal preemption of local plans occurs under the hierarchy of government powers. 

This comment refers to CEQA requirements which are the responsibility of the 

California Energy Commission, a State agency, and not the BLM, a Federal agency 

responsible for compliance with the National Environmental Policy Act and not CEQA. 

The BLM has no land use or other authority over lands in private ownership; those 

lands in and near the IVS project site are under the land use jurisdiction of Imperial 

County. Therefore, the characterization of the IVS project is correct with regard 
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consistency. However, more properly stated, the proposed IVS project in 

consideration of the LORS does not create an inconsistency. Section 4.9, Land Use, 

in the FEIS identifies three unavoidable adverse impacts related to land use and 

recreational opportunities as well as cumulative impacts. 

O6-15	 As discussed in Chapter 2.0, Alternatives Including the Proposed Action, in the FEIS, 

Phase II of the IVS project would require operation of the Sunrise Powerlink or 

provision of additional transmission capacity within the existing San Diego Gas and 

Electric ( SDG&E) system. The IVS project is not solely dependent on the Sunrise 

Powerlink project and inclusion of that facility in the IVS project description evaluated 

in the FEIS is not warranted. 
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D.5.10 O8 – Responses to Comments from the Backcountry Against
 

Dumps (May 27, 2010)
 

D-445
 



  

 

 
 

              

         

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

O8-6 This comment questioned the results of the Howard Chang hydrology analysis and is 

duly noted by the BLM. No response is necessary. 

D-446 



  

 

 
 

                 

             

            

          

             

               

       

                

               

           

            

                

       

                  

           

Imperial Valley Solar Project FEIS	 Appendix D – Public Comments on the DEIS 

O8-7	 It is not unusual that design features of a project are modified and refined over time. 

For example, the SunCatcher features have been refined by the applicant but continue 

to function the same way as described in the Staff Assessment/Draft Environmental 

Impact Statement (SA/DEIS). Because the project would be constructed of 

components nearly identical to those considered in the SA/DEIS and would function in 

the same way, the refinements would not be sufficient to trigger the need for additional 

analysis or recirculation of the environmental document. 

As described in the SA/DEIS, during wind or sand storms, the SunCatchers will be in 

the down position to protect the mirrors and minimize the risk of damage to the 

SunCatchers themselves. This should not change substantially based on changes in 

the weight of the SunCatchers. Similarly, in very windy conditions, the SunCatchers 

will be in the down position and would not be expected to generate noise or vibration 

that would affect off site sensitive receptors. 

Finally, it should be noted that no facility can be designed to withstand all wind or sand 

storm events or seismic events totally undamaged. Engineering and construction to 
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achieve 100 percent avoidance of any damage at all due to any possible event is 

unrealistic and would be prohibitively costly. 

The existing and historic weather information used for the FEIS analysis is from the El 

Centro Weather Station. There has also been an existing weather station on the IVS 

project site at the Imperial Valley Substation for over a year. 
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O8-10	 The environmental review of the Sunrise Powerlink project by the BLM and California 

Public Utilities Commission (CPUC) is complete. SDG&E received a Certificate of 

Public Convenience and Necessity from the CPUC for the Sunrise Powerlink project. 

Therefore, the project is already approved. The Sunrise Powerlink is independent of 

the IVS project and will be built regardless of whether or not the IVS project is 

approved for implementation. 
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O8-11 Refer to response to comment O8-10, above.
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O8-19	 This comment questioned the conclusion in the SA/DEIS that Interstate 8 (I-8) 

functions as a barrier for FTHL, and stated that the commenter regularly observes 

FTHL crossing roads. Paved roads can attract FTHL after sunset if they are radiating 

more heat than natural substrates; however, crossing two heavily travelled two-lane 

sections of I-8 poses a substantial daunting challenge for FTHL and the BLM 

considers I-8 to function as a barrier to FTHL movements. 

This comment asked about the effects of the disturbances associated with 

underground power lines. The impacts associated with underground power lines are 

construction impacts. The impacts from all construction activities associated with the 

project, including underground facilities, are evaluated throughout Section 4.0, 

Environmental Consequences, in the FEIS in the discussions related to construction 

impacts. 
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O8-20	 The analysis of potential seismic issues at the project site is not based on individual 

events such as the April 4, 2010 earthquake on the Laguna Salada fault. Earthquakes 

and earth movement are continuous in California as a result of its location at the 

meeting of two tectonic plates. It would not be possible to prepare any geological or 
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seismic analysis in California that includes every single seismic event because these 

events occur continuously. For example, before and since the April 4, 2010 

earthquake, there were and have been hundreds or thousands of additional events in 

the same geographic area and likely generated on the same fault. As a result, seismic 

studies consider the potential for ground shaking and seismic surface rupture based 

on past records of seismic activity and the locations of known faults in relationship to a 

project site. Nonetheless, regardless of the occurrence of individual seismic events or 

the locations of known faults with past surface ruptures or blind faults with no evidence 

of surface rupture, all buildings and structures in California must be designed and 

constructed consistent with the 2007 (or more recent) California Building Standards 

Code (CBSC) in Title 24, California Code of Regulations, which includes specific 

codes for all aspects of building and structure design and construction including 

standards related to the potential for seismic shaking, liquefaction, local subsidence, 

and other soil conditions. Considering the April 4, 2010 earthquake on the Laguna 

Salada fault would not substantively change the analysis in the Final Environmental 

Impact Statement which clearly indicates that the site is subject to seismic shaking 

and possibly soil liquefaction and local subsidence or the project mitigation which 

clearly requires design and construction of the project be consistent with all applicable 

parts of the CBSC in Title 24. Therefore, because the analysis and conclusions would 

not change based on consideration of the April 4, 2010 earthquake, it is not necessary 

to revise the analysis to reflect that earthquake or to recirculate the environmental 

document. 
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O8-21 Refer to response to comment O8-20, above.
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O8-24	 As discussed in Section 4.14, Special Designations, in the FEIS, there are no 

wilderness areas near or in the immediate vicinity of the project site. As a result, it is 

not expected that the IVS project would adversely impact the visitor experience at 

wilderness areas further from the project site. Section 4.12, Recreation, in the FEIS, 

acknowledges that the IVS project will disrupt a highly active recreational area and 

would adversely affect users of those recreational lands. The FEIS further 

acknowledges this as an unavoidable adverse impact of the IVS project and that the 

IVS project and other cumulative projects will result in an unavoidable cumulative 

adverse impacts on recreation resources. 
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O8-25 Refer to response to comment O8-24, above.
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D.5.11 O9 – Responses to Comments from the California Unions for
 

Reliable Energy (May 27, 2010)
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O9-10	 The proposed improvements and upgrades to the Seeley Wastewater Treatment Plant 

are being addressed in a separate Environmental Impact Report (EIR) being prepared 

under the requirements of the California Environmental Quality Act (CEQA) by the 

Seeley County Water District. That EIR will address the potential impacts, including 

potential growth inducing impacts, of those plant upgrades. Those improvements do 

not require action by the BLM and, therefore, are outside the purview of the BLM. 
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O9-14	 This comment stated that the environmental document failed to adequately analyze 

the soil and water conditions on the IVS project site to establish baseline data. The 

geology, hydrology, and biology sections of the Staff Assessment/Draft Environmental 

Impact Statement identify and describe the baseline conditions for soils and water on 

and in the vicinity of the IVS project site. Refer also to response to comment O9-40, 

below, for a discussion regarding potential project effects on the Salton Sea and to 

Section 4.18 for responses related to water resources. 
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O9-22	 This comment raised concern about the lack of surveys for the western burrowing owl 

(Athene cunicularia var. hypugaea) in the SA/DEIS. The applicant conducted the 

western burrowing owl surveys pursuant to the California Burrowing Owl Consortium 

guidelines. 

O9-31	 This comment raised concern about the potential for the project to result in take of the 

golden eagle (Aquila chrysaetos). There are only five recorded observations of golden 

eagle in the Imperial Valley. Golden eagles likely occur to the west of the project site 

in the Coyote Mountains area. It is highly unlikely that golden eagles would nest on the 

project site. The probability of golden eagle flying over the project site is low. The site 

could provide low to moderate forage habitat for the golden eagle. Golden eagle has 
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not been observed on or over the project site. Implementation of the Imperial Valley 

Solar (IVS) project would not constitute take of the golden eagle and the Federal Bald 

and Golden Eagle Protection Act would, therefore, not be applicable to the IVS 

project. 

O9-32	 This comment raised concern about the lack of analysis of the potential impacts of the 

IVS project on the fringe-toed lizard (Uma inornata). The project site is not within the 

historic range of the fringe-toed lizard, which is known from the Coachella Valley. The 

fringe-toed lizard was not known to occur in the Yuha Desert and, therefore, was not 

included in the impacts assessment. 
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O9-38	 The comment asserts that “…summer rainfall in southeastern California may increase 

by as much as 50% by 2080…” There is no requirement for an environmental 

document to attempt to speculate on weather patterns 70 years in the future or to 

speculate or attempt to analyze the secondary effects of weather changes in the future 

on a proposed project. The FEIS analysis is based on known weather patterns and 

historical precipitation for the southern California desert. Sections 3.4 and 4.4 in the 

FEIS discuss climate change. 
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O9-46 Refer to response to comment O9-22, above.
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O9-47	 This comment raises concerns that the adequacy of pre-construction surveys for 

nesting birds is not scientifically supported and would not prevent impacts to nesting 

birds. The intent of pre-construction nesting surveys is to identify all active nests within 

the survey area to avoid direct impacts. The use of accepted techniques and qualified 

biologists will be used to avoid and minimize project effects to nesting birds to the 

greatest extent feasible and no nesting birds will be intentionally taken. 

D-468 



  

 

              

     

 
 

                

              

            

 
 

               

              

           

        

   

        

   

Imperial Valley Solar Project FEIS	 Appendix D – Public Comments on the DEIS 

D.5.12 O10 – Responses to Comments from the California Native 

Plant Society (May 27, 2010) 

O10-3	 The on-site treated water will meet all water requirements and will be collected in a 

sealed basin. Section 4.17, Hydrology, Water Use, and Water Quality, in the FEIS for 

the discussion of waste water treatment and requirements for the Build Alternatives. 

O10-6	 The fugitive dust control measure provided in Section 4.2, Air Quality, in the FEIS 

identifies Soiltac™ or a product with same or better performance as the chemical dust 

suppressant proposed to be used. Soiltac™ is a copolymer soil stabilizer. 
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D.5.13 O11 – Responses to Comments from the BLM California
 

Desert District Advisory Council (April 1, 2010)
 

O11-1	 Figures 1 through 4 were added to CEC Website and the SA/DEIS provided figures at 

the end of the alternatives and cumulative projects discussions. These figures were 

included in the SA/DEIS from the time of its posting on the CEC website at the 

beginning of the public review period for the SA/DEIS in February 2010. 
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D.5.14 P2 – Responses to Comments from Anita Nicklen (May 28, 

2010) 

P2-1	 This email was received by the BLM El Centro Field Office when Ms. Nicklen 

resubmitted it as shown on the copy of her email transmittal dated 5/28/10 and as 

acknowledged by the response from Ms. Simmons of the BLM in her email to 

Ms. Nicklen. 
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D.5.15 P7 – Responses to Comments from Brendan Hughes 

(May 17, 2010) 

P7-2	 Three No Action Alternatives were analyzed in detail in the SA/DEIS and the FEIS. A 

ban on development in the California Desert Conservation Area (CDCA) would be 

counter to the mandates for the BLM to accommodate renewable energy project on 

BLM managed lands. As noted in the project description in the SA/DEIS and the FEIS, 

the Build Alternatives would all require an amendment to the CDCA Plan (1980, as 

amended) to allow for a solar project on the project site. This type of amendment is 

consistent with the CDCA Plan and the overall process for ensuring consistency 

between the CDCA Plan and its protections and guidance for managing those lands, 

and lands uses proposed on BLM managed lands. 
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D.5.16 P10 – Responses to Comments from Denis Trafecanty 

(No Date) 

P10-8 Other renewable energy projects are being pursued in eastern San Diego 

independently of the proposed IVS project. 
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D.5.17 P11 – Responses to Comments from Edie Harmon (May 26, 

2010) 

P11-2	 The SA/DEIS was released for public review for a 90-day period. While the standard 

review period is usually 45 days, because of the technical complexity of the project, 

the comment period was longer than the minimum required. 

P11-8 Refer to response to comment P11-2, above.
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P11-15	 Previous decisions regarding the boundaries of Areas of Environmental Concern 

(ACECs) are not relevant to the IVS project because there are no ACECs on or in the 

immediate vicinity of the IVS project site. 

P11-25	 The alternatives considered in the FEIS are based on the BLM project purpose and 

need. While the reduction of greenhouse gas (GHG) emissions is a benefit of 

renewable energy projects, it is not part of the BLM purpose and need. Therefore, 

alternatives specifically intended to result in GHG reductions or fossil fuel consumption 

reductions were not considered as alternatives in the FEIS evaluation. 
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D.4.6 Air Quality 

These comments relate to the attainment status in the project area and other air quality-related 

issues. 

Comments: F2-31, F2-32, S2-5, O2-35, P11-14, and P11-16. 
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Response: The Staff Assessment/Draft Environmental Impact Statement (SA/DEIS) was 

published in February 2010. The discussion on attainment status in Section 3.2, Air Quality, in 

the Final Environmental Impact Statement (FEIS) on attainment status was updated to reflect 

status updates since February 2010. The updated statuses provided in Table 3-2 in the FEIS 

are provided here in Table D-2. 
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Table D-2 Federal and State Attainment Status for the Project Site in Imperial 

County 

Pollutant 
Federal Attainment Status 

(Table Note 1) 

State Attainment Status 

(Table Note 1) 

O3 Nonattainment (changed from Moderate 

Nonattainment) 

Moderate Nonattainment 

CO Attainment Attainment 

NO2 Attainment Attainment 

SO2 Attainment Attainment 

PM10 Serious Nonattainment Nonattainment 

PM2.5 Nonattainment (changed from Attainment) Nonattainment (changed from Attainment) 

Table Sources: California Air Resources Board (ARB 2009) and the United States Environmental Protection Agency 

(EPA 2009). 

Table Note 1: Attainment = Attainment or Unclassified. 

Table Key: CO = carbon monoxide; NO2 = nitrogen dioxide; O3 = ozone; PM10 = particulate matter less than 10 

microns in size; PM2.5 = particulate matter less than 2.5 microns in size; SO2 = sulfur dioxide. 

These changes do not have a substantial effect on the analyses provided in Sections 3.2 and 

4.2, Air Quality, in the FEIS. 

The footnote on page C.1-41 in Section C-1 Air Quality in the SA/DEIS is updated by reference 

to read “U.S. EPA determined on 12/3/09 that Imperial County is approved as attainment of the 

1997 Federal 8-hour ozone standard.” This change does not have a substantial effect on the 

analyses provided in Sections 3.2 and 4.2 in the FEIS. 

Air Quality Table 4 in Section C-1 of the SA/DEIS lists ozone (O3) air quality monitoring data for 

the project vicinity. Air Quality Tables 5, 12, and 13 in Section C-1 in the SA/DEIS do not include 

O3 because those tables provide data for the criteria pollutant modeling, which does not include 

O3. 

All applicable rules for control of fugitive dust emissions are included in Section 4.2 in the FEIS. 

Compliance with those rules during project construction and operation will be accomplished by 

implementing Measures AQ-SC3 and AQ-SC7. It is not appropriate to speculate on future rules 

in an FEIS. The incorporation of the best available control measures (BACM) is specified in the 

Imperial County Air Pollution Control District (ICAPCD) rules and, therefore, is included in the 

FEIS. 

Emissions of SF6 are quantified in Section 4.4, Climate Change, in the FEIS. The project-related 

emissions are no more than for any other type of electrical power plant, as they are from high 

voltage equipment. This is the only greenhouse gas (GHG) that is the same as traditional 
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electrical power plants. All the other GHG emissions for the project are either tremendously 

reduced or nonexistent for a solar power plant. Section 4.4 discusses construction and 

operational GHG emissions and climate change impacts. 

Refer also to Section D.4.8, Climate Change, for additional comments and responses related to 

climate change. 

Sections 3.11 and 4.11, Public Health and Safety, and Hazardous Materials, in the FEIS discuss 

potential risks and hazardous associated with the on-site hydrogen system, including fires. 
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D.6 Responses Without Graphical Interface Comments 

This section contains the text from Section D.4, Common Responses, without the graphical 

interface inserts of individual comments. 

D.6.1 Common Responses 

A number of the comments received on the IVS project and the DEIS discussed the same 

issues or environmental concerns. Rather than repeat responses over and over again, Common 

Responses were prepared that address those comments, and the responses to those 

comments refer the reader to the applicable Common Response. 

In addition, some comments raised issues that are not environmental issues within the context 

of the National Environmental Policy Act (NEPA) or are outside the authority and jurisdiction of 

the BLM. Consistent with requirements of NEPA, the BLM has only addressed comments that 

raise substantive environmental issues under NEPA. However, all the comments received on 

the DEIS are included in this appendix. 

The Common Responses are listed briefly below and are provided in full in the following 

sections: 

• Section D.4.1, Non-NEPA/BLM Issues 

• Section D.4.2, Project Alternatives 

• Section D.4.3, Purpose and Need 

• Section D.4.4, Cumulative Impacts 

• Section D.4.5, California Desert Conservation Area Plan 

• Section D.4.6, Air Quality 

• Section D.4.7, Biological Resources 

• Section D4.8, Climate Change 

• Section D.4.9, Cultural Resources 
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•	 Section D.4.10, Public Health and Safety and Hazardous Materials 

•	 Section D.4.11, Bonds Required of the Applicant 

•	 Section D.4.12, Visual Resources 

•	 Section D.4.13, Water Resources 

•	 Section D.4.14, NEPA Process and Issues 

•	 Section D.4.15, CEC Process 

•	 Section D.4.16, Determination of NEPA Adequacy 

Each of those sections lists the unique letter/number code for each comment for which the
 
 

common response applies.
 
 

The following sections contain:
 
 

•	 A list of the comments received on the SA/DEIS related to the topic or environmental 

parameter noted in the section title (such as air quality or biological resources) 

•	 The language of each of those comments, from the written comment letters/emails 

•	 The common response that addresses the issue or issues raised in those comments 

D.6.1.1 NonNEPA/BLM Issues 

The following comments do not raise issues under the National Environmental Policy Act 

(NEPA) or that are outside the authority of the United States Bureau of Land Management 

(BLM). 

Comments: NA1-3, NA1-4, NA2-1, S1-1, S1-6, L1-1, L2-12, U1-1, O1-1, O1-2, O1-3, O1-5, 

O1-6, O1-7, O1-13, O1-14, O1-15, O1-16, O2-1, O2-21, O2-36, O2-38, O2-40, O2-42, O4-1, 

O4-2, O4-7, O6-17, O7-1, O9-1, P3-1, P4-1, and P6-1. 

Response: These comments do not raise environmental issues under the National 

Environmental Policy Act (NEPA), provide general comments or statements without raising a 

specific environmental question, and/or represent an opinion of the commenter that does not 

raise issues under NEPA. In compliance with NEPA, the BLM prepared a Final Environmental 

Impact Statement (FEIS) and that FEIS will be available to the public for 30 days. After 
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publication of the FEIS and after consideration of the comments received on the SA/DEIS, 

including comments regarding the IVS project, possible BLM actions related to a right-of-way 

grant or an amendment to the California Desert Conservation Area Plan (CDCA Plan, 1980, as 

amended), or environmental issues, the BLM may select an alternative and set forth its approval 

in a Record of Decision (23 Code of Federal Regulations [CFR] 771.127) along with a summary 

of the adverse impacts of the project and avoidance, minimization, and mitigation measures 

incorporated into the Agency Preferred Alternative to complete the environmental process under 

NEPA. 

D.6.1.2 Project Alternatives 

These comments raised questions regarding the description of the Imperial Valley Solar (IVS) 

project, the alternatives to the project, and other possible alternatives for consideration. This 

section responds to those questions and discusses and clarifies issues concerning the project 

and the alternatives to the project evaluated in the Staff Assessment/Draft Environmental 

Impact Statement (SA/DEIS) and the Final Environmental Impact Statement (FEIS). Responses 

to comments on the purpose and need for the project are discussed later in Section D.4.3, 

Purpose and Need. 

Comments: F1-6, F2-1, F2-2, F2-3, F2-7, F2-14, F2-16, F2-39, F2-40, NA1-2, S2-2, O1-11, 

O1-15, O1-16, O2-17, O2-41, O3-3, O4-2, O6-13, O6-14, O9-50, P1-1, P7-7, P10-6, O1-8, 

O1-12, O2-2, O2-3, O2-5, O2-9, O2-10, O6-2, and P11-25. 

Response: The responses to the questions and comments related to the project alternatives 

are provided in the following sections. 

Scope and Range of Alternatives Considered 

For an adequate NEPA analysis, for “…the alternatives to be considered, the emphasis is on 

what is ‘reasonable’ rather than on whether the proponent or applicant likes or is itself capable 

of implementing an alternative.” (United States Bureau of Land Management [BLM] National 

Environmental Policy Act Handbook H-1790-1 [January 30, 2008]). In order to establish the 

reasonable range of alternatives to be considered, the defined project purpose and need 

functions as the first and most important screening tool. For the project, the applicant’s purpose 

is to implement a profitable solar energy-providing enterprise. The BLM’s purpose for the project 

is to specifically respond to Imperial Valley Solar, LLC’s application under Title V of the Federal 

Land Policy and Management Act (FLPMA; 43 United States Code [USC] 1701) for a right-of

way (ROW) grant to construct, operate, maintain, and decommission a solar energy generation 

facility on public lands in compliance with FLPMA, BLM right-of-way regulations, and other 
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applicable Federal laws. The United States Army Corps of Engineers (Corps) and the California 

Energy Commission (CEC) also have agency specific purpose and need statements for the 

project. 

For BLM, the range of alternatives is based on the applicant’s proposed project, alternatives that 

would reduce or avoid adverse impacts of the applicant’s project, appropriate No Action 

Alternatives. The alternatives considered by the BLM must involve an action on the part of the 

BLM. For this project, those actions are to approve or disapprove a ROW grant for the use of 

the project site for the proposed project and to amend or not amend the California Desert 

Conservation Area Plan (CDCA Plan, 1980 as amended) to allow or not allow solar on the IVS 

project site. Some of the comments on the SA/DEIS suggested the BLM should be proactive 

about the placement of these types of facilities on BLM jurisdictional lands and that lands 

outside the California desert should be considered for the IVS project. However, the BLM’s role 

in managing its lands includes facilitating land uses on those lands while appropriately 

balancing and responding to multiple interests concerning Federal mandates, collaborating 

agencies’ directives’, and BLM’s own interests. As a result, the alternatives considered in the 

SA/DEIS and the FEIS focus on alternatives which would require an action by the BLM and 

which respond to the specific application for a ROW grant received by the BLM for the IVS 

project. 

Agency Preferred Alternative 

The BLM must identify the Agency Preferred Alternative no later than as part of the Record of 

Decision (ROD) and potentially as early as in the DEIS. The BLM did not identify an Agency 

Preferred Alternative in the SA/DEIS but has identified the Agency Preferred Alternative in the 

FEIS. The 709 MW Alternative is the Agency Preferred Alternative. The 709 MW Alternative is 

the IVS project (750 MW) with modifications. Those modifications are specifically to remove 

SunCatchers from within certain drainages on the site and to move the Main Services Complex 

out of drainages. The Agency Preferred Alternative also includes four applicant proposed 

modifications that are also included in all the other Build Alternatives. Those modifications, 

which were incorporated in the Build Alternatives after the SA/DEIS was published, were minor 

realignments of the transmission line and the water line, changes in the hydrogen storage 

system on the site, and use of an alternative water source (a private off site water well) during 

construction and initial operations. The Agency Preferred Alternative, the other Build 

Alternatives with the applicant-proposed modifications, and the No Action Alternatives evaluated 

in the FEIS are described in detail in Chapter 2, Alternatives Including the Proposed Action, in 

the FEIS. 
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Alternatives Evaluation and Rejection 

The SA/DEIS included a substantial discussion regarding alternatives which were considered 

but not carried forward for detailed evaluation in the SA/DEIS. The alternatives considered and 

the reasons why they were not carried forward are described in detail in Section 2.8.3, Other 

Alternatives Considered but Eliminated from Detailed Analysis, in the FEIS and are described 

briefly below. 

Alternative Sites 

Several comments on the SA/DEIS suggested that alternative sites for the project be 

considered, in particular sites that are closer to urban areas. The SA/DEIS considered three 

alternative sites for the project: the Mesquite Lake, Agricultural Lands and South of Highway 98 

Alternatives. Section 2.3.8 details why those alternative sites were not carried forward for 

detailed analysis. In addition, it is important to note that those three sites are not on BLM 

managed lands and, therefore, would require no action by the BLM. As a result, the BLM did not 

consider those three sites in the SA/DEIS or in the FEIS under the requirements of NEPA. 

Those sites were assessed in the SA/DEIS under the requirements of CEQA only. 

Additional sites closer to urban areas or on previously disturbed lands were not considered in 

the SA/DEIS because the consideration of the three alternative sites described above was 

adequate in identifying and considering alternative sites. Alternative sites on other BLM 

managed lands were not considered because the BLM is responding to the specific individual 

application for the specific parcel identified in the applicant’s ROW grant application. In addition, 

there are a very large number of other renewable energy projects for which applications for the 

use of BLM-managed lands have been submitted to the BLM. As a result, other BLM-managed 

lands in the general area of the project site are already subject to consideration of applications 

for other projects and, therefore, would not be considered by the BLM to be available for 

alternative projects until those applications are considered and either approved or denied by the 

BLM. Finally, many of the areas that have previously been disturbed or are closer to urban 

areas are not within the jurisdiction of the BLM and, therefore, would require no action by the 

BLM. 

Alternative Strategies 

Two alternative energy production strategies were suggested in the comment letters: promoting 

energy conservation through education and fossil fuel consumption reduction through lower 

speed limits. While both of these could result in a decrease in demand for electricity and fossil 

fuels, the reduction amount is unpredictable because both strategies are based on assumptions 

of behavioral change. As a result, there is no way to quantify these strategies. These strategies 
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are also outside the jurisdiction and authority of the BLM. Therefore, because these strategies 

do not meet the BLM’s purpose and need regarding renewable energy on BLM-managed lands 

and they are outside the jurisdiction and authority of the BLM, they are not considered viable 

alternatives to the project. 

Several comments noted that the SunCatcher technology proposed for the IVS project is a 

relatively new technology. New technologies are allowed in renewable energy projects on BLM 

managed lands. The demand for renewable energy across the globe is requiring advancements 

in the field. Therefore, the IVS project would not be the only renewable energy project 

benefitting from recent technological advancements. 

Suggested Alternatives 

Other alternatives were suggested in the comment letters. One proposed avoidance of the Juan 

Bautista de Anza National Historic Trail (Anza Trail) corridor and the other proposed a 

jurisdictional waters avoidance alternative. The Anza Trail corridor is extensive across southern 

California and its actual alignment is uncertain in many areas, including on and in the vicinity of 

the IVS project site. To entirely avoid the inferred alignment of the Anza Trail Corridor, the IVS 

project would likely need to be moved completely away from the project vicinity. The 300 MW 

Alternative evaluated in the SA/DEIS and the FEIS moves the project features further away from 

the inferred alignment of the Anza Trail Corridor on the IVS project site. Several alternatives 

already considered in the SA/DEIS avoid many of the major and minor drainages on the project 

site. These include the 300 MW Alternative, Drainage Avoidance # 1 Alternative, and Drainage 

Avoidance #2 Alternative. In addition, all three No Action Alternatives evaluated in the SA/DEIS 

and the FEIS would avoid impacts to the inferred alignment of the Anza Trail corridor and all the 

drainages on the site. 

It should be noted that the Agency Preferred Alternative includes avoidance of many of the 

major drainages on the project site. 

Another suggestion was to consider distributed solar technology. However, that technology was 

already considered in the SA/DEIS and FEIS, but was rejected as shown in this text from the 

SA/DEIS: “The conclusion of this section is that, while it will very likely be possible to achieve 

750 MW of distributed solar energy over the coming years, the very limited numbers of existing 

facilities make it difficult to conclude with confidence that it will happen within the timeframe 

required for the IVS project. As a result, this technology is eliminated from detailed analysis in 

this SA/DEIS.” In addition, the distributed solar technology is dependent on many variables 

outside the control and authority of the BLM. Therefore, given the directive for the BLM to 

implement substantial renewable energy projects on BLM managed lands by 2015, this 
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technology alternative was not carried forward for detailed analysis in the SA/DEIS and the 

FEIS. 

In June 2009, the United States Department of Energy (DOE) Solar Energy Technologies 

Program initiated a Solar Vision Study (refer to Chapter 9, References, in the FEIS). That study 

is guided by the following goals: 

•	 To evaluate the technical, economic, and environmental feasibility of meeting or 

offsetting 10 to 20 percent of electricity demand from solar energy technologies by 

2030 

•	 To identify the technology research, development, demonstration, and deployment 

and policy options necessary to achieve the first goal 

During the past year, the study was conducted through a collaborative process, engaging a 

broad mix of perspectives from the private sector, universities, national laboratories, not-for

profits, and state and local interests. The primary technologies examined in that report are solar 

photovoltaics, concentrating solar power, and solar heating and cooling technologies. 

Exploring high solar penetration cases for the United States grid will help identify synergies, 

constraints, and operational issues that analyses of incremental changes may miss. It also 

allows exploration of the resource, technology, materials, finance, and other factors that may 

constrain large-scale deployment of solar technologies in the longer-term future, especially 

beyond 2030. In addition, the Solar Vision Study is providing information for inclusion in and is 

being conducted in coordination with the DOE's Renewable Electricity Futures (REF) Study. The 

REF Study is exploring the potential for meeting 60 to 80 percent of the grid's power 

requirements by 2050 through a mix of renewable energy technologies. That study, which will 

be finalized soon after anticipated release of the Imperial Valley FEIS, underscores the need for 

both distributed and centralized solar power generation facilities in the United States in order to 

achieve the identified renewable energy goals. 

D.6.1.3 Purpose and Need 

These comments requested that the purpose and need be broadened and that additional 

alternatives be identified based on the broader purpose and need. 

Comments: F2-38, O3-2, O4-8, O6-2, P11-21, and P11-23 

Response: The responses to the questions and comments related to the project purpose and 

need are provided in the following sections. 
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Broader Purpose and Need 

These comments requested that the project purpose be substantially expanded to address more 

broad and less specific purposes in order to allow for consideration of a broader range of 

alternatives. The purpose and need for the project provided Chapter 1.0, Introduction and 

Purpose and Need, in the Final Environmental impact Statement (FEIS) is based on two key 

considerations: 

•	 The potential action the BLM could or would take on the specific project, the Imperial 

Valley Solar (IVS) project 

•	 The response of the BLM in meeting specific directives regarding the implementation 

of renewable energy projects on Federally managed lands 

Clearly, the primary action that BLM is considering is related to responding to a specific right-of

way (ROW) grant application from the project applicant to construct and operate a specific solar 

project on a specific site managed by the BLM. As a result, the BLM determined that a key 

purpose of this project was to determine whether to approve, approve with conditions, or deny 

that ROW application for the 750 megawatt (MW) IVS project. In addition, the BLM considered 

several other Build Alternatives on the same site and three No Action Alternatives as described 

in detail in Chapter 2.0, Alternatives Including the Proposed Action, in the FEIS. 

The suggestion that the project purpose should be expanded to “…focus on the need to 

generate...greater amounts of electrical energy from renewable energy sources so that 

dependency on carbon based fuels is reduced…” is outside the purview of the BLM. The need 

for increased energy from renewable sources is not the responsibility of the BLM. However, the 

BLM can respond, within the context of specific directives under which it operates, to those 

needs by considering ROW grant applications for projects that would produce renewable energy 

on Federally managed lands. As a result, the BLM purpose for the IVS project responds in part 

to specific directives related to renewable energy production: 

•	 Executive Order 13212 (May 18, 2001) which mandates that Federal agencies act 

expediently and in a manner consistent with applicable laws to increase the 

“…production and transmission of energy in a safe and environmentally sound 

manner.” 

•	 The Energy Policy Act, which requires the Department of the Interior (BLM’s parent 

agency) to approve at least 10,000 MW of renewable energy on public lands by 

2015. 
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•	 Secretarial Order 3285 (March 11, 2009) which “…establishes the development of 

renewable energy as a priority for the Department of the Interior…” 

As noted above, these directives give the BLM the authority to act expediently in increasing the 

production of renewable energy within the bounds of its other authorities regarding the 

management of Federal lands. The BLM is not in the business of developing and operating 

energy production facilities; its responsibilities are to consider and grant (or deny) ROW to any 

qualified individual, business, or government entity and to direct and control the use of rights-of

way on public land in a manner that: 

•	 Protects the natural resources associated with public lands and adjacent lands, 

whether private or administered by a government entity; 

•	 Prevents unnecessary or undue degradation to public lands; 

•	 Promotes the use of rights-of-way in common considering engineering and 

technological compatibility, national security, and land use plans; and 

•	 Coordinates, to the fullest extent possible, all BLM actions under the regulations in 

this part with state and local governments, interested individuals and appropriate 

quasi-public entities. 

As directed by Secretarial Order 3285, the BLM has identified renewable energy projects on 

Federally managed lands as a priority throughout the lands it manages. As a result, the BLM is 

considering ROW grants for various renewable energy projects throughout California and other 

western states. Each of these projects is considered by the BLM on its own merits and with 

consideration of the impacts of each specific project on a specific site. Therefore, the purpose 

and need for each project, including the IVS project, are specific to each project within the 

broader scope of the directives prioritizing renewable energy development on Federally 

managed lands. Further, the FEIS does consider other possible energy projects in the 

cumulative impacts analyses provided in Chapter 4.0, Environmental Consequences. 

The BLM believes that the purpose and need for the IVS project, as discussed in Section 1.0 in 

the FEIS, is consistent with the directives described above and the requirements of Title V of the 

Federal Land Policy and Management Act (FLPMA; 43 United States Code [USC] 1701) and 

satisfies the requirements of the National Environmental Policy Act (NEPA). Therefore, the BLM 

purpose and need for this project were not revised in response to these comments. 

One comment related to whether the reduction of greenhouse gases (GHGs) is a goal and, if 

so, what the effects of other energy conservation or generation options (speed limit reductions, 

use of rooftop photovoltaic) would be related to GHG. The reduction of greenhouse gas is not a 
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specific goal or purpose of the project. However, GHG would be reduced as a result of the Build 

Alternatives as discussed in Section 4.4, Climate Change, in the FEIS. However, that analysis 

does not compare the reductions of GHG under the IVS project with possible reductions from 

other energy conservation generation options as that type of analysis is outside the scope of the 

analysis in the FEIS for the IVS project. While the reduction of GHG is a benefit of the IVS 

project, the BLM is not charged with any responsibility for the reduction of GHG in its directives 

related to renewable energy projects, including the IVS project. 

Increase the Range of Alternatives Consistent with a Broader 

Purpose and Need 

As discussed in detail in Chapter 2.0 in the FEIS, the following Build Alternatives, which all meet 

the BLM purpose and need, were evaluated in detail in the FEIS: 

• IVS Project: 750 MW Alternative 

• 709 MW Alternative: Agency Preferred Alternative 

• 300 MW Alternative 

• Drainage Avoidance #1 Alternative 

• Drainage Avoidance #2 Alternative 

In addition, the following No Action Alternatives, which do not meet the BLM purpose and need, 

were evaluated in detail in the FEIS: 

• No Action Alternative: No ROW Grant and No CDCA Plan Amendment 

• No Action Alternative: No ROW Grant and Amend the CDCA Plan for No Solar 

• No Action Alternative: No ROW Grant and Amend the CDCA Plan for Other Solar 

Chapter 2.0 of the FEIS also discusses alternative sites that were considered by the California 

Energy Commission (CEC) under the requirements of the California Environmental Quality Act 

(CEQA) only because those sites are not on BLM land and would not require any action by the 

BLM. A large number of other alternatives was also considered but was not carried forward for 

detailed evaluation in the FEIS as explained in Chapter 2.0. 
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Refer also to Chapter 2.0, Alternatives Including the Proposed Action, in the FEIS for additional 

discussion of alternatives considered in the FEIS and why other alternatives were either not 

considered or were considered but not carried forward for detailed analyses in the FEIS. 

D.6.1.4 Cumulative Impacts 

The comments regarding the cumulative impacts analyses discussed several topics, as 

addressed below. 

Comments: F1-2, F1-7, F1-15, F2-1, F2-6, F2-20, F2-25, F2-34, L2-5, O2-2, O2-3, O2-11, O2

12, O2-22, O2-37, O3-4, O4-9, O4-10, O4-11, O6-2, O6-11, and O8-17. 

Response: Section 2.10, Overview of the Cumulative Impacts Analysis, in the Final 

Environmental Impact Statement (FEIS) describes the rationale for identifying renewable energy 

and other development projects to be evaluated in the cumulative impacts analysis. Although all 

reasonable renewable energy projects known at the time the Staff Assessment/Draft 

Environmental Impact Statement (SA/DEIS) analyses were prepared were included in that 

analysis, it is also acknowledged that not all of the renewable energy projects identified may 

actually be constructed because they: 

(1) Propose technologies at a larger scale than currently available; 

(2) Require approvals from Federal and State permitting agencies that may not feasible; 

and/or 

(3) Are largely competing for financing from the same limited sources. 

Given these uncertainties, the list of cumulative projects evaluated in the SA/DEIS and the FEIS 

is broader than would likely actually be constructed and represents a conservative (worst case) 

identification of possible cumulative projects. As described in Section 2.10 in the FEIS, the 

analyses for the individual environmental parameters included identification of the specific 

cumulative projects that could potentially contribute to cumulative impacts for each specific 

environmental parameter. 

Several projects were identified in comments on the SA/DEIS. However, these projects were 

announced subsequent to preparation and distribution of the SA/DEIS. Typically, analyses for 

an environmental document are based on information known at a certain time, which can be the 

date of the Notice of Intent (under the National Environmental Policy Act [NEPA]) and/or the 

Notice of Preparation (under the California Environmental Quality Act). The SA/DEIS analyses 

was based projects and information known about those projects in 2009. For projects 
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announced after the preparation of the cumulative impacts analyses, there is little or no 

information related to those extent of projects or their potential environmental impacts. As a 

result, evaluation of those projects in the cumulative impact analyses would be speculative. It is 

expected that the environmental documentation for those projects would assess those projects’ 

contributions to cumulative impacts, including consideration of the Imperial Valley Solar (IVS) 

project and the other known energy and development cumulative projects listed in the IVS 

project FEIS, as well as other relevant past, present and reasonably foreseeable projects known 

at the times those other cumulative impacts analyses are conducted for those projects. 

In particular, the Solar Programmatic Environmental Impact Statement (Solar PEIS) initiated by 

the United State Department of Energy (DOE) is scheduled for completion in late 2011. Through 

that Solar PEIS, the DOE is considering whether to develop a solar energy program of 

environmental policies and mitigation strategies that would apply to the deployment of DOE 

supported solar energy projects on United States Bureau of Land Management (BLM) 

administered lands or other Federal, State, tribal or private lands. Until the Solar PEIS is 

completed and the BLM issues a Record of Decision concerning its content, the BLM will 

continue to process the IVS project and other active solar applications that have been filed 

pursuant to existing agency policies and procedures. Consideration of the IVS project is 

anticipated to be included in the PEIS as part of its cumulative analysis. 

The level of analysis for cumulative impacts for an environmental document is commensurate 

with the level of information available regarding the range of projects that are under 

consideration. Given that not all of the projects identified in the cumulative projects list have 

been evaluated to a level where the project specific impacts have been assessed and identified, 

the analyses in the SA/DEIS and FEIS identified the potential environmental impacts of the 

cumulative projects commensurate with the level of detail available for those projects at the time 

the analyses were completed. The cumulative analysis in each topical section identifies the IVS 

project impacts, the effects of the cumulative projects, and the potential contribution of the IVS 

project to cumulative impacts in addition to the impacts of the cumulative projects, consistent 

with the requirements of the NEPA. 

The cumulative impact assessment of air quality and greenhouse gas (GHG) emissions clearly 

describes the procedure used to assess cumulative impacts. The air quality and GHG impacts 

of past, present and reasonably foreseeable projects are discussed in Section 4.4, Climate 

Change, in the FEIS, to the extent feasible given available data regarding the other cumulative 

projects. 

The potential impacts of the IVS project to recreational resources are addressed in detail in 

Section 4.12, Recreation, in the FEIS. The analysis of the effects of the cumulative projects on 

recreation resources is also provided in Section 4.12. That analysis represents the level of detail 
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available to describe the potential cumulative impacts to recreation resources from past, present 

and reasonably foreseeable projects including the IVS project. 

The potential impacts of the IVS project to sensitive habitats, endangered species, and 

jurisdictional waters are addressed in detail in Section 4.3, Biological Resources, in the FEIS. 

The analysis of the effects of the cumulative projects on natural communities, endangered 

species, wildlife movement, and jurisdictional waters is also provided in Section 4.3 of the FEIS. 

Those analyses represent the level of detail available to describe the potential cumulative 

impacts to biological resources from past, present and reasonably foreseeable projects 

including the IVS project. 

The use of groundwater from the Dan Boyer Water Company would not change the cumulative 

impact analyses prepared for the SA/DEIS and the FEIS. The Dan Boyer Water Company well, 

the anticipated source of short-term water for construction and operation, is a well that already 

has adjudicated rights to use the groundwater and the amount of groundwater proposed to be 

used by the IVS project would be within the limits set forth in the adjudication. Therefore, the 

groundwater used for the IVS project would not reduce groundwater resources beyond limits 

that are already established and would not contribute to cumulative impacts to groundwater. 

The use of water by the identified past, present and reasonably foreseeable projects has been 

established using the best available information and adequately addressing the potential 

cumulative water impact associated with those projects. 

It was asserted that construction of the IVS project would allow development and population 

growth in the areas to receive the electricity produced by the project. Electricity generated by 

the IVS project would address existing and currently forecasted demand by San Diego Gas and 

Electric (SDG&E) customers and is largely intended to replace other sources of electricity 

generated for SDG&E with a cleaner, renewable source of electricity. The generation of 

electricity by the IVS project will not, in and of itself, result in development beyond current levels 

forecast by the applicable Federal, State, regional, and local agencies. The IVS project is 

specifically intended to assist SDG&E in meeting State mandates to achieve 20 percent of 

electricity generation from renewable resources in the future. 

D.6.1.5 California Desert Conservation Area Plan 

These comments expressed concerns about the scope, nature, and specifics of the amendment 

to the California Desert Conservation Area Plan (CDCA Plan, 1980, as amended) required for 

the Imperial Valley Solar (IVS) project or the other Build Alternatives. 
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Comments: NA1-16, NA1-17, NA1-18, O2-2, O2-5, O2-6, O2-7, O2-9, O2-17, O4-9, P9-2, and 

P11-27. 

Response: As described in Sections 1.2.1, and 2.2.1.2 and later analyzed in Section 4.9 in the 

Final Environmental Impact Statement (FEIS), the CDCA Plan, while recognizing the potential 

compatibility of solar generation facilities on public lands, requires that all sites associated with 

power generation or transmission not specifically identified in the CDCA Plan for a project site 

be considered through the Plan Amendment process. 

In addition, the IVS project site is designated as Multiple-Use Class L (Limited Use) in the 

CDCA Plan. The CDCA Plan allows solar energy uses in that land use designation in the CDCA 

provided that NEPA requirements are met and the CDCA Plan is properly amended. The 

construction and operation of a solar generating project on the IVS project site would require the 

BLM to amend the CDCA to specifically allow a solar energy generating project within the 

Multiple Use Class L (Limited Use) designation on the IVS project site. Therefore, the 

amendment to the CDCA Plan pertains only to the IVS project site and is further limited by the 

accompanying right-of-way grant application. 

The CDCA Plan amendment will not result in any changes to the Limited Use designation. The 

amendment will allow the solar use only on the IVS project site and will not result in any 

changes in lands use designations or authorized lands uses anywhere else in the CDCA. The 

CDCA Plan amendment would only apply the to approximately 6,100 ac of BLM-managed land 

being evaluated for the IVS project. As stated in the FEIS, the reason for the amendment is to 

specifically allow a solar power generation project on that 6,100 ac parcel which was not 

previously designated in the CDCA Plan. This amendment and the overall amendment process 

are consistent with the implementation of the CDCA Plan. 

The CDCA Plan was adopted in 1980 and has since been amended many times. Frequently, 

long range plans that cover large geographic areas such as the California Desert are “living” 

documents intended to provide overall land use planning guidance and general regulation with 

more detailed land use information provided through amendments, special area plans, or other 

more focused planning documents. James B. Ruch, the BLM California State Land Director in 

his letter presenting the CDCA Plan stated the following: 

“The California Desert Plan encompasses a tremendous area and many different 

resources and uses. The decisions in the Plan are major and important, but they 

are only general guides to site-specific actions. The job ahead of us now involves 

three tasks: 
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•	 Site-specific plans, such as grazing allotment management plans or vehicle 

route designation; 

•	 On-the-ground actions, such as granting mineral leases, developing water 

sources for wildlife, building fences for livestock pastures or for protecting 

petroglyphs; and 

•	 Keeping people informed of and involved in putting the Plan to work on the 

ground, and in changing the Plan to meet future needs.” 

The CDCA Plan was initially prepared and continues to provide guidance concerning the use of 

the California desert public land holdings while balancing other public needs and protecting 

resources. Therefore, amendments to the CDCA Plan can be site specific or global depending 

on the nature of the amendment. In the case of the IVS project, the amendment is site specific. 

However, it should be noted that throughout the FEIS (in the land use, recreation and visual 

impacts analyses, for example), an adverse cumulative impact on desert lands is acknowledged 

on approximately 1 million acres of land that are proposed for possible solar and wind energy 

development in the southern California desert lands. 

D.6.1.6 Air Quality 

These comments relate to the attainment status in the project area and other air quality-related 

issues. 

Comments: F2-31, F2-32, S2-5, O2-35, P11-14, and P11-16. 

Response: The Staff Assessment/Draft Environmental Impact Statement (SA/DEIS) was 

published in February 2010. The discussion on attainment status in Section 3.2, Air Quality, in 

the Final Environmental Impact Statement (FEIS) on attainment status was updated to reflect 

status updates since February 2010. The updated statuses provided in Table 3-2 in the FEIS 

are provided here in Table D-3. 

These changes do not have a substantial effect on the analyses provided in Sections 3.2 and 

4.2, Air Quality, in the FEIS. 

The footnote on page C.1-41 in Section C-1 Air Quality in the SA/DEIS is updated by reference 

to read “U.S. EPA determined on 12/3/09 that Imperial County is approved as attainment of the 

1997 Federal 8-hour ozone standard.” This change does not have a substantial effect on the 

analyses provided in Sections 3.2 and 4.2 in the FEIS. 
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Table D-3 Federal and State Attainment Status for the Project Site in Imperial 

County 

Pollutant 
Federal Attainment Status 

(Table Note 1) 

State Attainment Status 

(Table Note 1) 

O3 Nonattainment (changed from Moderate 

Nonattainment) 

Moderate Nonattainment 

CO Attainment Attainment 

NO2 Attainment Attainment 

SO2 Attainment Attainment 

PM10 Serious Nonattainment Nonattainment 

PM2.5 Nonattainment (changed from Attainment) Nonattainment (changed from Attainment) 

Table Sources: California Air Resources Board (ARB 2009) and the United States Environmental Protection Agency 

(EPA 2009). 

Table Note 1: Attainment = Attainment or Unclassified. 

Table Key: CO = carbon monoxide; NO2 = nitrogen dioxide; O3 = ozone; PM10 = particulate matter less than 10 

microns in size; PM2.5 = particulate matter less than 2.5 microns in size; SO2 = sulfur dioxide. 

Air Quality Table 4 in Section C-1 of the SA/DEIS lists ozone (O3) air quality monitoring data for 

the project vicinity. Air Quality Tables 5, 12, and 13 in Section C-1 in the SA/DEIS do not include 

O3 because those tables provide data for the criteria pollutant modeling, which does not include 

O3. 

All applicable rules for control of fugitive dust emissions are included in Section 4.2 in the FEIS. 

Compliance with those rules during project construction and operation will be accomplished by 

implementing Measures AQ-SC3 and AQ-SC7. It is not appropriate to speculate on future rules 

in an FEIS. The incorporation of the best available control measures (BACM) is specified in the 

Imperial County Air Pollution Control District (ICAPCD) rules and, therefore, is included in the 

FEIS. 

Emissions of SF6 are quantified in Section 4.4, Climate Change, in the FEIS. The project-related 

emissions are no more than for any other type of electrical power plant, as they are from high 

voltage equipment. This is the only greenhouse gas (GHG) that is the same as traditional 

electrical power plants. All the other GHG emissions for the project are either tremendously 

reduced or nonexistent for a solar power plant. Section 4.4 discusses construction and 

operational GHG emissions and climate change impacts. 

Refer also to Section D.4.8, Climate Change, for additional comments and responses related to 

climate change. 
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Sections 3.11 and 4.11, Public Health and Safety, and Hazardous Materials, in the FEIS discuss 

potential risks and hazardous associated with the on-site hydrogen system, including fires. 

D.6.1.7 Biological Resources 

The comments regarding biological resources addressed a number of specific topics. The 

individual comments by topic and the topic specific responses are provided in the following 

sections. 

Botanical Surveys 

Comments: F2-30, O2-24, O6-8, O8-19, O9-21, O10-2, and P7-4. 

Response: These comments raised concerns about the adequacy of the botanical surveys 

conducted for the Imperial Valley Solar (IVS) project site in 2007 and 2008. The United States 

Bureau of Land Management (BLM) shared those concerns and the applicant conducted 

additional surveys in spring 2010. The applicant will also conduct late summer/early fall surveys 

in 2010 to address any special-status species expected to occur following monsoonal storm 

events that typically occur in the late summer/early fall. Late summer/early fall storms typically 

result in blooming of plant species that may not occur during spring. 

Two rounds of surveys were conducted in spring 2010 by botanists familiar with desert flora and 

pursuant to accepted survey methodology. The resumes of the botanists conducting botanical 

surveys were reviewed by BLM biologists. Three special-status species were observed during 

those spring surveys: brown turbans (Malperia tenuis), Harwood’s milk vetch (Astragalus 

insularis var. harwoodii), and Wiggins’ croton (Croton wigginsii). Brown turbans is not Federally 

listed as threatened or endangered and is not on the BLM sensitive plant species list. Brown 

turbans is listed by the California Native Plant Society (CNPS) as 2.3 (rare, threatened, or 

endangered in California, but more common elsewhere/not very threatened in California [low 

degree/immediacy of threats or no threats known]). Harwood’s milk vetch is not Federally listed 

as threatened or endangered and is not listed as a BLM sensitive plant species. Harwood’s milk 

vetch is listed by the CNPS as 2.2 (rare, threatened, or endangered in California, but more 

common elsewhere [fairly threatened in California moderate degree/immediacy of threat]). 

Wiggins’ croton is not Federally listed as threatened or endangered, but is listed as a BLM 

sensitive plant species. Wiggins’ croton is listed as 2.2 by the CNPS. 
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Avoidance of Aquatic Resources 

Comments: F2-5, F2-9, F2-12, F2-13, F2-14, F2-15, F2-16, F2-18, F2-20, F2-23, S2-3, O2-34, 

O4-3, O4-4, O6-9, O8-6, 09-17, O9-23, O9-52, O9-53, O9-54, and O9-55. 

Response: These comments raised concerns about the lack of avoidance of jurisdictional 

waters of the United States (waters of the U.S.) as well as lack of compliance with the Federal 

Clean Water Act (CWA) Section 404(b)(1) Guidelines. Subsequent to the completion of the Staff 

Assessment/Draft Environmental Impact Statement (SA/DEIS), the applicant conducted an 

alternatives analysis pursuant to the CWA Section 404(b)(1) Guidelines. Those Guidelines state 

that “…no discharge of dredged or fill material shall be permitted if there is a practicable 

alternative to the proposed discharge which would have less adverse impact on the aquatic 

ecosystem, so long as the alternative does not have other significant adverse environmental 

consequences.” (40 Code of Federal Regulations (CFR) Section 230.10, Subdivision (a)). 

The United States Army Corps of Engineers (Corps) has prepared a 404(b)(1) Alternatives 

Analysis for the proposed IVS project. The preliminary Least Environmentally Damaging 

Practicable Alternative (LEDPA) has been identified by the Corps. It identifies a modification of 

the IVS project (the 750 MW Alternative) with reduced impacts to aquatic resources compared 

to the proposed action. That alternative is identified in the Final Environmental Impact 

Statement (FEIS) as the 709 MW Alternative (Agency Preferred Alternative). The applicant has 

reduced the number of SunCatchers to be placed in Waters of the U.S. with emphasis on 

avoiding those Waters of the U.S. on the site which are considered to have the highest functions 

and values. The draft LEDPA differs from the proposed action (the 750 MW Alternative) with 

incorporation of the following modified project features and avoidance and minimization 

measures: 

•	 Reduction in the number of SunCatchers placed in waters of the U.S. to completely 

avoid the primary washes identified as drainages I, K, and C, and avoidance of the 

northern reaches of drainages D, E, and G. This project design feature eliminates 

1,163 SunCatchers that would otherwise be placed in waters of the U.S., reducing 

permanent impacts to waters of the U.S. from 177.4 acres (ac) under the proposed 

action to 39.1 ac under the Agency Preferred Alternative. 

•	 Reduction in the number of east-west roads to minimize the area of roads in 

drainages and the number of drainage crossings. 

•	 Minor realignments of the water line from the project site to the Seeley Wastewater 

Treatment Plant (SWWTP) to eliminate temporary impacts during construction to 

waters of the U.S. 
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•	 Reduction in the width of maintenance roads from 15 to 10 feet (ft) wide. 

•	 Removal of spur roads to individual SunCatchers. 

•	 Removal of sediment entrapment basins. 

•	 Relocation of the Main Services Complex out of waters of the U.S. 

•	 Replacement of culverts with precast concrete arches to reduce fill of waters of the 

U.S. 

•	 Removal of SunCatchers from the northern reaches of Drainages E and G to reduce 

impacts to waters of the U.S. as well as to provide additional wildlife corridors within 

the project site. 

The Agency Preferred Alternative/draft LEDPA is a reduced impact version of the proposed 

action. The impacts of the Agency Preferred Alternative have been analyzed pursuant to NEPA 

in the DEIS and this FEIS. Refer also to Appendix B, Determination of NEPA Adequacy (DNA), 

for a summary of that analysis. 

Effects of Climate Change on the FlatTailed Horned Lizard 

Comments: O2-22 and O3-11. 

Response: These comments raised concerns about the lack of analysis about potential effects 

of global climate change on the flat-tailed horned lizard (FTHL) specifically and special-status 

species in general. Because the long term effects of climate change cannot be quantified, it is 

impossible to provide a quantifiable analysis of the potential effects that climate change could 

have on FTHL and other special-status species. 

Refer also to Sections 3.3 and 4.3, Climate Change, in the FEIS, and Section D.4.8, Climate 

Change, below for additional discussion regarding climate change. 

FlatTailed Horned Lizard Connectivity 

Comments: F2-28, NA1-11, O2-3, O2-22, O6-8, O7-7, O9-20, and O9-30. 

Response: These comments relate to project effects on the connectivity of FTHL habitat, with 

emphasis on ensuring connectivity between the Yuha FTHL Management Area (MA) south of 

the IVS project site and the West Mesa FTHL MA north of the IVS project site. Although the IVS 

project site is somewhat isolated by existing barriers to FTHL movement, specifically Interstate 
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8 (I-8) adjacent to the south boundary of the project site and Evan Hewes Highway and the 

railroad to the north, the IVS project site could provide some connectivity between FTHL 

populations and the two MAs. The applicant has proposed alternatives to eliminate SunCatcher 

placements in the primary washes of the site, which would generally support potential FTHL 

movement north or south through the IVS project site. Refer to Section D.4.7.2, Avoidance of 

Aquatic Resources, above, for additional discussion regarding avoidance of drainages on the 

IVS project site in the Agency Preferred Alternative. 

FlatTailed Horned Lizard Mitigation 

Comments: F2-28, F2-29, NA1-11, S2-3, O2-3, O2-22, O2-31, O2-37, O3-5, O3-7, O3-10, 

O4-3, O6-8, O7-7, O8-19, O9-4, O9-28, O9-29, O9-43, and P7-3. 

Response: These comments raised concerns about the adequacy of the proposed measures to 

address take of FTHL and the adequacy of the analysis of cumulative impacts, habitat 

fragmentation, and population densities in the Staff Assessment/Draft Environmental Impact 

Statement (SA/DEIS). The applicant has proposed to offset project related impacts to and loss 

of FTHL by implementing measures pursuant to the Flat-Tailed Horned Lizard Rangewide 

Management Strategy (Strategy). The Strategy was published by the FTHL Interagency 

Coordinating Committee (ICC) to ensure FTHL and its habitats are managed appropriately. The 

ICC consists of the United States Fish and Wildlife Service (USFWS), California Department of 

Fish and Game, BLM, United States Marine Corps, United States Navy, and Arizona Game and 

Fish. 

Pursuant to the Strategy, the applicant will provide the BLM with funds to acquire 6,619.9 acres 

(ac) of land for preservation of FTHL habitat. In addition to habitat acquisition, as part of the 

USFWS conferencing, additional conservation measures will be required. The Strategy has 

been the guiding document for mitigation for FTHL take within the known range of FTHL in the 

United States. The Strategy has been accepted as suitable for guiding FTHL mitigation within 

FTHL range. The species is currently proposed for listing pursuant to the Federal Endangered 

Species Act. If listed, it is unknown at this time if the USFWS would adopt the current Strategy 

as appropriate mitigation guidelines for unavoidable adverse impacts to FTHL. The USFWS is a 

coordinating agency for the Strategy. Implementation of measures in accordance with the 

Strategy is currently accepted to offset impacts to FTHL. 

As noted, the Strategy was designed to offset impacts to FTHL. Indirect impacts and 

fragmentation were also considered in the preparation of the Strategy and the measures to 

offset impacts to FTHL. 
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FTHL population densities on the IVS project site were estimated based on extrapolation of data 

from the Yuha FTHL MA. The Yuha FTHL MA is comprised of better FTHL habitat than on the 

IVS project site and along the alignment of the water pipeline. The Yuha FTHL MA has one of 

the densest known populations of FTHL in the Yuha Desert. The BLM considers the population 

density estimates for the IVS project site extrapolated from known densities in the Yuha FTHL 

MA as acceptable for purposes of impact analysis. 

FlatTailed Horned Lizard Relocation 

Comments: F2-28, NA1-11, NA1-15, O2-10, O2-16, O2-22, O3-5, O3-7, O6-8, O7-7, O7-8, 

O9-43, and P11-31. 

Response: These comments raised concerns about the concept of relocation or translocation 

of FTHL encountered during construction and operation of the IVS project. The common theme 

of these comments is that relocation/translocation of FTHL to offsite recipient areas is not a 

proven measure and could result in negative effects on the relocated FTHL and/or to FTHL in 

the offsite recipient areas. The SA/DEIS discussed relocation/translocation as a potential 

component of FTHL avoidance, minimization, and mitigation measures. However, the USFWS, 

as part of its conferencing process, has deemed relocation/translocation as inadequate and the 

BLM has incorporated a modified Measure BIO-9 in the project. That modified measure requires 

that FTHL encountered during construction and operations be moved immediately “…out of 

harm’s way…” without any requirement to relocate FTHL to offsite recipient areas. 

Peninsular Bighorn Sheep 

Comments: F2-27, F2-29, S2-3, O2-3, O2-16, O2-23, O3-6, O3-7, O3-8, O3-9, O3-10, O4-3, 

O6-8, O7-9, O9-5, O9-19, O9-24, O9-25, O9-26, O9-27, O9-48, P7-3, P9-1, P10-1, and P10-9. 

Response: These comments raised concerns about the Peninsular bighorn sheep (PBS), 

including concerns regarding the adequacy of the analysis of the IVS project effects on PBS, 

loss of migratory and forage habitat for PBS, claims of PBS observations on the IVS project site 

by members of the general public, the adequacy of the analysis of the use of drainages by PBS, 

PBS habitat fragmentation, and the adequacy of measures to offset project impacts to PBS. 

BLM maintains that the March 2009 sighting of PBS on the project site was unusual and 

transitory, and remains the only documented observation of PBS that far east of its Federally 

designated critical habitat. There are vast expanses of desert floor Sonoran desert creosote 

bush habitat adjacent to the existing PBS MAs. The IVS project site is over 6 miles (mi) from 

Federally designated PBS critical habitat and would not be considered a migratory corridor 

because the IVS project site is not surrounded by typical PBS habitat. There are PBS MAs north 
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and south of the Coyote Mountains Area, but the IVS project site is east of there and it is highly 

unlikely that PBS would circumvent much more efficient routes to other areas occupied by or 

suitable for occupation by PBS. The IVS project site is in proximity to developed agricultural 

lands to the east and is bounded to the north by Evan Hewes Highway and the railroad tracks, 

and to the south by I-8. The IVS project site could provide some temporary forage habitat to 

displaced PBS, but does not function as primary forage habitat or a migration corridor for PBS. 

With incorporation of the project avoidance, minimization, and mitigation measures, the IVS 

project may affect, but will not adversely affect, PBS. 

Soils 

Comments: O2-27, O7-4, O9-14, O9-15, O9-16, O9-18, O9-39, O10-4, and O10-5. 

Response: There are very limited areas on the project site that currently support biotic crusts. 

Much of the site was used for gravel mining in the past and the site is currently used for some 

recreation uses which may have disturbed or continue to disturb biotic crusts on the site. There 

are also limited areas on the site that support physical crusts. Therefore, as a result of the 

limited amounts of these types of soils on the site, the Build Alternatives are not expected to 

result in substantial adverse impacts to biotic or physical crusts. 

Rare Plants Mitigation 

Comments: F2-20, F2-30, O9-21, O9-44, and O9-45. 

Response: These comments raised concerns about the adequacy of the proposed mitigation 

for rare plants and non-listed rare plants. Specifically, the commenter indicated that a 50-foot 

buffer was inadequate to protect rare plants and that the project would fail to protect non-listed 

rare plants. A total of 5 special-status plant species were found during spring 2010 botanical 

surveys. One plant, Wiggins’ croton (Croton wigginsii) is listed as BLM sensitive and CNPS 2.2. 

The remaining 4 special-status species plants which are listed by the CNPS, but have no other 

Federal or State status, are Harwood’s milk-vetch (Astragalus insularis var. harwoodii) (CNPS 

2.2), brown turbans (Malperia tenuis) (CNPS 2.3), Utah milk vineweed (Funastrum utahense), 

and Thurber’s pilostyles (Pilostyles thurberi) (CNPS 4.3). To address special-status species that 

may occur on the project site after late summer/early fall monsoonal rainstorms typical in the 

project area, botanical surveys are scheduled for fall 2010. There are 2 special-status species 

with the potential to occur on the project site that are targets of the late summer/early fall 2010 

botanical surveys: Abram’s spurge (Chamaesyce abramsiana) (CNPS 2.2) and curly herissantia 

(Herrisantia crispa) (CNPS 2.3). Neither of these has Federal or State status and neither is 
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listed as BLM sensitive. If project impacts to special-status plants are unavoidable, the applicant 

will be responsible for 2:1 mitigation as indicated in the project mitigation measures. 

Salton Sea 

Comments: F2-22, F2-24, O1-25, O9-3, O9-40, and O10-5. 

Response: These comments stated that the Staff Assessment/Draft Environmental Impact 

Statement (SA/DEIS) did not analyze the potential effects the project would have on the Salton 

Sea National Wildlife Refuge. The specific concerns noted were the reduction in available water 

for the Refuge and increased salt and sediment into that watershed. The reduction of water 

available for the Refuge would be related to the operations of the Seeley Wastewater Treatment 

Plant (SWWTP) and how much water is released from the SWWTP into the New River. The IVS 

project and the other Build Alternatives propose to treated water from the SWWTP during 

operations and construction when that water becomes available. The Seeley County Water 

District is currently preparing an Environmental Impact Report (EIR) under the California 

Environmental Quality Act (CEQA) to assess the affects of proposed upgrades to the SWWTP 

to increase the amount of treated water produced at that facility. Those upgrades are outside 

the jurisdiction of the BLM and, therefore, are not considered in the FEIS for the IVS project. In 

regard to increased salt and sediment loads in the watershed, the IVS project has been 

designed to maintain the existing pre-project sediment transport conditions and will not result in 

any changes in downstream hydrology or sediment loads. 

D.6.1.8 Climate Change 

These comments raised questions regarding climate change. 

Comments: F2-33, O2-35, O8-14, and O9-38. 

Response: The effects of climate change on the IVS project, the Agency Preferred Alternative, 

and the other Build Alternatives are difficult to predict. One primary affect of climate change is 

sea level rise, which, given the location of the IVS project site well away from the coast and the 

Pacific Ocean, it is unlikely that sea level rises would pose much of a threat to any solar project 

on the IVS project site. Another principal affect of climate change is the potentially greater 

incidence of wild fires. Given the desert location of the project and the limited vegetation on the 

site, it is unlikely that increased wildfires as a result of climate change will pose a threat 

substantially different than the existing risks associated with wildfires as discussed in Sections 

3.6 and 4.6, Fire and Fuels Management, in the FEIS. None of the other recognized potential 
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effects of climate change are expected to pose much of a threat to the IVS project site or a solar 

project on that site. 

When the amount of sunlight arriving at the IVS facility is reduced, the amount of electricity 

produced will also be reduced. This reduction in electrical production will result in a transfer of 

electrical power from somewhere else in the grid. However, given the gradual replacement of 

coal, natural gas, and other carbon-based fuel fired power plants with clean renewable energy 

sources, such as hydro, wind, and solar powered plants, the likelihood that this power transfer 

will result in a “…gas plant having to kick it up a notch…” is diminishing. The backup to the IVS 

power plant is the entire existing power grid as well as future clean energy projects as they 

come on line. 

D.6.1.9 Cultural Resources 

The comments regarding cultural resources addressed several topics as discussed below. 

Archaeological Studies 

Comments: NA1-7, O6-7, O9-6, O9-33, and O9-49. 

Response: Archaeological studies of the surface of the Imperial Valley Solar (IVS) project site 

(footprint) were prepared by the consultant for the applicant, and deemed adequate by the 

United States Bureau of Land Management (BLM). A copy of that technical report was provided 

to interested tribes for comment. As part of good faith and reasonable identification efforts, 

government-to-government consultation is on-going, including providing for additional site visits 

seeking comments regarding National Register of Historic Places (National Register) 

evaluations. The National Register evaluations, in consultation with consulting parties and 

Tribes, will be completed where feasible prior to the Record of Decision (ROD). 

Cumulative Impacts on Cultural Resources 

Comments: F1-7, NA1-8, O4-10, and O6-7. 

Common Response: The cumulative impacts analysis in the Final Environmental Impact 

Statement (FEIS) discusses the effects of reasonably foreseeable future projects. Refer to 

Section 2.10, Overview of the Cumulative Impacts Analysis, for a list of reasonably foreseeable 

future projects considered in the analysis of the potential for the IVS project to contribute to 

cumulative adverse impacts on cultural resources. The cumulative impacts analysis for cultural 

resources is provided in Section 4.5.5, Cumulative Impacts, in the FEIS. That analysis indicates 
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that the construction of the IVS project and other foreseeable cumulative projects will contribute 

to permanent long term adverse effects on cultural resources. 

GovernmenttoGovernment Consultation 

Comments: F2-36, F2-37, NA1-7, NA1-14, O6-7, O9-13, O9-33, and P11-19. 

Response: Government-to-government consultation is ongoing, and is summarized in Section 

7.0, Native American Consultation. That consultation includes discussions of resources on a 

landscape level and potential visual effects to those resources. The Tribes participating in this 

consultation process have been informed that the IVS project will have an adverse effect on 

cultural resources. Efforts are being made to avoid all known habitation sites and human 

remains locations through project modifications and design refinements. 

The ongoing government-to-government consultation has not yet identified specific traditional 

cultural properties (TCP) that are eligible for the National Register in the project area of potential 

effects (APE). In an effort to identify TCPs in the APE that are eligible for the National Register, 

if any, meetings, requests to interview tribal elders, and field visits continue. 

Identification of Cultural Resources 

Comments: NA1-5, NA1-6, NA1-7, NA1-12, O4-6, O6-7, O9-6, O9-49, P7-1, and P7-5. 

Response: As part of a good faith and reasonable effort to identify historic properties in the 

project APE, the BLM has required the preparation of a Class III Inventory. This report was 

provided to interested Tribes for comment. Based on the consultation process and comments 

from Tribes and other interested parties, the BLM will make determinations of eligibility and 

effect for individual resources. On an undertaking wide context, the BLM has determined that 

the IVS project will have an adverse effect on historic properties and mitigation is required prior 

to construction. Preliminary mitigation measures are described in the FEIS, and in the draft 

Programmatic Agreement (PA) provided in Appendix G, Draft Programmatic Agreement, in the 

FEIS. 

Juan Batista de Anza National Historic Trail and the Yuha Geoglyphs 

Comments: F1-1, F1-3, F1-4, F1-5, F1-6, F1-7, F1-8, F1-10, F1-11, F1-14, F1-16, O2-8, 

O4-10, O5-1, O5-2, O5-3, O6-3, O7-5, O9-51, P5-1, P12-3, P12-4, and P12-5. 

Response: The Juan Batista de Anza National Historic Trail (Anza Trail) corridor is on and near 

the Imperial Solar (IVS) project site. Although a corridor (not a trail) for the Juan Bautista de 
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Anza National Historic Trail (Anza Trail) is designated within the boundary of the IVS project 

site, that corridor alignment it is currently not marked on the project site with Trail signage. The 

public currently has access to the IVS project site via designated BLM roads. 

As of June 2010, no physical evidence for the presence of the Anza Trail or campsite within the 

IVS project site has been observed. There is ongoing analysis of using remote sensing imagery 

to try to determine if the Anza Trail is on the IVS project site. 

Visitors walking, hiking, or biking on the Anza Trail will hear noise associated with the 

construction and operation of the IVS project and the other Build Alternatives. However, 

because these trail users would be transient (traveling through the area) and are already 

exposed to noise sources such as traffic noise on Interstate 8 (I-8) and other nearby roads, the 

exposure to IVS project related noise is not expected to substantively affect their visitor 

experiences. In addition, because much of the inferred trail corridor alignment is this area is on 

local roads, drivers traveling on the trail would also be transient and would not be expected to 

be sensitive to noise associated with the construction and operation of the IVS project and the 

other Build Alternatives. In summary, because the trail visitors would be transient and would be 

exposed to the IVS project noise for only limited periods of time, the BLM does not believe that it 

is not necessary to conduct additional noise analysis or noise contour maps at the inferred 

alignment of the Anza Trail corridor in the project area. 

The BLM has determined the IVS project and the other Build Alternatives will have an adverse 

effect on historic properties. Impacts to the Anza Trail corridor would be substantial. Measures 

to address project impacts to the Anza Trail are provided in Section 4.5, Cultural Resources, in 

the FEIS, and the draft Programmatic Agreement (PA) included as Appendix G in the FEIS. 

Diary entries authored by Father Pedro Font and Captain Juan Bautista de Anza are included in 

Section 3.5, Cultural Resources in the FEIS. 

Visual impacts to the Yuha Geoglyphs south of the IVS project site would be adverse. However, 

that impact would not be substantial due to the greater distance between that resource and the 

IVS project site. Project mitigation will require that all exterior lighting be designed so that lamps 

and reflectors are not visible from beyond the IVS project site boundary, lighting does not cause 

excessive reflected glare, direct lighting does not illuminate the nighttime sky except for required 

Federal Aviation Administration (FAA) aircraft safety lighting, and illumination of the IVS project 

site and the immediate vicinity is minimized. 
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Mitigation and the Programmatic Agreement 

Comments: F2-35, NA1-7, NA1-12, NA1-13, NA1-20, and O9-49. 

Response: Preliminary mitigation measures are included in the FEIS, and will be adopted in the 

ROD. A draft PA is included in Appendix G in the FEIS, with execution of the PA expected prior 

to the publication of the ROD. 

The draft PA stipulates ongoing consultation with tribes, including participation in construction 

monitoring. The draft PA further requires that development and implementation of an Historic 

Properties Treatment Plan(s) must take place prior to ground-disturbing activities that have the 

potential to adversely affect historic properties. The PA stipulates treatment measures to be 

implemented, regardless of which alternative is selected. 

D.6.1.10 Public Health and Safety, and Hazardous Materials 

This section responds to comments related to the proposed use and storage of hydrogen on the 

IVS project site. 

Comments: L2-8, O2-29, and O4-5. 

Response: As described in Section 2.15 in Appendix B, Determination of NEPA Adequacy, in 

the FEIS, analysis was conducted assuming a worst case release of all the hydrogen on site. It 

was assumed that a hydrogen release would form a vapor cloud and detonate causing an 

unconfined vapor cloud explosion. The distance to an overpressure of 1.0 pounds per square 

inch (psi) was then determined. That is an overpressure that could cause some damage to 

structures and injury to exposed members of the general population. The maximum distance to 

this level of impact was estimated to be 0.13 mile. There are no public receptors at this distance 

from the project site and in general such overpressures would be confined to the project site 

depending on the location of the cloud at detonation. It is nearly impossible to detonate 

hydrogen in an unconfined cloud. Hydrogen also disperses very rapidly due to its low density 

relative to air. The release scenarios considered in the worst case analysis are very 

conservative in that a release would almost certainly occur over a period of time resulting in 

substantial dispersion of the hydrogen while the cloud was forming. Actual experience with 

hydrogen releases have not resulted in unconfined cloud explosions. It is widely believed that 

unconfined hydrogen will not detonate without a high explosive initiating event. Measure HAZ-2 

was expanded to include a Risk Management Plan that would be reviewed by Imperial County. 

As a result, it is not anticipated a fire would escape from the site. 
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D.6.1.11 Bonds Required of the Applicant 

This section responds to comments regarding bonds that will be required of the applicant. 

Comments: O1-10, O1-21, and P10-7. 

Response: As the steward for the management of Federal public lands, the United States 

Bureau of Land Management (BLM) has a fiscal responsibility to ensure that projects it 

approves on those lands do not result in financial liabilities for American taxpayers. As part of 

the right-of-way (ROW) grant application process, the BLM will identify specific financial 

resources that must be placed in bonds by the applicant and that would be available to the BLM 

in the event the project applicant fails to live up to the project construction, operation, and 

decommissioning requirements; financial; environmental protection; and other commitments and 

responsibilities associated with the project. As a result, as part of the execution and approval of 

the ROW grant for the IVS project, the BLM will require the applicant to provide bonds to cover 

the three major project phases (construction, operations, decommissioning). Those funds would 

be used by the BLM in the event the project applicant does not meet the defined project 

obligations and the BLM has to step in return the project site to its pre-project condition. This 

can include decommissioning of project equipment, demolition and removal of project 

structures, remediation of any hazardous materials contamination, repair/restoration of 

drainages and natural topography, revegetation, etc. The value of the bond for each of those 

three phases will be developed by the BLM and incorporated in the project conditions detailed in 

the ROW grant. 

D.6.1.12 Visual Resources 

The comments on the Staff Assessment/Draft Environmental Impact Statement (SA/DEIS) 

identified concerns regarding visual impacts including dark skies, light/glare, and desert views. 

These comments are addressed in the following sections. 

Impacts to Dark Skies 

Comments: F1-12 and O5-2. 

Response: These comments raised concerns about potential project related light impacts to 

dark night skies in the area. To address the potential construction and operation light impacts to 

dark skies and campers in the Yuha Desert Area of Critical Environmental Concern (ACEC) and 

the Juan Batista de Anza National Historic Trail (Anza Trail), Measure VIS-2 was incorporated in 

the IVS project. That measure specifically requires: 
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VIS-2	 Temporary and Permanent Exterior Lighting. To the extent feasible, 

consistent with safety and security considerations, the project owner will design 

and install all permanent exterior lighting and all temporary construction lighting 

such that a) lamps and reflectors are not visible from beyond the project site, 

including any off-site security buffer areas; b) lighting does not cause excessive 

reflected glare; c) direct lighting does not illuminate the nighttime sky, except for 

required FAA aircraft safety lighting; and will employ on-demand lighting 

technology such as a radar-triggered audio-visual warning system; d) illumination 

of the project and its immediate vicinity is minimized, and e) the plan complies 

with local policies and ordinances. The project owner will submit to BLM’s 

Authorized Officer for review and approval and simultaneously to Imperial County 

for review and comment a lighting mitigation plan that includes the following: 

A.	 	 The locations and directions of light fixtures will take the lighting mitigation 

requirements into account; 

B.	 	 The lighting design will consider setbacks of project features from the site 

boundary to aid in satisfying the lighting mitigation requirements; 

C.	 	 The lighting will incorporate fixture hoods/shielding, with light directed 

downward or toward the area to be illuminated; 

D.	 	 Light fixtures that are visible from beyond the project boundary will have 

cutoff angles that are sufficient to prevent lamps and reflectors from being 

visible beyond the project boundary, except where necessary for security; 

E.	 	 All lighting will be of minimum necessary brightness consistent with 

operational safety and security; and 

F.	 	 Lights in high illumination areas not occupied on a continuous basis (such as 

maintenance platforms) will have (in addition to hoods) switches, timer 

switches, or motion detectors so that the lights operate only when the area is 

occupied. 

Based on compliance with this measure, the project construction and operation lighting will 

substantially minimize impacts related to light effects on dark skies. 
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Glint/Glare Impacts 

Comments: F1-13, NA1-6, NA1-10, S1-4, L2-10, O7-6, and O8-18. 

Response: These comments raised concerns about glint/glare from the SunCatchers and 

cumulative glint/glare impacts associated with other solar development projects. Measure 

TRANS-4 specifically requires that: 

TRANS-4	 	 The project owner shall prepare and implement a SunCatcher Mirror Positioning 

Plan that would avoid the potential for human health and safety and significant 

visual distractions from solar radiation exposure. 

This plan will be coordinated with the Federal Aviation Administration (FAA), the California 

Department of Transportation (Caltrans), the California Highway Patrol (CHP), and Imperial 

County and will be updated on an annual basis for the first five years and at 2-year intervals 

after that. The project applicant will be specifically required to coordinate with the FAA on the 

placement of the SunCatchers, pursuant to the FAA regulations in the Code of Federal 

Regulations Part 77. 

Measure VIS-6 specifically requires: 

VIS-6	 Reflective Glare Mitigation. The project owner will develop and implement a 

glare mitigation plan that minimizes visibility of the SunCatcher mirrors to both 

east- and west-bound traffic on I-8 using one or more measures, which may 

include but are not limited to 20-foot tall slatted fencing, particularly at the eastern 

and western boundaries near the highway; earth berms, and/or an increase in 

the setbacks of the SunCatcher units from the road; and must include a 

SunCatcher Mirror Positioning Plan (MPP) describing how the outermost rows of 

SunCatchers could be positioned to avoid or minimize the most intensive 

potential glare incidents on motorists as called for under Measure TRANS-4. The 

MPP will include a glare complaint resolution form to be distributed to the BLM 

and the NPS. 

Based on implementation on the SunCatcher Mirror Positioning Plan and the glare mitigation 

plan, the project related glare/glint impacts will be substantially reduced. 

After the publication of the Staff Assessment/Draft Environmental Impact Statement (SA/DEIS), 

the applicant prepared a Glint and Glare Study (Power Engineers, April 26, 2010 and errata 

dated May 21, 2010) to specifically respond to two key questions regarding visual effects 

associated with the SunCatcher mirrors: 
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(1) Will a 20-foot (ft) high fence or earth berm reduce glint and glare for off site 

viewers? Based on the study, it was determined that a 20 ft high fence or berm 

would provide minimal benefits in terms of screening any off site views from glint and 

glare. The analysis determined that most glint occurs when the SunCatchers are in 

the offset tracking position. The applicant has determined that the offset tracking 

position can be adjusted by computers to a setting where the glint to off site viewers 

would be substantially reduced. 

(2) Will highway travelers experience a flashing effect while driving next to rows 

of SunCatchers? It is possible that in rare circumstances, motorists may experience 

a flashing effect in their peripheral vision. The analysis determined that most of the 

potential for flashing effects occurs when the SunCatchers are in the offset tracking 

position. The applicant has determined that the offset tracking position can be 

adjusted by computers to a setting where the flashing effect to motorists would be 

substantially reduced. 

In summary, the IVS project will result in changes in light, glint, and glare on and around the 

project site. However, based on mitigation included in the IVS project and adjustments to the 

offset tracking position of the SunCatchers, those impacts can be substantially reduced. 

The potential for cumulative glint/glare impacts as a result of other cumulative projects and the 

IVS project is discussed in Section 4.16, Visual Resources, in the FEIS. That analysis 

determined that the IVS project in combination with past and foreseeable future projects would 

contribute to substantial visual changes in the area. If those other projects include solar or other 

technologies which potentially create glint and glare, there could be a cumulative increase in the 

overall amount of glint and glare in the area. 

Some comments raised concerns about the impacts of glint/glare from an elevated view from a 

low-flying plane and visual impacts to the military’s low level training routes in the area. As 

noted above, Measure TRANS-4 provides for a SunCatcher Positioning Plan and the project 

owner would coordinate with the FAA during the development of that plan. Compliance with the 

plan would substantially reduce glint/glare impacts on aircraft. 

Impacts on Views 

Comments: NA1-9, S2-4, L2-3, O5-2, O6-6, O7-5, O7-6, O8-18, O8-22, P7-1, and P7-6. 

Response: Some comments raised concerns about the aesthetic impacts on desert lands, 

impacts to viewsheds including from Evan Hewes Highway, scenic views of the Anza Trail, and 

impacts to visual resources along Interstate 8. As discussed in the SA/DEIS and the FEIS, 
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Measure VIS-5 would provide improvements to benefit visitors of the Anza Trail and the Yuha 

Desert ACEC. The project applicant will contribute funds to the National Park Service (NPS) for 

improvements for the Anza Trail and funds to BLM for improvements to the Yuha Desert ACEC. 

Those improvements could include, but not be limited to, interpretive displays or exhibits, 

improvements to use areas, mounted telescopes, or other improvements to be determined by 

the NPS and BLM.. Measure VIS-4 provides for the setback of the SunCatcher units from roads 

and measures to minimize views of the SunCatchers with fencing, and/or berms. Measures VIS

6 and TRANS-4 would provide for a glare mitigation plan and a SunCatcher Positioning Plan to 

avoid or minimize potential glare to motorists, and Measure VIS-7 would provide for the re-

vegetation of staging areas in the project area. 

One comment was regarding the impact of 500 miles of unpaved and paved access roads on 

the IVS project site. As discussed in the SA/DEIS and the FEIS, some roads would be paved to 

reduce fugitive dust; unpaved roads will be treated with polymeric stabilizers to stabilize the 

surfaces of those roads. The grading/blading of roads would be conducted to specifically limit 

the removal of terrain undulations as feasible, ground disturbance activities would be minimized 

wherever possible, and paved roads would be constructed as close to the existing topography 

as possible. Because the roads would be developed as close to the existing topography, the 

views of the roads from off site locations may be obscured by the irregular terrain of the project 

site, the low rises adjacent to the highway, fencing, and intervening structures on the site. 

Some comments raised concerns of the views of the project site from nearby wilderness areas 

(Jacumba Wilderness, Coyote Mountains Wilderness) and other special land use designations 

(Painted Gorge, Yuha Basin/Yuha Desert ACEC). As discussed in the SA/DEIS and the FEIS, 

the visibility and prominence of the IVS project at background distances is limited. The project 

contrast would be due primarily to color and texture contrast; at background distances the mirror 

reflections would often resemble the surface of a lake. The overall line and form contrast would 

be very weak due to the oblique viewing angle and low overall visual magnitude within the field 

of view. Project contrast would be seen, but would not attract attention. As a result, no KOPs in 

those areas were identified or analyzed. 

The view from the vicinity of the Yuha Geoglyphs, along the Anza Trail, at a distance of 

approximately 3 mi, the IVS project would be very evident but would exhibit a moderate degree 

of contrast. Color and texture contrast could be moderately high, but form and line contrast 

would be weak due to the level, oblique angle of view and the small part of the field of view 

occupied by the IVS project. Similarly, the visual dominance of the IVS project would be 

moderate in scale at this distance and from other principal destinations in the Yuha Desert 

ACEC, such as Yuha Well, fossil shell beds, and segments of the Anza Trail south of the Yuha 

Geoglyphs, and along Highway 98 and the surrounding areas, the IVS project would not be 
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visible due to intervening terrain of washes and low hills. In the context of high viewer sensitivity, 

the impacts of the IVS project at this distance would be adverse, but not substantial. 

Some comments raised concerns about why there were no views of the Key Observation Points 

(KOPs) on Evan Hewes Highway or from the Coyote Mountains Wilderness or Painted Gorge 

areas. As discussed in the SA/DEIS and the FEIS, foreground views of the IVS project from 

Evan Hewes Highway would experience strong visual dominance and visual change by the IVS 

project. Views of the mountains would be obstructed from this location. Therefore, all views in 

the foreground and the near-middle-ground distance zones to at least 1 mile away would 

experience strong project dominance and visual change, which would result in a substantial 

adverse visual impact. 

D.6.1.13 Water Resources 

The comments received regarding water resources concern three primary issues: the 

modification to the project to use well water for construction and initial operations, water supply, 

and water pollution/quality impacts to surface water and groundwater, as discussed in the 

following sections. 

Comments: F2-6, S2-5, L2-4, L2-5, O1-18, O1-19, O1-25, O2-33, O6-9, O6-16, O7-2, O7-3, 

O8-15, O9-3, O9-11, O9-14, O9-34, O9-35, O9-36, O9-37, O9-41, P11-12, P11-24, P11-35, and 

P11-38. 

Temporary Use of Well Water for Construction and Initial Operations 

As discussed in Section D.4.16, below, and in detail in the Final Environmental Impact 

Statement (FEIS) in Chapter 4, Environmental Consequences, and in Appendix B, 

Determination of NEPA Adequacy (DNA), the Imperial Valley Solar (IVS) project, the Agency 

Preferred Alternative, and the other Build Alternatives were modified after the publication of the 

SA/DEIS to use an off site well as a temporary water source during construction and initial 

operations. The use of water from the existing permitted Dan Boyer Water Company well to 

provide water to the site is proposed until the Seeley Wastewater Treatment Plant (SWWTP) 

can provide the water to the site. 

It is expected that the IVS project would require water from the Dan Boyer Water Company well 

for 6 months to 3 years. The water would be transported to the IVS project site in 7,000 gallon 

water trucks. Based on the expected construction demand of approximately 50 acre-feet-per

year (afy) on average, it is anticipated that up to 13 truck trips would be required per day. If the 

well water supply is used during initial project operation, a maximum of 7 truck trips per day 
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would be required to supply the approximate 33 afy demand for operations. Once on site, the 

water would be stored for construction and/or operations use. 

The analysis of the use of the well water is described in detail in the DNA in Appendix B in the 

FEIS. 

Water Supply 

The water needs for the IVS project are described above. The Dan Boyer Water Company is a 

private water purveyor located at 1108 Imperial Avenue in Ocotillo, approximately 3.5 miles (mi) 

southwest of the IVS project site and 7 mi by road as shown on figures provided in Chapter 2, 

Alternatives Including the Proposed Action, in the FEIS. The Company operates State well 

#16S/9E-36G4 with a current permitted pumping rate of 40 afy. The well water is potable and 

permitted for use by construction or personal consumption. Historically, the well has typically 

extracted over 100 afy for uses such as construction, dust control, and personal use. The Dan 

Boyer Water Company had indicated its intent to temporarily furnish well water to the IVS 

project. 

The source of water for the Dan Boyer Water Company well is the Ocotillo Wells, which is a 

United States Environmental Protection Agency (EPA)-designated sole source aquifer. The 

water supply capability of Ocotillo Wells is described in the Supplement to the Imperial Valley 

Solar (Formerly Solar Two) Application for Certification (URS, May 2010). 

Erosion, Soil Runoff, and Hydromodification 

The SunCatchers would be mounted on a pedestal foundation. Those foundations would consist 

of a metal fin-pipe hydraulically driven into the ground. This type of foundation requires no 

concrete, generates no spoils, and can be completely removed when the project is 

decommissioned. The metal fin-pipe foundation eliminates conventional drilling techniques that 

would generate soil cuttings, require dust suppression, and require the trucking and disposal of 

the cuttings. However, when conditions are not conducive to the use of the metal fin-pipe 

foundation, the foundation would consist of rebar-reinforced concrete constructed below grade. 

Although the SunCatcher arrangement would be designed to fit the local contours of the site, 

the density of dishes and the arrangement in straight parallel rows would result in many 

SunCatchers being installed into flood hazard areas and channels. It is estimated, using a rough 

grading plan and flood hazard information provided by the applicant, that approximately 5,150 

SunCatchers would be placed in flood hazard areas, including active channels. The actual 

number of SunCatchers subject to flooding is expected to be higher considering the flood-prone 

areas not mapped on the soil and water resources figure in the SA/DEIS. 
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Based on the information from the applicant, the total land area disturbed by the construction of 

the SunCatcher field would be approximately 3,160 square feet per SunCatcher, including the 

SunCatcher installation, road construction, clearing, and grading. Assuming a minimum of 5,150 

SunCatchers in flood hazard areas, the total construction disturbance for the 30,000 

SunCatcher array would be at least 374 acres (ac) in floodplains. Approximately 164 ac of this 

would be permanent disturbance in the form of roads and SunCatcher foundations. The actual 

floodplain disturbance is expected to be greater due to features placed in flood hazard areas not 

mapped by the applicant. 

During operation, disturbed and cleared areas, primarily within the SunCatcher field, would be 

subject to increased erosion potential due to the removal of vegetation, the removal of desert 

pavement, the disturbance of the surface crust, and the placement of SunCatcher foundation 

poles in the flow path. The result of surface disturbances and the presence of SunCatchers in 

the flow path could be long-term erosional degradation of the soil surface within the SunCatcher 

array and in the intervening undisturbed areas, as well as increased sediment discharge off-site 

across Dunaway Road and toward the east where the Westside Main Canal and New River 

flow. 

SunCatcher foundation poles in the flow path would create local areas of flow turbulence, 

resulting in local stream scour around the foundation poles. Scour such as this occurs on bridge 

piers, resulting in the need to bury bridge piers to a depth below the depth of scour to ensure 

stability. SunCatchers subject to scour could also become unstable if the scour is deep enough 

to undermine the structural foundation, resulting in collapse and potentially damaging and 

polluting the ground surface with mirror fragments and other SunCatcher debris. 

The SunCatcher foundations will be buried to a sufficient depth to protect against 5 feet (ft) of 

scour. Using hydraulic information from the HEC-RAS analysis for the project, and the 

assumption of a 2-ft diameter foundation, that total 100-year scour at SunCatchers would be 5 ft 

or less in most, but not all, cases. Scour depth is estimated to be deeper than 5 ft in several 

areas, and if long-term stream degradation and debris accumulation on SunCatcher foundations 

is considered, the scour depth could be greater than 5 ft in many cases. 

Sediment basins are proposed as mitigation for potential excess sediment production which 

could result from increased sediment transport capacity in the SunCatcher arrays. These basins 

are designed by a regional equation rather than a site-specific sediment transport analysis. 

Because of the lack of precision in this form of analysis, the capacity of these basins to function 

as intended is not known. Because the basins are designed for two years of annual sediment 

production, they may serve the intended purpose on small floods, but could be overwhelmed by 

the much larger sediment transport volume of larger floods, with the resulting effect of increased 
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sediment deposition downstream if sediment transport from the SunCatcher fields has been 

increased through vegetation clearing and grading of surface irregularities. 

On an average annual basis, with smaller floods occurring, the basins may function as intended 

to remove sediment. However, this too could have an adverse impact after a long series of 

small floods if the basins remove too much sediment from the system. 

Artificial removal of sediment from a stream bed otherwise in equilibrium usually results in a 

lowering of the downstream bed. The result would be an alteration of downstream channel 

morphology from wide sandy washes with shallow banks to deeper channels with steeper 

banks. This could have an adverse effect on local riparian resources, increase the bank erosion 

potential, as well as affect in-stream man-made structures. Flow cascading into unprotected 

basins could create cuts that would migrate upstream along the channels. 

Preliminary analysis determined that sediment transport capacity in on-site drainages would 

likely be increased by the project, with possible adverse effects. In the absence of a detailed, 

site-specific sediment transport analysis specifically addressing these issues, these stream 

morphology impacts are considered a substantial adverse impact of the project as described in 

the FEIS. 

Aquifer Contamination from Evaporation Ponds 

On-site concrete-lined evaporation ponds will be used as storage reservoirs for construction 

water trucked in from the off site well and then via the pipeline from the SWWTP. Water quality 

impacts could occur to groundwater through infiltration of the treated water from the SWWTP. 

The Colorado River Regional Water Quality Control Board (RWQCB) will require monitoring of 

groundwater during this period. Compliance with Measure SOIL&WATER-3 in the FEIS will 

ensure no adverse impacts to groundwater from storage of construction runoff in the 

evaporation ponds. 

The reverse osmosis (RO) water treatment system would produce water with a high 

concentration of total dissolved solids, as well as other contaminants. These waste waters 

would be discharged into one of two concrete-lined evaporation ponds at the Main Services 

Complex for drying. After a pond is filled it would be allowed to dry while the other pond is filled. 

The dry cake from the evaporation process would be removed and exported by truck to a waste 

disposal facility. Potential impacts include groundwater degradation from infiltration at the 

ponds, and surface water degradation from spills and mishandling of the dry cake. 

This discharge of wastes to the evaporation ponds would be subject to waste discharge 

requirements from the RWQCB. The California Water Code (CWC) Section 13260–13269; 23 
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CCR Chapter 9 requires the filing of a Report of Waste Discharge (ROWD) and provides for the 

issuance of Waste Discharge Requirements with respect to the discharge of any waste that can 

affect the quality of the waters of the State. An ROWD would be filed for the RO unit discharge 

waste. Subject to verification by the RWQCB, the RO unit and evaporation ponds would be 

constructed and monitored in accordance with RWQCB requirements. Measures 

SOIL&WATER-3 and SOIL&WATER-7 in the FEIS would ensure no adverse water quality 

impact from the RO water treatment system. 

D.6.1.14 NEPA Process and Issues 

The responses to comments related to the NEPA process for the IVS project are provided in the 

following sections. 

709 MW Alternative: Agency Preferred Alternative 

Comments: F2-6 and O6-2. 

Response: These comments question whether the modifications to the IVS project included in 

the Agency Preferred Alternative are adequately evaluated under the requirements of the 

National Environmental Policy Act (NEPA). As described in Section 2.0, Alternatives Including 

the Proposed Action, the Agency Preferred Alternative is the Imperial Valley Solar (IVS) project 

with modifications. Those modifications are described and evaluated in Chapter 4, 

Environmental Consequences, in the Final Environmental Impact Statement (FEIS). That 

evaluation, which is summarized in Appendix B, Determination of NEPA Adequacy (DNA), in the 

FEIS, determined that the applicant-proposed modifications are within the range of the 

alternatives (specifically the IVS project) and that impacts documented in the Staff Assessment/ 

Draft Environmental Impact Statement (SA/DEIS) and the existing NEPA analyses are adequate 

to document the impacts of the Agency Preferred Alternative (the IVS project with 

modifications). Refer also to Section D.4.16, Determination of NEPA Adequacy, later in this 

response to comments appendix for additional discussion regarding the modifications which are 

part of the Agency Preferred Alternative and the analysis of the potential effects of those 

modifications. 

D-513 

http:D.6.1.14


  

 

           

           

 

             

             

         

            

                

          

          

               

             

             

              

               

                

            

             

            

               

          

                

              

            

              

             

           

 

      

            

             

             

               

               

      

      

 

 

      

      

 

 

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

Subsequent Environmental Documentation, Adequacy of Resource 

Inventories, Lack of Additional Studies, Adequacy of Impacts 

Analysis 

Comments: F2-9, F2-10, L2-2, L2-16, O2-4, O2-12, O2-13, O2-14, O2-15, O2-30, O2-32, O6-2, 

O6-3, O6-4, O6-5, O6-12, O8-2, O9-2, O9-8, O9-56, O9-58, P10-2, P11-5, and P11-13. 

Response: The Staff Assessment/Draft Environmental Impact Statement (SA/DEIS) was 

prepared based on available technical information. Since then, additional information has been 

provided by the applicant and the CEC. The CEC will be separately preparing and publishing a 

Supplemental Staff Assessment incorporating some of that information and addressing 

modifications to the IVS project since the SA/DEIS was published. 

The NEPA process, like the CEQA process, was designed to provide information, but also to 

examine impacts and alternatives with that examination potentially helping to identify ways to 

improve a project while further minimizing the project impacts. The information disclosure and 

sharing process inherent with NEPA does not exist in a vacuum and frequently improvements, 

additional mitigation, and/or project design features are added to a proposed project as a result 

of comments received on a Draft EIS. Consistent with these tenets of NEPA, the United States 

Bureau of Land Management (BLM) has prepared a Final Environmental Impact Statement 

(FEIS) addressing the Agency Preferred Alternative (which is the IVS project with modifications) 

and which includes results of additional biological resources surveys and other information 

completed since the SA/DEIS was prepared. The BLM’s position is that the SA/DEIS and the 

FEIS contain sufficient information, including information regarding resources on the BLM-

managed lands on the IVS project site, and analyses to understand and document the effects of 

the IVS project, the Agency Preferred Alternative, the other Build Alternatives, and the No 

Action Alternatives and, therefore, recirculation of the environmental document is not required. 

Refer also to Section 4.21, Determination of NEPA Adequacy, for the documentation of the 

analyses of the project modifications and the conclusion that the NEPA information and 

analyses in the FEIS are adequate for the Agency Preferred Alternative. 

Mitigation 

Comments: O2-30, O2-32, O6-2, and O6-4. 

Response: The SA/DEIS and the FEIS include extensive mitigation addressing the potential 

adverse project impacts. Many of these are measures that have been used extensively 

throughout the State and, therefore, are anticipated to effectively address the adverse project 

impacts. In addition, many of the measures include standards or other requirements that, if not 

met, would trigger the need for additional mitigation. BLM’s position is that the mitigation as 

D-514 



  

 

               

              

  

              

                 

               

             

                 

            

              

     

       

    

                 

              

                  

                

                

                 

          

      

          

              

 

        

            

                

              

                 

                

                

    

    

    

    

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

presented in the SA/DEIS and the FEIS is adequate to address the potential adverse project 

impacts and includes sufficient standards and other requirements to ensure that the impacts are 

properly mitigated. 

Many of the mitigation measures require the preparation of detailed plans during final design 

and prior to any activity on the project site. This is consistent with the requirements of NEPA 

because these measures identify the impacts intended to be addressed by those plans and key 

activities that would be included in those plans to mitigate the identified impacts. 

In summary, BLM’s position is that the existing mitigation in the FEIS is adequate to address the 

adverse project impacts. Where there are adverse impacts that mitigation cannot entirely 

mitigate, these impacts have been identified as unavoidable adverse impacts of the IVS project 

and the other Build Alternatives. 

Fast Tracking/Project Applicant’s Schedule 

Comments: O8-4 and O8-9. 

Response: The fast track schedule for the IVS FEIS is based on The Energy Policy Act and 

Secretarial Order 3285 (dated March 11, 2009) and not on the applicant’s schedule. These 

directives are discussed in Chapter 1 of the FEIS as part of BLM’s purpose and need for the 

project. The BLM has committed to meeting the goals in these directives and fast tracking some 

of the renewable energy projects will allow the BLM to meet those goals. The fast tracking 

included preparation of the joint SA/DEIS with the CEC. The fast track schedule is not in any 

way dependent on or in response pressure from the applicant. 

D.6.1.15 California Energy Commission Process 

These comments raised questions regarding the California Energy Commission’s (CEC) 

process for complying with the requirements of CEQA and CEC requirements for the IVS 

project. 

Comments: O2-4, P10-2, P11-3, P11-7, P11-10, and P11-11. 

Response: The evidentiary hearing process is a California Energy Commission (CEC) process 

and is outside the purview or control of the United States Bureau of Land Management (BLM). 

The conduct of those meetings, including providing call-in opportunities, is entirely up the CEC. 

It should be noted that the meetings were held in El Centro so interested members of the 

general public had the opportunity to attend those meetings in person rather than by calling in. 

All of the CEC methods for public participation or pending decisions are explained in detail on 
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the CEC website. The CEC use of its website and docketing to provide access to the public for 

materials related to a proposed project is also a standard CEC process and, again, is outside 

the purview or control of the BLM. It is also very easy to enroll in the CEC’s notification process 

regarding new information and updates as they are posted on the CEC websites and dockets. 

The BLM believes the opportunities for public participation under the National Environmental 

Policy Act (NEPA) were adequate and included opportunities to review the draft Staff 

Assessment/Draft Environmental Impact Statement (SA/DEIS) on either the BLM or CEC 

websites and that the additional information provided by the applicant was readily available on 

the CEC website. 

There was no intent to piecemeal the project. The information provided at the CEC evidentiary 

hearings was in addition to the information provided in the SA/DEIS and on the CEC and BLM 

websites. Some of that information has also been provided in supplemental information posted 

by the CEC on its website. The BLM has documented analysis of the modified project 

components based on the minor changes in the project description in Chapter 4, Environmental 

Consequences, in the FEIS, which is also summarized in Appendix B, Determination of NEPA 

Adequacy (DNA). Refer also to Section 4.21, Determination of NEPA Adequacy, for additional 

discussion of the analysis of the proposed modifications. 

Any comments or issues related to CEQA, as noted in comment P11-11, are not within the 

purview of the BLM and are comments that will be addressed by the CEC. 

D.6.1.16 Determination of NEPA Adequacy 

These comments raised questions regarding the adequacy of the NEPA analysis of the 

applicant proposed modifications to the Build Alternatives and of the Agency Preferred 

Alternative. 

Comments: F2-26, O2-18, O6-2, O6-9, O6-12, O8-4, O8-15, O9-9, O9-11, O9-57, P11-6, and 

P11-39. 

Response: As described in the Final Environmental Impact Statement (FEIS), the Imperial 

Valley Solar (IVS) project and the other Build Alternatives include specific modifications to 

minimize project impacts and to incorporate modifications from the applicant. Those 

modifications are described and evaluated in Chapter 4, Environmental Consequences, in the 

FEIS. Appendix B, Determination of NEPA Adequacy (DNA), in the FEIS summarizes the 

evaluations of each of those modifications and the determinations that they are within the range 

of the alternatives and impacts documented in the Staff Assessment/Draft Environmental Impact 

Statement (SA/DEIS) and the FEIS, and that the NEPA analyses in the SA/DEIS and FEIS are 
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adequate to document the impacts of the Build Alternatives with those modifications. These 

modifications are considered part of the Build Alternatives and not connected actions. 

The project modifications analyzed in Chapter 4 and documented in Appendix B in the FEIS for 

all the Build Alternatives are: 

•	 Two minor shifts in the transmission line. The western transmission line alignment 

modification would occur over a 750 ft long span which would be shifted 

approximately 120 ft southeast of the original alignment in the IVS project. The 

second modification (north of the Imperial Valley San Diego Gas and Electric 

(SDG&E) Substation) would occur over a 1,025 ft long span which would be shifted 

approximately 300 ft east of the original alignment in the IVS project. 

•	 Two minor shifts in the water pipeline between the project site and the Seeley 

Wastewater Treatment Plant (SWWTP) to follow the Evan Hewes Highway right-of

way (ROW) where feasible. 

•	 Modifications in the onsite hydrogen storage system. The IVS project proposed a 

centralized hydrogen gas supply, storage, and distribution system. Modifications 

proposed to this system would require the amount of hydrogen stored for each 

SunCatcher to be increased from 3.4 to 11 standard cubic feet (scf). To support this 

increase in hydrogen storage for each SunCatcher, the high pressure supply tanks 

and low pressure dump tanks at each compressor group would accommodate 

29,333 scf and 9,900 scf, respectively. In addition, each of the 30 high pressure 

tanks that supply hydrogen to the power conversion units within a group of 12 

SunCatchers under the current design will have a capacity of 489 scf. 

•	 An alternative water supply for initial construction and operations. This alternative 

water supply would be provided through the Dan Boyer Water Company in Ocotillo. 

That water source is potable and permitted for use by construction or personal 

consumption. It is expected that the Build Alternatives would require this temporary 

water supply for between 6 months and 3 years. Water would be transported to the 

project site by 7,000 gallon (gal) water trucks. It is anticipated that up to 13 truck trips 

per day would be required during construction and up to 7 truck trips per day would 

be required during operation until treated water from the SWWTP becomes 

available. 

The alternative water source is not expected to adversely affect the Ocotillo-Coyote 

Wells sole source aquifer because it is a currently permitted well and the applicant 

will use only the amount of water currently permitted to be drawn from that well. 
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Because that amount is currently permitted, it is assumed not to result in adverse 

impacts to the sole source aquifer. Appendix B, Determination of NEPA Adequacy 

(DNA), in the FEIS discusses the use of the alternative water source in greater detail. 

D.6.1.17 No Response Necessary 

These comments made statements or other comments which did not require a specific 

response. 

Comments: F2-4, F2-8, F2-10, F2-11, NA1-1, NA1-19, S2-1, S2-6, L2-1, L2-17, O1-17, O1-23, 

O3-1, O4-12, O6-1, O8-3, O8-8, O8-23, O8-26, O8-27, O9-12, O9-18, O9-42, O10-1, P7-8, 

P11-28, P11-33, P11-40, P12-2, P12-6, P12-7, and P12-8. 

Response: Noted. No response necessary. 

D.6.2 Individual Responses to the Comment Letters/Emails 

This section provides individual responses to individual comments not addressed by the 

common responses provided in Section D.4, Common Responses. Each comment is uniquely 

coded to the commenting party and the individual comment within that comment letter. 

The following comment letters included comments that required individual responses which are 

provided in this section: 

• F1 – United States Department of the Interior National Park Service (May 4, 2010) 

• F2 – United States Environmental Protection Agency (June 14, 2010) 

• NA1 – Quechan Indian Tribe (May 17, 2010) 

• S1 – California Department of Transportation (May 27, 2010) 

• O1 – Public Employees for Environmental Responsibility (PEER) 

• O2 – Center for Biological Diversity (CBD) 

• O4 – Natural Resource Defense Council and The Wilderness Society 

• O6 – Backcountry Against Dumps (June 15, 2010) 
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• O8 – Backcountry Against Dumps (May 27, 2010) 

• O9 – California Unions for Reliable Energy 

• O10 – California Native Plant Society 

• O11 – BLM California Desert District Advisory Council (email April 1, 2010) 

• P2 – Anita Nicklen (email May 28, 2010) 

• P7 – Brendan Hughes (email May 17, 2010) 

• P10 – Denis Trafecanty (no date) 

• P11 – Edie Harmon (email May 26, 2010) 

The following comment letters did not include any comments that required individual responses 

so they are not discussed in this section: 

• NA2 – Kwaaymii, Laguna Band of Indians (May 16, 2010) 

• S2 – State of California Department of Parks and Recreation (May 28, 2010) 

• L1 – City of El Centro (May 13, 2010) 

• L2 – Imperial County (May 27, 2010) 

• O3 – Defenders of Wildlife 

• O5 – Anza Trail Coalition of Arizona 

• O7 – Basin and Range Watch 

• U1 – San Diego Gas & Electric (May 14, 2010) 

• P1 – Edie Harmon and Donna Tisdale (email March 2, 2010) 

• P3 – Kim Bauer (email April 17, 2010) 

• P4 – Glenn Kirby (email April 24, 2010) 

• P5 – Gregory Gandrud (email May 5, 2010) 
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• P6 – Cody Hanford (email May 13, 2010) 

• P8 – Jamie Shores (email May 26, 2010) 

• P9 – Patrick Donnelly (email May 26, 2010) 

• P12 – Greg P. Smestad, Ph.D. (May 21, 2010) 

D.6.2.1	 F1 – Responses to Comments from the United States 

Department of the Interior National Park Service (May 4, 

2010) 

F1-2	 The National Park Service’s concern for the cumulative impact of planned renewable 

energy projects in the California desert is acknowledged. Refer to Section D.4.4 earlier 

in this report for discussion regarding cumulative impacts. 

D.6.2.2	 F2 – Responses to Comments from the United States 

Environmental Protection Agency (June 14, 2010) 

F2-17	 The referenced parcels are privately owned and, at this time, the owners of those 

parcels have not indicated any interest to the BLM regarding using those parcels for 

renewable energy uses. As a result, because those parcels are not under lands 

managed by the BLM, any renewable energy project on those lands would be outside 

the jurisdiction of the BLM. In addition, the applicant has no rights to those lands and 

is not considering pursuing the use of those parcels for its project. As a result, these 

parcels were not been included in any of the Build Alternatives considered in the 

SA/DEIS and the FEIS. 

F2-19	 This comment raised concerns about the unknown quantity of impacts to Waters of 

the United States (waters of the U.S.) related to the Seeley Wastewater Treatment 

Plant (SWWTP) reclaimed water pipeline part of the project site as well as the lack of 

analysis of the potential interim water supply from the Dan Boyer Well. The applicant 

has quantified the waters of the U.S. that occur along the proposed pipeline alignment. 

The applicant plans to either span Waters of the U.S., or to use horizontal drilling to 

install the reclaimed water pipeline below waters of the U.S. Spanning of waters of the 

U.S. and subsurface installation of facilities below waters of the U.S. are not regulated 

pursuant to the Federal Clean Water Act (CWA). The reclaimed water pipeline in the 

IVS project will not result in any fill or discharge to waters of the U.S. 
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Refer to Chapter 4, Environmental Consequences, in the Final Environmental Impact 

Statement for analysis of proposed short term use of water from the Dan Boyer Well. 

F2-21	 These comments raised concerns about the impacts to ephemeral washes and 

potential effects of impacts on ephemeral washes to Federally threatened or 

endangered species as well as the biodiversity and ecosystem stability the washes 

provide. The United States Army Corps of Engineers (Corps) has prepared an 

alternatives analysis pursuant to Federal Clean Water Act Section 404(b)(1) 

guidelines and the Agency Preferred Alternative (the IVS project with modifications) 

includes avoidance of impacts in the primary Waters of the U.S. washes. The 

reduction of impacts to washes under the Agency Preferred Alternative will result in 

reduced effects to biodiversity and ecosystem stability. There are no known Federally 

listed threatened or endangered species anticipated to be adversely affected by the 

IVS project. 

F2-22	 Refer to response to comment F2-21, above. 

F2-25	 Refer to Section D.4.2 for responses related to the project alternatives and to 

response to comment F2-24, above. 

F2-26	 Refer to Chapter 2, Alternatives Including the Proposed Action, in the FEIS for a 

discussion regarding water sources for the project. 

F2-41	 The Environmental Protection Agency (EPA) submitted a second copy of their 

comment letter with minor errata as noted on the cover sheet. Because the errata did 

not change any of the original comments, the entire second copy of the letter was 

coded as F2-41. The responses to the EPA comment letter are provided above and in 

Section D.4, Common Responses. 

D.6.2.3	 NA1 – Responses to Comments from the Quechan Indian 

Tribe (May 17, 2010) 

NA1-9	 This comment raised concerns that there would be indirect visual impacts to certain 

ceremonial areas. As discussed in the SA/DEIS and the FEIS, the project was 

determined to result in unavoidable adverse visual impacts which likely will also 

include areas identified as ceremonial areas. The adverse visual impacts of the project 

cannot be fully mitigated and cannot be avoided. However, the Programmatic 

Agreement discussed in detail in Section 4.5, Cultural Resources, in the FEIS 

provides an opportunity for Native American Tribes and other interested parties to 
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consider the project impacts on cultural resources including ceremonial areas, and the 

mitigation to reduce those effects as feasible. 

NA1-13	 As a Federal agency, the BLM is not bound by the requirements of CEQA. However, 

the FEIS describes the Agency Preferred Alternative which was developed from the 

IVS project specifically to avoid areas of known cultural sensitivity with respect to 

sacred burial sites and certain drainages, while still accomplishing the majority of the 

project and meeting the BLM purpose and need. Because the BLM is not bound by 

the requirements of CEQA, no comment on the intent of meeting the requirements of 

Appendix K of the CEQA Guidelines is provided. 

Refer also to response to comment NA1-12, above, regarding the status of the 

Programmatic Agreement and the formulation of mitigation measures addressing the 

project impacts on cultural resources. 

NA1-14	 Refer to response to comment NA1-13, above. 

D.6.2.4	 S1 – Responses to Comments from the California 

Department of Transportation (May 7, 2010) 

S1-2	 It is acknowledged that any transmission lines crossing or within State highway right-

of-way (ROW) must meet the requirement in the California Department of 

Transportation (Caltrans) Encroachment Permit Manual. The project applicant will 

coordinate with Caltrans as appropriate regarding transmission lines crossing or within 

State ROW. 

S1-3	 It is acknowledged that project related construction traffic on or that may affect State 

highway facilities will require a traffic control plan consistent with the requirements in 

the Caltrans Encroachments Permit Manual. The project applicant will coordinate with 

Caltrans as appropriate regarding the need for construction related traffic control on 

and crossing State highways. 

S1-5	 It is acknowledged that Caltrans will require final environmental documentation, 

including appropriate avoidance, minimization, and mitigation measures, as part of 

any encroachment permit application. Note that the final environmental documentation 

for the IVS project will consist of a Final Staff Assessment (FSA) prepared by the 

California Energy Commission to comply with the requirement of the California 

Environmental Quality Act (CEQA) and a Final Environmental Impact Statement 
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(FEIS) prepared by the BLM to comply with the requirements of the National 

Environmental Policy Act (NEPA). 

D.6.2.5	 L2 – Responses to Comments from Imperial County 

(May 27, 2010) 

L2-6	 None of the Build Alternatives would require the use of any new well or well water on 

the project site. Well water, from an off site well already permitted for the withdrawal of 

water, is proposed to be used during constriction an initial operations. Refer to 

Chapter 2, Alternatives Including the Proposed Action, for a description of that project 

feature. In addition, refer to Section D.4.2 for responses related to the project 

alternatives. 

L2-7	 The required components of the Fire Prevention Plan are described in Section 4.6, 

Fire and Fuels Management, in the FEIS. 

The hydrogen storage project feature was modified after the publication of the 

SA/DEIS. That modification is described in Chapter 2, Alternatives Including the 

Proposed Action, and is evaluated further in Chapter 4, Environmental Consequences, 

in the FEIS. That evaluation is also summarized in Appendix B, Determination of 

NEPA Adequacy (DNA), in the FEIS. Section D.4.16, Determination of NEPA 

Adequacy, earlier in this responses to comments appendix, briefly describes the 

purpose and content of the DNA relative to modifications made to the Build 

Alternatives. 

L2-8	 Discussion of the worst-case release and explosion of the hydrogen on-site is 

provided in Section 4.11, Public Health and Safety, and Hazardous Materials, in the 

FEIS. 

County Land Use Ordinances do not apply to lands under the jurisdiction of the BLM. 

L2-9	 The project site is not within 20,000 feet of an existing airport. It is well outside the 

runway protection zones for the Imperial County Airport. Therefore, it is not expected 

that the Federal Aviation Administration (FAA) regulations (Code of Federal 

Regulations Part 77) would apply to the proposed project. Part 77 sets and 

implements standards for determining obstructions in navigable airspace and the 

requirements for notice to the FAA of certain proposed construction or alteration that 

may obstruct navigable airspace. Because the project site is not within 20,000 ft of an 

airport, it is not expected to obstruct any airspace and, therefore, would not require 
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review by the Imperial County Airport Land Use Commission (ALUC). However, the 

ALUC had the opportunity to comment on the draft environmental document during 

the public review period and no comments were received from the ALUC. Therefore, 

no determination of consistency is expected to be required from the ALUC for the 

proposed project. 

L2-11	 As indicated in Chapter 2, Alternatives Including the Proposed Action, in the FEIS the 

construction and installation of the 30,000 SunCatchers for the Imperial Valley Solar 

(IVS) project will take approximately 40 months. This includes both Phases I and II. 

L2-13	 Measure LAND-1 provided in Section 4.9, Land Use, in the FEIS addresses the 

private parcels and the application of the Subdivision Map Act. 

L2-14	 Refer to response to comment L2-6, above. 

L2-15	 This comment raised concerns about the lack of surveys for special-status species 

that could be affected by the diversion of reclaimed water from discharge into the New 

River from the Seeley Wastewater Treatment Plant (SWWTP) to provide water for the 

IVS project. It is unknown if the diversion would result in affects to downstream 

wetlands; however, analysis has indicated that the reduction of flows in the New River 

from the proposed new water use would not be substantial. Additionally, subsequent 

to the release of the SA/DEIS, focused surveys for Federally listed species have been 

conducted with negative results at the downstream areas in question. 

L2-16	 Appendix D, Public Comments on the Draft Environmental Impact Statement (DEIS), 

in the FEIS includes responses to all substantive comments received by the United 

States Bureau of Land Management (BLM) on the DEIS. 

D.6.2.6	 O1 – Responses to Comments from Public Employees for 

Environmental Responsibility (April 20, 2010) 

O1-4	 As a Federal agency, the BLM is not bound by the requirements of the California 

Environmental Quality Act (CEQA). Compliance with the requirements of CEQA for 

the IVS project including CEQA objectives is the responsibility of the California Energy 

Commission. Therefore, a CEQA objectives statement is not included in the FEIS 

because it is not required as part of the Federal National Environmental Policy Act 

(NEPA) compliance process. Refer to Chapter 1, Introduction and Purpose and Need, 

in the FEIS for the BLM’s purpose and need for the project which is required 

information under NEPA. 

D-524 



  

 

                

      

           

             

             

              

               

           

             

          

                

              

            

             

           

           

      

                

               

     

             

             

             

              

      

              

     

             

           

            

 

	        

   

	        

   

Imperial Valley Solar Project FEIS	 	 Appendix D – Public Comments on the DEIS 

O1-9	 The references used in the preparation of the SA/DEIS and the FEIS are provided in 

Chapter 9, References, in the FEIS. 

O1-10	 The project does not include a mine reclamation component. 

O1-11	 The National Environmental Policy Act (NEPA) does not require the greenhouse gas 

(GHG) analysis and comparison suggested in this comment. Refer to Sections 3.4 and 

4.4, Climate Change, in the FEIS for the GHG analysis conducted for the project. 

Wind energy projects are already being pursued in counties north of Imperial and San 

Diego Counties. Refer also to Section 2.8.3, Other Alternatives Considered but 

Eliminated from Detailed Analysis, in the FEIS for discussion of why wind energy 

technologies were not considered as alternatives for the proposed project. 

O1-20	 The on-site treated water will meet all water requirements and will be collected in a 

sealed basin. Section 4.17, Hydrology, Water Use, and Water Quality, in the FEIS for 

the discussion of waste water treatment and requirements for the Build Alternatives. 

O1-22	 Decommissioning and closure are discussed in certain sections where it is relevant 

throughout the FEIS. For example, Sections 4.3.5.2 in Biological Resources and 

4.16.4.2 in Visual Resources discuss the impacts of decommissioning and closure 

related to those types of resources. 

O1-24	 The cited impacts are considered permanent due to the length of time (40 years) the 

project is expected to operate. The term used as a characterization of the impact does 

not indicate preclusion from restoration. 

O1-26	 There are no laws, ordinances, regulations, and standards (LORS) relevant to land 

use that would apply to site restoration. Transmission line safety would only be 

relevant if the transmission lines were excluded from the closure and remained active. 

The LORS for public health and safety regarding hazardous waste would be the same 

LORS as would apply for construction. 

D.6.2.7	 O2 – Responses to Comments from the Center for 

Biological Diversity (May 26, 2010) 

O2-4	 The BLM will prepare an administrative record that appropriately supports the Draft 

and Final Environmental Impact Statements. Refer to Section D.4.15, CEC Process, 

for discussion regarding the CEC process for complying with the requirements of 

CEQA. 
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O2-19	 These comments expressed concern about the adequacy of the baseline biological 

resources and impacts assessment analysis. Additional biological resource surveys 

have been conducted, including focused surveys for special-status plant species, and 

additional FTHL surveys. The baseline data at present are current and address the 

biological components on the project site. The Agency Preferred Alternative (the IVS 

Project with modifications) has been designed with the baseline biological resources 

data taken into consideration to avoid and minimize effects on biological resources to 

the greatest extent feasible while still meeting the project purpose and needs. 

O2-20	 Refer to response to comment O2-19, above. 

O2-25	 This comment raised concerns about the lack of analysis about the potential for the 

evaporation ponds to attract birds. The expressed concern was that the attraction of 

the ponds would result in a risk of avian injury and mortality from increased collisions 

with the SunCatchers. The project applicant has proposed measures to reduce the 

attractiveness of the evaporation ponds to wildlife. The transmission line towers in the 

immediate project area and proposed for connection of the IVS project to the Imperial 

Valley Substation are no taller than 110 feet (ft). Bird kills from collisions are more 

typical with structures that are greater than 300 ft tall. The SunCatchers will be 36 ft 

tall. Additionally, on completion of project construction, the reduced amount of habitat 

on the project site would result in the attraction of bird species that are adapted to 

living under disturbed conditions and in close proximity to development. 

O2-26	 This comment suggested that the passive relocation planned for western burrowing 

owl, American badger, and desert kit fox would constitute “take” of these species by 

forcing them into areas already occupied, thus resulting in take as a result of 

competition for resources. Passive relocation of western burrowing owls in the 

Imperial Valley is an accepted mitigation measure. The BLM listed as sensitive 

western burrowing owls in the Imperial Valley have adapted to dynamic agricultural 

practices and frequent disturbances related to such practices. Approximately 71 

percent of the western burrowing owls in California occur in the Imperial Valley and 

their population densities are much higher in the agricultural areas of the Imperial 

Valley than elsewhere. American badger and desert kit fox are not Federally listed as 

threatened or endangered, and are not listed as BLM sensitive animal species. 

Therefore, the passive relocation of the western burrowing owl, American badger, 

and/or the desert kit fox would not result in “take” as defined by the United States Fish 

and Wildlife Service or the California Department of Fish and Game. 

O2-28	 This comment raised concern about the level of effort that would be required to 

adequately restore the desert vegetation communities on the project site after 
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decommissioning of the plant. Specifically, the commenter expressed concern about 

the funding of such an effort, the lack of criteria in the SA/DEIS, and that the 

applicable California Desert Conservation Area Plan (CDCA Plan) criteria are not 

stringent enough to result in restoration of the desert vegetation communities that 

would be affected by the IVS project. The BLM will require that the applicant provide 

bonding to fund future reclamation efforts. The applicant is preparing a reclamation 

plan that will have more stringent criteria than the CDCA Plan and will be subject to 

BLM review and approval before the BLM considers approval of the right-of-way grant. 

O2-39	 The proposed improvements and upgrades to the Seeley Wastewater Treatment Plant 

are being addressed in a separate Environmental Impact Report (EIR) being prepared 

under the requirements of the California Environmental Quality Act (CEQA) by the 

Seeley County Water District. That EIR will address the potential impacts, including 

potential growth inducing impacts, of those plant upgrades. Those improvements do 

not require action by the BLM and, therefore, are outside the purview of the BLM. 

D.6.2.8	 O4 – Responses to Comments from the Natural Resource 

Defense Council of the Wilderness Society (May 26, 2010) 

O4-3	 Refer to response to comment O4-4, below. 

O4-4	 This comment raised concerns about the unknown quantity of impacts to Waters of 

the United States (waters of the U.S.) related to the Seeley Wastewater Treatment 

Plant (SWWTP) reclaimed water pipeline part of the project site as well as the lack of 

analysis of the potential interim water supply from the Dan Boyer Well. The applicant 

has quantified the waters of the U.S. that occur along the proposed pipeline alignment. 

The applicant plans to either span Waters of the U.S., or to use horizontal drilling to 

install the reclaimed water pipeline below waters of the U.S. Spanning of waters of the 

U.S. and subsurface installation of facilities below waters of the U.S. are not regulated 

pursuant to the Federal Clean Water Act (CWA). The reclaimed water pipeline in the 

IVS project will not result in any fill or discharge to waters of the U.S. 

Refer to Chapter 4, Environmental Consequences, in the Final Environmental Impact 

Statement for analysis of proposed short-term use of water from the Dan Boyer Well. 
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D.6.2.9	 O6 – Responses to Comments from the Backcountry 

Against Dumps (June 15, 2010) 

O6-6	 This comment raised concerns about that mitigation measures that themselves could 

have impacts from the construction of structures such as the 20-foot tall fencing. As 

discussed in the SA/DEIS and the FEIS, Measure VIS-1 provides that BLM would 

have approval over the surface treatment of structures and coloring of security fencing 

with vinyl or other non-reflective coating; or with slats or similar semi-opaque, non

reflective material, to blend to the greatest feasible extent with the background soil. 

BLM staff will review and approve a specific Surface Treatment Plan. In addition, refer 

to Section D.4.12.3 for other responses related to visual resources. 

O6-10	 Federal preemption of local plans occurs under the hierarchy of government powers. 

This comment refers to CEQA requirements which are the responsibility of the 

California Energy Commission, a State agency, and not the BLM, a Federal agency 

responsible for compliance with the National Environmental Policy Act and not CEQA. 

The BLM has no land use or other authority over lands in private ownership; those 

lands in and near the IVS project site are under the land use jurisdiction of Imperial 

County. Therefore, the characterization of the IVS project is correct with regard 

consistency. However, more properly stated, the proposed IVS project in 

consideration of the LORS does not create an inconsistency. Section 4.9, Land Use, 

in the FEIS identifies three unavoidable adverse impacts related to land use and 

recreational opportunities as well as cumulative impacts. 

O6-15	 As discussed in Chapter 2.0, Alternatives Including the Proposed Action, in the FEIS, 

Phase II of the IVS project would require operation of the Sunrise PowerLine or 

provision of additional transmission capacity within the existing San Diego Gas and 

Electric ( SDG&E) system. The IVS project is not solely dependent on the Sunrise 

PowerLine project and inclusion of that facility in the IVS project description evaluated 

in the FEIS is not warranted. 

D.6.2.10	 O8 – Responses to Comments from the Backcountry 

Against Dumps (May 27, 2010) 

O8-6	 This comment questioned the results of the Howard Chang hydrology analysis and is 

duly noted by the BLM. No response is necessary. 

O8-7	 It is not unusual that design features of a project are modified and refined over time. 

For example, the SunCatcher features have been refined by the applicant but continue 
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to function the same way as described in the Staff Assessment/Draft Environmental 

Impact Statement (SA/DEIS). Because the project would be constructed of 

components nearly identical to those considered in the SA/DEIS and would function in 

the same way, the refinements would not be sufficient to trigger the need for additional 

analysis or recirculation of the environmental document. 

As described in the SA/DEIS, during wind or sand storms, the SunCatchers will be in 

the down position to protect the mirrors and minimize the risk of damage to the 

SunCatchers themselves. This should not change substantially based on changes in 

the weight of the SunCatchers. Similarly, in very windy conditions, the SunCatchers 

will be in the down position and would not be expected to generate noise or vibration 

that would affect off site sensitive receptors. 

Finally, it should be noted that no facility can be designed to withstand all wind or sand 

storm events or seismic events totally undamaged. Engineering and construction to 

achieve 100 percent avoidance of any damage at all due to any possible event is 

unrealistic and would be prohibitively costly. 

The existing and historic weather information used for the FEIS analysis is from the El 

Centro Weather Station. There has also been an existing weather station on the IVS 

project site at the Imperial Valley Substation for over a year. 

O8-10	 The environmental review of the Sunrise Powerlink project by the BLM and California 

Public Utilities Commission (CPUC) is complete. SDG&E received a Certificate of 

Public Convenience and Necessity from the CPUC for the Sunrise Powerlink project. 

Therefore, the project is already approved. The Sunrise Powerlink is independent of 

the IVS project and will be built regardless of whether or not the IVS project is 

approved for implementation. 

O8-11	 Refer to response to comment O8-10, above. 

O8-19	 This comment questioned the conclusion in the SA/DEIS that Interstate 8 (I-8) 

functions as a barrier for FTHL, and stated that the commenter regularly observes 

FTHL crossing roads. Paved roads can attract FTHL after sunset if they are radiating 

more heat than natural substrates; however, crossing two heavily travelled two-lane 

sections of I-8 poses a substantial daunting challenge for FTHL and the BLM 

considers I-8 to function as a barrier to FTHL movements. 

This comment asked about the effects of the disturbances associated with 

underground power lines. The impacts associated with underground power lines are 

construction impacts. The impacts from all construction activities associated with the 
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project, including underground facilities, are evaluated throughout Section 4.0, 

Environmental Consequences, in the FEIS in the discussions related to construction 

impacts. 

O8-20	 The analysis of potential seismic issues at the project site is not based on individual 

events such as the April 4, 2010 earthquake on the Laguna Salada fault. Earthquakes 

and earth movement are continuous in California as a result of its location at the 

meeting of two tectonic plates. It would not be possible to prepare any geological or 

seismic analysis in California that includes every single seismic event because these 

events occur continuously. For example, before and since the April 4, 2010 

earthquake, there were and have been hundreds or thousands of additional events in 

the same geographic area and likely generated on the same fault. As a result, seismic 

studies consider the potential for ground shaking and seismic surface rupture based 

on past records of seismic activity and the locations of known faults in relationship to a 

project site. Nonetheless, regardless of the occurrence of individual seismic events or 

the locations of known faults with past surface ruptures or blind faults with no evidence 

of surface rupture, all buildings and structures in California must be designed and 

constructed consistent with the 2007 (or more recent) California Building Standards 

Code (CBSC) in Title 24, California Code of Regulations, which includes specific 

codes for all aspects of building and structure design and construction including 

standards related to the potential for seismic shaking, liquefaction, local subsidence, 

and other soil conditions. Considering the April 4, 2010 earthquake on the Laguna 

Salada fault would not substantively change the analysis in the Final Environmental 

Impact Statement which clearly indicates that the site is subject to seismic shaking 

and possibly soil liquefaction and local subsidence or the project mitigation which 

clearly requires design and construction of the project be consistent with all applicable 

parts of the CBSC in Title 24. Therefore, because the analysis and conclusions would 

not change based on consideration of the April 4, 2010 earthquake, it is not necessary 

to revise the analysis to reflect that earthquake or to recirculate the environmental 

document. 

O8-21	 Refer to response to comment O8-20, above. 

O8-24	 As discussed in Section 4.14, Special Designations, in the FEIS, there are no 

wilderness areas near or in the immediate vicinity of the project site. As a result, it is 

not expected that the IVS project would adversely impact the visitor experience at 

wilderness areas further from the project site. Section 4.12, Recreation, in the FEIS, 

acknowledges that the IVS project will disrupt a highly active recreational area and 

would adversely affect users of those recreational lands. The FEIS further 

acknowledges this as an unavoidable adverse impact of the IVS project and that the 
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IVS project and other cumulative projects will result in an unavoidable cumulative 

adverse impacts on recreation resources. 

O8-25	 Refer to response to comment O8-24, above. 

D.6.2.11	 O9 – Responses to Comments from the California Unions 

for Reliable Energy (May 27, 2010) 

O9-10	 The proposed improvements and upgrades to the Seeley Wastewater Treatment Plant 

are being addressed in a separate Environmental Impact Report (EIR) being prepared 

under the requirements of the California Environmental Quality Act (CEQA) by the 

Seeley County Water District. That EIR will address the potential impacts, including 

potential growth inducing impacts, of those plant upgrades. Those improvements do 

not require action by the BLM and, therefore, are outside the purview of the BLM. 

O9-14	 This comment stated that the environmental document failed to adequately analyze 

the soil and water conditions on the IVS project site to establish baseline data. The 

geology, hydrology, and biology sections of the Staff Assessment/Draft Environmental 

Impact Statement identify and describe the baseline conditions for soils and water on 

and in the vicinity of the IVS project site. Refer also to response to comment O9-40, 

below, for a discussion regarding potential project effects on the Salton Sea and to 

Section 4.18 for responses related to water resources. 

O9-22	 This comment raised concern about the lack of surveys for the western burrowing owl 

(Athene cunicularia var. hypugaea) in the SA/DEIS. The applicant conducted the 

western burrowing owl surveys pursuant to the California Burrowing Owl Consortium 

guidelines. 

O9-31	 This comment raised concern about the potential for the project to result in take of the 

golden eagle (Aquila chrysaetos). There are only five recorded observations of golden 

eagle in the Imperial Valley. Golden eagles likely occur to the west of the project site 

in the Coyote Mountains area. It is highly unlikely that golden eagles would nest on the 

project site. The probability of golden eagle flying over the project site is low. The site 

could provide low to moderate forage habitat for the golden eagle. Golden eagle has 

not been observed on or over the project site. Implementation of the Imperial Valley 

Solar (IVS) project would not constitute take of the golden eagle and the Federal Bald 

and Golden Eagle Protection Act would, therefore, not be applicable to the IVS 

project. 
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O9-32	 This comment raised concern about the lack of analysis of the potential impacts of the 

IVS project on the fringe-toed lizard (Uma inornata). The project site is not within the 

historic range of the fringe-toed lizard, which is known from the Coachella Valley. The 

fringe-toed lizard was not known to occur in the Yuha Desert and, therefore, was not 

included in the impacts assessment. 

O9-38	 The comment asserts that “…summer rainfall in southeastern California may increase 

by as much as 50% by 2080…” There is no requirement for an environmental 

document to attempt to speculate on weather patterns 70 years in the future or to 

speculate or attempt to analyze the secondary effects of weather changes in the future 

on a proposed project. The FEIS analysis is based on known weather patterns and 

historical precipitation for the southern California desert. Sections 3.4 and 4.4 in the 

FEIS discuss climate change. 

O9-46	 Refer to response to comment O9-22, above. 

O9-47	 This comment raises concerns that the adequacy of pre-construction surveys for 

nesting birds is not scientifically supported and would not prevent impacts to nesting 

birds. The intent of pre-construction nesting surveys is to identify all active nests within 

the survey area to avoid direct impacts. The use of accepted techniques and qualified 

biologists will be used to avoid and minimize project effects to nesting birds to the 

greatest extent feasible and no nesting birds will be intentionally taken. 

D.6.2.12	 O10 – Responses to Comments from the California Native 

Plant Society (May 27, 2010) 

O10-3	 The on-site treated water will meet all water requirements and will be collected in a 

sealed basin. Section 4.17, Hydrology, Water Use, and Water Quality, in the FEIS for 

the discussion of waste water treatment and requirements for the Build Alternatives. 

O10-6	 The fugitive dust control measure provided in Section 4.2, Air Quality, in the FEIS 

identifies Soiltac™ or a product with same or better performance as the chemical dust 

suppressant proposed to be used. Soiltac™ is a copolymer soil stabilizer. 

D.6.2.13	 O11 – Responses to Comments from the BLM California 

Desert District Advisory Council (April 1, 2010) 

O11-1	 Figures 1 through 4 were added to CEC Website and the SA/DEIS provided figures at 

the end of the alternatives and cumulative projects discussions. These figures were 
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included in the SA/DEIS from the time of its posting on the CEC website at the 

beginning of the public review period for the SA/DEIS in February 2010. 

D.6.2.14	 P2 – Responses to Comments from Anita Nicklen (May 28, 

2010) 

P2-1	 This email was received by the BLM El Centro Field Office when Ms. Nicklen 

resubmitted it as shown on the copy of her email transmittal dated 5/28/10 and as 

acknowledged by the response from Ms. Simmons of the BLM in her email to 

Ms. Nicklen. 

D.6.2.15	 P7 – Responses to Comments from Brendan Hughes 

(May 17, 2010) 

P7-2	 Three No Action Alternatives were analyzed in detail in the SA/DEIS and the FEIS. A 

ban on development in the California Desert Conservation Area (CDCA) would be 

counter to the mandates for the BLM to accommodate renewable energy project on 

BLM managed lands. As noted in the project description in the SA/DEIS and the FEIS, 

the Build Alternatives would all require an amendment to the CDCA Plan (1980, as 

amended) to allow for a solar project on the project site. This type of amendment is 

consistent with the CDCA Plan and the overall process for ensuring consistency 

between the CDCA Plan and its protections and guidance for managing those lands, 

and lands uses proposed on BLM managed lands. 

D.6.2.16	 P10 – Responses to Comments from Denis Trafecanty 

(No Date) 

P10-8	 Other renewable energy projects are being pursued in eastern San Diego 

independently of the proposed IVS project. 

D.6.2.17	 P11 – Responses to Comments from Edie Harmon (May 26, 

2010) 

P11-2	 The SA/DEIS was released for public review for a 90-day period. While the standard 

review period is usually 45 days, because of the technical complexity of the project, 

the comment period was longer than the minimum required. 
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P11-8	 Refer to response to comment P11-2, above. 

P11-15	 Previous decisions regarding the boundaries of Areas of Environmental Concern 

(ACECs) are not relevant to the IVS project because there are no ACECs on or in the 

immediate vicinity of the IVS project site. 

P11-25	 The alternatives considered in the FEIS are based on the BLM project purpose and 

need. While the reduction of greenhouse gas (GHG) emissions is a benefit of 

renewable energy projects, it is not part of the BLM purpose and need. Therefore, 

alternatives specifically intended to result in GHG reductions or fossil fuel consumption 

reductions were not considered as alternatives in the FEIS evaluation. 
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D.4.7 Biological Resources 

The comments regarding biological resources addressed a number of specific topics. The 

individual comments by topic and the topic specific responses are provided in the following 

sections. 
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D.4.7.1 Botanical Surveys 

Comments: F2-30, O2-24, O6-8, O8-19, O9-21, O10-2, and P7-4. 
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Response: These comments raised concerns about the adequacy of the botanical surveys 

conducted for the Imperial Valley Solar (IVS) project site in 2007 and 2008. The United States 

Bureau of Land Management (BLM) shared those concerns and the applicant conducted 

additional surveys in spring 2010. The applicant will also conduct late summer/early fall surveys 

in 2010 to address any special-status species expected to occur following monsoonal storm 

events that typically occur in the late summer/early fall. Late summer/early fall storms typically 

result in blooming of plant species that may not occur during spring. 

Two rounds of surveys were conducted in spring 2010 by botanists familiar with desert flora and 

pursuant to accepted survey methodology. The resumes of the botanists conducting botanical 

surveys were reviewed by BLM biologists. Three special-status species were observed during 

those spring surveys: brown turbans (Malperia tenuis), Harwood’s milk vetch (Astragalus 

insularis var. harwoodii), and Wiggins’ croton (Croton wigginsii). Brown turbans is not Federally 

listed as threatened or endangered and is not on the BLM sensitive plant species list. Brown 

turbans is listed by the California Native Plant Society (CNPS) as 2.3 (rare, threatened, or 

endangered in California, but more common elsewhere/not very threatened in California [low 

degree/immediacy of threats or no threats known]). Harwood’s milk vetch is not Federally listed 

as threatened or endangered and is not listed as a BLM sensitive plant species. Harwood’s milk 

vetch is listed by the CNPS as 2.2 (rare, threatened, or endangered in California, but more 

common elsewhere [fairly threatened in California moderate degree/immediacy of threat]). 

Wiggins’ croton is not Federally listed as threatened or endangered, but is listed as a BLM 

sensitive plant species. Wiggins’ croton is listed as 2.2 by the CNPS. 
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D.4.7.2 Avoidance of Aquatic Resources 

Comments: F2-5, F2-9, F2-12, F2-13, F2-14, F2-15, F2-16, F2-18, F2-20, F2-23, S2-3, O2-34, 

O4-3, O4-4, O6-9, O8-6, 09-17, O9-23, O9-52, O9-53, O9-54, and O9-55. 
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Response: These comments raised concerns about the lack of avoidance of jurisdictional 

waters of the United States (waters of the U.S.) as well as lack of compliance with the Federal 

Clean Water Act (CWA) Section 404(b)(1) Guidelines. Subsequent to the completion of the Staff 

Assessment/Draft Environmental Impact Statement (SA/DEIS), the applicant conducted an 

alternatives analysis pursuant to the CWA Section 404(b)(1) Guidelines. Those Guidelines state 

that “…no discharge of dredged or fill material shall be permitted if there is a practicable 

alternative to the proposed discharge which would have less adverse impact on the aquatic 

ecosystem, so long as the alternative does not have other significant adverse environmental 

consequences.” (40 Code of Federal Regulations (CFR) Section 230.10, Subdivision (a)) 

The United States Army Corps of Engineers (Corps) has prepared a 404(b)(1) Alternatives 

Analysis for the proposed IVS project. The preliminary Least Environmentally Damaging 

Practicable Alternative (LEDPA) has been identified by the Corps. It identifies a modification of 

the IVS project (the 750 MW Alternative) with reduced impacts to aquatic resources compared 

to the proposed action. That alternative is identified in the Final Environmental Impact 
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Statement (FEIS) as the 709 MW Alternative (Agency Preferred Alternative). The applicant has 

reduced the number of SunCatchers to be placed in Waters of the U.S. with emphasis on 

avoiding those Waters of the U.S. on the site which are considered to have the highest functions 

and values. The draft LEDPA differs from the proposed action (the 750 MW Alternative) with 

incorporation of the following modified project features and avoidance and minimization 

measures: 

•	 Reduction in the number of SunCatchers placed in waters of the U.S. to completely 

avoid the primary washes identified as drainages I, K, and C, and avoidance of the 

northern reaches of drainages D, E, and G. This project design feature eliminates 

1,163 SunCatchers that would otherwise be placed in waters of the U.S., reducing 

permanent impacts to waters of the U.S. from 177.4 acres (ac) under the proposed 

action to 39.1 ac under the Agency Preferred Alternative. 

•	 Reduction in the number of east-west roads to minimize the area of roads in 

drainages and the number of drainage crossings. 

•	 Minor realignments of the water line from the project site to the Seeley Wastewater 

Treatment Plant (SWWTP) to eliminate temporary impacts during construction to 

waters of the U.S. 

•	 Reduction in the width of maintenance roads from 15 to 10 feet (ft) wide. 

•	 Removal of spur roads to individual SunCatchers. 

•	 Removal of sediment entrapment basins. 

•	 Relocation of the Main Services Complex out of waters of the U.S. 

•	 Replacement of culverts with precast concrete arches to reduce fill of waters of the 

U.S. 

•	 Removal of SunCatchers from the northern reaches of Drainages E and G to reduce 

impacts to waters of the U.S. as well as to provide additional wildlife corridors within 

the project site. 

The Agency Preferred Alternative/draft LEDPA is a reduced impact version of the proposed 

action. The impacts of the Agency Preferred Alternative have been analyzed pursuant to NEPA 

in the DEIS and this FEIS. Refer also to Appendix B, Determination of NEPA Adequacy (DNA), 

for a summary of that analysis. 
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D.4.7.3 Effects of Climate Change on the FlatTailed Horned Lizard 

Comments: O2-22 and O3-11. 
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Response: These comments raised concerns about the lack of analysis about potential effects 

of global climate change on the flat-tailed horned lizard (FTHL) specifically and special-status 

species in general. Because the long term effects of climate change cannot be quantified, it is 
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impossible to provide a quantifiable analysis of the potential effects that climate change could 

have on FTHL and other special-status species. 

Refer also to Sections 3.3 and 4.3, Climate Change, in the FEIS, and Section D.4.8, Climate 

Change, below for additional discussion regarding climate change. 
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D.4.7.4 FlatTailed Horned Lizard Connectivity 

Comments: F2-28, NA1-11, O2-3, O2-22, O6-8, O7-7, O9-20, and O9-30. 
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Response: These comments relate to project effects on the connectivity of FTHL habitat, with 

emphasis on ensuring connectivity between the Yuha FTHL Management Area (MA) south of 

the IVS project site and the West Mesa FTHL MA north of the IVS project site. Although the IVS 

project site is somewhat isolated by existing barriers to FTHL movement, specifically Interstate 

8 (I-8) adjacent to the south boundary of the project site and Evan Hewes Highway and the 

railroad to the north, the IVS project site could provide some connectivity between FTHL 

populations and the two MAs. The applicant has proposed alternatives to eliminate SunCatcher 

placements in the primary washes of the site, which would generally support potential FTHL 

movement north or south through the IVS project site. Refer to Section D.4.7.2, Avoidance of 

Aquatic Resources, above, for additional discussion regarding avoidance of drainages on the 

IVS project site in the Agency Preferred Alternative. 
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D.4.7.5 FlatTailed Horned Lizard Mitigation 

Comments: F2-28, F2-29, NA1-11, S2-3, O2-3, O2-22, O2-31, O2-37, O3-5, O3-7, O3-10, 

O4-3, O6-8, O7-7, O8-19, O9-4, O9-28, O9-29, O9-43, and P7-3. 
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Response: These comments raised concerns about the adequacy of the proposed measures to 

address take of FTHL and the adequacy of the analysis of cumulative impacts, habitat 

fragmentation, and population densities in the Staff Assessment/Draft Environmental Impact 

Statement (SA/DEIS). The applicant has proposed to offset project related impacts to and loss 

of FTHL by implementing measures pursuant to the Flat-Tailed Horned Lizard Rangewide 

Management Strategy (Strategy). The Strategy was published by the FTHL Interagency 

Coordinating Committee (ICC) to ensure FTHL and its habitats are managed appropriately. The 

ICC consists of the United States Fish and Wildlife Service (USFWS), California Department of 

Fish and Game, BLM, United States Marine Corps, United States Navy, and Arizona Game and 

Fish. 

Pursuant to the Strategy, the applicant will provide the BLM with funds to acquire 6,619.9 acres 

(ac) of land for preservation of FTHL habitat. In addition to habitat acquisition, as part of the 

USFWS conferencing, additional conservation measures will be required. The Strategy has 

been the guiding document for mitigation for FTHL take within the known range of FTHL in the 

United States. The Strategy has been accepted as suitable for guiding FTHL mitigation within 

FTHL range. The species is currently proposed for listing pursuant to the Federal Endangered 

Species Act. If listed, it is unknown at this time if the USFWS would adopt the current Strategy 

as appropriate mitigation guidelines for unavoidable adverse impacts to FTHL. The USFWS is a 

coordinating agency for the Strategy. Implementation of measures in accordance with the 

Strategy is currently accepted to offset impacts to FTHL. 

As noted, the Strategy was designed to offset impacts to FTHL. Indirect impacts and 

fragmentation were also considered in the preparation of the Strategy and the measures to 

offset impacts to FTHL. 
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FTHL population densities on the IVS project site were estimated based on extrapolation of data 

from the Yuha FTHL MA. The Yuha FTHL MA is comprised of better FTHL habitat than on the 

IVS project site and along the alignment of the water pipeline. The Yuha FTHL MA has one of 

the densest known populations of FTHL in the Yuha Desert. The BLM considers the population 

density estimates for the IVS project site extrapolated from known densities in the Yuha FTHL 

MA as acceptable for purposes of impact analysis. 
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D.4.7.6 FlatTailed Horned Lizard Relocation 

Comments: F2-28, NA1-11, NA1-15, O2-10, O2-16, O2-22, O3-5, O3-7, O6-8, O7-7, O7-8, 

O9-43, and P11-31. 
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Response: These comments raised concerns about the concept of relocation or translocation 

of FTHL encountered during construction and operation of the IVS project. The common theme 

of these comments is that relocation/translocation of FTHL to offsite recipient areas is not a 

proven measure and could result in negative effects on the relocated FTHL and/or to FTHL in 

the offsite recipient areas. The SA/DEIS discussed relocation/translocation as a potential 

component of FTHL avoidance, minimization, and mitigation measures. However, the USFWS, 

as part of its conferencing process, has deemed relocation/translocation as inadequate and the 

BLM has incorporated a modified Measure BIO-9 in the project. That modified measure requires 

that FTHL encountered during construction and operations be moved immediately “…out of 

harm’s way…” without any requirement to relocate FTHL to offsite recipient areas. 
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D.4.7.7 Peninsular Bighorn Sheep 

Comments: F2-27, F2-29, S2-3, O2-3, O2-16, O2-23, O3-6, O3-7, O3-8, O3-9, O3-10, O4-3, 

O6-8, O7-9, O9-5, O9-19, O9-24, O9-25, O9-26, O9-27, O9-48, P7-3, P9-1, P10-1, and P10-9. 
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Response: These comments raised concerns about the Peninsular bighorn sheep (PBS), 

including concerns regarding the adequacy of the analysis of the IVS project effects on PBS, 

loss of migratory and forage habitat for PBS, claims of PBS observations on the IVS project site 

by members of the general public, the adequacy of the analysis of the use of drainages by PBS, 

PBS habitat fragmentation, and the adequacy of measures to offset project impacts to PBS. 

BLM maintains that the March 2009 sighting of PBS on the project site was unusual and 

transitory, and remains the only documented observation of PBS that far east of its Federally 

designated critical habitat. There are vast expanses of desert floor Sonoran desert creosote 

bush habitat adjacent to the existing PBS MAs. The IVS project site is over 6 miles (mi) from 

Federally designated PBS critical habitat and would not be considered a migratory corridor 

because the IVS project site is not surrounded by typical PBS habitat. There are PBS MAs north 

and south of the Coyote Mountains Area, but the IVS project site is east of there and it is highly 

unlikely that PBS would circumvent much more efficient routes to other areas occupied by or 

D-211 



  

 

               

                  

                 

                

            

         

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

suitable for occupation by PBS. The IVS project site is in proximity to developed agricultural 

lands to the east and is bounded to the north by Evan Hewes Highway and the railroad tracks, 

and to the south by I-8. The IVS project site could provide some temporary forage habitat to 

displaced PBS, but does not function as primary forage habitat or a migration corridor for PBS. 

With incorporation of the project avoidance, minimization, and mitigation measures, the IVS 

project may affect, but will not adversely affect, PBS. 
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D.4.7.8 Soils 

Comments: O2-27, O7-4, O9-14, O9-15, O9-16, O9-18, O9-39, O10-4, and O10-5. 
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Response: There are very limited areas on the project site that currently support biotic crusts. 

Much of the site was used for gravel mining in the past and the site is currently used for some 

recreation uses which may have disturbed or continue to disturb biotic crusts on the site. There 

are also limited areas on the site that support physical crusts. Therefore, as a result of the 

limited amounts of these types of soils on the site, the Build Alternatives are not expected to 

result in substantial adverse impacts to biotic or physical crusts. 
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D.4.7.9 Rare Plants Mitigation 

Comments: F2-20, F2-30, O9-21, O9-44, and O9-45. 
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Response: These comments raised concerns about the adequacy of the proposed mitigation 

for rare plants and non-listed rare plants. Specifically, the commenter indicated that a 50-foot 

buffer was inadequate to protect rare plants and that the project would fail to protect non-listed 

rare plants. A total of 5 special-status plant species were found during spring 2010 botanical 

surveys. One plant, Wiggins’ croton (Croton wigginsii) is listed as BLM sensitive and CNPS 2.2. 

The remaining 4 special-status species plants which are listed by the CNPS, but have no other 

Federal or State status, are Harwood’s milk-vetch (Astragalus insularis var. harwoodii) (CNPS 

2.2), brown turbans (Malperia tenuis) (CNPS 2.3), Utah milk vineweed (Funastrum utahense), 

and Thurber’s pilostyles (Pilostyles thurberi) (CNPS 4.3). To address special-status species that 

may occur on the project site after late summer/early fall monsoonal rainstorms typical in the 

project area, botanical surveys are scheduled for fall 2010. There are 2 special-status species 

with the potential to occur on the project site that are targets of the late summer/early fall 2010 

botanical surveys: Abram’s spurge (Chamaesyce abramsiana) (CNPS 2.2) and curly herissantia 
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(Herrisantia crispa) (CNPS 2.3). Neither of these has Federal or State status and neither is 

listed as BLM sensitive. If project impacts to special-status plants are unavoidable, the applicant 

will be responsible for 2:1 mitigation as indicated in the project mitigation measures. 
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D.4.7.10 Salton Sea 

Comments: F2-22, F2-24, O1-25, O9-3, O9-40, and O10-5. 
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Response: These comments stated that the Staff Assessment/Draft Environmental Impact 

Statement (SA/DEIS) did not analyze the potential effects the project would have on the Salton 

Sea National Wildlife Refuge. The specific concerns noted were the reduction in available water 

for the Refuge and increased salt and sediment into that watershed. The reduction of water 

available for the Refuge would be related to the operations of the Seeley Wastewater Treatment 

Plant (SWWTP) and how much water is released from the SWWTP into the New River. The IVS 

project and the other Build Alternatives propose to treated water from the SWWTP during 

operations and construction when that water becomes available. The Seeley County Water 

District is currently preparing an Environmental Impact Report (EIR) under the California 

Environmental Quality Act (CEQA) to assess the affects of proposed upgrades to the SWWTP 

to increase the amount of treated water produced at that facility. Those upgrades are outside 

the jurisdiction of the BLM and, therefore, are not considered in the FEIS for the IVS project. In 

regard to increased salt and sediment loads in the watershed, the IVS project has been 

designed to maintain the existing pre-project sediment transport conditions and will not result in 

any changes in downstream hydrology or sediment loads. 
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D.4.8 Climate Change 

These comments raised questions regarding climate change. 

Comments: F2-33, O2-35, O8-14, and O9-38. 
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Response: The effects of climate change on the IVS project, the Agency Preferred Alternative, 

and the other Build Alternatives are difficult to predict. One primary affect of climate change is 

sea level rise, which, given the location of the IVS project site well away from the coast and the 

Pacific Ocean, it is unlikely that sea level rises would pose much of a threat to any solar project 

on the IVS project site. Another principal affect of climate change is the potentially greater 

incidence of wild fires. Given the desert location of the project and the limited vegetation on the 

site, it is unlikely that increased wildfires as a result of climate change will pose a threat 

substantially different than the existing risks associated with wildfires as discussed in Sections 

3.6 and 4.6, Fire and Fuels Management, in the FEIS. None of the other recognized potential 

effects of climate change are expected to pose much of a threat to the IVS project site or a solar 

project on that site. 

When the amount of sunlight arriving at the IVS facility is reduced, the amount of electricity 

produced will also be reduced. This reduction in electrical production will result in a transfer of 

electrical power from somewhere else in the grid. However, given the gradual replacement of 

coal, natural gas, and other carbon-based fuel fired power plants with clean renewable energy 

sources, such as hydro, wind, and solar powered plants, the likelihood that this power transfer 

will result in a “…gas plant having to kick it up a notch…” is diminishing. The backup to the IVS 
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power plant is the entire existing power grid as well as future clean energy projects as they 

come on line. 
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D.4.9 Cultural Resources 

The comments regarding cultural resources addressed several topics as discussed below 

D.4.9.1 Archaeological Studies 

Comments: NA1-7, O6-7, O9-6, O9-33, and O9-49. 
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Response: Archaeological studies of the surface of the Imperial Valley Solar (IVS) project site 

(footprint) were prepared by the consultant for the applicant, and deemed adequate by the 

United States Bureau of Land Management (BLM). A copy of that technical report was provided 

to interested tribes for comment. As part of good faith and reasonable identification efforts, 

government-to-government consultation is on-going, including providing for additional site visits 

seeking comments regarding National Register of Historic Places (National Register) 

evaluations. The National Register evaluations, in consultation with consulting parties and 

Tribes, will be completed where feasible prior to the Record of Decision (ROD). 
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D.4.9.2 Cumulative Impacts on Cultural Resources 

Comments: F1-7, NA1-8, O4-10, and O6-7. 
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Response: The cumulative impacts analysis in the Final Environmental Impact Statement 

(FEIS) discusses the effects of reasonably foreseeable future projects. Refer to Section 2.10, 

Overview of the Cumulative Impacts Analysis, for a list of reasonably foreseeable future projects 

considered in the analysis of the potential for the IVS project to contribute to cumulative adverse 

impacts on cultural resources. The cumulative impacts analysis for cultural resources is 

provided in Section 4.5.5, Cumulative Impacts, in the FEIS. That analysis indicates that the 

construction of the IVS project and other foreseeable cumulative projects will contribute to 

permanent long term adverse effects on cultural resources. 
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D.4.9.3 GovernmenttoGovernment Consultation 

Comments: F2-36, F2-37, NA1-7, NA1-14, O6-7, O9-13, O9-33, and P11-19. 
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Response: Government-to-government consultation is ongoing, and is summarized in Section 

7.0, Native American Consultation. That consultation includes discussions of resources on a 

landscape level and potential visual effects to those resources. The Tribes participating in this 

consultation process have been informed that the IVS project will have an adverse effect on 

cultural resources. Efforts are being made to avoid all known habitation sites and human 

remains locations through project modifications and design refinements. 

The ongoing government-to-government consultation has not yet identified specific traditional 

cultural properties (TCP) that are eligible for the National Register in the project area of potential 

effects (APE). In an effort to identify TCPs in the APE that are eligible for the National Register, 

if any, meetings, requests to interview tribal elders, and field visits continue. 
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D.4.9.4 Identification of Cultural Resources 

Comments: NA1-5, NA1-6, NA1-7, NA1-12, O4-6, O6-7, O9-6, O9-49, P7-1, and P7-5. 
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Response: As part of a good faith and reasonable effort to identify historic properties in the 

project APE, the BLM has required the preparation of a Class III Inventory. This report was 

provided to interested Tribes for comment. Based on the consultation process and comments 
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from Tribes and other interested parties, the BLM will make determinations of eligibility and 

effect for individual resources. On an undertaking wide context, the BLM has determined that 

the IVS project will have an adverse effect on historic properties and mitigation is required prior 

to construction. Preliminary mitigation measures are described in the FEIS, and in the draft 

Programmatic Agreement (PA) provided in Appendix G, Draft Programmatic Agreement, in the 

FEIS. 
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D.4.9.5	 Juan Batista de Anza National Historic Trail and the Yuha 

Geoglyphs 

Comments: F1-1, F1-3, F1-4, F1-5, F1-6, F1-7, F1-8, F1-10, F1-11, F1-14, F1-16, O2-8, 

O4-10, O5-1, O5-2, O5-3, O6-3, O7-5, O9-51, P5-1, P12-3, P12-4, and P12-5. 
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Response: The Juan Batista de Anza National Historic Trail (Anza Trail) corridor is on and near 

the Imperial Solar (IVS) project site. Although a corridor (not a trail) for the Juan Bautista de 

Anza National Historic Trail (Anza Trail) is designated within the boundary of the IVS project 

site, that corridor alignment it is currently not marked on the project site with Trail signage. The 

public currently has access to the IVS project site via designated BLM roads. 

As of June 2010, no physical evidence for the presence of the Anza Trail or campsite within the 

IVS project site has been observed. There is ongoing analysis of using remote sensing imagery 

to try to determine if the Anza Trail is on the IVS project site. 

Visitors walking, hiking, or biking on the Anza Trail will hear noise associated with the 

construction and operation of the IVS project and the other Build Alternatives. However, 

because these trail users would be transient (traveling through the area) and are already 

exposed to noise sources such as traffic noise on Interstate 8 (I-8) and other nearby roads, the 

exposure to IVS project related noise is not expected to substantively affect their visitor 

experiences. In addition, because much of the inferred trail corridor alignment is this area is on 

local roads, drivers traveling on the trail would also be transient and would not be expected to 

be sensitive to noise associated with the construction and operation of the IVS project and the 

other Build Alternatives. In summary, because the trail visitors would be transient and would be 

exposed to the IVS project noise for only limited periods of time, the BLM does not believe that it 

is not necessary to conduct additional noise analysis or noise contour maps at the inferred 

alignment of the Anza Trail corridor in the project area. 

The BLM has determined the IVS project and the other Build Alternatives will have an adverse 

effect on historic properties. Impacts to the Anza Trail corridor would be substantial. Measures 

to address project impacts to the Anza Trail are provided in Section 4.5, Cultural Resources, in 

the FEIS, and the draft Programmatic Agreement (PA) included as Appendix G in the FEIS. 

Diary entries authored by Father Pedro Font and Captain Juan Bautista de Anza are included in 

Section 3.5, Cultural Resources in the FEIS. 
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Visual impacts to the Yuha Geoglyphs south of the IVS project site would be adverse. However, 

that impact would not be substantial due to the greater distance between that resource and the 

IVS project site. Project mitigation will require that all exterior lighting be designed so that lamps 

and reflectors are not visible from beyond the IVS project site boundary, lighting does not cause 

excessive reflected glare, direct lighting does not illuminate the nighttime sky except for required 

Federal Aviation Administration (FAA) aircraft safety lighting, and illumination of the IVS project 

site and the immediate vicinity is minimized. 
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D.4.9.6 Mitigation and the Programmatic Agreement 

Comments: F2-35, NA1-7, NA1-12, NA1-13, NA1-20, and O9-49. 
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Response: Preliminary mitigation measures are included in the FEIS, and will be adopted in the 

ROD. A draft PA is included in Appendix G in the FEIS, with execution of the PA expected prior 

to the publication of the ROD. 

The draft PA stipulates ongoing consultation with tribes, including participation in construction 

monitoring. The draft PA further requires that development and implementation of an Historic 

Properties Treatment Plan(s) must take place prior to ground-disturbing activities that have the 

potential to adversely affect historic properties. The PA stipulates treatment measures to be 

implemented, regardless of which alternative is selected. 
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D.4.10 Public Health and Safety, and Hazardous Materials 

This section responds to comments related to the proposed use and storage of hydrogen on the 

IVS project site. 

Comments: L2-8, O2-29, and O4-5. 

D-287 



  

 

 

 
 

              

                 

               

              

               

              

                  

                

               

               

              

                

             

              

             

               

               

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

Response: As described in Section 2.15 in Appendix B, Determination of NEPA Adequacy, in 

the FEIS, analysis was conducted assuming a worst case release of all the hydrogen on site. It 

was assumed that a hydrogen release would form a vapor cloud and detonate causing an 

unconfined vapor cloud explosion. The distance to an overpressure of 1.0 pounds per square 

inch (psi) was then determined. That is an overpressure that could cause some damage to 

structures and injury to exposed members of the general population. The maximum distance to 

this level of impact was estimated to be 0.13 mile. There are no public receptors at this distance 

from the project site and in general such overpressures would be confined to the project site 

depending on the location of the cloud at detonation. It is nearly impossible to detonate 

hydrogen in an unconfined cloud. Hydrogen also disperses very rapidly due to its low density 

relative to air. The release scenarios considered in the worst case analysis are very 

conservative in that a release would almost certainly occur over a period of time resulting in 

substantial dispersion of the hydrogen while the cloud was forming. Actual experience with 

hydrogen releases have not resulted in unconfined cloud explosions. It is widely believed that 

unconfined hydrogen will not detonate without a high explosive initiating event. Measure HAZ-2 

was expanded to include a Risk Management Plan that would be reviewed by Imperial County. 

As a result, it is not anticipated a fire would escape from the site. 

D-288 



  

 

          

              

     

 
 

            

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

D.4.11 Bonds Required of the Applicant 

This section responds to comments regarding bonds that will be required of the applicant. 

Comments: O1-10, O1-21, and P10-7. 
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Response: As the steward for the management of Federal public lands, the United States 

Bureau of Land Management (BLM) has a fiscal responsibility to ensure that projects it 

approves on those lands do not result in financial liabilities for American taxpayers. As part of 

the right-of-way (ROW) grant application process, the BLM will identify specific financial 

resources that must be placed in bonds by the applicant and that would be available to the BLM 

in the event the project applicant fails to live up to the project construction, operation, and 

decommissioning requirements; financial; environmental protection; and other commitments and 

responsibilities associated with the project. As a result, as part of the execution and approval of 

the ROW grant for the IVS project, the BLM will require the applicant to provide bonds to cover 

the three major project phases (construction, operations, decommissioning). Those funds would 

be used by the BLM in the event the project applicant does not meet the defined project 

obligations and the BLM has to step in return the project site to its pre-project condition. This 

can include decommissioning of project equipment, demolition and removal of project 

structures, remediation of any hazardous materials contamination, repair/restoration of 
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drainages and natural topography, revegetation, etc. The value of the bond for each of those 

three phases will be developed by the BLM and incorporated in the project conditions detailed in 

the ROW grant. 
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D.4.12 Visual Resources 

The comments on the Staff Assessment/Draft Environmental Impact Statement (SA/DEIS) 

identified concerns regarding visual impacts including dark skies, light/glare, and desert views. 

These comments are addressed in the following sections. 

D.4.12.1 Impacts to Dark Skies 

Comments: F1-12 and O5-2. 
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Response: These comments raised concerns about potential project related light impacts to 

dark night skies in the area. To address the potential construction and operation light impacts to 

dark skies and campers in the Yuha Desert Area of Critical Environmental Concern (ACEC) and 

the Juan Batista de Anza National Historic Trail (Anza Trail), Measure VIS-2 was incorporated in 

the IVS project. That measure specifically requires: 

VIS-2	 Temporary and Permanent Exterior Lighting. To the extent feasible, 

consistent with safety and security considerations, the project owner will design 

and install all permanent exterior lighting and all temporary construction lighting 

such that a) lamps and reflectors are not visible from beyond the project site, 

including any off-site security buffer areas; b) lighting does not cause excessive 

reflected glare; c) direct lighting does not illuminate the nighttime sky, except for 

required FAA aircraft safety lighting; and will employ on-demand lighting 

technology such as a radar-triggered audio-visual warning system; d) illumination 

of the project and its immediate vicinity is minimized, and e) the plan complies 

with local policies and ordinances. The project owner will submit to BLM’s 

Authorized Officer for review and approval and simultaneously to Imperial County 

for review and comment a lighting mitigation plan that includes the following: 

A.	 	 The locations and directions of light fixtures will take the lighting mitigation 

requirements into account; 

B.	 	 The lighting design will consider setbacks of project features from the site 

boundary to aid in satisfying the lighting mitigation requirements; 

C.	 	 The lighting will incorporate fixture hoods/shielding, with light directed 

downward or toward the area to be illuminated; 

D.	 	 Light fixtures that are visible from beyond the project boundary will have 

cutoff angles that are sufficient to prevent lamps and reflectors from being 

visible beyond the project boundary, except where necessary for security; 

E.	 	 All lighting will be of minimum necessary brightness consistent with 

operational safety and security; and 

F.	 	 Lights in high illumination areas not occupied on a continuous basis (such as 

maintenance platforms) will have (in addition to hoods) switches, timer 

switches, or motion detectors so that the lights operate only when the area is 

occupied. 
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Based on compliance with this measure, the project construction and operation lighting will 

substantially minimize impacts related to light effects on dark skies. 
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D.4.12.2 Glint/Glare Impacts 

Comments: F1-13, NA1-6, NA1-10, S1-4, L2-10, O7-6, and O8-18. 
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Response: These comments raised concerns about glint/glare from the SunCatchers and 

cumulative glint/glare impacts associated with other solar development projects. Measure 

TRANS-4 specifically requires that: 

TRANS-4	 	 The project owner shall prepare and implement a SunCatcher Mirror Positioning 

Plan that would avoid the potential for human health and safety and significant 

visual distractions from solar radiation exposure. 
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This plan will be coordinated with the Federal Aviation Administration (FAA), the California 

Department of Transportation (Caltrans), the California Highway Patrol (CHP), and Imperial 

County and will be updated on an annual basis for the first five years and at 2-year intervals 

after that. The project applicant will be specifically required to coordinate with the FAA on the 

placement of the SunCatchers, pursuant to the FAA regulations in the Code of Federal 

Regulations Part 77. 

Measure VIS-6 specifically requires: 

VIS-6	 Reflective Glare Mitigation. The project owner will develop and implement a 

glare mitigation plan that minimizes visibility of the SunCatcher mirrors to both 

east- and west-bound traffic on I-8 using one or more measures, which may 

include but are not limited to 20-foot tall slatted fencing, particularly at the eastern 

and western boundaries near the highway; earth berms, and/or an increase in 

the setbacks of the SunCatcher units from the road; and must include a 

SunCatcher Mirror Positioning Plan (MPP) describing how the outermost rows of 

SunCatchers could be positioned to avoid or minimize the most intensive 

potential glare incidents on motorists as called for under Measure TRANS-4. The 

MPP will include a glare complaint resolution form to be distributed to the BLM 

and the NPS. 

Based on implementation on the SunCatcher Mirror Positioning Plan and the glare mitigation 

plan, the project related glare/glint impacts will be substantially reduced. 

After the publication of the Staff Assessment/Draft Environmental Impact Statement (SA/DEIS), 

the applicant prepared a Glint and Glare Study (Power Engineers, April 26, 2010 and errata 

dated May 21, 2010) to specifically respond to two key questions regarding visual effects 

associated with the SunCatcher mirrors: 

(1) Will a 20-foot (ft) high fence or earth berm reduce glint and glare for off site 

viewers? Based on the study, it was determined that a 20 ft high fence or berm 

would provide minimal benefits in terms of screening any off site views from glint and 

glare. The analysis determined that most glint occurs when the SunCatchers are in 

the offset tracking position. The applicant has determined that the offset tracking 

position can be adjusted by computers to a setting where the glint to off site viewers 

would be substantially reduced. 

(2) Will highway travelers experience a flashing effect while driving next to rows 

of SunCatchers? It is possible that in rare circumstances, motorists may experience 

a flashing effect in their peripheral vision. The analysis determined that most of the 
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potential for flashing effects occurs when the SunCatchers are in the offset tracking 

position. The applicant has determined that the offset tracking position can be 

adjusted by computers to a setting where the flashing effect to motorists would be 

substantially reduced. 

In summary, the IVS project will result in changes in light, glint, and glare on and around the 

project site. However, based on mitigation included in the IVS project and adjustments to the 

offset tracking position of the SunCatchers, those impacts can be substantially reduced. 

The potential for cumulative glint/glare impacts as a result of other cumulative projects and the 

IVS project is discussed in Section 4.16, Visual Resources, in the FEIS. That analysis 

determined that the IVS project in combination with past and foreseeable future projects would 

contribute to substantial visual changes in the area. If those other projects include solar or other 

technologies which potentially create glint and glare, there could be a cumulative increase in the 

overall amount of glint and glare in the area. 

Some comments raised concerns about the impacts of glint/glare from an elevated view from a 

low-flying plane and visual impacts to the military’s low level training routes in the area. As 

noted above, Measure TRANS-4 provides for a SunCatcher Positioning Plan and the project 

owner would coordinate with the FAA during the development of that plan. Compliance with the 

plan would substantially reduce glint/glare impacts on aircraft. 
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D.4.12.3 Impacts on Views 

Comments: NA1-9, S2-4, L2-3, O5-2, O6-6, O7-5, O7-6, O8-18, O8-22, P7-1, and P7-6. 
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Response: Some comments raised concerns about the aesthetic impacts on desert lands, 

impacts to viewsheds including from Evan Hewes Highway, scenic views of the Anza Trail, and 

impacts to visual resources along Interstate 8. As discussed in the SA/DEIS and the FEIS, 

Measure VIS-5 would provide improvements to benefit visitors of the Anza Trail and the Yuha 

Desert ACEC. The project applicant will contribute funds to the National Park Service (NPS) for 

improvements for the Anza Trail and funds to BLM for improvements to the Yuha Desert ACEC. 

Those improvements could include, but not be limited to, interpretive displays or exhibits, 

improvements to use areas, mounted telescopes, or other improvements to be determined by 

the NPS and BLM.. Measure VIS-4 provides for the setback of the SunCatcher units from roads 

and measures to minimize views of the SunCatchers with fencing, and/or berms. Measures VIS

6 and TRANS-4 would provide for a glare mitigation plan and a SunCatcher Positioning Plan to 

avoid or minimize potential glare to motorists, and Measure VIS-7 would provide for the re-

vegetation of staging areas in the project area. 

One comment was regarding the impact of 500 miles of unpaved and paved access roads on 

the IVS project site. As discussed in the SA/DEIS and the FEIS, some roads would be paved to 

reduce fugitive dust; unpaved roads will be treated with polymeric stabilizers to stabilize the 

surfaces of those roads. The grading/blading of roads would be conducted to specifically limit 

the removal of terrain undulations as feasible, ground disturbance activities would be minimized 

wherever possible, and paved roads would be constructed as close to the existing topography 

as possible. Because the roads would be developed as close to the existing topography, the 

views of the roads from off site locations may be obscured by the irregular terrain of the project 

site, the low rises adjacent to the highway, fencing, and intervening structures on the site. 

Some comments raised concerns of the views of the project site from nearby wilderness areas 

(Jacumba Wilderness, Coyote Mountains Wilderness) and other special land use designations 

(Painted Gorge, Yuha Basin/Yuha Desert ACEC). As discussed in the SA/DEIS and the FEIS, 

the visibility and prominence of the IVS project at background distances is limited. The project 

contrast would be due primarily to color and texture contrast; at background distances the mirror 

reflections would often resemble the surface of a lake. The overall line and form contrast would 

be very weak due to the oblique viewing angle and low overall visual magnitude within the field 

of view. Project contrast would be seen, but would not attract attention. As a result, no KOPs in 

those areas were identified or analyzed. 
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The view from the vicinity of the Yuha Geoglyphs, along the Anza Trail, at a distance of 

approximately 3 mi, the IVS project would be very evident but would exhibit a moderate degree 

of contrast. Color and texture contrast could be moderately high, but form and line contrast 

would be weak due to the level, oblique angle of view and the small part of the field of view 

occupied by the IVS project. Similarly, the visual dominance of the IVS project would be 

moderate in scale at this distance and from other principal destinations in the Yuha Desert 

ACEC, such as Yuha Well, fossil shell beds, and segments of the Anza Trail south of the Yuha 

Geoglyphs, and along Highway 98 and the surrounding areas, the IVS project would not be 

visible due to intervening terrain of washes and low hills. In the context of high viewer sensitivity, 

the impacts of the IVS project at this distance would be adverse, but not substantial. 

Some comments raised concerns about why there were no views of the Key Observation Points 

(KOPs) on Evan Hewes Highway or from the Coyote Mountains Wilderness or Painted Gorge 

areas. As discussed in the SA/DEIS and the FEIS, foreground views of the IVS project from 

Evan Hewes Highway would experience strong visual dominance and visual change by the IVS 

project. Views of the mountains would be obstructed from this location. Therefore, all views in 

the foreground and the near-middle-ground distance zones to at least 1 mile away would 

experience strong project dominance and visual change, which would result in a substantial 

adverse visual impact. 
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D.4.13 Water Resources 

The comments received regarding water resources concern three primary issues: the 

modification to the project to use well water for construction and initial operations, water supply, 

and water pollution/quality impacts to surface water and groundwater, as discussed in the 

following sections. 

Comments: F2-6, S2-5, L2-4, L2-5, O1-18, O1-19, O1-25, O2-33, O6-9, O6-16, O7-2, O7-3, 

O8-15, O9-3, O9-11, O9-14, O9-34, O9-35, O9-36, O9-37, O9-41, P11-12, P11-24, P11-35, and 

P11-38. 
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D.4.13.1	 Temporary Use of Well Water for Construction and Initial 

Operations 

As discussed in Section D.4.16, below, and in detail in the Final Environmental Impact 

Statement (FEIS) in Chapter 4, Environmental Consequences, and in Appendix B, 

Determination of NEPA Adequacy (DNA), the Imperial Valley Solar (IVS) project, the Agency 

Preferred Alternative, and the other Build Alternatives were modified after the publication of the 

SA/DEIS to use an off site well as a temporary water source during construction and initial 

operations. The use of water from the existing permitted Dan Boyer Water Company well to 

provide water to the site is proposed until the Seeley Wastewater Treatment Plant (SWWTP) 

can provide the water to the site. 

It is expected that the IVS project would require water from the Dan Boyer Water Company well 

for 6 months to 3 years. The water would be transported to the IVS project site in 7,000 gallon 

water trucks. Based on the expected construction demand of approximately 50 acre-feet-per

year (afy) on average, it is anticipated that up to 13 truck trips would be required per day. If the 

well water supply is used during initial project operation, a maximum of 7 truck trips per day 

would be required to supply the approximate 33 afy demand for operations. Once on site, the 

water would be stored for construction and/or operations use. 

The analysis of the use of the well water is described in detail in the DNA in Appendix B in the 

FEIS. 

D.4.13.2	 Water Supply 

The water needs for the IVS project are described above. The Dan Boyer Water Company is a 

private water purveyor located at 1108 Imperial Avenue in Ocotillo, approximately 3.5 miles (mi) 

southwest of the IVS project site and 7 mi by road as shown on figures provided in Chapter 2, 

Alternatives Including the Proposed Action, in the FEIS. The Company operates State well 

#16S/9E-36G4 with a current permitted pumping rate of 40 afy. The well water is potable and 

permitted for use by construction or personal consumption. Historically, the well has typically 

extracted over 100 afy for uses such as construction, dust control, and personal use. The Dan 

Boyer Water Company had indicated its intent to temporarily furnish well water to the IVS 

project. 

The source of water for the Dan Boyer Water Company well is the Ocotillo Wells, which is a 

United States Environmental Protection Agency (EPA)-designated sole source aquifer. The 

water supply capability of Ocotillo Wells is described in the Supplement to the Imperial Valley 

Solar (Formerly Solar Two) Application for Certification (URS, May 2010). 

D-334 



  

 

          

             

               

             

          

              

               

           

               

               

               

             

             

              

             

                

             

            

            

                

              

                

     

             

               

             

                

               

              

               

 

              

                

                   

               

            

Imperial Valley Solar Project FEIS Appendix D – Public Comments on the DEIS 

D.4.13.3 Erosion, Soil Runoff, and Hydromodification 

The SunCatchers would be mounted on a pedestal foundation. Those foundations would consist 

of a metal fin-pipe hydraulically driven into the ground. This type of foundation requires no 

concrete, generates no spoils, and can be completely removed when the project is 

decommissioned. The metal fin-pipe foundation eliminates conventional drilling techniques that 

would generate soil cuttings, require dust suppression, and require the trucking and disposal of 

the cuttings. However, when conditions are not conducive to the use of the metal fin-pipe 

foundation, the foundation would consist of rebar-reinforced concrete constructed below grade. 

Although the SunCatcher arrangement would be designed to fit the local contours of the site, 

the density of dishes and the arrangement in straight parallel rows would result in many 

SunCatchers being installed into flood hazard areas and channels. It is estimated, using a rough 

grading plan and flood hazard information provided by the applicant, that approximately 5,150 

SunCatchers would be placed in flood hazard areas, including active channels. The actual 

number of SunCatchers subject to flooding is expected to be higher considering the flood-prone 

areas not mapped on the soil and water resources figure in the SA/DEIS. 

Based on the information from the applicant, the total land area disturbed by the construction of 

the SunCatcher field would be approximately 3,160 square feet per SunCatcher, including the 

SunCatcher installation, road construction, clearing, and grading. Assuming a minimum of 5,150 

SunCatchers in flood hazard areas, the total construction disturbance for the 30,000 

SunCatcher array would be at least 374 acres (ac) in floodplains. Approximately 164 ac of this 

would be permanent disturbance in the form of roads and SunCatcher foundations. The actual 

floodplain disturbance is expected to be greater due to features placed in flood hazard areas not 

mapped by the applicant. 

During operation, disturbed and cleared areas, primarily within the SunCatcher field, would be 

subject to increased erosion potential due to the removal of vegetation, the removal of desert 

pavement, the disturbance of the surface crust, and the placement of SunCatcher foundation 

poles in the flow path. The result of surface disturbances and the presence of SunCatchers in 

the flow path could be long-term erosional degradation of the soil surface within the SunCatcher 

array and in the intervening undisturbed areas, as well as increased sediment discharge off-site 

across Dunaway Road and toward the east where the Westside Main Canal and New River 

flow. 

SunCatcher foundation poles in the flow path would create local areas of flow turbulence, 

resulting in local stream scour around the foundation poles. Scour such as this occurs on bridge 

piers, resulting in the need to bury bridge piers to a depth below the depth of scour to ensure 

stability. SunCatchers subject to scour could also become unstable if the scour is deep enough 
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to undermine the structural foundation, resulting in collapse and potentially damaging and 

polluting the ground surface with mirror fragments and other SunCatcher debris. 

The SunCatcher foundations will be buried to a sufficient depth to protect against 5 feet (ft) of 

scour. Using hydraulic information from the HEC-RAS analysis for the project, and the 

assumption of a 2-ft diameter foundation, that total 100-year scour at SunCatchers would be 5 ft 

or less in most, but not all, cases. Scour depth is estimated to be deeper than 5 ft in several 

areas, and if long-term stream degradation and debris accumulation on SunCatcher foundations 

is considered, the scour depth could be greater than 5 ft in many cases. 

Sediment basins are proposed as mitigation for potential excess sediment production which 

could result from increased sediment transport capacity in the SunCatcher arrays. These basins 

are designed by a regional equation rather than a site-specific sediment transport analysis. 

Because of the lack of precision in this form of analysis, the capacity of these basins to function 

as intended is not known. Because the basins are designed for two years of annual sediment 

production, they may serve the intended purpose on small floods, but could be overwhelmed by 

the much larger sediment transport volume of larger floods, with the resulting effect of increased 

sediment deposition downstream if sediment transport from the SunCatcher fields has been 

increased through vegetation clearing and grading of surface irregularities. 

On an average annual basis, with smaller floods occurring, the basins may function as intended 

to remove sediment. However, this too could have an adverse impact after a long series of 

small floods if the basins remove too much sediment from the system. 

Artificial removal of sediment from a stream bed otherwise in equilibrium usually results in a 

lowering of the downstream bed. The result would be an alteration of downstream channel 

morphology from wide sandy washes with shallow banks to deeper channels with steeper 

banks. This could have an adverse effect on local riparian resources, increase the bank erosion 

potential, as well as affect in-stream man-made structures. Flow cascading into unprotected 

basins could create cuts that would migrate upstream along the channels. 

Preliminary analysis determined that sediment transport capacity in on-site drainages would 

likely be increased by the project, with possible adverse effects. In the absence of a detailed, 

site-specific sediment transport analysis specifically addressing these issues, these stream 

morphology impacts are considered a substantial adverse impact of the project as described in 

the FEIS. 
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D.4.13.4 Aquifer Contamination from Evaporation Ponds 

On-site concrete-lined evaporation ponds will be used as storage reservoirs for construction 

water trucked in from the off site well and then via the pipeline from the SWWTP. Water quality 

impacts could occur to groundwater through infiltration of the treated water from the SWWTP. 

The Colorado River Regional Water Quality Control Board (RWQCB) will require monitoring of 

groundwater during this period. Compliance with Measure SOIL&WATER-3 in the FEIS will 

ensure no adverse impacts to groundwater from storage of construction runoff in the 

evaporation ponds. 

The reverse osmosis (RO) water treatment system would produce water with a high 

concentration of total dissolved solids, as well as other contaminants. These waste waters 

would be discharged into one of two concrete-lined evaporation ponds at the Main Services 

Complex for drying. After a pond is filled it would be allowed to dry while the other pond is filled. 

The dry cake from the evaporation process would be removed and exported by truck to a waste 

disposal facility. Potential impacts include groundwater degradation from infiltration at the 

ponds, and surface water degradation from spills and mishandling of the dry cake. 

This discharge of wastes to the evaporation ponds would be subject to waste discharge 

requirements from the RWQCB. The California Water Code (CWC) Section 13260–13269; 23 

CCR Chapter 9 requires the filing of a Report of Waste Discharge (ROWD) and provides for the 

issuance of Waste Discharge Requirements with respect to the discharge of any waste that can 

affect the quality of the waters of the State. An ROWD would be filed for the RO unit discharge 

waste. Subject to verification by the RWQCB, the RO unit and evaporation ponds would be 

constructed and monitored in accordance with RWQCB requirements. Measures 

SOIL&WATER-3 and SOIL&WATER-7 in the FEIS would ensure no adverse water quality 

impact from the RO water treatment system. 
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D.4.14 NEPA Process and Issues 

The responses to comments related to the NEPA process for the IVS project are provided in the 

following sections. 

D.4.14.1 709 MW Alternative: Agency Preferred Alternative 

Comments: F2-6 and O6-2. 

Response: These comments question whether the modifications to the IVS project included in 

the Agency Preferred Alternative are adequately evaluated under the requirements of the 
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National Environmental Policy Act (NEPA). As described in Section 2.0, Alternatives Including 

the Proposed Action, the Agency Preferred Alternative is the Imperial Valley Solar (IVS) project 

with modifications. Those modifications are described and evaluated in Chapter 4, 

Environmental Consequences, in the Final Environmental Impact Statement (FEIS). That 

evaluation, which is summarized in Appendix B, Determination of NEPA Adequacy (DNA), in the 

FEIS, determined that the applicant-proposed modications are within the range of the 

alternatives (specifically the IVS project) and that impacts documented in the Staff 

Assessment/Draft Environmental Impact Statement (SA/DEIS) and the existing NEPA analyses 

are adequate to document the impacts of the Agency Preferred Alternative (the IVS project with 

modifications). Refer also to Section D.4.16, Determination of NEPA Adequacy, later in this 

response to comments appendix for additional discussion regarding the modifications which are 

part of the Agency Preferred Alternative and the analysis of the potential effects of those 

modifications. 
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D.4.14.2	 Subsequent Environmental Documentation, Adequacy of 

Resource Inventories, Lack of Additional Studies, Adequacy 

of Impacts Analysis 

Comments: F2-9, F2-10, L2-2, L2-16, O2-4, O2-12, O2-13, O2-14, O2-15, O2-30, O2-32, O6-2, 

O6-3, O6-4, O6-5, O6-12, O8-2, O9-2, O9-8, O9-56, O9-58, P10-2, P11-5, and P11-13. 
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Response: The Staff Assessment/Draft Environmental Impact Statement (SA/DEIS) was 

prepared based on available technical information. Since then, additional information has been 

provided by the applicant and the CEC. The CEC will be separately preparing and publishing a 

Supplemental Staff Assessment incorporating some of that information and addressing 

modifications to the IVS project since the SA/DEIS was published. 

The NEPA process, like the CEQA process, was designed to provide information, but also to 

examine impacts and alternatives with that examination potentially helping to identify ways to 

improve a project while further minimizing the project impacts. The information disclosure and 

sharing process inherent with NEPA does not exist in a vacuum and frequently improvements, 

additional mitigation, and/or project design features are added to a proposed project as a result 

of comments received on a draft EIS. Consistent with these tenets of NEPA, the United States 

Bureau of Land Management (BLM) has prepared a Final Environmental Impact Statement 

(FEIS) addressing the Agency Preferred Alternative (which is the IVS project with modifications) 

and which includes results of additional biological resources surveys and other information 

completed since the SA/DEIS was prepared. The BLM’s position is that the SA/DEIS and the 

FEIS contain sufficient information, including information regarding resources on the BLM-

managed lands on the IVS project site, and analyses to understand and document the effects of 

the IVS project, the Agency Preferred Alternative, the other Build Alternatives, and the No 

Action Alternatives and, therefore, recirculation of the environmental document is not required. 
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Refer also to Section 4.21, Determination of NEPA Adequacy, for the documentation of the 

analyses of the project modifications and the conclusion that the NEPA information and 

analyses in the FEIS are adequate for the Agency Preferred Alternative. 
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D.4.14.3 Mitigation 

Comments: O2-30, O2-32, O6-2, and O6-4. 
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Response: The SA/DEIS and the FEIS include extensive mitigation addressing the potential 

adverse project impacts. Many of these are measures that have been used extensively 

throughout the State and, therefore, are anticipated to effectively address the adverse project 

impacts. In addition, many of the measures include standards or other requirements that, if not 

met, would trigger the need for additional mitigation. BLM’s position is that the mitigation as 

presented in the SA/DEIS and the FEIS is adequate to address the potential adverse project 

impacts and includes sufficient standards and other requirements to ensure that the impacts are 

properly mitigated. 

Many of the mitigation measures require the preparation of detailed plans during final design 

and prior to any activity on the project site. This is consistent with the requirements of NEPA 

because these measures identify the impacts intended to be addressed by those plans and key 

activities that would be included in those plans to mitigate the identified impacts. 

In summary, BLM’s position is that the existing mitigation in the FEIS is adequate to address the 

adverse project impacts. Where there are adverse impacts that mitigation cannot entirely 
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mitigate, these impacts have been identified as unavoidable adverse impacts of the IVS project 

and the other Build Alternatives. 
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D.4.14.4 Fast Tracking/Project Applicant’s Schedule 

Comments: O8-4 and O8-9. 
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Response: The fast track schedule for the IVS FEIS is based on The Energy Policy Act and 

Secretarial Order 3285 (dated March 11, 2009) and not on the applicant’s schedule. These 

directives are discussed in Chapter 1 of the FEIS as part of BLM’s purpose and need for the 

project. The BLM has committed to meeting the goals in these directives and fast tracking some 

of the renewable energy projects will allow the BLM to meet those goals. The fast tracking 

included preparation of the joint SA/DEIS with the CEC. The fast track schedule is not in any 

way dependent on or in response pressure from the applicant. 
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D.4.15 California Energy Commission Process 

These comments raised questions regarding the California Energy Commission’s (CEC) 

process for complying with the requirements of CEQA and CEC requirements for the IVS 

project. 

Comments: O2-4, P10-2, P11-3, P11-7, P11-10, and P11-11. 
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Response: The evidentiary hearing process is a California Energy Commission (CEC) process 

and is outside the purview or control of the United States Bureau of Land Management (BLM). 

The conduct of those meetings, including providing call-in opportunities, is entirely up the CEC. 

It should be noted that the meetings were held in El Centro so interested members of the 

general public had the opportunity to attend those meetings in person rather than by calling in. 

All of the CEC methods for public participation or pending decisions are explained in detail on 

the CEC website. The CEC use of its website and docketing to provide access to the public for 

materials related to a proposed project is also a standard CEC process and, again, is outside 

the purview or control of the BLM. It is also very easy to enroll in the CEC’s notification process 

regarding new information and updates as they are posted on the CEC websites and dockets. 

The BLM believes the opportunities for public participation under the National Environmental 

Policy Act (NEPA) were adequate and included opportunities to review the draft Staff 

Assessment/Draft Environmental Impact Statement (SA/DEIS) on either the BLM or CEC 

websites and that the additional information provided by the applicant was readily available on 

the CEC website. 

There was no intent to piecemeal the project. The information provided at the CEC evidentiary 

hearings was in addition to the information provided in the SA/DEIS and on the CEC and BLM 

websites. Some of that information has also been provided in supplemental information posted 

by the CEC on its website. The BLM has documented analysis of the modified project 

components based on the minor changes in the project description in Chapter 4, Environmental 

Consequences, in the FEIS, which is also summarized in Appendix B, Determination of NEPA 

Adequacy (DNA). Refer also to Section 4.21, Determination of NEPA Adequacy, for additional 

discussion of the analysis of the proposed modifications. 
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Any comments or issues related to CEQA, as noted in comment P11-11, are not within the 

purview of the BLM and are comments that will be addressed by the CEC. 
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D.4.16 Determination of NEPA Adequacy 

These comments raised questions regarding the adequacy of the NEPA analysis of the 

applicant proposed modifications to the Build Alternatives and of the Agency Preferred 

Alternative. 

Comments: F2-26, O2-18, O6-2, O6-9, O6-12, O8-4, O8-15, O9-9, O9-11, O9-57, P11-6, and 

P11-39. 
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Response: As described in the Final Environmental Impact Statement (FEIS), the Imperial 

Valley Solar (IVS) project and the other Build Alternatives include specific modifications to 

minimize project impacts and to incorporate modifications from the applicant. Those 

modifications are described and evaluated in Chapter 4, Environmental Consequences, in the 

FEIS. Appendix B, Determination of NEPA Adequacy (DNA), in the FEIS summarizes the 
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evaluations of each of those modifications and the determinations that they are within the range 

of the alternatives and impacts documented in the Staff Assessment/Draft Environmental Impact 

Statement (SA/DEIS) and the FEIS, and that the NEPA analyses in the SA/DEIS and FEIS are 

adequate to document the impacts of the Build Alternatives with those modifications. These 

modifications are considered part of the Build Alternatives and not connected actions. 

The project modifications analyzed in Chapter 4 and documented in Appendix B in the FEIS for 

all the Build Alternatives are: 

•	 Two minor shifts in the transmission line. The western transmission line alignment 

modification would occur over a 750 ft long span which would be shifted 

approximately 120 ft southeast of the original alignment in the IVS project. The 

second modification (north of the Imperial Valley San Diego Gas and Electric 

(SDG&E) Substation) would occur over a 1,025 ft long span which would be shifted 

approximately 300 ft east of the original alignment in the IVS project. 

•	 Two minor shifts in the water pipeline between the project site and the Seeley 

Wastewater Treatment Plant (SWWTP) to follow the Evan Hewes Highway right-of

way (ROW) where feasible. 

•	 Modifications in the onsite hydrogen storage system. The IVS project proposed a 

centralized hydrogen gas supply, storage, and distribution system. Modifications 

proposed to this system would require the amount of hydrogen stored for each 

SunCatcher to be increased from 3.4 to 11 standard cubic feet (scf). To support this 

increase in hydrogen storage for each SunCatcher, the high pressure supply tanks 

and low pressure dump tanks at each compressor group would accommodate 

29,333 scf and 9,900 scf, respectively. In addition, each of the 30 high pressure 

tanks that supply hydrogen to the power conversion units within a group of 12 

SunCatchers under the current design will have a capacity of 489 scf. 

•	 An alternative water supply for initial construction and operations. This alternative 

water supply would be provided through the Dan Boyer Water Company in Ocotillo. 

That water source is potable and permitted for use by construction or personal 

consumption. It is expected that the Build Alternatives would require this temporary 

water supply for between 6 months and 3 years. Water would be transported to the 

project site by 7,000 gallon (gal) water trucks. It is anticipated that up to 13 truck trips 

per day would be required during construction and up to 7 truck trips per day would 

be required during operation until treated water from the SWWTP becomes 

available. 
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The alternative water source is not expected to adversely affect the Ocotillo-Coyote 

Wells sole source aquifer because it is a currently permitted well and the applicant 

will use only the amount of water currently permitted to be drawn from that well. 

Because that amount is currently permitted, it is assumed not to result in adverse 

impacts to the sole source aquifer. Appendix B, Determination of NEPA Adequacy 

(DNA), in the FEIS discusses the use of the alternative water source in greater detail. 
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D.4.17 No Response Necessary 

These comments made statements or other comments which did not require a specific 

response. 

Comments: F2-4, F2-8, F2-11, NA1-1, NA1-19, S2-1, S2-6, L2-1, L2-17, O1-17, O1-23, O3-1, 

O4-12, O6-1, O8-1, O8-3, O8-5, O8-8, O8-12, O8-13, O8-16, O8-23, O8-26, O8-27, O9-7, 

O9-12, O9-42, O10-1, P2-2, P7-8, P7-9, P8-1, P9-3, P10-3, P10-4, P10-5, P11-1, P11-4, P11-9, 

P11-17, P11-18, P11-20, P11-22, P11-26, P11-28, P11-29, P11-30, P11-32, P11-33, P11-34, 

P11-36, P11-37, P11-39, P11-40, P12-1, P12-2, P12-6, P12-7, and P12-8. 
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Response: Noted. No response necessary.
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