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CARING FOR THE LAST VESTIGE OF WILD CALIFORNIA 
C O N S E RV AT I O N ,  E D U C AT I O N ,  P A RT N E RS H I PS  

 
 

California Broadband Cooperative, Inc.             =     
Attn: Michael Ort        =  Unauthorized Development of 
6995 Sierra Center Parkway, Ste 100      =    Public Land  
Reno,  NV  89511        = 

Trespass Confirmed 
ROW Re-alignment Granted 

 
This Decision concerns the California Broadband Cooperative, Inc. (CBC) newly installed fiber 
optic conduit along the Casa Diablo road.  The Casa Diablo section of the fiber optic project is 
known as segments M123 and I101.  Initial field exams conducted after installation support that 
portions of the installed fiber optic conduit and installation disturbance were outside the county 
road right-of-way, in Wilderness Study Areas, were unauthorized, and are a trespass.  On 
January 14, 2013, A Notice of Trespass was issued to CBC and work within the Casa Diablo 
area was stopped pending further review of the unauthorized activity.  The Notice is hereby 
incorporated into this Decision and attached as a reference document.  

Subsequent field work determined that in addition to the above disturbances; construction 
activities occurred within the boundary of, and may have resulted in impact of critical habitat for 
the federally threatened Astragalus lentiginosus var. piscinensis (Fish Slough milk-vetch).  In 
addition, during fiber optic conduit installation, a historic wagon trail was impacted where the 
trail criss-crosses the Casa Diablo road at three intersections.  This trail was not identified in the 
pre-construction cultural inventory and was only identified after construction activities had 
impacted the intersections.   

After completion of BLM inventories, a Notice to Proceed was issued on February 19, 2013 to 
continue facility work in the northern 9.7 miles of the project along segments I101 and M123 
[from I Station 132+50 to I Station 00+00 (Inyo Mono line) and from M Station 215+50 to M  
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Station 594+50].  All facility installation activities were confined to current location of facilities.  
Those areas requiring rehabilitation in this area would be finalized and identified at a later date. 

Background 
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CBC is authorized to install fiber optic lines within conduit under right-of-way (ROW) grant 
CACA 052376 issued on May 22, 2012 for an interstate line covering 593 miles in length.  The 
grant was issued under the authority of the Federal Land Policy and Management Act of October  
21, 1976 (90 Stat. 2776, 43 U.S.C. 1761) as amended.  For a majority of the project, the BLM 
issued ROW overlays over existing BLM road ROWs held by Caltrans and certain counties.   

These road ROWs do not allow the holders to issue additional ROWs for other purposes within 
the ROW boundaries, in this case, fiber optic communication lines.  The underlying ROW 
holders have the ability to determine whether the overlaid fiber optic ROW will conflict with the 
authorized holders use, either by refusing to allow the ROW overlayment with justification or by  
recommending changes to eliminate the use conflict.  Regardless, the BLM is the final authority 
for how, where, and when the issued ROW is developed and maintained. 

The issued ROW was based on construction and engineering drawings submitted by Praxis and 
titled “Job Description, Trench Alignment, D395/M123 and D395/I101 dated March 20, 2012.  
On those alignment sheets, the Casa Diablo road is shown as the roadbed with the proposed 
cable alignment (red line) being 2 feet from edge of roadbed.  This “two feet off edge of traveled 

road” is also located on the sheet(s) at various station descriptions.  Roadbed centerline is also 

depicted.  The sheets are aerial photo based and show areas along the road with previous 

disturbance (vegetation mostly removed).  Temporary Construction limit for the project is 20 feet  

wide, 10 feet on each side of the alignment centerline.  The POD states that the alignment may 

be changed upon notice to and with the BLM authorized officer’s agreement (CBC, POD, pg 

18).    

The M123 and I101 project segment is located along the northeast side of Casa Diablo road and 

generally described as,  

Mount Diablo Base & Meridian, California, 

       T. 5 S., R. 31 E., 

Section 11,  NW1/4, NE1/4 of the SW1/4, SE1/4; 

Section 12,  SW1/4 of SW1/4 of the SW1/4; 

Section 13,  SW1/4 of the NE1/4, N1/2 of the NW1/4, NE1/4 of the SE1/4 

         T. 5 S., R. 32 E., 

Section 18,  W1/2 of the SW1/4; 

Section 19,  W1/2 of the NE1/4, W1/2 of the NW1/4, SE1/4;
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Section 20,  SW1/4 of the SW1/4 of the SW1/4; 
Section 29,  NW1/4, Ne1/4 of the SW1/4, SE 1/4; 
Section 32,  NE1/4 of the NE1/4; 
Section 33,  SW1/4 of the NE1/4, NW1/4, NE1/4 of the SE1/4; 

   Section 34,  SW1/4 of the SW1/4; 
      T., 6 S., R. 32 E., 

Section   3,  SW1/4 of the NE1/4, N1/2 of the NW1/4, SE1/4; 
Section 11,  W1/2 of the NW1/4, W1/2 of the SE1/4; 
Section 13,  W1/2 of the NW1/4, SW1/4; 
Section 14,  NE1/4.   

As per the Notice of Trespass, a meeting was held on February 5, 2013 to provide CBC with an 
opportunity to present evidence, information or statements as to whether the Notice was incorrect 
or the Notice did not pertain to CBC. 

At the meeting, CBC did not challenge the Notice or it’s findings.  CBC’s position was that the 

unauthorized work was performed without knowledge of any violations and that CBC was 
willing to accept any direction the BLM would provide in remedying the violations. 

The Digital 395 Trespass Resolution and Restoration environmental assessment (EA) with a 
Finding of No Significant Impact (FONSI) has been prepared for the Trespass under DOI-BLM-
CAC-070-2013-0028-EA.  The EA and FONSI are hereby incorporated into this document. 

The EA addressed two alternatives; the Proposed Action and No Action Alternative.  An 
additional alternative, the South Side Fiber Realignment was considered but rejected. 

Decision 
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I have reviewed BLM Field Exams Findings, Photo Evaluations, and the submitted Engineering 
Drawings related to this matter.  This information centered around evidence of past road 
disturbance and the current location of fiber conduit installation and associated disturbance along 
the Casa Diablo road.   

I have determined that the majority of cable conduit installation was not 2 feet from traveled 
roadway (as depicted on engineering sheet alignment location).  These changes in conduit 
alignment were not notified to the BLM authorized officer nor accepted by the BLM authorized 
officer.   

I have determined that portions of the fiber optic facility and surface disturbance were outside of 
road ROW and constructed in the Fish Slough WSA from I Station 132+50 to I Station 204+00, 
about 1.4 miles in the southern portion of the Casa Diablo road.   

I have determined that from I Station 132+50 to I Station 0+00 (Inyo Mono line) and from M 
Station 215+50 to M Station 594+50 about 9.7 miles in the northern portion of the project the 
fiber optic facility is not within the Fish Slough WSA or Casa Diablo WSA nor is it outside of 
the Inyo and Mono Counties’ road ROW.   
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I have determined that from I Station 132+50 to I Station 0+00 (Inyo Mono line) and from M 
Station 215+50 to M Station 594+50 about 9.7 miles in the northern portion of the project the 
installation surface disturbance (consisting mainly of rocks and boulders) and fiber optic line 
markers, is within the Fish Slough WSA and Casa Diablo WSA and outside the road ROW. 

I have determined that construction activities may have impacted critical habitat for the federally 
threatened Astragalus lentiginosus var. piscinensis (Fish Slough milk-vetch).  In addition, during 
fiber optic conduit installation, a historic wagon trail was impacted where the trail criss-crosses 
the Casa Diablo road at three intersections 

The WSA incursions, failure to receive BLM authorization for changes in conduit alignment, 
construction outside the County ROW, potential impacts to critical habitat for the federally 
threatened species, and impacts to a historic wagon trail are not authorized by the BLM and is 
considered to be a trespass under the Federal Land Policy and Management Act of 1976 
(FLPMA) and the Public Lands: Interior 43 Code of Federal Regulations (CFR) 2808.10.  In 
addition, you have violated the BLM Manual 6330-Management of BLM Wilderness Study 
Areas, namely, impairing the suitability of Wilderness Study Area(s).       

1.  Regarding the FLPMA regulations:  

The regulation under 43 CFR 2808.10(a) states, “Trespass is using, occupying, or developing the 
public lands or their resources without a required authorization or in a way that is beyond the 
scope and terms and conditions of your authorization.  Trespass is a prohibited act.” 

Under 43 CFR 2808.10(b) which states, “Trespass includes acts or omissions causing 

unnecessary or undue degradation to the public lands or their resources.  In determining whether  

such degradation is occurring, BLM may consider the effects of the activity on resources and 

land uses outside the area of the activity.” 

The unauthorized action consists of: installing approximately 1.4 miles of fiber optic conduit 

with associated pull boxes and maintenance vaults, and creating 1.4 miles of surface disturbing  

activity measuring 5-14 feet wide outside the road ROW and within a WSA.  The activity is 

considered outside the scope of the permitted fiber optic ROW and is unnecessary and undue 

degradation of the public lands. 

In addition, the unauthorized action consists of creating surface disturbing activities within a 9.7 

mile length of the Casa Diablo road which consists mainly of placing rocks and boulders and 

fiber optic line markers outside the road ROW and within two WSAs.  The activity is considered 

outside the scope of the permitted fiber optic ROW and is unnecessary and undue degradation of 

the public lands. 

2.  Regarding the impairment for suitability of Wilderness Study Area(s):  Fish Slough 

Wilderness Study Area (CA-010-080) and Casa Diablo Wilderness Study Area (CA-010-082), 

both of which are Section 603 WSAs, the following sections of the BLM Manual 6330-

Management of BLM Wilderness Study Areas apply.       
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Section 603(c) of FLPMA states, “During the period of review of such areas and until Congress 

has determined otherwise, the Secretary shall continue to manage such lands according to his 
authority under this Act and other applicable law in a manner so as not to impair the suitability of 
such areas for preservation as wilderness” (BLM Manual 6330, Policy, 1.6.A.1., pg I-4) 

Where a WSA is bounded by a road, the WSA boundary is the edge of disturbance of that road 
that existed at the passage of FLPMA (BLM Manual 6330, General Policy, 1.6.B.4.b., pg I-9).   

It is the BLM’s policy not to establish new discretionary uses in WSAs that would impair the 

suitability of such areas for wilderness designation (BLM Manual 6330, General Policy, 1.6.B.5., 

pg I-9).   

Unless excepted under 1.6.C.2. all uses and /or facilities must meet the non-impairment standard 

(i.e. must be both temporary and not create surface disturbance), as described in the following 

detailed criteria (BLM Manual 6330, The Non-Impairment Standard, 1.6.c.1., pg I-10).   

Regarding the EA I have reviewed the environmental assessment DOI-BLM-CAC-070-2013-

0028-EA for the Digital 395 Trespass Resolution and Restoration project including the 

explanation and resolution of any potentially significant environmental impacts.   

I have determined that the proposed action alternative as cited in the EA with all mitigation 

measures as described in the alternative analysis will not have any significant impacts on the 

human environment and that an EIS is not required. 

I have considered the South Side Alternative and have rejected this alternative.  The South Side 

alternative will create additional impacts on the other side of the road, and also impact the 

historic wagon trail at three additional locations.  Conduit placement could be accomplished by 

rock saw to minimize the surface disturbance but there still will be surface disturbance as a result 

of the large equipment.  The new alignment will cross the Casa Diablo road in two locations.   

These road cuts will not be in the county’s interest as the line will now be in the road ROW and 

subject to future road maintenance activities.   

Under the No Action alternative, no action will take place to remedy the conduit already in place 

and within the WSA.  Surface disturbance rehabilitation, including boulder removal, will not be 

completed within the WSA.  The fiber optic line disturbance outside the WSAs will be rehabbed 

and the uninstalled conduit will be placed nearer the road as proposed in the proposed action.  

This action will be under the existing ROW development authorization.   

BLM Policy does not allow for permanent facilities to be located within WSAs nor does it allow 

for leaving the surface disturbance not-rehabbed within the WSAs, therefore, this is against 

policy and could not be considered.  I reject the No Action Alternative because it does not meet 

the RMP direction or BLM Wilderness Study Area policy.    
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The action is subject to the Bishop Resource Management Plan (RMP), approved March 25 
1993. The proposed action has been reviewed and will be in conformance with the plan even 
though it is not specifically mentioned in the RMP. 

The 1993 Bishop RMP states under General Policies on Page 8, No.1; “Management will be on 

the basis of multiple use and sustained yield as per Federal Land Policy and Management Act of 
1976 (FLPMA) section 102 (a)(7).”  Under the concept of multiple-use and sustained yield, the 

BLM is also authorized under FLPMA section 501(a)(1-7) to grant Rights-of-Way (ROW) and 

amendments to ROWs for such uses as pipelines, roads, power lines, wells, and other facilities 

on the public lands for the public good. 

Under the RMP, Valid Existing Management, Column 1, Page 10, it states, “Decisions and 

recommendations made in the following documents are still valid and are incorporated into this 

Record of Decision; and one document cited under No. 2, Benton-Owens Valley/Bodie-Coleville 

Final Wilderness EIS (1987).  This document covers 19 Wilderness Study Areas which include 

287,876 acres of Bureau land.  The WSAs cited in this EA are identified in the stated EIS and are 

managed under BLM Management of BLM Wilderness Study Areas Manual 6330. 

The proposed action will be the restoration of public land for resolution of impacts to Wilderness 

Study Areas (WSAs) per BLM Manual 6330 1.6.3.  The Bishop RMP does not prohibit against  

such actions and per the Wilderness Study Areas Manual 6330, the manual requires resolution of 

the WSA violations. 

Under the RMP, Area Wide Decisions, Page 17, it states, “Protect and enhance unique or 

important vegetation communities and wildlife habitats.” including, “Yearlong protection of 

endangered, threatened, candidate, and sensitive plant and animal habitats.” 

The proposed action is within the RMP’s Benton Management Area.  The proposed action will 

not violate any specific decisions for the management area and will be in conformance with the 

direction for the management area.   

I have determined that the proposed project, when all mitigation measures as defined for the 

Proposed Action Alternative are applied, will be in conformance with the Bishop Resource 

Management Plan, which was approved March 25, 1993.  This plan has been reviewed, and the 

proposed action with mitigation conforms to the land use plan terms and conditions as required 

by 43 CFR 1610.5.  

The proposed action does not involve wilderness, Area of Critical Environmental Concern, Wild 

and Scenic River Corridors, Essential fish habitat, Wetlands, Floodplains, Prime farmlands, 

Water quality (including ground or surface waters) or Environmental Justice Executive Order 

12898 (2/11/94) or on any lands so designated.  The proposed action area is not within or near 

any of the above cited special designated areas nor does the area have these characteristics.  

There will be no impacts to the above cited areas. 
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There will be no effect on threatened or endangered species as a result of the action.  The 
proposed project area does occur within the boundary of designated critical habitat for Fish 
Slough milk-vetch. The National Telecommunications and Information Agency (NTIA) is the 
lead agency for the Digital 395 fiber optic installation project.  The NTIA consulted with the 
USFSW regarding potential impacts to critical habitat. The NTIA determined, and the USFSW 
concurred, that the installation project may affect but is not likely to adversely affect Fish Slough 
milk-vetch critical habitat.  However, the restoration of areas already impacted by Digital 395 
activities will not affect critical habitat because it is assumed that none of the primary constituent 
elements associated with critical habitat exist due to the impacts of previous Digital 395 
activities. 

The proposed action does involve Wilderness Study Areas (WSAs). 

There may be some short-term disturbance and displacement of wildlife from the immediate 
project vicinity as the result of noise and activity associated with project implementation.   

Displacement and disturbance impacts will be short-term and no measureable detrimental effects 
are expected. 

A cultural resource inventory has been conducted and there are no cultural resources that will be 
impacted by the proposed action.  The “Inadvertent Discovery” of the historic wagon trail has 

been addressed and resolved by the National Telecommunications and Information Agency 
(NTIA). 

I recognize a re-alignment of the existing fiber optic right-of-way CACA 052376 held by 
California Broadband Cooperative (CBC) for the Casa Diablo county road.   

I will issue a Notice to Proceed for completing the fiber optic facility along Casa Diablo road and 
completing rehabilitation and restoration of the disturbed areas.  This work will be completed per 
the attached Exhibit A, “Plan of Operation for Casa Diablo Fiber Optic Installation”  CACA 

054056, CACA 052376 dated June 9, 2013.  

I have taken into consideration all information regarding the above matters.  I have determined 

that the trespass is non-willful.  There is no indication that CBC or it’s contractors knew of the 

potential violations as a result of moving the fiber optic alignment.  CBC has provided funds for 

all BLM costs and will continue to do so through the project’s cost recovery account.  The 

annual rent for this portion of the fiber optic facility has been paid.  CBC will pay for all costs 

regarding the fiber optic relocation, rehabilitation, and restoration of public land along Casa 

Diablo road.  I am requiring that CBC pay $1,000.00 (One Thousand Dollars) for Wilderness 

Study Area signs and BLM labor for sign installation along the Casa Diablo road.   

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 

accordance with the regulations contained in 43 CFR, Part 4 and the enclosed Form 1842-1.  If 

an appeal is taken your notice of appeal must be filed in this office (at the above address) within 
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30 days from receipt of this decision.  The appellant has the burden of showing that the decision 
appealed from is in error. 

If you wish to file a petition pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19, 1993) 
or 43 CFR 2801.10 for a stay of the effectiveness of this decision during the time that your 
appeal is being reviewed by the Board, the petition for a stay is required to show sufficient 
justification based on the standards listed below.  Copies of the notice of appeal and petition for a  
stay must also be submitted to each party named in this decision and to the Interior Board of 
Land Appeals and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time 
the original documents are filed with this office.  If you request a stay, you have the burden of 
proof to demonstrate that a stay should be granted: 

Standards for Obtaining a Stay 
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Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following standards: 

  (1) The relative harm to the parties if the stay is granted or denied, 

  (2) The likelihood of the appellant's success on the merits, 

  (3) The likelihood of immediate and irreparable harm if the stay is not   
   granted, and 

  (4) Whether the public interest favors granting the stay. 

     /s/ Timothy R. Dunfee Jr. acting for 
     Steve Nelson 
     Acting Field Manager 
     Bishop Field Office 

 
 
Att:   CBC Notice of Trespass, dated 1-14-2013 

Digital 395 Trespass Resolution and Restoration environmental assessment (EA) DOI-
BLM-CAC-070-2013-0028-EA.with Finding of No Significant Impact (FONSI)  

Exhibit A, “Plan of Operation for Casa Diablo Fiber Optic Installation”  CACA 054056, 

CACA 052376 dated June 9, 2013 



 

Enc: Appeal Form 1842-1 

EXHIBIT A 
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Plan of Operation for Casa Diablo Fiber Optic Installation. 
CACA 054056, CACA 052376 

June 9, 2013 

 
The BLM acknowledges the re-alignment of the Digital 395 right-of-way grant CACA 052376 
by changing the fiber optic location along Casa Diablo road on BLM administered public land 
from 2 feet from edge of traveled roadway (original design) to the actual installed location and 
documented on “as built” engineering drawings to be submitted by CBC, Inc. upon completion 

of the project segment.  This re-alignment applies to the project engineering stations for I101 and 
M123 as follows: I Sta 00+00 to I Sta 222+00 and M Sta 200+00 to M Sta 594+50.  The 10 foot 
wide permanent right-of-way will begin 2 feet northeast of the installed conduit and extend 
southwest towards the traveled portion of the roadway.   

This plan does not cover or address the rehabilitation of the fiber optic conduit installation that is 
not in WSAs or within the boundary of critical habitat.  This activity will be completed per the 
fiber optic right-of-way grant, and associated Plan of Operation, the Digital 395 Plan of 
Development, Section 6 - Post Construction Activities for the Project and any mitigation or 
design features identified in those documents. 

The plan regarding the WSAs and critical habitat is described using three segments of the Casa 
Diablo road and associated surface disturbance that took place within the WSAs and critical 
habitat.  The first segment is the southern portion of the road and covers approximately 0.33 
miles.  See Map 4.  This section is not within or immediately adjacent to WSA but is partially 
within the boundary of critical habitat.  It begins along the southern portion of the Casa Diablo 
road at the boundary of BLM administered land and land owned by the Los Angeles Department 
of Water and Power.  The second segment covers 1.4 miles and begins at the southern edge of 
the Fish Slough WSA where it meets the Casa Diablo Road (between engineering stations I 
132+50 and I 204+00).   See Map 2.  The third and northern most section covers 9.7 miles 
(between engineering stations I 132+50 and I 204+00, and M 215+50 to M 594+50).  See Map 3.  
The split between these segments is generally where the Sad Boulders turnoff is located on Casa 
Diablo road.  The proposed restoration will be coordinated with CBC construction and 
rehabilitation personnel in order to achieve a successful restoration of the WSA disturbance.   



 

Within the first 0.33 mile segment, the 400’ section where no work has occurred will be done as 

follows: 

i. Approximately 200’ will be “bored” (Hydro Directional Drilling). Areas of entry 

and exit will be located in previously disturbed areas which are not likely to 

contain primary constituent elements of critical habitat (as identified at the site by 

the BLM). 

ii. The remaining 200’ will be done with a rock wheel in areas of previous 

disturbance which lack vegetation and are not likely to contain primary 

constituent elements of critical habitat (as identified at the site by the BLM). 

Restoration within the first segment will include re-contouring of disturbed soil and seeding with 

native site appropriate seed.  Following completion of rehabilitation work, the project area within 

WSAs and critical habitat will be monitored for invasive plants for three (3) years.  CBC will 

provide the BLM with the data and a monitoring report annually. Invasive plants will be treated 

by CBC if the BLM determines it is necessary.  

For the 1.4 miles of the Casa Diablo road impact, which are within the Fish Slough WSA, there 

are various portions of this segment with specific descriptions and restoration methods.  This 

section includes a 350’ (approximate) section that is within critical habitat. 

The most southern portion of the WSA boundary encompasses 5,100 feet (beginning at the 

southern 180 degree road bend and going northwest).  The first 350’ are within the boundary of 

critical habitat.   

A new trench alignment, which will be 4 feet towards the roadway, will be constructed using a 

rock saw.  The saw will cut a 3-4 foot deep by 4”-6” wide channel in the bedrock.  This channel 

will be outside the WSA boundary and within the road ROW and the authorized fiber optic line 

ROW.  A burial vault will be placed between the new channel and roadway edge.   

The old trench will be rehabbed by running a bulldozer over the fractured rock area, thereby 

crushing and compacting the rocks into the trench.  Berms that were created during the ripping 

operation will be pulled back into the disturbed area using a backhoe or excavator.  Native soil or 

decomposed granite will then be spread over the disturbed area, bringing the soil surface to 

existing grade.  Native soil could be extracted from large bladed berms alongside the road edge 

in areas not within a WSA or critical habitat.  Soil could also be extracted from the road-cut 

along the Casa Diablo Road opposite the turn-off for the road to the Sad Boulders (soil extraction 

will be limited to those soils disturbed during Digital 395 trenching activities).  Unearthed rocks 

or boulders will be removed from the WSA and will be transported offsite to a suitable location 

(as per BLM direction), or stockpiled at the end of quarry road, to be used by the BLM for other 

projects.  The soil surface will be smoothed, and then tilled or harrowed for a semi-rough 

surface.  Rehabbed areas within the Fish Slough WSA and critical habitat will be re-contoured 

and seeded with native, site appropriate seed. Post-rehabilitation invasive plant monitoring will 

occur as indicated in the first segment.  Invasive plants will be treated by CBC if the BLM 

determines it is necessary. 
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The remaining portion of the 1.4 mile segment has a ripped trench and conduit installed, and 
except for a 250 foot long segment, is outside the WSA boundary.  This segment portion has 
surface disturbance from bulldozer trench activities and unearthed boulders in the WSA. 

Berms that were created during the ripping operation will be pulled back into the disturbed area 
using a backhoe or excavator.  Native soil or decomposed granite will then be spread over the 
disturbed area, bringing the soil surface to existing grade.  Native soil could be extracted from 
large bladed berms alongside of road edge which is not within a WSA.  Unearthed rocks or 
boulders will be removed from the WSA and transported offsite to a suitable location (as per 
BLM direction, or stockpiled at the end of quarry road, to be used by the BLM for other projects.  
Rehabbed areas within the WSA will be re-contoured and seeded with native, site appropriate 
seed.  Post-rehabilitation invasive plant monitoring will occur as indicated in the first segment.  
Invasive plants will be treated by CBC if the BLM determines it is necessary. 

In the 250 foot segment that has installed conduit within the WSA, a new trench alignment, 
which will be 4 feet towards the roadway, will be constructed using a rock saw.  The saw will cut 
a 3-4 foot deep by 4”-6” wide channel in the bedrock.  This channel will be outside the WSA 

boundary, within the road ROW and within the fiber optic line ROW.  The old trench will be 

rehabbed by running a bulldozer over the fractured rock area, thereby crushing and compacting 

the rocks into the trench.  The conduit will not be removed from the old trench, and will be 

abandoned in place.  Native soil or decomposed granite will then be spread over the disturbed 

area, bringing the soil surface to existing grade.  Soil surface will be smoothed, and then tilled or 

harrowed for a semi-rough surface.  Rehabbed areas within the WSA will be re-contoured and 

seeded with native, site appropriate seed.  Post-rehabilitation invasive plant monitoring will 

occur as indicated in the first segment.  Invasive plants will be treated by CBC if the BLM 

determines it is necessary. 

After rehab, WSA boundary signs will be placed along the established boundary which will be 

about 2 foot past the installed conduit.  Sign placement and location will be decided by the BLM. 

For the northern 9.7 miles of Casa Diablo, unearthed rocks or boulders will be removed from the 

WSA and transported offsite to a suitable location (as per BLM direction), or transported to the 

end of quarry road off of Casa Diablo road.  Berms that were created during the ripping 

operation will be pulled back into the disturbed area using a backhoe or excavator.  Two fiber 

optic location signs will be removed from the WSA.  After rehab, WSA boundary signs will be 

placed along the established boundary.  Sign placement and location will be decided by the 

BLM. 

Project Design Features 
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All equipment will be washed prior to entering public land in order to remove any accumulated 

dirt debris or vegetation that may have non-native invasive plant seeds.   

Following completion of the rehabilitation work, the project area within the WSAs and critical 

habitat will be monitored for non-native invasive plants/noxious weeds for three years.  The 

proponent will be responsible for monitoring.  The proponent will provide the BLM with the data 



 

and a monitoring report annually.  The BLM will determine if treatment is necessary and if so, 
what treatment method will be appropriate.  Treatment will be the responsibility of the 
proponent.   

Water will be used for dust mitigation during construction activities. 

From March 15 to September 15 (migratory breeding season), nesting bird surveys will occur 
within 100 feet (500 feet for raptors) of the proposed action area.  If nests are located, or if other 
evidence of nesting is observed, a protective buffer will be delineated by the project biologist or 
bio-monitor and avoided to prevent destruction or disturbance to nests until they are no longer 
active.  The start and end dates of the seasonal restriction may be altered based on site-specific 
information such as elevation and winter weather patterns, which will affect breeding chronology 
and the presence of the species.  

All construction activities (rehab or line installation) within the WSA or within the boundary of 
critical habitat will occur within areas previously disturbed by Digital 395 activities or within 
other areas which do not contain PCEs of critical habitat (as identified by the BLM). 

A biological monitor will be present when construction work is occurring in Fish Slough milk-
vetch critical habitat.  During the underground portions of boring activities, if no other surface 
activities are occurring, no biological monitor is required.  The biological monitor will be 
responsible for ensuring that construction activities remain within the project boundaries 
identified at the site with the BLM.  If CBC finds that construction work needs to occur outside 
the previously defined project boundaries, CBC will immediately contact BLM to discuss how to 
proceed. 

For those portions of the fiber optic installation along Casa Diablo road which is not addressed 
above; unearthed rocks or boulders will be removed and transported offsite to a suitable location 
(as per BLM direction, or stockpiled at the end of quarry road, to be used by the BLM for other 
projects.   
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