
  
 

 
 

        
 

   

  
     

    
   

     

 

  
    

  
   

    
   
   

    
 

  
    

 
    

 

   

     
   

  
  

   
   

 
   

 
 

 

     
  

 
  

   

   
    

Record of Decision – Lucerne Valley Solar Project____________________________________________ 

Appendix 7.1 Response to Comments on the Lucerne Valley Final EIS 

Comment Number 01 

“I have not spoke to one person who is in favor of lining our beautiful wilderness desert areas 
with solar energy fields. We realize these projects were part of backroom political deals made in 
Washington and Sacramento. We do not appreciate being the brunt of politicians jockeying in 
an election year by elected officials trying to be a 'Green' candidate. My neighbors and I are in 
favor of rooftop solar not tearing up hundreds of acres of the desert wilderness. ” 

Response 

Section 2.4 of the DEIS discusses a Residential Rooftop Solar Panels alternative; however, this 
alternative was eliminated from further consideration as explained in Section 2.3.1 of the FEIS. 
The BLM’s purpose and need is to process a ROW application and does not have a need to 
locate alternative methods of energy development. The BLM recognizes that rooftop solar 
panels could produce renewable energy and supports that type of energy development, but for 
this EIS, the BLM’s purpose and need is to process a specific application. Should the BLM 
decide to deny the ROW, the Applicant can pursue any other energy development methods, 
technology, and locations that the Applicant desires, including using rooftop solar panels for 
energy development. 

The project area is located in BLM managed land that was, in some areas, previously disturbed 
by other activities such as mining. It is not located in a federally recognized as wilderness. 

Your comment is included in the public record and will be taken into account by the authorized 
officer when a Record of Decision for the project is written. We appreciate your input and 
participation in the public review process. 

Comment Number 02 

…“we believe that renewable energy development must be done right and in full compliance 
with applicable environmental laws. We are pleased to support the proposed project, as 
modified by the BLM in the final EIS and we urge that the agency proceed as swiftly as possible 
to issue its Record of Decision and approval of the Right of Way application…  Our 
organizations have never before supported construction of a power plant. This first-ever step by 
us is based on our recognition of the need to achieve a balance between meeting our clean 
energy needs and protecting our sensitive public lands. This project strikes that balance and we 
urge the BLM to move expeditiously to grant final approval of Alternative 4, the Modified Site 
Layout, and the proposed amendment to the CDCA plan.” 

Response 

We appreciate your comment and recognize the significance of your support for this project. 
Thank you for input and participation in the public review process.  Your comment is included in 
the public record and will be taken into account by the authorized officer when a Record of 
Decision for the project is written. 

Comment Number 03 

“This project, unlike some of the others that the BLM is currently in the process of reviewing, is 
located in an already fragmented area. The site is close to existing roads, infrastructure and 
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transmission lines, and has low wildlife values. Rather than be located in high value, intact 
desert habitat on lands classified by BLM as L, as are several pending renewable projects, or a 
special management area, it is within a designated development corridor. While approval and 
construction of this project will have environmental impacts, as the EIS reveals, it will also have 
significant benefits including electrical energy produced without the greenhouse gas pollution 
that comes from fossil-fueled power plants or the lethal radioactive waste that comes from 
nuclear power plants, jobs for local residents and substantial contributions to the local 
economy.” 

Response 

We appreciate your comment and recognize the significance of your support for this project. 
Thank you for input and participation in the review process.  Your comment is included in the 
public record and will be taken into account by the authorized officer when a Record of Decision 
for the project is written. 

Comment Number 04 

“We appreciate the efforts of BLM, the applicant, and its consultants to discuss and respond to 
our DEIS comments, and we commend the applicant, State, and federal agencies for working 
together to develop alternatives and mitigations that support environmentally preferable 
outcomes. In particular, we are pleased to see that the FEIS indicates that compensatory 
mitigation for desert tortoises will be made at a 2:1 ratio per Department of Fish and Game 
regulation. EPA is also pleased to see that the BLM preferred alternative identified in the FEIS 
does not require the modification of the site’s natural drainage in order to provide water to the 
vegetated screen are as is proposed in Alternative 4.  EPA supports the maintenance of natural 
site drainage where ever feasible.” 

Response 

Please see response to comment 3. 

Comment Number 05 

“The FEIS states that the fencing to be installed around the perimeter of the proposed project 
site would be designed such that it would wash away in severe storm events and require 
replacement. The ROD and response to comments on the FEIS should provide additional 
details regarding the design of the perimeter fence; in particular, a discussion of the magnitude 
of the storm event that would be expected to cause the fence, or segments of it, to wash away, 
and the potential for adverse impacts resulting from damaged or dislodged fence segments.” 

Response 

The final fence design is not complete at this point in time.  Final designs are not typically 
completed at this point in the permitting process. It is recognized that tortoise exclusion fencing 
constructed across washes may, with extreme storm events, reach a failure point along some 
segments.  Since tortoise exclusion fencing is partially buried underground, the fencing does not 
typically move far; it typically folds over in place, or is torn. The fence design across washes will 
typically separate (or ‘break away’) from the fence around the entire project so a failure of the 
fence across the wash will not impact the entire project fence. This is the situation for all 
tortoise exclusion projects in the California desert such as those located around mining 
operations. Once BLM reviews the detailed engineering for the entire project, further 
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environmental analysis will be conducted if the fence design indicates that impacts could occur 
that have not been anticipated in the FEIS. 

Comment Number 06 

“… the FEIS states that no upgrades to transmission lines or distribution lines would be 
required….Unless BLM intend to revise or supplement the EIS to disclose and evaluate the 
environmental impacts of upgrading or constructing additional transmission facilities, we 
recommend that the Record of Decision (ROD) specifically limit the proposed project to the 
capacity available on the existing 33 kV transmission line.” 

Response 

As noted in your comment, BLM did not analyze, and cannot authorize construction beyond the 
existing capacity of the distribution line. Currently, it is known that there is capacity in the 
distribution line for the first phase of the project (20-MW). The second phase of the project will 
only be developed to the available capacity in the distribution line. 

Comment Number 07 

“EPA remains concerned with the permanent loss of 18 acres of desert wash communities and 
the long term impacts this loss may have on habitat productivity and function on the site and 
surrounding community. We recommend that further considerations be given to options for 
avoiding or reducing impacts to these sensitive communities.” 

Response 

The FEIS analyzed the ‘worse case’ scenario for potential impacts on desert washes. It is 
understood that the action alternatives analyzed in the FEIS do impact washes. In making 
a decision for this project, the deciding official will consider the impacts and benefits of each 
alternative. Although the site is currently considered habitat, it should be noted that the site 
would not be considered habitat, should it be developed.  It should also be noted, that the 
desert washes on site exit the site and immediately enter private property or a transmission 
utility corridor and shortly end at the state highway.  The site is not connected to 
downstream functional habitat, thus the loss of the on-site washes would not affect 
downstream habitat. 

Comment Number 08 

“The potential danger posed by flash flooding at the site is not covered in much detail in the 
FEIS. We understand that study is ongoing regarding this subject and recommend that the 
results of that study be included in the response to comments on the FEIS and ROD.” 

Response 

As discussed in the response to comments (Appendix N) in the FEIS, additional hydrologic 
modeling was being conducted at the time the FEIS was released. This additional modeling 
confirmed that the information provided in Sections 3.4, 3.5, 4.4, and 4.5 was accurate. 

Hydrology Study: In late 2009, preliminary hydrology calculations for the project site were 
provided by Westwood Professional Services, Inc. and presented to BLM for review.  Additional 
hydrology reports were also available and provided information that was considered and utilized 
to write the draft EIS. The BLM and a third party review contractor (Winzler and Kelley) 
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provided comments on the Hydrology Study.  In May 2010, a revised draft of that Hydrology 
Study was prepared addressing comments made by the third party contractor.  However, the 
May revised draft neglected to address the comments made by the BLM. In July 2010 a final 
Hydrology Study was developed and included responses to BLM’s comments.  Based on the 
information in the July 16, 2010 Hydrology Study, BLM has determined that this project should 
have little impact on water flow down gradient from the site as a result of the development of 
this project. The San Bernardino County Hydrology Manual (SBCHM) was used as a guide, as 
were many other resources and references. 

The following comments are intended to assist in further defining the hydrology at the site in 
support of engineering and construction when it occurs. 

The soils of the U.S. are placed into four groups A, B, C, D. A group of soils has the same runoff 
potential under similar storm and cover conditions.  Definitions of the classes are as follows: 

A.  Soils with low runoff potential. Soils having high infiltration rates even when thoroughly 
wetted and consisting chiefly of deep, well drained to excessively well-drained sands or gravels. 

B.  Soils having moderate infiltration rates even when thoroughly wetted and consisting chiefly 
of moderately deep to deep, moderately well drained to well drained soils with moderately fine 
to moderately coarse textures. 

C.  Soils having slow infiltration rates even when thoroughly wetted and consisting chiefly of 
soils with a layer that impedes downward movement of water, or soils with moderately fine to 
fine textures. 

D.  Soils with high runoff potential. Soils having very slow infiltration rates even when thoroughly 
wetted and consisting chiefly of clay soils with a high swelling potential, soils with a permanent 
high water table, soils with a claypan or clay layer at or near the surface, and shallow soils over 
nearly impervious material. 

As stated in the USGS section (paragraph 1 of page 8): the sediments in the western portion of 
the site are “very well cemented”. This is corroborated by the geotechnical work completed 
onsite and should be understood to mean “water impervious”. This is true because the surface 
of those sediments is cemented by calcium carbonate / caliche. 

This understanding of the presence of carbonate cemented soils is important. It should lead to 
the analysis that all identified Geological Units within the Drainage Study Boundary are “water 
impervious”, except those identified as “Active” and “Young”.  Per Table 1 and Figure 4 of this 
study, more than 50% of the soils within the Drainage Study Boundary could be modeled as 
Group D soils because of this characteristic.  

Table 2 of this study– Runoff Calculation Summary contains the following approximations: 

o Area E1 should be entirely Soils Group D 

o Area E3 should be entirely Soils Group D 

o Area E6 should be at least 80% Soils Group D 

o Area E7 should be at least 80% Soils Group D 

7.1-4
 



  
 

 
 

  

  

  
 

              
 

 

    
  

   

   
     

  

 

         
  

      

   

  
  

    
  

     
  

  

    
     

   
   

  
  

  

 

          
       

   

         
        

    

Record of Decision – Lucerne Valley Solar Project____________________________________________ 

o Area E8 should have at least 50% Soils Group D 

o Area E9 should have at least 25 % Soils Group D 

It is expected that peak 100-year stormflow will be greater than that presented in the current 
report.  The depth of pier emplacement and the height of PV tables above ground surface may 
need to be adjusted as a result of updating this model. The exact placement of solar PV blocks 
may also be reconsidered. 

The relative differences between pre-development and post-development hydrology should 
remain the same with an updated model. The only change should be the magnitude of the 
expected stormflow events. 

Comment Number 09 

“…consultation with the Army Corp of Engineers regarding the identification and delineation of 
any Waters of the U.S. on the project site is on-going.  EPA recommends that the results of that 
consultation also be included in the response to comments and ROD.” 

Response 

This consultation is not complete. The applicant will be required to complete permitting and 
compliance activities with federal, state and local regulatory entities prior to being issued a 
notice to proceed if the BLM approves the project. 

Comment Number 10 

“BLM must supplement the EIS because it has proposed substantial changes in the Project 
design that may result in different potentially significant adverse environmental effects … the 
BLM modified elements of the Project in the FEIS without acknowledging that the changes may 
result in new, potentially significant environmental effects. Specifically, after the DEIS was 
released, the Applicant and the BLM modified the originally proposed Project to make the size, 
location and design of Phase II contingent upon available transmission capacity and remove all 
vegetation on the Project site and rough grade. 

These substantial modifications in the proposed Project change the basic assumptions 
regarding the Project’s impacts on the environment. The Project will result in new, potentially 
significant effects to desert hydrology, soil, air quality and biological resources that were not 
analyzed in the DEIS or FEIS, and have never before been considered for this area under the 
CDCA.  Because core elements of the Project could not be ascertained in the DEIS and FEIS, 
the public has been deprived of a meaningful opportunity to review and comment on this 
proposal.” 

Response 

The BLM does not agree that a supplement is necessary. The identified items were 
analyzed in the DEIS or FEIS and the deciding official has adequate information to make a 
decision. 

The project size, location and design of Phase II are exactly as stated in the FEIS. There 
are no changes planned or anticipated. Additionally, the project size is the same as in the 
DEIS.  The location of two phases of the project were discussed in detail in the DEIS and 
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FEIS.  The phase change between the DEIS and the FEIS was to change the order of the 
development of the same project area.  This change allows the more fragmented habitat to 
be developed first, thus preserving the more intact habitat in case there is not capacity to 
fully develop the project to the maximum size. The project size was always contingent 
upon the transmission capacity in the distribution line. This was not clear to some readers 
in the DEIS, so it was more clearly stated in the FEIS. 

The vegetation management and grading did change between the DEIS and FEIS. 
However, the FEIS analysis is accurate in regards to these changes. Additionally, the 
response to comment number 206 in the FEIS states, “Cryptobiotic crusts are expected to 
cover less than 5% of the proposed project site. Overall site preparation is expected to include 
removal of vegetation, but little grading. This means that while most of the crusts on site will be 
disturbed during construction, the organisms and organic material that they are made of will 
remain present.” 

The carbon storage capacity was not changed between the DEIS and the FEIS as there would 
not be a measurable difference. In the DEIS, the vegetation would be cut to about four inches. 
The vegetation was expected to die.  In the FEIS the vegetation is removed, which would result 
in the virtually the same carbon storage capacity as on-site dead vegetation analyzed in the 
DEIS.  Analysis of carbon storage capacity is not exact and the estimates by various 
researchers vary considerably. 

Comment Number 11 

“BLM must supplement the EIS because it has proposed additional mitigation measures for 
desert tortoises that may result in potentially significant environmental effects…” 

Response 

Mitigation measures are located throughout chapter 4. The analysis of mitigation measures is 
shown throughout the sections in chapter 4 titled ‘residual effects’. The residual effects are the 
effects that remain after the mitigation measures are applied to each alternative. Mitigation 
measures are adequately analyzed in NEPA documents by this common practice. 

Comment Number 12 

“BLM must supplement the EIS because there is new information that the Project may have 
additional potentially significant adverse environmental effects…” 

Response 

BLM considers the level of analysis regarding eagles as adequate and a supplement is not 
required.  As stated in the response to comments in the FEIS, “Golden eagle surveys, 
developed in consultation with USFWS, have been conducted for the Lucerne Valley Solar 
Project and are included as Appendix M of the Final EIS. The Final EIS has been revised to 
include the survey findings and impact analysis. Potential effects on Golden Eagle has been 
analyzed in the section: Effects BIO-9:  Effects on bird species protected by the Migratory Bird 
Treaty Act, the Bald and Golden Eagle Act, and California Fish and Game.” 

Comment Number 13 
“The BLM failed to take a “hard look” at the Project’s impacts to visual resources…desert 

washes.” 
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Response 

The BLM gathered the necessary data essential to make a reasoned choice among the 
alternatives analyzed in detail in the EIS. The BLM analyzed the available data that led to an 
adequate disclosure of the potential environmental consequences of the preferred alternative 
and other alternatives. As a result, the BLM has taken a "hard look," as required by the NEPA, 
at the environmental consequence of the alternatives to enable the decision maker to make an 
informed decision. 

The analysis and mitigation in the FEIS as well as the post FEIS hydrology study that BLM 
required of the applicant demonstrate that a hard look was given to all resources. 

The interim visual resource class was developed according to BLM’s visual resource 
program guidelines. Appropriate considerations were given to the conditions of the area. 
The analysis is consistent with the BLM’s visual resource management policy. 

San Bernardino County is aware of the project and has stated that there is no concern on 
this project’s potential impact on State Route 247 and its scenic highway designation.  This 
is because of the terrain and distance from the highway along with the proposed height of 
the solar panels. 

The project grading and construction plan is designed to have minimal impact on natural flow 
paths that cross the project site.  A detailed discussion, including modeling, maps, and 
analysis can be found in the Hydrology Study (Appendix L) and in the summary of the 
additional hydrology study summarized above and in the ROD. The additional concerns 
expressed by the commenter were not raised earlier in the process inform to the BLM of the 
commenter’s interest, and to allow the BLM the opportunity to provide additional information. 

Comment Number 14 

“BLM failed to provide a good faith, reasoned response to public comments regarding the 
Project’s estimated water demand and supply…climate change…the purpose of and need for 
the EIS…alternative sites alternative…mesquite plants and overdraft.” 

Response 

The source of water for the project has not yet been determined. That information is not 
necessary for the analysis because the water will come from off-site; no wells will be drilled for 
this project, the water source is already permitted, and the water use for the project will not 
exceed the permitted capacity of the source water. Therefore, BLM need not identify the specific 
source of the water supply.  The information provided in the FEIS is accurate. Throughout the 
estimated 30 years of the proposed project, the water source is likely to change many times. 
The amount of water that is estimated for the proposed project is 10,000 gallons a year. The 
FEIS also stated that the water would be obtained from an already permitted source and that 
additional water use beyond what is already permitted to other entities would not occur from this 
project. The response to the comments provided this information. 

Additionally, the response provided in the FEIS to the climate change question raised by the 
EPA is adequate considering the type of project, the potential climate change related to the 
project, and the development and understanding of climate change in the United States at this 
point in time. 
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The BLM did respond appropriately to the comments regarding the purpose of and need for the 
EIS, the reason that some alternative were not fully analyzed, and water issues (mesquites and 
overdraft). Without identifying how the response in the FEIS is incomplete or inaccurate, mere 
disagreement with the response and conclusions does not equate to an inadequate response. 

Comment Number 15 

“CDCA Plan should not be amended in a piecemeal fashion.” 

Response 

The proposed plan amendment is consistent with the specific management principles and plan 
amendment criteria listed in the CDCA Plan. The CDCA Plan itself recognizes that proposed 
plan amendments such as this may occur, and outlines a process to approve or deny them 
(CDCA Plan, pp. 119-120). The management principles listed are: “multiple use, sustained 
yield, and maintenance of environmental quality contained in law.” (CDCA Plan, p. 6) These 
principles were the basis for BLM’s development of the proposed plan amendment. 

The CDCA Plan did not analyze where various types of energy development would be 
suitable.  This is because (1) it is resource intensive to make that determination, (2) 
technology changes so an area that previously was not suitable may be suitable in the 
future with newer technology, and (3) there was previously little demand for energy 
development on BLM managed land in the CDCA. Because of these reasons, the CDCA 
Plan set up a process to evaluate the suitability of land for energy development on a project 
(or programmatic) basis.  That is the process that the BLM is following with this EIS. 

Comment Number 16 

“The industrial character of the Project does not strike CDCA’s controlled balance or protect 
sensitive resources in violation of CDCA’s designation.” 

Response 

Please see the above response. 

The CDCA Plan conceives of balancing use and protection in the overall context of the entire 
CDCA, but recognizes that certain sites will strike the balance in favor of protection or use 
depending on relevant factors. The CDCA plan management principles section specifically cites 
energy development and transmission as a paramount national priority to consider in striking 
that balance. (CDCA Plan, p. 13) 

The alternatives were analyzed with consideration that the project site is classified as Class 
M. The project, with the mitigation identified, is suitable for Class M land. Often, to meet 
the balance between higher intensity use and conservation and protection of resources, 
mitigation is applied. For example, mitigation could be applied at a lower level for class M 
land than for Class L or C land or at a higher level than Class I land. 

Comment Number 17 

“BLM must not approve the Project because it may jeopardize the continued existence of 
federally and State protected species.” 

Response 
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The U.S. Fish and Wildlife Service has issued a Biological Opinion for the project that has 
determined that it would not jeopardize the continued existence of any protected species. They 
have also concurred that an avian protection plan is not required for golden eagle protection. 
However, they do recommend that an avian protection plan (APP) is developed by the 
applicant. BLM will require that the applicant prepare an APP within six months of initiating 
project construction (ROD, section 3.1.3, Required Actions). 

Comment Number 18 

“BLM must not approve the Project because it would use undisclosed amounts of limited fresh 
water and groundwater resources.   BLM must not approve the Project because it would 
significantly diminish the quality of surface waters within the Project site.” 

Response 

The amount of groundwater has been fully disclosed as 10,000 gallons a year for operation. 
The analysis does not support that surface water quality would be significantly impacted. See 
also Response to Comment #14, above. 

Comment Number 19 

“BLM must not approve the Project because it would significantly degrade visual resources 
within the Project site.” 

Response 

The visual resource impacts were fully disclosed in the FEIS. See also Response to 
Comment #13, above. 

Comment Number 20 

“ …there are significant shortcomings in the hydrologic and sedimentation analyses that 
warrant mentioning…” 

Response 

The BLM considers the level of analysis regarding hydrology and sedimentation as adequate. 
The BLM gathered the necessary data essential to make a reasoned choice among the 
alternatives analyzed in detail in the EIS. The BLM analyzed the available data that led to an 
adequate disclosure of the potential environmental consequences of the preferred alternative 
and other alternatives. The BLM required an additional hydrology study, even after the FEIS 
was published which confirmed earlier data. The specific erosion and sediment transport ( 
wash morphology, fence, dams, compacted aggregate) issues raised by the commenter were 
addressed in the FEIS and hydrology studies. 

The commenter’s concerns about climate change exacerbating erosion were shown to be 
negligible for both pre and post construction by the analysis. The SWPPP represents best 
management practices and is acceptable for the specific site. 

Scour effects were analyzed.  Although the BLM did not include the multiple support piers 
(sediment transport) in the general scour calculation, BLM used an acceptable alternative 
method, the CSU Pier Scour Equation for these calculations. General scour is the result of 
changes in velocity and is not relevant to flash flood scenarios.  General scour, as described 
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here, is a concern for a change in velocity due to contraction. 

Comment Number 21 

The Eagle Survey Report did not include or consider additional items.  Information about the 
report author’s qualifications was sought. 

Response 

The BLM considers the level of effort and the content of the Eagle Survey Report as adequate. 
The contractor gathered the necessary data essential to meet both the BLM’s and the U.S. Fish 
and Wildlife Service’s requirements so that the agencies could make a reasoned determination.  
The BLM analyzed the survey data, along with other information on eagles, that led to an 
adequate disclosure of the potential environmental consequences of the preferred alternative 
and other alternatives. The authors and participants in the survey met both BLM’s and the U.S. 
Fish and Wildlife Service’s requirements. 

Comment Number 22 

Several comments were made on the Biological Opinion. 

Response 

The BLM will not respond to comments on the Biological Opinion as that document was 
prepared by and the U.S. Fish and Wildlife Service. The comment period was to receive 
comments on the FEIS. 
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STATE OF CALIFORNIA - THE RESOURCES AGENCY 

OFFICE OF HISTORIC PRESERVATION 
DEPARTMENT OF PARKS AND RECREATION 
P.O. BOX 942896 
SACRAMENTO, CA 94296-0001 
(916) 653-6624 Fax: (916) 653-9824 
calshpo@ohp.parks.ca.gov 
www.ohp.parks.ca.gov 

February 26, 2010 

Roxie C. Trost 
Bureau of Land Management 
2601 Barstow Road 
Barstow, CA 92311 

ARNOLD SCHWARZENEGGER, Governor 

RE: Lucerne Solar Electric Generating System Project; OHP No. BLM100202A 

Dear Ms. Trost: 

Thank you for requesting my comments pursuant to Section V.E.2 of the State Protocol 
Agreement for implementing the Programmatic Agreement among the Bureau of Land 
Management, the Advisory Council on Historic Preservation, and the National Conference of 
State Historic Preservation Officers regarding the Manner in which BLM will meet its 
Responsibilities under the National Historic Preservation Act. My staff has reviewed the 
documentation you provided and I would like to offer the following comments. 

In addition to the archeological sites records, you provided a report entitled A Class 11/ Cultural 
Resources Inventory for the Lucerne Valley Solar Plant, San Bernardino County, California. 
The report was provided as documentation for your evaluation of National Register of Historic 
Places eligibility and finding of effect. I concur that the report meets the intent for which it was 
prepared. 

In add ition to the inventory, you conducted tribal consu ltation. The inventory resulted in 40 
new archeological sites being recorded. As noted in your letter, all these sites are from the 
historic period and consist mostly of mining related prospects and refuse deposits. You have 
determined that the following sites do not meet any of the National Register of Historic Places 
criteria: CA-SBR-13262H, CA-SBR-13363H, CA-SBR-13264H, CA-SBR-13265H, CA-SBR-
13266H, CA-SBR-13267H, CA-SBR-13268H CA-SBR-13269H, CA-SBR-13270H, CA-SBR-
13271H, CA-SBR-13272H, CA-SBR-13273H, CA-SBR-13274H, CA-SBR-13275H, CA-SBR-
13276H, CA-SBR-13277H, CA-SBR-13278H, CA-SBR-13279H, CA-SBR-13280H, CA-SBR-
13281 H, CA-SBR-13282H, CA-SBR-13283H, CA-SBR-13284H, CA-SBR-13285H, CA-SBR-
13286H, CA-SBR-13287H, CA-SBR-13288H, CA-SBR-13289H, CA-SBR-13290H, CA-SBR-
13291 H, CA-SBR-13292H, CA-SBR-13293H, CA-SBR-13294H, CA-SBR-13295H, CA-SBR-
13296H,CA-SBR-13297H, CA-SBR-13298H, CA-SBR-13299H, CA-SBR-13300H, and CA
SBR-13301 H. You make this determination pursuant to 36 CFR 800.4(c)(2). I concur with 
your determination that the above cited archeological sites are not eligible for the National 
Register and this determination will be recorded in our inventory and data base as such . 

Other than 21 archeological isolated finds, the properties noted above are the only cultural 
resources within the undertaking potential effect. Pursuant to 36 CFR 800.4.(d)(1) you have 



concluded that implementation of the undertaking will not affect historic properties. I concur 
with your no historic properties affected determination for this undertaking. 

Once again, thank you for requesting my participation in the review of this undertaking. If my 
staff can be of any further assistance, please contact Dwight Dutschke or Susan Stratton at 

Sin~ay, 
916-653-9134. ill 
~. ~ '7L-

Milford Wayne Donaldson, FAIA 
State Historic reservation Officer 
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Appendix 7.5 Required Mitigation 

MM AQ-1: Fugitive Dust Control Plan. The applicant has prepared and submitted for 
BLM approval, a Draft Dust Control Plan (DCP) that describes the fugitive dust control 
measures to be implemented and monitored at the construction site. This plan would 
also be submitted to the MDAQMD prior to the start of construction. The DCP would 
comply with the mitigation measures described in the Fugitive Dust Control Rules 
enforced by MDAQMD (Rule 403.2), as well as the existing SIP available for PM10 and 
PM2.5 and the BLM Fugitive Dust/PM10 Emissions Control Strategy for the Mojave 
Desert Planning Area. During construction, the applicant would: 

 Use periodic watering for short-term stabilization of disturbed surface area to 
minimize visible fugitive dust emissions. For purposes of this rule, use of a water 
truck to maintain moist disturbed surfaces and actively spread water during visible 
dusting episodes shall be considered sufficient to maintain compliance; 

 Take actions sufficient to prevent project-related trackout onto paved surfaces; 
 Cover loaded haul vehicles while operating on publicly maintained paved surfaces; 
 Stabilize graded site surfaces upon completion of grading when subsequent 

development is delayed or expected to be delayed more than thirty days, except 
when such a delay is due to precipitation that dampens the disturbed surface 
sufficiently to eliminate visible fugitive dust emissions; 

 Cleanup project-related trackout or spills on publicly maintained paved surfaces 
within twenty-four hours; 

 Reduce non-essential earth-moving activity under high wind conditions.  For 
purposes of Rule 403.2, a reduction in earth-moving activity when visible dusting 
occurs from moist and dry surfaces due to wind erosion shall be considered sufficient 
to maintain compliance; 

 Provide stabilized access route(s) to the site of the approved project as soon as is 
feasible. For purposes of Rule 403.2, as soon as is feasible shall mean prior to the 
completion of construction/demolition activity; 

 Maintain natural topography to the extent possible; 
 Construct parking lots and paved roads first, where feasible; 
 Construct upwind portions of project first, where feasible; and 
 Apply a dust palliative with low environmental toxicity such as Soil Sement, Soil Seal, 

or Soilmaster. 
 During operation when undergoing weed abatement activity, the approved project 

would not disrupt the soil crust to the extent that Visible Fugitive Dust is created due 
to wind erosion. 

MM AQ-2: Equipment Emissions. The applicant would implement equipment 
emissions control measures prior to construction of the approved project, as requested 
by the Environmental Protection Agency during scoping. These actions would reduce 
diesel 
particulates, CO, hydrocarbons, and NOx associated with construction activities.  In 
addition there would be specific mitigation measures related to construction equipment 
emission standards/controls as contractual requirements. At a minimum, the following 
equipment emissions control measures would be implemented to ensure that all 
construction-related engines: 

 Are tuned to the engine manufacturer’s specification, in accordance with an 
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appropriate 
 timeframe; 
 Do not idle for more than five minutes unless it is necessary for the operating scope; 
 Are not tampered with in order to increase engine horsepower; 
 Include particulate traps, oxidation catalysts, and other suitable control devices on all 
 construction equipment used at the site; 
 Use diesel fuel with a sulfur content of 15 parts per million (ppm) or less, or other 
 suitable alternative procured in the market area; and 
 Include control devices to reduce air emissions. The determination of which 

equipment is 
 suitable for control devices should be made by an independent Licensed Mechanical 
 Engineer. Equipment suitable for control devices may include generators, 

compressors, 
 graders, bulldozers, and dump trucks. 

The applicant would also consult with BLM and MDAQMD to identify other potential 
control or designated representative should submit these measures and related 
construction contract specifications to the agencies involved in the environmental review 
and permitting process for the approved project, to the extent applicable under rules and 
regulations (BLM, EPA, MDAQMD) prior to construction activities. 

MM-NOI 1: Implement Noise Control Best Management Practices (BMPs). The 
applicant would implement noise control BMPs to minimize noise effects on sensitive 
noise receptors. The following noise control BMPs would be implemented during 
construction of Phase I and II: 
 Restriction of construction activities (including truck deliveries, pile driving, and 

vibration equipment use) to the least noise-sensitive times of day—weekday daytime 
hours between 7 a.m. and 10 p.m., near residential or recreational areas; 

 Advance notification through public mailings and signs directed toward residents, 
landowners, and recreational users within one mile of the site prior to construction. 
The notice would state specifically where and when construction activities would 
occur in the area. The number would also provide a communication line or 
procedures to enable individuals to contact the company in the event that 
construction noise levels affect them; 

 Installation of sound-control devices in all construction equipment, no less effective 
than those provided on the original equipment; 

 Proper maintenance and working order of equipment and vehicles. The applicant 
would ensure that all equipment is adequately muffled and maintained; 

 Use of noise controls on standard construction equipment and shielding on impact 
tools; 

 Use of broadband noise backup alarms on mobile equipment; 
 Installation of mufflers on exhaust stacks of all diesel and gas-driven engines; 
 Ensure proper installation of transformer equipment by: 

Placing transformer units near multiple reflective surfaces, such as in corners, 
near a ceiling or floor, or in a hallway, 
Using sound-dampening pads between each transformer and the mounting 
surface, 
Using flexible conduit couplings between each transformer and the associated 
wiring system, and 
Mounting the transformers on surfaces with a large mass to avoid amplifying the 
sound. 
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MM GEO-1: Inspections After Geologic Events. To minimize or avoid potential 
hazards from earthquakes and other geologic events, the applicant would have 
inspections performed by a BLM-approved appropriate professional (e.g., geologist, 
geophysicist, geologic engineer, or structural engineer) following geologic events in the 
vicinity of the site. The appropriate professional would perform the appropriate 
inspection and make recommendations to ensure that hazards are minimized for the 
next comparable or larger event. The applicant would implement the appropriate the 
recommended corrective actions. 

MM GEO-2: Applicant’s Insurance Coverage. The applicant shall acquire the 
appropriate insurance coverage to address potential off-site damage to structures or 
injury to people by facility structures that are moved off-site by a geologic event such as 
an earthquake or flash flood event. 

MM SOILS-1: Operational Phase Erosion and Sedimentation Control Measures. 
The applicant would develop and implement erosion and sedimentation control 
measures to be used to minimize impacts during the life of the approved project. At a 
minimum, this plan would include: 

Soil stabilization measures to offset vegetation loss;
 
Biannual and post-storm monitoring of erosion and sedimentation; and
 
Adaptive management of actions if erosion and sedimentation control measures 

are found to be insufficient to control surface water at the site.
 

MM SOILS-2: Post-Decommissioning. To prevent excess erosion after 
decommissioning, the applicant would document the topographic and erosional condition 
of the site before and after decommissioning. The applicant would develop and 
implement a post-project erosion control plan. The site would be inspected quarterly for 
the five years following decommissioning to determine its erosional status. The applicant 
would submit to the BLM yearly a report documenting erosional status of the site. The 
BLM would determine if corrective actions are necessary to reduce the amount of 
erosion. 

MM BIO-1: Minimize Effects on Vegetation. No direct effects on vegetation in areas 
outside the construction footprint would be authorized.  As appropriate, areas of native 
vegetation would be flagged for avoidance during perimeter and desert tortoise 
exclusion 
fence construction. Within the site, healthy Joshua trees and all cacti, other than cholla, 
would be salvaged in accordance with the Cactus Salvage Plan. These plants would be 
removed before the initiation of any ground-disturbing activities and would be protected 
according to a salvage plan to be developed that would be consistent with San 
Bernardino County’s Desert Native Plant Ordinance.  No vegetation would be 
permanently removed outside the project  area. If unforeseen circumstances require 
disturbance beyond the project area, the applicant would notify BLM immediately, and 
such activity shall be deferred until approved by BLM. 

MM BIO-2: Manage Invasive Weeds. An Invasive Weed Management Plan, approved 
by the BLM and the USFWS, shall be developed to minimize the potential for 
introduction and spread of invasive plant species during construction and operation of 
the facility prior to the initiation of ground disturbing activities. Best Management 
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Practices (BMPs) would be identified and incorporated into educational training. Only 
herbicides approved by the BLM for use on public land would be used (i.e., glyphosate) 
for weed control. In areas where solar photovoltaic panels would be placed, the ground 
would be cleared of vegetation and covered with a soil binder or pea gravel.  Herbicide 
treatment would be conducted in accordance with the Invasive Weed Management Plan. 
This plan would stipulate, among other provisions, that only a state and federally 
certified 
contractor, approved by the BLM, would apply herbicides.  Additionally, application 
would be suspended when limiting conditions exist (i.e., excessive wind velocity, snow or 
ice covers the foliage of weeds, precipitation is occurring or is imminent, and/or air 
temperatures exceed 90°F).  Areas outside the solar panel fields can be spot treated by 
applying a post emergent herbicide prior to seed dissemination to manage the 
seedbank. All herbicide application would end by mid-May and not resume until the 
following December. 

MM BIO-3: Biological Monitors. The applicant would provide a third-party biological 
monitor (BM) (or BMs) to oversee compliance with BMPs and mitigation measures for 
protected species. The BMs would be authorized biologists, approved by the BLM, 
USFWS, and CDFG, would hold all required permits or agency approvals, and would be 
on-site during all ground-disturbing activities. The BM would have a copy of all 
stipulations when work is being conducted on-site.  At least one BM would be on site 
during all construction activities.  During operations, at least one BM will be “on call” (but 
not necessarily on site) at all times and available on an as needed basis. The most up
to-date USFWS guidance would be required for monitoring of any construction, 
operation, or maintenance activities that may result in injury or mortality of desert 
tortoises. The USFWS is currently using the Desert Tortoise Field Manual (Service 
2009).  CES would provide the credentials of all individuals seeking approval as BMs 
and monitors to the BLM. The BLM would review the credentials and provide those of 
appropriate individuals to the USFWS for approval at least 30 days prior to the time they 
must be in the field.  Desert tortoises would be handled only by the BM (or desert 
tortoise monitors given approval by the BM) and only when necessary.  If a desert 
tortoise requires relocation offsite, only the BM (or desert tortoise monitor given approval 
by the BM) will handle each desert tortoise when necessary. Guidance for relocating 
desert tortoises in the field manual (Service 2009) will be followed. The BM would have 
a copy of all stipulations when work is being conducted on-site.  BMs would have 
authority to halt activities that violate mitigation measures.  BMs may also flag and 
instruct construction crews to avoid sensitive areas.  All instances of noncompliance or 
incidental take of special status species would be reported to the BLM within 24 hours of 
occurrence.  Replacement of BMs would require BLM, USFWS, approval.  BMs would 
be assigned to monitor each area of activity where conditions exist that may result in 
take of protected wildlife (e.g., clearing, grading, construction, and reclamation 
activities).  A BM would be assigned to each construction team.  BMs would maintain a 
detailed record of all special status species encountered. 

A monthly e-mail summary report shall be provided to the BLM, documenting all effects 
on sensitive species, any compliance violations, and suggested remedies to conflicts 
during the construction phases of the project. This report would include the following for 
each desert tortoise: 

1) the locations (narrative and maps) and dates of observations; 
2) general condition and health, including injuries and state of healing and 
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whether animals voided their bladders;
 
3) location moved from and location moved to;
 
4) diagnostic markings (i.e., identification numbers or marked lateral scutes); and
 
5) digital photographs of each handled tortoise.
 

No later than 90 days after completion of construction of each phase of the project, the 
BM would prepare a written report for the BLM and USFWS.  During operations, a report 
would be submitted annually (due December 31 of each year) to the BLM and USFWS. 
The report would document the effectiveness and practicality of the protective measures, 
the number of desert tortoises excavated from burrows, moved from the site, and injured 
or killed, and the specific information for each animal. The report would make 
recommendations for modifying the stipulations to enhance desert tortoise protection or 
to make it more workable for the operator. The report would provide an estimate of the 
actual acreage disturbed by various aspects of the operation and would note any 
deviations from the approved disturbance footprint, if any. The reports would document 
all fence monitoring and repair work conducted during the previous year as well. 

MM BIO-4: Best Management Practices. Construction crews would be instructed to 
use BMPs, which would be identified prior to construction and included in applicable 
operations and education programs. 

MM BIO-5: Worker Education Program. All employees and contractors working on the 
site would complete an education program addressing onsite biological concerns prior to 
the start of work. The education program would be administered by a BM who is familiar 
with special status species that have potential to occur on the project area.  Program 
content would be approved by the USFWS and the BLM.  At a minimum, the program 
would cover species identification, distribution, general behavior and ecology, sensitivity 
to human activities, threats (including introduction of exotic plants and animals), legal 
protection, penalties for violations of federal and state laws, reporting requirements, and 
project-related mitigation measures. All field workers would be instructed that activities 
must be confined to locations within the approved project areas.  In addition, the 
program would include fire prevention measures to be implemented by employees 
during construction and operation of the project area. The program would instruct 
participants to report all species observations during construction activities to a BM. 
Records of worker training, including sates of training events and attendees, would be 
maintained.  Records of worker training, including dates of training events and 
attendees, would be maintained. These records would be provided 
to the BM or agency representatives upon request. 

The Worker Education Program would be attended by all personnel (all onsite personnel 
including surveyors, construction engineers, employees, contractors, contractor’s 
employees, supervisors, inspectors, subcontractors, and delivery personnel) prior to 
allowing them on the project site.  All long-term personnel would attend annual refresher 
training.  All attendees would be issued a Worker Education Program Certification Card 
upon completion of training – with the date of the latest training indicated on the card.  
All personnel would carry their Worker Education Program Certification Card with them 
at all times while on the project site. The Worker Education Program Certification Card 
would be presented to the BM or appropriate Agency Representative upon request. 
Failure to present such certification may serve as grounds to deny access to the project 
site. 
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MM BIO-6: Preconstruction Nest Surveys. The majority of vegetation clearing would 
be conducted from August to February to avoid the breeding season of raptors and 
migratory birds; however, this period also coincides with the rainy season, which may 
make clearance activity in the desert difficult.  If vegetation must be cleared during the 
breeding season, clearance surveys for nesting birds would be conducted before each 
phase of construction. Active nests would be avoided, and a buffer of 500 feet would be 
established around the active nest site.  No construction activities would take place 
within this buffer until the biologists confirm the nest is no longer active.  Also, noise 
levels at the nest site must be kept at ambient levels or below 60 dB Leq hourly, 
whichever is greater. If sound levels cannot be maintained through redirecting noise 
sources (i.e., working in a different area) then noise insulation features would be 
installed (i.e., hay bails, plywood walls, etc.).  Such sound noise insulation features 
would be installed between the sound source and the nest but be at least 20 meters 
from the nest itself. 

MM BIO-7: Avian Protection. Transmission poles would be designed “avian-safe” in 
accordance with Suggested Practices for Avian Protection on Power Lines: the State of 
the Art in 2006 (Avian Power Line Interaction Committee 2006). 

MM BIO-8: Introduction of Argentine Ants. Monitoring of this species presence would 
continue throughout the life of the project and coincide with monitoring for invasive plant 
species. Water for cleaning solar panels would be discharged onsite to avoid creating 
suitable habitat offsite.  If this species establishes itself onsite, the applicant would 
consult with the BLM to develop eradication measures such as the use of pesticides or 
slow-acting poison. 

MM BIO-10: Desert Tortoise Exclusion Fence. A tortoise exclusion fence would be 
installed around the project area (encompassing the 516-acre site) before earth 
disturbing activities begin.  Since the project would be phased, the installation of the 
tortoise exclusion fencing would also be phased.  Until the exclusion fence is complete, 
the BM would conduct preconstruction clearance surveys for desert tortoises within 48 
hours prior to the start of any ground-disturbing activity.  The BM would follow the 
guidance in the field manual (Service 2009) when handling desert tortoises and their 
eggs during examination, excavating burrows, and constructing artificial burrows. Work 
area boundaries would be delimited with flagging or other marking to minimize surface 
disturbance associated with vehicle straying.  Project personnel would use previously 
disturbed areas to the extent feasible. Special habitat features, such as burrows and 
drinking sites identified by the BM, would be avoided to the extent possible.  Discovered 
burrows would be checked for desert tortoises and eggs. If desert tortoises or eggs are 
found, the burrows would be flagged so that equipment operators and drivers would 
clearly see the flagging and avoid the burrows.  Unoccupied burrows would be flagged in 
a manner that contrasts with occupied burrows. 

The fence would be constructed of ½-inch mesh hardware cloth. I t would extend 18 
inches above ground and 12 inches below ground. Where burial of the fence is not 
possible, the lower 12 inches would be folded outward against the ground and fastened 
to the ground so as to prevent desert tortoise entry. The fence would be supported 
sufficiently to maintain its integrity.  Provisions would be made for closing off the fence at 
the point of vehicle entry or the installation of cattle guards.  Placement and erection of 
the fencing would be approved and inspected by a BM.  Bird perching deterrents would 
be installed as part of the fence construction. 
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After fence installation (within 30 days), the BM would conduct a 100 percent coverage 
protocol survey for desert tortoises within the fenced area. This survey would be 
conducted during the spring (April and May) or fall (late August through mid-October) at 
times conducive to desert tortoise activity.  All desert tortoises found would be marked 
and removed from the enclosure outside the nearest fence onto land managed by BLM. 
(Desert tortoises would not be moved onto private land.)  Clearance surveys would be 
complete when no additional desert tortoises are detected during two consecutive 
sweeps of the site. The area would be considered cleared of desert tortoises unless a 
breach in the fence occurs. Guidelines provided by the USFWS (Service 2009) 
pertaining to clearance surveys and procedures for marking, handling, and relocating 
individuals would be used.  CES would inspect the desert tortoise exclusion fence 
(permanent and temporary) during construction and operation of the project on a regular 
basis sufficient to maintain an effective barrier to movement. Inspections would be 
documented in writing and include any observations of entrapped animals, repairs 
needed, desert tortoises, their burrows, and carcasses; and recommendations for 
supplies and equipment needed to complete repairs and maintenance. Fences would be 
inspected monthly and after each significant precipitation event, throughout the life of the 
project. GPS coordinates of problem areas, such as those prone to washing out and 
vandalism would be recorded. All fence repairs would take place within 7 days of 
detection. If fence repairs would require the use of mechanized equipment or vehicles, 
all vehicles would access the damaged fence area from within the right-of-way. Only foot 
traffic will occur outside the right-of-way to repair fences, to minimize disturbance to 
desert tortoise habitat. A BM would accompany any fence repair crews to prevent 
impacts to desert tortoises. If a breach in the fencing last more than 7 days, CES would 
contact the BLM immediately; additional clearance surveys of the interior may be 
required at the discretion of BLM, based on the likelihood of desert tortoises entering the 
facility. Fence maintenance activities would be summarized in the reports submitted by 
the BM to the resource agencies (see BIO-3). 

MM BIO-11: Desert Tortoise Protective Measures. Desert tortoise protective 
measures would be implemented during construction activities and during operations 
and maintenance activities, as set forth within the USFWS BO (Appendix K). These 
protective measures would comprehensively minimize take of desert tortoise. These 
protective measures would include, but would not be limited to: 
 If desert tortoises are detected during any survey, the BM would relocate the 

tortoises outside the Project ROW fence within 1,000 feet of the point of capture; 
 Desert tortoises would only be handled when necessary; 
 Until construction of the exclusion fence would be complete and for vehicles working 

outside of the fenced area at any time, vehicles or equipment would be inspected for 
desert tortoises underneath before moving them.  If a desert tortoise is encountered, 
project personnel would contact a BM. The desert tortoise would be allowed to move 
a safe distance away on its own accord, prior to moving the vehicle.  Alternatively, a 
BM may move the desert tortoise to a safe location to allow for movement of the 
vehicle. 

 Project construction, operation, and maintenance activities would be confined to the 
project right-of-way and approved access roads. The only exception would be to 
connect the proposed distribution line and fiber-optic line to the existing power lines 
along Foothill Road.  Except under emergency conditions, any disturbance outside 
the project right-of-way would not take place until CES receives written authorization 
from the BLM. 
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 A construction monitoring team, which will include an appropriate number of BMs, 
would be present during connection of the distribution line between the solar field 
and Southern California Edison’s existing line and the installation of the entire length 
of the fiber-optic line. The BMs would ensure that desert tortoises are not injured or 
killed during this phase of the project by implementing appropriate protective 
measures, such as conducting a survey directly before activity begins, flagging any 
burrow or drinking site in the vicinity that potentially could be affected by the activity, 
and ensuring desert tortoises have not taken shelter underneath vehicles or 
equipment before moving them. 

 Areas used for stockpiles, vehicle turn-around, service of vehicles, and storage of 
equipment and material would be restricted to the project right-of-way within the 
desert tortoise exclusion fence.  Leftover excavated material would not be left in 
place, but would be disposed of in designated areas and in a manner approved by 
the BLM. 

 CES would prohibit project personnel from driving off road or performing ground 
disturbing activities outside of designated areas during construction, operation, or 
maintenance, except to deal with emergencies. 

 To reduce the potential for vehicle strikes of desert tortoises on unfenced access 
roads (i.e., Santa Fe Fire Road and Foothill Road) during construction, CES would 
temporarily fence them with exclusion fencing prior to the onset of construction. 
During construction, operation, and maintenance of the proposed project, vehicle 
speeds would not exceed 20 miles per hour within the right-of-way or on unpaved 
roads. 

 Firearms and domestic dogs would be prohibited from work areas and the proposed 
project site. Trash and food items will be disposed of promptly in predator-proof 
containers with re-sealable lids. 

 Trash containers would be inspected at the end of each work day and would 
regularly be removed from the project site to reduce the attractiveness of the area to 
common ravens (Corvus corax) and other desert tortoise predators. 

 Encounters with desert tortoises would be immediately reported to the BM. The BM 
would maintain records of all desert tortoises encountered during construction, 
operation and maintenance activities. Information recorded would include: the 
location (narrative, vegetation type, and maps); date of observation; location of 
damaged area of fence, if any; general condition of health and apparent injuries and 
state of healing; if moved, location moved from and to and whether the desert 
tortoise voided its bladder; digital photographs of each handled desert tortoise; and 
diagnostic markings (i.e., identification numbers, marked lateral scutes). 

 Upon locating injured or dead desert tortoises, CES would notify the BLM and 
USFWS immediately. Written notification would be made within 72 hours of the date 
and time of finding or incident, and would include location, a photograph, cause of 
death or injury (if known), and other pertinent information.  Carcasses would be left in 
place (or just outside of the constructed fence or project footprint).  Desert tortoises 
injured through CES activities would be transported to a veterinarian for treatment at 
the expense of CES and, if the animal recovers, the USFWS would be contacted to 
determine its final disposition. 

 In an emergency, a desert tortoise monitor would evaluate the site and, if required, 
monitor the activities. If desert tortoises must be handled, a BM or desert tortoise 

 monitor given approval by the BM would conduct these activities. If a BM cannot 
reach the site in time to conduct the emergency activity, CES personnel may handle 
the desert tortoise only after specific approval from the BLM, USFWS or CDFG. 

 CES would smooth out ephemeral drainages and create swales that would allow the 
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movement of water to cross the site and allow sheet drainage at the far north end of 
the site.  Laydown areas would be located at least 100 feet away from drainages. 
No refueling, equipment repair, or lubrication activities would be allowed within 100 
feet of the drainages.  Proper spill containment materials to isolate potential spills 
would be used. 

 All leaks, spills, or releases of fuel or other hazardous materials would be reported 
immediately to the BLM.  All material that leaks, spills, or is otherwise released into 

 habitat of the desert tortoise would be removed immediately. The BM would ensure 
all appropriate measures, including those proposed by CES and the biological 
opinion’s terms and conditions would be implemented during the removal of the 
hazardous materials. 

 All road killed animals would be reported to the BM and removed from the site. 
Appendix K, Biological Opinion for the Chevron Solar Project Site Lucerne Valley, 
California, has further information about the protective measures. If there is a 
conflict between the protective measures outlined in this EIS and the BO, the 
measures in the BO would govern. If a dead or injured desert tortoise is located, the 
applicant would notify the BLM within three business days. The BLM must then 
notify the Ventura USFWS office of the incident within three business days. The 
information provided must include the date and time of the finding or incident (if 
known), location of the carcass, a photograph, cause of death, if known, and other 
pertinent information.  Desert tortoise remains would be left in place (or just outside 
of the construction footprint or fenced area). Injured animals would be transported to 
a qualified veterinarian by the authorized biologist for treatment at the expense of the 
applicant.  If an injured animal recovers, the USFWS would be contacted for final 
disposition of the animal. 

MM BIO-12: Raven Management. Construction and operation of the project could 
attract common ravens (Corvus corax), which are primary predators of desert tortoises. 
To be in compliance with the CDCA Plan and its amendments, all new projects with the 
potential to increase ravens must develop and implement raven management plans. 
To minimize the proposed project’s impacts on desert tortoises from increased predation 
by common ravens, CES would develop a site-specific management plan with the goal 
of ensuring that the project does not attract common ravens or provide subsidies during 
all phases of development and use, including construction, operation and maintenance, 
and decommissioning.  This plan must be approved by the USFWS and BLM prior to the 
initiation of any habitat disturbing activities. The management plan would: identify 
conditions associated with the project that might provide subsidies or attractants to 
common ravens; describe management practices to avoid or minimize conditions that 
might increase the numbers and predatory activities of common ravens; describe control 
practices for common ravens; address monitoring and nest removal during construction 
and for the life of the project; and discuss reporting requirements. 

MM BIO-13: Desert Tortoise Off-Site Mitigation. All loss of desert tortoise habitat shall 
be off-set consistent with the requirements of the WEMO Plan, wildlife agency permits, 
and the USFWS’s BO. The applicant would coordinate with the BLM to develop off-site 
mitigation to compensate for effects on desert tortoises and their habitat by funding 
desert tortoise habitat acquisition and enhancement activities on other lands. This off-
site mitigation is supplemental to MM BIO-10 and MM BIO-11. The BLM would require 
CES to compensate for the loss of habitat.  According to the provisions of the amended 
CDCA Plan (Bureau et al. 2005), the BLM would require compensation at the rate of one 
to one. For the BLM’s portion of the compensation, the applicant would deposit funds 
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based on the price to acquire land (i.e. funding sufficient to acquire 516 acres) into an 
account managed by the National Fish and Wildlife Foundation. These funds would be 
used to enhance desert tortoise habitat within the Ord-Rodman Desert Wildlife 
Management Area. This one to one component of the total  compensatory mitigation 
could be provided in fee to the BLM based on the July 13, 2010 Renewable Energy 
Action Team (REAT) fee Schedule. The REAT – National Fish and Wildlife Foundation’s 
Memorandum of Agreement allows for the REAT agencies to require additional funding 
to be deposited into the project specific account if they find that the money is not 
adequate to implement the required biological mitigation. 
Habitat enhancement actions for this project could include all or some of the following: 
construction of a fence along State Route 247 from Barstow to Lucerne Valley to prevent 
desert tortoise from entering the roadway with the primary focus area being Barstow to 
Stoddard Ridge; signing open routes within the Ord-Rodman Desert Wildlife 
Management Area and visually obscuring routes that have been administratively closed 
but continue to be used by vehicles; and installation of barrier fencing in the Stoddard 
Valley area to prevent unauthorized use of the Desert Wildlife Management Areas. 
These funds may also be used to support a headstarting program for desert tortoises 
that would be developed in coordination with the USFWS’s Desert Tortoise Recovery 
Office. 

MM CULT-1: Addressing Unanticipated Discoveries. Prior to any construction activity 
in both Phase I and II, the applicant would implement actions to address the 
unanticipated discovery of cultural resources. The actions (herein referred to as 
“features”) would limit potential adverse effects on cultural resources occurring during 
construction, operations and maintenance, and decommissioning of Phase I and Phase 
II of the project.  Specifically, the features would ensure that the requirements of Section 
106 of the NHPA and National Programmatic Agreement and other applicable laws, 
policies, and regulations governing cultural resources are followed in the event cultural 
resources are discovered during construction of the project.  All construction shall stop in 
the immediate area and the BLM archaeologist at the Barstow Field Office be contacted 
immediately and the BLM Barstow Field Office who would determine the appropriate 
management actions to be taken. 

MM PALEO-1: Addressing Unanticipated Discoveries. Prior to any construction 
activity for Phases I or II, the applicant would implement actions (herein referred to as 
“features”) to limit potential adverse effects to paleontological resources in the event of 
an unanticipated discovery.  Specifically, the features would be consistent with the 
management plans of the BLM Barstow Field Office and all other applicable laws, 
policies, and regulations governing paleontological resources. The features would 
include immediately stopping all construction activities when a paleontological resource 
is discovered and immediately contacting the archaeologist at the BLM Barstow Field 
Office who would determine the appropriate management actions to be taken. The 
features would reference BLM Manuals 8270 and 8270-1, Paleontological Resource 
Management, and General Procedure Guidance for Paleontological Resource 
Management, respectively. 

MM REC-1: Signage. During construction of Phase I and II, the applicant would post 
signs at the junction of Old Woman Springs Road and Santa Fe Fire Road one month 
prior to the closure of Santa Fe Fire Road. These signs would notify the public of the 
duration of construction and applicable traffic control measures. The applicant would be 
responsible for maintaining the signs until Santa Fe Fire Road is reopened for public 
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use. 

MM TRAN-1: Implement Traffic BMPs During Construction. The applicant would 
implement traffic BMPs to minimize construction-related traffic impacts to access. 
Specifically, the BMPs would ensure an adequate flow of traffic in both directions by 
providing sufficient signage to alert drivers of construction zones, notifying emergency 
responders prior to construction, conducting community outreach, and controlling traffic 
around schools. The measures would include the following: 
 To the extent feasible, truck traffic would be scheduled for off-peak hours to reduce 

effects during periods of peak traffic; 
 Truck traffic would be phased throughout construction; 
 Truck traffic would use designated truck routes when arriving to and departing from 

the proposed work sites; 
 If lane closures are required, the applicant would comply with BMPs established by 

the Work Area Protection and Traffic Control Manual (California Joint Utility Traffic 
Control Committee 1996); 

 During the rerouting of Zircon Road, the current route would remain open until the 
new segment is complete; 

 During the improvement of South Santa Fe Fire Road, only one side of the road 
would be closed at a time. The resident directly adjacent the site would not be 
hindered from accessing their home; 

 Traffic control measures, such as flag men, that would be implemented to ensure the 
safe operation of construction equipment accessing the site and recreational users 
on Zircon and Santa Fe Fire Road; 

 The applicant would encourage employees to carpool to reduce the number of trips 
to and from the work site; and 

 Signs and public notices about work would be distributed before disruptions occur, 
identifying detours to maintain access, the use of flagmen or escort vehicles to 
control and direct traffic flow, and scheduling roadway work during periods of 
minimum traffic 

 flow. 

MM TRAN-2: Repair Damaged Streets. Unanticipated damage to local streets would 
be repaired.  Streets would be restored to their pre-project condition. 

MM HAZ-1: Solar PV Cell Recycling Commitment. The applicant would commit to 
return solar panel products to the original manufacturers, or send them to a certified 
recycling facility, after the solar PV cells are decommissioned.  Solar panel material 
would be recycled, in compliance with local standards and California Hazardous Waste 
Control Law. 

MM HAZ-2: Characterize Any Discarded Hazardous Material/Waste that is Present 
Onsite as well as Any Discolored or Odorous Soil to be Excavated. To ensure that 
workers, the public, and wildlife are not exposed to potential contaminants, it is 
recommended that: 
 A trained hazardous materials specialist inventory, collect, and properly dispose of all 

hazardous wastes that have been identified at the site; and 
 If soil is unearthed that is discolored or has an odor that work be stopped in that 

area. The soil should then be sampled and characterized prior to further site 
excavation activities in the area with discolored or odorous soils.  If the soil is found 
to be contaminated based on federal or state regulations, then the applicant should 
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implement the appropriate and relevant procedures to properly characterize, contain, 
and dispose of the contaminated material. 

MM HAZ-3: Fire Prevention Training and Measures. The applicant would implement 
the following measures to address potential fire hazards in the project area: 
 Fire Prevention Training. The applicant would coordinate with the California Office of 

the State Fire Marshall to provide PV training to county fire responders, construction, 
operational, maintenance staff. The intent of this training would be to familiarize both 
responders and workers of the codes, regulations, associated hazards, and 
mitigation processes related to solar electricity. This training would include 
techniques for proper system shutdown and fire suppression procedures for PV 
systems. 

 Fire Prevention Measures. The applicant would employ the following measures 
during construction and operation of the project: 
 Work crews would be required to park vehicles away from flammable vegetation, 

such as dry grass and brush.  At the end of each workday, heavy equipment 
should be parked over mineral soil, asphalt, or concrete, where available, to 
reduce the chance of fire, 

 Fire suppression equipment, such as fire extinguishers, would be made available 
on the site at all times. All heavy equipment would be required to include 
mechanisms for fire suppression, including spark arresters or turbo-charging 
(which eliminates sparks in exhaust) and fire extinguishers, and 

 Smoking would be prohibited except in designated areas. 
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Appendix 7.6 Revised Hydrology Report Summary 

Hydrology Study: In late 2009, preliminary hydrology calculations for the project site were 
provided by Westwood Professional Services, Inc. and presented to BLM for review.  Additional 
hydrology reports were also available and provided information that was considered and utilized 
to write the draft EIS. The BLM and a third party review contractor (Winzler and Kelley) 
provided comments on the Hydrology Study.  In May 2010, a revised draft of that Hydrology 
Study was prepared addressing comments made by the third party contractor.  However, the 
May revised draft neglected to address the comments made by the BLM. In July 2010 a final 
Hydrology Study was developed and included responses to BLM’s comments.  Based on the 
information in the July 16, 2010 Hydrology Study, BLM has determined that this project should 
have little impact on water flow down gradient from the site as a result of the development of 
this project. The San Bernardino County Hydrology Manual (SBCHM) was used as a guide, as 
were many other resources and references. The conclusions contained in this report are well 
stated and supported. 

The following comments are intended to assist in further defining the hydrology at the site in 
support of engineering and construction when it occurs. 

Soils are placed into four groups A, B, C, D. A group of soils has the same runoff potential under 
similar storm and cover conditions.  Definitions of the classes are as follows: 

A.  Soils with low runoff potential. Soils having high infiltration rates even when thoroughly 
wetted and consisting chiefly of deep, well drained to excessively well-drained sands or gravels. 

B.  Soils having moderate infiltration rates even when thoroughly wetted and consisting chiefly 
of moderately deep to deep, moderately well drained to well drained soils with moderately fine 
to moderately coarse textures. 

C.  Soils having slow infiltration rates even when thoroughly wetted and consisting chiefly of 
soils with a layer that impedes downward movement of water, or soils with moderately fine to 
fine textures. 

D.  Soils with high runoff potential. Soils having very slow infiltration rates even when thoroughly 
wetted and consisting chiefly of clay soils with a high swelling potential, soils with a permanent 
high water table, soils with a claypan or clay layer at or near the surface, and shallow soils over 
nearly impervious material. 

As stated in the U.S. Geological Survey-prepared section (paragraph 1 of page 8): the 
sediments in the western portion of the site are “very well cemented”. This is corroborated by 
the geotechnical work completed onsite and should be understood to mean “water impervious”. 
This is true because the surface of those sediments is cemented by calcium carbonate / caliche. 

This understanding of the presence of carbonate cemented soils is important. It should lead to 
the analysis that all identified Geological Units within the Drainage Study Boundary are “water 
impervious”, except those identified as “Active” and “Young”.  Per Table 1 and Figure 4 of this 
study, more than 50% of the soils within the Drainage Study Boundary could be modeled as 
Group D soils because of this characteristic. 

Table 2 of this study– Runoff Calculation Summary contains the following approximations: 
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o Area E1 should be entirely Soils Group D 
o Area E3 should be entirely Soils Group D 
o Area E6 should be at least 80% Soils Group D 
o Area E7 should be at least 80% Soils Group D 
o Area E8 should have at least 50% Soils Group D 
o Area E9 should have at least 25 % Soils Group D 

It is expected that peak 100-year stormflow will be greater than that presented in the current 
report. The depth of pier emplacement and the height of PV tables above ground surface may 
need to be adjusted as a result of updating this model. The exact placement of solar PV blocks 
may also be reconsidered. 

The relative differences between pre-development and post-development hydrology should 
remain the same with an updated model. The only change should be the magnitude of the 
expected stormflow events. 

7.6-2 



	Appendix 1- Response to Comments
	Appendix 2- Biological Opinion
	Appendix 3- SHPO Letter
	Appendix 4- Maps
	Map 1
	Map 2
	Map 3

	Appendix 5- Mitigation
	Appendix 6- Hydrology Report

