CHAPTER 7
COMMENTS AND RESPONSES

This chapter was added to the Draft EIS (DEIS) to provide 1) a summary of the public review process for
the DEIS; 2) reproductions of comment letters received on the DEIS; and 3) BLM's responses to these
comments. Please see Chapter 5 for pre-DEIS consultation and coordination.

7.1 THE PUBLIC REVIEW PROCESS FOR THE DEIS

7.1.1 Publication and Mailing

The DEIS for the Ray Land Exchange/Plan Amendment was published on October 28, 1988. Over 350
copies were mailed to citizens, agencies and organizations listed in Appendix C. This mailing list is a
compilation of landowners adjacent to the selected and offered lands, elected officials, tribal governments
and representatives, state and federal agencies, non-governmental organizations, special interest groups,
persons who attended the initial scoping meetings, and persons who requested a copy of the DEIS. Copies
of the DEIS were also available at local libraries, at the BLM State and Field Offices, and at the three public
hearings.

7.1.2 Notice of Availability

BLM's Notice of Availability (NOA) of the DEIS was published in the Federal Register on October 26, 1998.
This notice indicated that the DEIS was available for public review and comment for a 90-day period through
January 28, 1999.

7.1.3 Public Hearings

Public hearings to answer questions or receive comments on the DEIS were held in Kearny, Mesa and
Kingman on December 9, 10, and 11, 1898, respectively. A total of 87 people attended the hearings. Each
of these hearings lasted two hours. At each hearing, staff from the BLM and the third-party NEPA contractor
(SWCA) were present to respond to comments and questions on the DEIS. An Asarco representative was
present to answer technical questions regarding foreseeable uses of the selected lands. All comments
submitted during these meetings became part of the formal record of comments received on the DEIS.

Forty-day advance notification for the three public hearings was provided in the BLM’'s NOA. Notices for the
meetings were published in newspapers in the towns of Kearny, Superior, Mesa, Lake Havasu and Kingman.

7.2 CONSULTATION AND COORDINATION WITH AGENCIES, TRIBES AND
OTHERS

USFWS. In April 1899, BLM began Section 7 consultation with the U.S. Fish and Wildlife Service (USFWS)
regarding threatened and endangered species for the following species: southwestern willow flycatcher,
cactus ferruginous pygmy-owl, lesser long-nosed bat, peregrine falcon, and bald eagle and the Arizona
hedgehog cactus. BLM has included detailed information regarding each species in a Biological Assessment
which was submitted to USFWS in June 1999. BLM has requested concurrence from USFWS on its
determinations of may affect, not likely to adversely affect for southwestern willow flycatcher, lesser long-
nosed bat, peregrine falcon and bald eagle and has requested a Biological Opinion on the cactus ferruginous
pygmy-owl based on the determination of may affect, likely to adversely affect. The BLM has alsc requested
concurrence on its determination of may affect, not likely to adversely affect for proposed critical habitat for
the cactus ferruginous pygmy-owl,
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AGFD. in April and May 1999, BLM held several project coordination meetings with Arizona Game and Fish
(AGFD) to discuss issues such as bighorn sheep, access, and land exchange alternatives. Please see
responses to Letters #43 and #52 in Chapter 7.

Tribes. A copy of the DEIS with hearing information was mailed to tribal governments on November 3, 1998
with a 80-day comment period. No letters from tribes have been received with comments on the DEIS. On
January 25,1999, an additional letter proposing field visits to the project area was sent to § tribes who
previously expressed interest during scoping or through separate correspondence on traditional cultural
property overviews. At this point the Tohono Q'odham, Ak-Chin and Hopi Tribes have participated in field
visits and may revisit certain sites; and Apache representatives not yet scheduled field visits.

Silver Creek Community. The Sifver Creek Community was informed of the Proposed Action and meetings
with the community were held on January 28 and March 31, 1999, to give the residents more detailed
information of the Proposed Action and alternatives and to discuss possible impacts. Residents identified
their concerns during this meeting, which included water impacts, access routes, visual impacts and air
quality impacts (see Letters #35, #44, #45, and #55 in Chapter 7).

Arizona Trail Association. BLM and the Arizona Trail Association have been involved in many
coordination meetings regarding the proposed land exchange. The most recent meeting was held on
February 23, 1998, to give the association more detailed information of the Proposed Action and alternatives
and to discuss possible impacts and mitigation (see Letter #48 and general response no.3 in Chapter 7).

Sierra Club. A meeting was held with the Sierra Club on January 14, 1999, to give the members more
detailed information of the Proposed Action and alternatives and to discuss possible impacts. Issues
discussed included wilderness impacts, access, biological resources, and mining (see Letters #32 and #58
in Chapter 7).

County Line Riders. A meeting was held with the County Line Riders on November 19, 1998, fo give the
members more detailed information of the Proposed Action and alternatives and to discuss possible impacts
to recreation and access. Members identified concerns of access, trail routes, and mining impacts (see
general responses no.1 and no.3 in Chapter 7).

Mohave County Public Land Use Committee. The BLM met with the Mohave County Public Land Use
Committee on December 15, 1999, to give the committee more detaited information of the Proposed Action
and alternatives and to discuss possible impacts. Committee members identified concerns of future land
exchanges and taxes for the County (see Letter #27 in Chapter 7).

7.3 TREATMENT OF COMMENTS AND DEVELOPMENT OF RESPONSES

7.3.1 Compilation of Comments

A total of 81comment lettars or notification of no comment were received during the comment period. Al
responses were assigned an identification number. Specific comments within each letter were identified,
numbered, and categorized into one of five response types: 1) comments on inaccuracies or discrepancies;
2) comments on the adequacy of the analysis; 3) comments which identify new impacts, alternatives, or
mitigation measures; 4) comments which disagree with significance determinations; and 5} comments which
express personal preferences. Comments were then grouped according to resource or other topic to
facilitate preparation of a response.
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Chapter 7. Comments and Responses

7.3.2 Response Preparation

Six comments or comment themes were frequently raised. These general comment themes are listed below
and a general response has been prepared for each. In responding to comments, these general responses
to comments are referred to whenever practical and were used to respond to or supplement individual
responses.

1) Access to White Canyon Wilderness

2) Copper Butte Alternative

3) Arizona Trail

4) Public Interest and Determination

5) Mine Plan of Operation {MPO) and Land Exchange
8) Mineral Creek/Consent Decree Work Plan Project

BLM Interdisciplinary Team (ID Team) members were assigned to prepare responses to comments within
their resource specialty. Comments on inaccuracies or discrepancies were reviewed and researched and
corrections made as appropriate. Comments which simply expressed a personal preference for the outcome
of the EIS were noted. Comments on the adequacy of the analysis were reviewed and discussed by the 1D
Team to determine whether additional analysis was necessary, or if the concern could be addressed through
additional clarification. Comments which identified new impacts, alternatives, or mitigation measures were
reviewed by the ID Team to determine whether these suggestions required additional analysis or were within
the scope of the EIS. Comments which were disagreed with significance determinations were reviewed and
discussed by the ID Team.

7.4 GENERAL RESPONSES

7.4.1 General Response No.1: Access

The following general response addresses issues concerning public access from Highway 177 west to the
White Canyon Wilderness, the artesian well and further west past the Coke Ovens and to the Gila River.
Current physical access routes are presented on Figure 3-15. In the EIS, public access is discussed in
Sections 3.2.4.3 and 4.4.3. Two alternative public access routes were identified (Route #1 and Route #2,
Figure 4-1), both of which would replace public access on the existing Battle Axe Rd. {also called Mitchell
Mine Rd.) alignment, as Asarco would use this road for mining at Copper Butte and public access would no
fonger be safe.

In March 1999, the BLM Interdisciplinary Team (ID Team) discussed Proposed access Routes #1 and #2
{Figure 4-1). BLM decided to select Route #2 {Battle Axe Road) alignment as the preferred access route
from Highway 177 to the White Canyon Wilderness. impacts associated with this route are much less than
Route #1, which is too close to the White Canyon Wilderness and Silver Creek community. Impacts
associated with each route are discussed in more detail in Section 4.4.3.

Asarco would redesign and construct a replacement public access road when the current Battle Axe Road
is developed to support mining. As currently understood from the foreseeable use plan, unprocessed ore
from Copper Butte would be hauled day and night across Highway 177 to the Ray Mine for processing.
Highway 177 may have to be realigned, have an over pass constructed, or redesign of the egress/ingress
point to the existing Battle Axe Road to safely accommodate haul trucks. Any such redesign and
construction at Highway 177 to accommodate mine development would require the participation of and
approval by the Arizona Department of Transportation (ADOT). Similarly the realignment of Battle Axe Rd.
(an existing county ROW # AZA21389), would require Pinal County approval.

Beyond the Battle Axe road, current access to the White Canyon Wilderness has no lega/ access beyond
BLM lands. Section 24, where the artesian well is located, is considered legal access because the State
requires special use permits. Under the Proposed Action (agency preferred alternative), Asarco has agreed
to purchase this Section from the State and donate approximately 480 acres to the BLM. When this occurs,

Bureau of Land Management 7-3



3

Ray Land Exchange/Plan Amendment EIS

physical and legal access to the White Canyon Wilderness and artesian well would be resolved. Asarco will
reserve any access needs at the time of donation. Currently Asarco has only conceptual plans to utilize a
southern route between Buckeye and Copper Butte or a conveyance system to support future mining. Also
included in the Proposed Action is access from the artesian well to the Coke Ovens and Gila River across
parcel CB-1. Under the exchange, BLM would be granted an easement across Section 26 (Parcel CB-1)
to allow continued access to the Gila River and Coke Ovens.

7.4.2 General Response No.2: Alternatives

This general response responds to the public support of the Proposed Action and/or the Copper Butte
Alternative. In March 1999, the BLM ID team considered all comment letters and revisited each of the four
alternatives. The ID Teamis represented by BLM staff from several offices representing management areas
for both the selected and the offered lands. Chapter § identifies the team members who prepared or had
oversight responsibilities for the EIS. Team members represent a wide variety of resource values and uses
and considered these in reviewing the alternatives. Listed below is a summary of public comments in
support of the Proposed Action or Copper Butte Alternative:

Comments on the Proposed Action (Agency Preferred Alternative®): Abouttwo dozen comments stated
“support, fully support, strong support, preference or support with caveats” for the Proposed Action. Among
the reasons given:

> the exchange is a win-win situation; it balances the public interests of preservation and development;

. almost an acres for acres exchange between selected and offered lands;

N BLM acquires lands on its highest priority list, allowing BLM to meet management objectives for
riparian, special habitat, endangered species and cultural resources;

. Asarco gets iands for continuing mining, environmental buffering and for orderly planning for future
mineral development;

> exchange allows the rural economy of Pinal County to be sustained and generates state revenue;

» the exchange, through enhancing the continuation of mining, permits the mining-dependent
communities to sustain their economies and residents to continue their livelihoods;

» The future land use is mining regardless of the exchange;

v Asarco has the right fo mine with/or without the exchange so why not cbtain offered lands for
BLM/public use; or, the BLM is coming out ahead with an exchange because Asarco will mine
anyway,

» Private (offered) lands acquired by BLM would be open for public use and benefit;

, BLM can improve its management efficiency;,

» The exchange will resultin the greatest long term environmental benefit aithough short-term impacts

occur to the White Canyon wilderness during mining.

Comments on the Copper Butte Alternative: Seven comments expressed support for the Copper Butte
Alternative. A few letters used the language "If BLM proceeds with the land exchange, the Copper Butte
alternative is the least harmful or onerous aiternative”. Some of the reasons cited by commentors for this
alternative included: o
Preferred in efforts to retain Walnut Canyon and the Battle Axe road in public ownership;

this alternative lessens the future mining impacts on White Canyon Wilderness Area;

the Copper Butte alternative exchanges the least amount of land;

the alternative minimizes the exchange impacts on potentially high value desert bighorn sheep
habitat and preserves access to the Gila River,;

, This aiternative minimizes conflicts with scenic and natural values in the White Canyon area.

v * v v

The BLM chose the Proposed Action as the Agency’s preferred alternative with the agreement from Asarco
that if Section 24 is acquired by Asarco from the State, Asarco would donate approximately 480 acres to

% Tomeet the requirements of 40 CFR 1502.14(g), the BLM authorizing officer chooses the preferred alternative for the agency
based on FLPMA Section 108. All comments were made available to the affected managers along with responses.
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BLM for special management in accordance with the White Canyon Plan Amendment/EA Decision Record
(April 16, 1998, Appendix | in the DEIS). Please see the discussion in Section 2.1.1.1 regarding the Agency’s
preferred alternative.

7.4.3 General Response No. 3: Arizona Trail

This general response responds to the Trail groups interested in designating the Arizona Trail near the
project area. During the preparation of this EIS, a number of comment letters have been received at all
stages which provided specific concerns or identified proposed trail segments. Several field visits and
meetings have occurred between BLM and Arizona Trail stewards and organizations, and Asarco to look at
specific segments or consider possible mitigation for proposed exchange aiternatives.

Detailed planning for the Arizona Trail (and the Great Western Trail) through this area will be done by the
BLM Tucson Field Office in separate future efforts. The trail planning may occur as part of a coordinated
management plan for the Middle Gila, which will likely include the White Canyon Wilderness or White
Canyon ACEC plans, or a separate trail designation plan. The effort will involve additional public scoping
and involvement to identify issues and potential trail segments. Proposed trail corridors are subject to NEPA
and other federal regulations. The trail planning will also conform to the Phoenix RMP and other activity
plans in the affected area. Currently, BLM has agreed to discuss future potential routes through the area
and discuss the difficulties involved in planning a trail through the White Canyon area, which include some
of the following:

> mixed land ownership pattern of BLM, state and private;

> foreseeable land use of mining development and its associated roads, waste areas and other
features;

> limited crossing sites for the Gila River;

» topographic features such as "The Spine" which prohibit economical trail-building or severely limit
the construction of safe routes for people, horses and other non-motorized vehicles;

> specially designated areas including White Canyon ACEC and White Canyon Wilderness which
require specific use and management;

> the presence of high value resource areas such as Walnut Creek riparian zone;

> the Arizona Trail's need for separate travel from motorized traffic.

In addition, planning for the wilderness, the ACEC and the trail have been delayed due to changing
administrative boundaries, competing priorities for staff time and an unknown outcome (configuration) of this
land exchange and the ultimate ownership of Section 24.

While it is outside the scope of this EIS to plan or designate the trail, the analysis of potential impacts and
mitigation for the Arizona Trail are addressed even if possible trail routes are only suggestions at this point.
Figure 7-1 illustrates five routes labeled A, C, D, E, and ADC, which are the trail segments analyzed in this
EIS. Neither identify where the Gila River might be crossed although discussions peint to the Kelvin Bridge.
All assume that the White Canyon Wilderness might be crossed by the Arizona Trail although no decision
has been made regarding this crossing. Note that potential routes to the west of the wilderness are not listed
herein but are being discussed as well.

> Proposed Trail Segment A: This proposed segment begins from within the White Canyon Wilderness
and travels south across Section 23 around Battle Axe Mountain, through Section 26 (Parcel CB-1)
and traverses west to Section 27 and heads south to Section 34 and 35. The trail segment then
connects with Walnut Creek and heads south following the Gila River east in Sections 2 and 1 and
heads north in Sections 36 and 30 around the Spine. The trail eventually connects to Segment ADC
and heads south in Section 29 to the Gila River.

> Proposed Trail Segment C: This proposed segment begins from Segment ADC within the White
Canyon Wilderness west across Sections 23 and 24 near the artesian well and heads north across
Section 18 and 17 up to Highway 177 crossing Batlle Axe Road. The segment crosses Parcel CB-2
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and heads south across Sections 17 and 20 and connects to segment ADC and approaches the Gila
River.

> Proposed Trail Segment D: This proposed segment begins from segment ADC within the White
Canyon Wilderness west across Sections 23 and 24 and follows the proposed Route #2 segment
for Battle Axe Road. Segment D would cross the proposed Battle Axe haul road in Parcel CB-2 and
connect to segment with segment C in Section 20.

> Proposed Trail Segment E: This proposed segment would stem off of segment A and cross the Gila
River and head south. The exact crossing of the Gila River has not been identified at this time.

> Proposed Trail Segment ADC: This segment combines segments A,C and D in the White Canyon
Wilderness and heads north toward the Tonto National Forest. The southern portion of this segment
starts in Section 29 and heads south toward the Gila River.

Proposed Mitigation. Should BLM (through its planning process) designate the Arizona Trail in an
alignment similar to the segments identified above, the following mitigation would apply:

» Segment A; This proposed segment would require Asarco to allow for a temporary Arizona Trail loop
to cross an existing track in the southern half of Section 30 of Parcel CB-4 to connect BLM sections.
Since the foreseeable use for Parcel CB-1 is mining, Asarco would need to coordinate with BLM and
the Arizona Trail Steward to determine if and how a segment could be constructed off Asarco's
private land or at least the area subject to mining uses. Asarco would engineer and construct this
permanent loop in or around Section 30 once the temporary loop was no longer safely passable due
to mining activities.

> Segments C or D: Either of these two segments would require Asarco to allow for a temporary
crossing of the existing Battle Axe Road untif it becomes used for mining activities and replaced by
a new public access road. For a permanent segment, Asarco will work with BLM and the Arizona
Trail Steward to identify, engineer and fund a suitable segment connecting the trail {o the newly
constructed public access. This could involve the following: crossing BLM or Asarco land to safely
connect the trail to Highway 177 for a short distance before looping onto the newly constructed
public access road; or, construction of an underpass as part of an overhead bridge that Asarco
develops for their haul road; or, building a trail alignment paralleling Highway 177 to the west if that
highway is relocated. All of these possible actions require Asarco to work with ADOT for design and
approval. Additionally, for segments C and D, Asarco would construct the new public access road
with an additional 24-inch trail tread to separate the Arizona Trail from motorized traffic for the
length of the new road.

7.4.4 General Response No. 4. Public Interest Determination

This response addresses the issues concerning how BLM can determine whether disposing of the selected
lands and the resource values therein is in the public interest. BLM's objectives and criteria for disposing
or acquiring public land are identified in Table 1-4 based on the Phoenix RMP. The objectives identified fully
meet the "public interest” determination identified in 43CFR2200: achieving better management of federal
lands; meeting state and local needs and economies; and, securing important resource objectives,

As discussed in Chapter 1, Section 1.6.3.1, the BLM is authorized to complete land exchanges under Section
206 of FLPMA, passed by Congress in 1976. In considering a land exchange, BLM must determine, per the
requirements of Federal Lands Exchange Facilitation Act (FLEFA) and FLPMA, whether the public interest
is being served by the proposed exchange.

Section 206 (a) of FLPMA states that "...when considering public interest the Secretary concerned
shall give full consideration to better Federal land management and the needs of State and local
people, including needs for lands for the economy, community expansion, recreation areas, food,
fiber, minerals, and fish and wildlife and the Secretary concerned finds that the values and the
objectives which Federal lands or interests to be conveyed may serve if retained in Federal
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ownership are not more than the values of the non-Federal lands or interests and the public
objectives they could serve if acquired”.

On a statewide basis in Arizona, BLM identifies specific lands or criteria for disposing public lands through
resource management plans such as the Phoenix, Safford District or Kingman RMPs. These plans also
identify state or private lands for acquisition. On a state-wide basis, the criteria for acquisition are: inholdings
in wilderness: inholdings in ACECs; inholdings in other designated areas such as National Conservation
Areas or Resource Conservation Areas; other lands with high resource values such as wildlife habitats for
threatened and endangered species or for special species such as desert tortoise; highly valued riparian
zones or watershed protection areas; lands which exhibit other values such as recreation or cultural
resources; and last but also important, private lands which are inholdings within other public lands or parcels
which acquired would improve management through consolidation.

This EIS becomes the analysis of values and uses for the pubiic interest determination as referred to in 43
CFR 2200 by comparing the resources, habitats and vaiues, the local and regional economies and needs,
and opportunities for improving management of public lands. In Chapter 3 of the EIS, the existing values
and uses on both the selected and offered lands are described. Chapter 4 provides a resource and use
comparison as the land exchange consequences are identified. The EIS for the proposed Ray Land
Exchange does not make a decision or public interest determination statement however it does provide the
analytical basis for BLM's decision.

The Purpose and Need for Action in Chapter 1 identifies the federal management objectives that will be met
to serve the public interest. In the BLM's Record of Decision (ROD), the specific interests that will be served
and objectives that will be accomplished by completing or not completing the exchange will be presented
as the rationale for the BLM's decision. The authorizing officer will issue the BLM's ROD after review and
consideration of the potential impacts of the Proposed Action and action alternatives as disclosed in this
FEIS.

7.4.5 General Response No. 5: Mine Plan of Operations (MPO) and Land Exchange

This general response addresses concerns about the Foreseeable Uses, specifically, the lack of a Mine Plan
of Operations (MPO) for the exchange lands, a No Mining Alternative, and regulations pertinent to mining
before and after any exchange of the selected lands (See Sections 1.6.4.1 and 2.1).

The removal of BLM from administering mining and other public land laws from the selected lands in no way
exempts Asarco from regulations and permits as summarized in Tables 1-5 and E-1. Many of these, such
as the Aquifer Protection Program permit, Title V air quality permit, Clean Water Act permits and Arizona
state reclamation rules, require public notification and review prior to issuance of the permits. Major roles
are assumed by EPA, ADEQ and the COE under their authorities to require, approve and administer these
permits and regulations on federal and private lands. The State of Arizona administers the reclamation
programs on private lands under Arizona Revised Statues Title 49 and Arizona Administrative Code Title
18. The Arizona State Mine Inspector has the option, however, of continuing reclamation approved by BLM
under 43 CFR 3809. 2

There are no requirements that Asarco provide an MPO for BLM to consider or approve when evaluating
aland exchange. Any new or existing MPOs filed with BLM for the selected lands are no longer binding once
the land becomes private. The regulations pertinent to land exchanges, especially FLPMA and FLEFA, do
require, however, the disclosure and evaluation of reasonable foreseeable uses. The foreseeable uses
presented for the Ray land exchange in Chapter 2, Figures 2-7, 2-8, and 2-8, are based on planning
information provided by Asarco during the preparation of the DEIS and updated in 1989 for the FEIS.

The land exchange is not required to approve mining since under the Mining Law of 1872, as amended,
individuals are permitted o enter open public lands to explore and develop claims. In applying the Mining
Law of 1872, BLM finds that Asarco holds 747 active mining claims on the selected lands as shown in
Figures 3-12 and 3-13. These claims, subject o the provisions of 43 CFR 3808 reguiations, provide Asarco
with the right to utilize the public lands, exchange or no exchange. Under the 43 CFR 3808 and 43 CFR
3715 provisions, BLM would analyze any MPOs utilizing a NEPA process. Unless unnecessary or undue
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degradation of the public lands as defined by 43 CFR 3809.0-5(k) and 43 CFR 3715.0-5 were found to result
from the analysis, BLM must approve the MPO(s). Land exchanges are, however, discretionary decisions
made under the public interest determinations under FLPMA Section 206.

7.4.6 General Response No. 6: Mineral Creek Consent Decree/Work Plan Project

This general responds addresses comments related to the Mineral Creek Consent Decree/ Work Plan Project
involving the isolation of Mineral Creek from Ray Mine’s Operations to ensure that water quality standards
are met in Mineral Creek under the scheme established by the Clean Water Act (CWA) and pursuant to
provisions stated in the Consent Decree entered into between Asarco Incorporated, the United States and
the State of Arizona. Asarco intends to satisfy the requirements of the CWA and comply with the Consent
Decree in stages throughout the next six years. On February 17, 1999, the Corps of Engineers released a
public notice to issue a 404 permit for the Mineral Creek project. The environmental analysis currently being
conducted for this project is an Environmental Assessment, which analyzes the impact of approximately 386
acres of private land and less than 12 acres of BLM land (Parcels RM-2 and RM-3). Under the Proposed
Action, approximately 67.56 acres of waters of the U.S. and 27.6 acres of wetlands would be impacted.

The Mineral Creek Consent Decree/Work Plan Project and the Ray Land Exchange/Plan Amendment EIS
are considered separate projects, involving different agencies. The Mineral Creek Project needs a Section
404 permit under the Clean Water Act administered by the Corps of Engineers. The Ray Land Exchange
is a discretionary land exchange being evaluated by BLM. Approximately 12 acres of BLM land are involved
in both projects. Should the land exchange be completed prior to the issuing of the Section 404 permit, then
Asarco will own the 12 acres. |f the land exchange is not completed prior to the Section 404 permit, then
BLM would need to approve an MPO to use the land.

7.5 INDIVIDUAL RESPONSES

The following pages provide reproductions of comment letters received during the DEIS comment period
and corresponding responses by the BLM. Individual comments in each letter have been identified by line
numbers along the left margin of the comment. Table 7-1 is a list of commentors whose letters were not
inciuded in the chapter, but were in support of the Proposed Action.

Table 7-1. Commentors in support of the Proposed Action (unpublished letiers)

Letter Number Commentor
3 Robert Thompson
4 Raul Estrada
5 Steven McGhee
6 Lynn Sheppard
8 Name Withheld
12 Andy Clark
16 Thomas Heyn
23 Senon Jaurigue
24 Name Withheld
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LETTER #1
) Mark Belles
NOV 3 01998 9318 Willard Street

Rowletr, TX 75088-4403
Shela McFarlin .
BLM - Arizona State Office S
222 N. Central Avenue
Phoenix, Arzona 85004

75 November, 1998
Dear Ms. McFarlin,

Thank you for the prompt delivery of the Draft Envisonmental Impact Statcment (DEIS) and the Ray Land
Exchange Plan Amendment. Congratulations on a excellent document. I found it very easy to read with |
ample information to form an opinion.

In sumumary, the proposed action is & solid plan which scems to balance the public interests of preservation
and development. The compensation to the public for the selected lands also appear to be fair. Isupport
the proposed alternative.

Please retain my name on your mailing list for this process.

Thank you for the opportunity to comment,

Mark Belles

Thank you for your comment.
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LETTER #2

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

Please share your ideas. comments and concems in the space provided below (or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1988, For additionsl information, please contact

Shela McFarlin, BLM Arizona State Office

222 North Centrat Avenue, Phoenix, Arizona 85004
{602) 417-9568

€ My _plam Conicgens (s Taar ASarce  AcRswdY

Loy Mone Loayn T, Thiew AhiBn (o THz"

el '-r// Pav  Aren

2) T A A g ) AL
Ditgrlon 0 T3P Chcris .

Please help us keep our mailing list accurate and up to date.

LastName ()2 RA First Name oA initial

Title (Optional)

Qrganization (i applicable)

Matling Address S&4.94 -JAVCL il LN .

City KEvraad o State A7 Zio Code 8523 ]~ 4000

Phone { } Fax

Please send me a copy of the Final EIS/Plan Amendment when it becomes available.
{ Please send me the project update, but not the Final EIS.
1 Please take my name off the mailing list.

Your comments have been noted.

Bureau of Land Management

7-11
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Ray Land Exchangé/Plan Amendment EIS

LETTER #7

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

Please share your ideas, comments and concerns in the space provided below (or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1999. For additional'infdrmation, please contact

Shela McFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
{602) 417-9568

z Ee/éf&"&@’ ,ﬂf -S)»udl«-b AT o) /ZrS

= — BLAL P ACHL

Cl T Aetrdyr=s  gb S llodA,

Please help us keep our mailing list accurate and up to date,

LastName S &RVaA 7 FustName A% NALD Initigl 4.
Title (Optionall Aeaeeagidk MENEEEK

Organization (if agplicable) ,9 kY YT Y

Mailing Address Bb . Beyv  LLRL

City Reatn g Slate ft2.- ZipCode ffy37
Phone ( $2o) 342-73517 Fax

B Please send me a copy of the Final EIS/Plan Amendment wher it becomes available,
[> Please send me the project update, but not the Finai EIS.
[J Please take my name off the mailing list.

Thank you for your comment.

7-12

Bureau of Land Management
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LETTER#9

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1958

Please share your ideas, comments and concerns in the space provided below (or you may send your
comments on a separate form to the address below). Fold this form, staple it shut. attach postage, and
return to BLM by January 28, 1999, For additional information, please contact

Shela McFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
{602) 417-9568

pen? s it i AveThe s W7 ST
7 ré

Please help us keep our mailing list accurate and up to date.

LastName ¢ oy Je First Name (4.7 Initial 2

Title (Optional) £ay . Cpe.

Organization {if applicable)” 4 s44/p

Mailing Address e Box 2up

ClY ¢ foos g f Statef£2  ZinCode ¥z 534

Phone (dip )73 -516% Fax _ s)e - 334 - 2901

7 Please send me a copy of the Final EIS/Plan Amendment when it becomes available.
T Please send me the project update, but not the Final EIS.
O Please take my name off the mailing list.

Thank you for your comment.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #10

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

Please share your ideas, comments and concermns in the space provided below {or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1989, For additionat information, please contact

oy

Shela McFarlin, BLM Arizona State Office
222 North Centrat Avenue, Phoenix, Arizona 85004
{602) 417-95868

w 5 e ,’:—,;,A.;, /"?‘:', ,&,6«'}.,4;«, ¥ /f, ”{/,«pu—..//«-a,'zéf, )‘:‘f% 2l ﬁ,{_‘
é;{é/‘: 7'37:' A St P g 2l \_7’4, _j,/"/x./ J/I#M g P21 "Z:JL
Ll

: Lol AT LAY eun i [ 24 s
2 STt Geaint /r%&jcw Py Am PP
- 2.6 . /(:/!’ e i soraelivgs wa Floa: srer, ﬂr AR

i /. P , il LN L ally %/(ﬂv’b ;‘}f
T ptict ./{‘/ﬁ//ﬂ-»r»-*-/ /;’“ T l Fze 4{(/7

Please help us keep our mailing list accurate and up to date.

‘Last Name 2y First Name o Japmes Initial 4
Title {Optional) Sl Afordrs s ot oot S

Organization (if applicable) [ P

Mailing Address PO, afox 07

City AEEry” State 4>  ZipCode A5.227

Phone (<20 ) 756 - £Let [Fsrcio) Fax S2o A8 - Zfn/

Please send me a copy of the Final EIS/Plan Amendment when it becomes available.
0 Please send me the project update, but not the Final E(S.

[I Please take my name off the malling list.

Thank you for your comment.

7-14

Bureau of Land Management



OO~ O WK -

LETTER #11

'RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

Please share your ideas, comments and concemns in the space provided below (or you may send your
commants on a separate form to the address below). Fold this form, staple it shut, attach pastags, and
return to BLM by January 28, 1888, For additional information, please contact

Shela McFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
{602) 417-9568

Tt oo Bewr! 7His tunr s Yy fuile CAID 0L fms
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L Spar THar TS Corms)  ERCHGE twite (e A
Vs bt "t Ko pee  panditcs 4)0,«. IC;JM Aer perive Aot

T ZLLE Serr] LS B G LRDIESIET Lo IB A EHE TR

I Cerrl o AR

LSPGO i G A [CE PP Sill s — et B Aan Lo
- 4 . Vd

Dt et fon Tl goenibuily, oo
CEXCH pr T HIEMIS -

Please help us keep our mailing list accurate and up to date,

el T el B
Last Name First Name Initial
Title (Oplional) 2awra 7B psdpices Sepien dfSos. Z2
Organization {if applicable} &S 9zres Zaie
Mailing Address /%0  Bese 5
Clty  ooemoe, A2 State 2ip Code  §52.55
Phone (SZ2. ) B35 7S// X ¥2re Fax S2« ZTS6-5223

m/Please send me a copy of the Final EIS/Plan Amendment when it becomes available.
{1 Please send me the project update, but not the Final EIS.

0 Please take my name off the mailing fist.

Thank you for your comments.

Bureau of Land Management

7-15
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Ray Land Exchange/Plan Amendment EIS

LETTER #13

ARIZONA DEEARTMENT OF COMMERCE

Jarne Dire My JACKIE VIEM
BCVERNDOR DRECTOR ’m"

-+ MEMORANDUM

TO AZ STATE BLM OFFICE
DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE RAY LAND
EXCHANGE/PLAN AMENDMENT 15.999

AZS81030BOCOE7
FROM : Arizona State Clearinghouse
DATE November 27,1988

This sign-off letter is in response to the above project submitted to the Arizona State
Clearinghouse for review, and may be filed with the original compieted proposal.
Please reference the State Application Identifier (SAl) Number in any further
correspondence reiated to this project.

The appropriate review time has elapsed pursuant to the Executive Order 12372 and
certain Arizona State officials and/or Regional Councils of Government have reviewed
and supportad this project as written. All written commaents submitted by the reviewers
will be enclosed with this letter, should commaents of concermn be written, vou will be
immediately informed and permitted o reply. Federal agencias have been notified of
this signoff- letter; howaever, their review may remain in progress.

If vou are a state agency and are granted federal moneys send a copy of the fedearal
award letter with the State Application(SAl) Number assigned to that application. If you
are to administer these funds (subgrants) through an application process, you are
obligated to submit a notice or sample of the application to the Clearinghouse prior to
the application period, and advise yvour applicants of Clearinghouse requirements.
Thank you.

Joni Saad,
Manager Arizona State Clearinghouse

3800 NORTH CENTRAL AVENUE « SLHTE 1400 » PHOENIX, AZ 85012 = 602:280-1315 = TDD 402-280-1301

Thank you for your comments.

Bureau of Land Management
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LETTER #14

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1899

Please share your ideas, comments and concerns in the space provided below (or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage. and
return to BLM by January 28, 1999, For additional information, please contact

Shela McFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
(602) 417-9568
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[ oA /{-/ 7\,54,{1 /”wh Yl v /f/ ({’,'Y'c\f{, !
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Please help us keep ocur mailing list accurate and up to date,

LastName <270 ,;\/‘ A First Name TG0 Initial
Title (Optional) N

Organization {if applicable)

Mailing Address £ &. ey 7% 72—

City Lo rhetEt man State Az  ZipCode 2<06 33—
Phone (S ) ISL — 69501 Fax

M/Please send me a copy of the Final EIS/Plan Amendment when it becomes available.
[0 Please send me the project update, but not the Final EIS,

O Please take my name off the mailing list.

Thank you for your comment.

Bureau of Land Management
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Ray Land Exchange/FPlan Amendment EIS

LETTER #15

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

Pleasa share your ideas, comments and concerms in the space provided below (or you may send your
comments on a separate form to the address below). Foid this form, staple it shut, attach postage, and
return to BLM by January 28, 1899. For additional information, piease contact

Sheta McFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
(602) 417.95568

I WOULD LIKE T0 EXPRESS MY SUPPORT FOR THE PROPOSED ACTION ALTERNATIVE. > Thank you for your comment.
L1 HAYF_WORKED IN THE COPPFR TNDUSTRY FOR 27 YEARS AND AM EXTREMELY

G ABO co \'s ILITY P IONS AND FUTURE
PROJECTS.

Please help us keep our mailing list accurate and up to date.

LastName  VERDUGO FirstName  SYLVIA Initial
Title (Optional)

Organization (if applicable) ASARCO RAY COMPLEX

Mailing Address P 0 BOX 1205

City KEARNY State Az ZipCode 35237 - '
Phone ( ) Fax : e ]

O Please send me a copy of the Final EIS/Plan Amendment when it becomes available
0 Please send me the project update, but not the Final EIS, ac 1 52 O
[0 Please take my name off the mailing list. 00s W U,

7-18 Bureau of Land Management
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LETTER # 17

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

Please share your ideas, comments and concerns in the space provided below (or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1898. For additional information, please contact

Shela McFarlin, BLM Arizona State Office

222 North Central Avenue, Phoenix, Arizona 85004
(602} 417-9568

/;.,a COMMu/b’/A«J A % L //,4_;/?/75/ W T /45&/‘4:.’;
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N Aheir dosimess eFlrts  gad  Fhere fore S’e;;fﬂ/‘z‘*

Yt ,/’/'c;/’c,rcd (oA CK’LA.{MV-{Q Cethera Acarce

ok e B

—
Please heip us keep our mailing list accurate and up to date.
: y .
LastName (A, Jhe Lo First Name A nitial 4.
Title (Optional M zimpe om ~ [Feced et O Jpedrens

Organization (if applicable) ~ AR s gm0 7 Ctinr Loorpmedlic o

Mailing Address 0 o &  fHewpdlo Arfaswe

City [ty el e / Stte <Zz-Zip Code 2 T4
Phone (52J) 3S% EX Y Fax  52c¢ 3531 3€o07

{1 Please send me a copy of the Final EIS/Plan Amendment when it becomes available,
) Please send me the project update, but not the Final EIS.
O Please take my name off the mailing list.

Thank you for your comment.

Bureau of Land Management

7-18



Ray Land Exchangé/Plan Amendment EIS

LETTER #18

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1998

Please share your ideas. comments and concerns in the space provided below {or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1998, For additional infermation, please contact

Shala McFarlin, BLM Arizona State Office
222 Narth Central Avenue, Phoenix, Arizona 85004
{602) 417.9568

T wiwey Ll & ) Raiisresn o
Suproryr Fra L PReses sy Kby gy )
b K ¢ el o e EE Pecresa e F il . /.
L ek L7 AT s £ 280 Sorv £ £
To  kecp A sARCE v T HE ey 4o
Buissovas s [l esgmp [5ée ARitovan: L gt p e 0 Y aTE Y
Any Al TuE C A £ T A Puid oot s &
Pt es Lagn g FeR B L Ry o A
A frp ey 22 s A 50 0 2 Lo . f£ -
Tk . 8
Derer DT sy -
[
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K Please help us keep our mailing list accorate and uprto date. ™ —

Last Narme Mo B2 Y First Name T sk o .05 Initial v

Title (Optional)

Qrganization {if applicable) AsSHAprcyr

Mailing Address P drx >t f

City Keagyt State A 2 2ibCode &4 242 7 K
Phone { §z¢ ) JL25w ¥¢ Fax - R

[ Please send me a copy of the Final EIS/Plan Amendment when it becomes available.

¥ Please send me the project update, but nat the Final EIS. . o
O Piease take my name off the mailing list oo (45 O

7-20 Bureau of Land Management
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LETTER #19

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1839

Please share your ideas, comments and concems in the space provided below (or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postege, and
return to BLM by January 28, 1989, For additional information, please contact

Shela McrFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
{602) 417-9568

/}/ﬂwvﬂ I foe Ll enthvsigsm Yor ony d;sggs‘a/ £ lpnds
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Sexnit  dnd. fg_mm‘ valtes in  The LA ng«/an Soen - ﬂq-m

T preter vhe C%mr Bupie  Allernaviie a5 the least  amppg Varipes

LN / e 20
Please heip us keep our mailing list accurate and up to date.
Last Name  (a/rigA* First Name  Tom initial
Title {Optional}  ~

Crganization (if applicable}

Mailing Address  2/ox £. Oak S¢, * 4§

City Seomsdale Stale 4> ZipCode 525 2~3/9%
Phone (fon) W 94 7-0/55 Fax

JB Please send me a copy of the Final EIS/Plan Amendment when it becomes available,
3 Please send me the project update, but not the Final EIS.

O Please take my name off the mailing fist

Please see general response no.2, Alternatives and general response

no.1, Access.

Bureau of Land Management

7-21
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Ray Land Exchange/Plan Amendment EIS

LETTER #20

‘GLENDALE HIKING CLUB

6043 West Willow Avenue
Glendale, Arizona 85304
(602) 412-8718

December 26, 1998

Ms. Shela McFarlin

Project Manager

Bureau of land Management RS
Arizona State Office

222 N. Central Ave.

Phoenix, AZ 85004

pear Ms. McFarlin

I have received the Draft EIS for the Ray Land Exchange. After
reviewing the very complete information on behalf of the Glendale
Hiking Club (paid membership upwards of 125 people} and
presenting it at our December meeting, I would like to make the
+“nllowing comments.

Due to our interest in hiking, we are especially concerned about
mining operations in the proximity of the boundary of White
Canyon Wildernegs Area. BAnother concern 1is the hydrologicil
integrity of the very rare artesian well located near the entry
way to  White Canyon. White Canyon is very special and the BLM
should make an attempt to preserve its scenic, cultural and
natural attributes.

To somewhat lessen the future wmining impacts on White Canyon
Wilderness Area, we therefore strongly urge the BLM to choose the
"Copper Butte Alternative®™ in its Final EIS for the Ray Land
gExchange., Similarly, we will urge the State Lands Department not
to trade its holding ipn Section 23 and 24 {adjacent to the
wilderness) to ASARCO.

The remaining 9,161 acres of the Copper Butte Alternative (83% of
lands selected by ASARCO} should be quite sufficient for its
nining purposes.

Thank you for taking our comments.

Lugriel Zinsli
vironmental Officer
Glendale Hiking Club

Lines 21-22. The Arizona Desert Wilderness Act, establishes the White
Canyon Wilderness and denies the creation of buffer zones around any
such wilderness area. According the Act, the fact that nonwildemess
activities or uses can be seen or heard from areas within a wilderness
shall not, of itself, preclude such activities or uses up to the boundary
of the wilderness area. BLM agrees that foreseeable mining activities will
impact areas adjacent to White Canyon Wilderness. Mining activities
potentially will be seen from 42% of the Wilderness (Figure 4-2). There
will be potential impacts from the residual noise, night lights, and air
quality degradation onto the designated Wilderness.

Lines 22-23. An analysis of potential impacts to the artesian well in
Section 24 is not possible at this time for several reasons: 1) it is not
currently known how close mining operations will be to the well; 2) The
exact type of mining operations in the area are not known; and 3) Detailed
hydrologic studies of the area showing the occurrence and flow of
groundwater do not exist.

Lines 27-28. Please see general response no. 2, Alternatives.

Lines 29-30. Section 23 is not State land. If Asarco were {o acquire
Section 24 from the State, Asarco has agreed to donate 480 acres of
Section 24 to BLM and keep the remaining 16C acres to develop Parcel
CB-5 {Please see Section 2.1.1.1., agency preferred alternative).

7-22

Bureau of Land Management
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LETTER #21

'RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1899

Please share your ideas, comments and concerns in the space provided below {or you may send your
comments on a separate form fo the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1999. For additional information, please contact

Shela McFarlin, BLM Arizona State Office
222 North Central Avenua, Phoenix, Arizona 85004
{602) 417.9568

The ﬁmﬂo&.’c{ lond gxg‘M‘»‘ fg botoepin tha R iircan pb
batand M&v\{aamn.@f‘ emd ASARCO Should poocede #

This “oxchings cleavly joproses the BAM_ fused
beid s i _ond i ety sonsibide Gt sgptb oul
.Sr"m»?w«‘qz of léu. C’ndfv*draad' 1a ts Af O r Bl o

This & x obgunce 0% land dses ot oblter 8 o Slodh/e
environeulud coabd whieh ASARCH smst odbors 4o
(n ke mins on ansbias

The RLAL poine  farther congitidelion o8 e el
!«..bléi»;jc, S o(ﬂm«g Poants o8& Aripang .

Please help us keep our mailing list accurate and up to date.

LastName MCclulhe 4 First Name 7, s [l Initial_£ .
Title (Optional)  Precs st  Eginee
Organization (if applicable} /2. f# srnnm By e rimg

Mailing Address  J poo £ (doce Rd (S e /3wv YNO 71
City Tt sen State 4 7 ZipCode ML 7/ 0
Phone (58p) SJd4-a¢77 Fax (w3s) 5494 -27,7 ;

[ Please send me a copy of the Final EIS/Plan Amendment when it becomes available. L .
X Please send me the project update, but not the Final EIS. obs HYf L1 { 7 1
0 Please take my name off the mailing list.

Lys o

Thank you for your comment.

Bureau of Land Management

7-23



W~ WN -

DWW WWWWWWWWMNRNDAMDNNDNDNRD DN e e wd wd e wd b —d o =
COONOTODWN_LCADOO~"NDODURWNA_ODWO~NORBWN-O

RN
Ray Land Exchange/Plan Amendment EIS

LETTER #22

'RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1539

Please share your ideas, comments and concerns in the space provided below (or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1989, For additlonai information, please contact

Shela McFarlm BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
{602} 417.9568

THS LEMER 13 ai STRIE Supreer pF s Ray Lowp Exenawts,  THE Excuin SE_oF

THE S2escTEs gorl? DFFECER bareDS  1iids  SPEaTE v BENEFY 010 Pagmics wvewsd. THE
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Fhior wrll Beuplsd otl Cogprr Bagin Afﬁmmwt (sl Alo b plugmi  Sam M;:w/a.,/ ﬁa:/} 25

aedlar Wil Caa A Af;/‘yfma/% Lone! fow Avéfd/aon/mf{vﬁf

Please help us keep our mailing list accurate and up to date.

Last Name tacsy First Name  Zocrr Initial £

Title (Optional)  Geplear s/

Organization (if applicable) A sageo pirc

Mailing Address fo Gow 8

City #lavpen State 4z Zip Code 8¢azyx
Phone {saAo ) 281 -2 79 Fax ¢20 354 ago;

O Please send me a copy of the Final EIS/Plan Amendment when it becomes available,
[ Please send me the project update, but not the Final EIS.
0 Please take my name off the mailing list.

Thank you for your comment.

724

Bureau of Land Management
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LETTER #25

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

' Please share your ideas, comments and concems in the space provided below (or you may send your
corniments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1999. For additional information, please contact

Shela McFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
{602) 417-9568
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Please help us keep our mailing list accurate and up to date.
Last Name  FPuupmesT/ FirstName  LAA/ Initlal K.,
Title {Optional ' ) T +
Organization (if applicable) %sﬁ)ecﬂ %ga
Mailing Address TP /o (£ [flayders A 7%
City eyl v Stateﬁ? Zip Code 95735

Phone (. ) BEG-7TS57 Fax

0 Please send me a copy of the Final EIS/Plan Amendment when it becomes available,
Please send me the project update, but not the Final EIS.
1 Please take my name off the mailing fist.

Thank you for your comment.

Bureau of Land Management

7-25
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Ray Land Exchange/Plan Amendment EIS

LETTER #26

'RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS 8Y JANUARY 28, 1999

Please share your ideas, comments and cancerns in the space provided below {or you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 1999, For additional information, please contact

Shela McFarll, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
{602) 417-9568

!/ 22 s Ao (Qeo! O Bce oL o 1 1
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Please help us keep our mailing list accurate and up to date.

Tast Name 2400 = First Name A2/ CAAC. Initial D

Title (Optional) A8 L 76 AIANL  CIEA R AL SOAeANSOR

QOrganization (if applicable) AP0 Ay COWHEX
Mailing Address 70 _~rx_ B

City  HAYDEAs - State AZ_  ZipCode J5239

Phone { Szo) 35¢- 2340 Fax 520 - .56 £8%06

O Please send me a copy of the Final EIS/Plan Amendment when it becomes available
{1 Please send me the project update, but not the Final EIS.
{0 Please take my name off the mailing list.

Thank you for your comment.

7-26
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LETTER #27

MOHAVE COUNTY PUBLIC LAND USE COMMITTEE

PO, Box 7000+ Kingrman, Artzona 96402-7000
1675 C. Highway 65 + (5201757-0003 + FAX 757.3577 + TOD (520)753-0726
Michasl Koncalis, Chalnman James Butcher, Vice Chaltman

January 13, 1999

Ms. Shela McFarlin, Project Manager
Bureau of Land Management

222 North Central Avenue

Phoenix, AZ 85004

RE: BLM/AZ/PL-98/0013, Ray Land Exchange/Plan Amendment DEIS
Dear Shela:

Members of the Mohave County Public Land Use Comumittes have reviewed the Ray Land Exchange
DEIS and do not have any detailed questions or commenis pertaining to the draft. [n general, it appears
that the parcels in the exchange will benefit both parties involved.

One coneemn we do have is that private land and tax revenuc in Mohave County is lost to an exchange in
another county. There must be some balance to this cquation and in future exchanges Mohave County
should realize an offsetting gain.

Again, thank you for the opportunity (o comment. I appreciate the lime you have taken 1o attend the

PLUC meetings and keep the committee informed.

Sincerely,

. . P
- J;.::.'.:.«..\(..,_f L Yaliwenil g 4}.‘-&-_

Michael J. Kondelis P.E.
Chairman

SUBCOMMITTEE CHAIRPERSONS:

Don Yan Brust  Jim Buteher  Anita Waite  Mike Kondelis  Bryen Corbin  Truman Puchbzuer Phll Strinmatter  Elno Rawndy  Don Martin

Alr Quality Business & Graging Mining Recreation Timbsr Trenspartation Water Wilderness,

& Horardons industry Witdlife &

Morerialy Endangered
Species

Lines 20-21. Thank you for your comment.

Lines 23-24, Please see fext changes in Section 4.6.2.3, Taxes.

Bureau of Land Management
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Ray Land Exchange/Pfan Amendment EIS

LETTER #28

To: Ms. Shela McFarlin, Project Manager
Ray Land Exchange
AZ State Office - Bureau of Land Management USDI
222 N. Central Ave.
Phoenix. AZ 85004
Jan. 11. 1999

Dear Ms. McFarin: A

1 would like to voice my support for the Proposed Ray Land Exchange, This
method of exchanging mineral importaat lands for environmentally sensitive private lands
offers the citizen's of this country a great oppormunity. We can have our cake and eat it wo!
We can produce the copper minerals so vital fo our economy and way of life; while
protecting the valuable natural resources we all freasure. Through this exchange process the
federal government will attain ownership and protection of valuable riparian and sensitive
wildlife habitat that may otherwise be lost. ASARCO will get the already mining impacted
lands it needs for the expansion and future development of the Ray Mine Complex. This is
the best of both worlds.

It is not often in these davs of land-use debates that a “win - win” program can be
implemented. Most often it is an “all or nothing” bartle. Usually those with the greatest
political clout are the winners. In this case everyone wins; the taxpayers of AZ, Gila &
Pinal Counties; the environmental community; the mining company; and society as whole.
From this Ray Land Exchange valuable copper will be produced to advance and sustain
our society, taxes will be paid 10 local governments to provide vital services, and payrolls
will be provided to sustain hundreds of local families. All this is made possible because a
few acres of valuable mineral jands that have already been impacted by mining will be
exchanged for lands that contain very sensitive riparian and wildlife habitat values. I can't
think of a better allocation of our natural resources.

Thank you for this opportunity to express my thoughts on the Ray Land Exchange.
If you have,any questions, or if I can assist in this endeavor in any way, please contact me.

Stu Bengson
8900 N, Camino de Anza
Cro Valley, AZ 85737

=k s

Thank you for your comments.

TR

Bureau of Land Management
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LETTER #29

Mariene A. O'Hara
58636 Javelina Lane
Kearmny AZ 85237-4000
19 December 1998

U.S. Representative J.D. Hayworth
1017 S Gilbert Road
Mesa AZ 85204

Dear Representative Hayworth,

It 1s with & sad heart that | am writing this letter. | recently attended a meeting at which | learned
nat BLM intends to swap nearly 11,000 acres of awesome public land with some acreage offered
by ASARCO. The “offered lands”, supporting desert tortaise populations, were purchased by
ASARCO on the recommendations of BLM, according to tneir statement, specifically to be used
for swapping. |find these sorts of shenanigans appalling! This proposed action has me deeply
soncerned, as the environmental disaster that has alreaay occurred with open pit mining in the
Kearny area is heartbreaking. With the vast amount of land that ASARCO presently owns in the
wicinity of the Ray Mine, | fail to understand why they recuire an additional 11,000 acres of pyblic
iand to use as a "buffer” around the mine area. '

1ooking out the window. as | am writing this. is some of :ne most incredibly beautiful scenery you
zculd imagine. Saguaro, Paio verde. creosote bushes anz all the varied fauna range from the
valley areas to the tops of the mountains. This part of the Sonoran Desert is so breathtaking that
it DrNgs tears to ones eyes. |t 1s prime area for typical Arizona outdoor activities, which will be
108t forever if this land exchange is allowed. BLM is accepting comments from the public until 28
January 1998 but | would wager that there are few citizens aware this proposal is even on the
:able. Whether or not you are able to heip save this exaussite area for posterity, | implore you to
niease try to do something!

| have enclosed copies of the Ray Land Exchange/Plan Amendment DEIS Fact Sheet in the
avent you have not seen it.

Thank you, Representative Hayworth, for any help you are able to offer.

. Sincerely

Lines 15-22. As discussed in Chapter 1 (Purpose and
Need), Asarco intends o consolidate its land holdings
within and adjacent to areas of ongoing mining-related
operation. The uses of these lands are described in
Table 2-6, which include uses such as expansion of rock
deposition areas, haul/access roads, buffer zones, and
copper/silica flux development.

Lines 28-30. Section 5.2 details the public participation
process for all phases of the land exchange process.
The information presented in this section should address
the concerns noted here.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #30

'RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1989

Please share your ideas, comments and concems in the space provided below {o} you may send your
comments on a separate form to the address below). Fold this form, staple it shut, attach postage, and
return (o BLM by January 28, 1999. For addtﬁopal information, please contact

Shela McFariin, BLM Arizona State Offics
222 North Central Avenue, Phoenix, Arizona 85004
(602) 417-9568

T puiy SuPRET THE KAY LAND EXCHAMGE. [T SEEMS 78 ME 70 &5 Ao

SN - ind SITVATION . i/rd THE TERDED LANE, THE s (HN STAY 28N piltl
Ll DiRECTLy ARFERY (SDO + o83 . Tag [ oy REGTVE QPUALITY LAND
TYAL LN BE ysep 3y THE Lugeicy AND AT BIIL NELO MUNTRM THE EMVILOuAITNT.
~
=
i =
2 = g

Please help us keep our mailing list accurate and up to date.

LastName Japyrss First Name _Seer niial A3
Title (Optional)

Organization {if applicable}

Mailing Address 21 #Spx  Zot

City  Xzmrar State J7 _ ZipCode §5737
Phone (570 ) 3¢1- 7743 Fax

O Please send me a copy of the Final EIS/Plan Amendment when it becomes available.
& Please send me the project update, but not the Final EIS.
{1 Please take my name off the mailing list.

Thank you for your comment.

7-30
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LETTER #31

Mariene A. O'Hara
58636 Javelina Lane
Kearny AZ 85237-4000
{520)363-9824

22 January 1998

To Whom It May Concern:

I am still trying to understand how BLM can even consider exchanging nearly 11,000 acres of the
most awesome Sonoran Desert to ASARCO to use as a “buffer zone” for their Ray Mine
operation. They already control such a vast amount of land in this area that the necessity of
additional acreage evades me. For BLM to have advised ASARCO to purchase desert tortoise
land near Kingman in order for the land exchange to occur is absolutely galling! | cannot believe
the citizens of our state would condone such shenanigans if they were aware of them. The Ray
open-pit mine is an environmental disaster and how BLM can even consider allowing ASARCO to
encroach even further onto OUR land is alarming!

‘Please reconsider this horrible plan and leave this incredibly beautiful land to be enjoyed by the

people of Arizona.
Pptlins) G, QS

Lines 16-17. Please see response {o Letter #29,

Lines 19-20. BLM advised Asarco to purchase
desert tortoise land near Kingman because these
parcels are on BLM’s statewide acquisition list
and acquiring these parcels would comply with
BLM's desert tortoise habitat management
rangewide plan (Appendix F of the DEIS).

Bureau of Land Management
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LETTER #32

SIERRA CLUB &

Rincon Group

738 North 5th Avenue #214
Tucson, Arizona 85705 (520) 620-68401

January 21, 1989

"Sheila McFariin

Project Manager

BLM - Arizona State Office
222 N, Centrat Avenue
Phoenix, AZ 85004

Re: DEIS Ray Land Exchange/Plan Amendment

" Dear Ms. McFarlin,

"The Rincon Group of the Sierra Club is strongly opposed to this land exchange and change in fand tenure

classification from retention to disposal. The 10,339 acres of affected land have high resource values and
have been designated as a Resource Conservation Area, indicating that they are important natural areas.
The pian amendment goes against the intent of the Resource Management Plans (Phoenix and Safford),
and is unwarranted and frivolous. Justifying it as necessary in order to consider the land exchange is
likewise frivolous and absolutely indefensible. This action does not need o occur prior to evaluating the
merits of the proposed fand exchange. It could occur later, if the exchange was approved. This action
serves no one but Asarco who would gain free reign over these lands, and the BLM staff who wouldi't have
to manage a mine {e.g. less work for them).

"The selected lands are valuable areas, The White Ca nyon ACEC is listed as having outstanding scenic,

wildlife and cultural values (Phoenix RMP/FEIS, Dec. 1988, Table 2-3). The entire RCA was cunsidered to
have high resource values, and identified for retention and protection in the 1988 RMP/FEIS. Why have
these valuas suddenly become non-important and these lands suitable for disposal?

Asarce's arguments regarding the rineral and economic values {Phoenix RMP & FEIS, Dec. 1988) are
imelevant, The copper that might be recovered from Copper Buttes and Buckeye is inconsequentia! to the
long term economy or standard of living in Pinal County. or Arizona. The value of White Canyon and Copper
Buttes, however, as wild, natural open space is priceless and will Iast into perpetuity. It has become widely
accepted and recognized that the majority of people, including thosein Arizona, place a high value on natural
open space, especially, when close to urban areas as these lands are. Furthemmore, tourism provides mare
for the economy and is more sustainable than mining. Tourists from all over the world visit Arizana {or the
spectacular scenery - red rock canyons, sky island mountains, Sonoran Desert vegetation - not o see
copper mings.

Most of the oflered lands are indeed desirable lands, however, are they in danger of being deveioped or
degraded under their present status? What is the rush to acquire these lands? if acquired. all of the offered
fands should be withdrawn from mineral entry to prevent any degradation. Why aren’t the Sacramento Valley
and McCracken Mountains parcels proposed for withdrawal from mineral entry? Both have high category 1
desert tortoise habitat and should be protected if acquired.

The DEIS states that mining could occur through patenting under the Mining Law of 1872. {Has BLM venfied

-the validity of all of Asarco’s mining claims?) This is a misleading statement. Patenting has been

suspended for the last several years through a congressional moratorium that is expected to continue for the

foreseeable future. Furthermore, it is likely that the Mining {.aw of 1872 will be reformed soon, at which time

Lines 18-23. The Ray Land Exchange EIS process combines the
plan amendment process under BLM regulations 43 CFR 1600 with
the NEPA analysis required to analyze the proposed exchange.
Under 43 CFR 1610.5-5, a resource management pian may be
changed through amendment as initiated by a number of changes
in circumstances or a proposed action that may result in a change
in the scope of resource uses or a change in the terms, conditions
and decisions of the approved plan. Since the land exchange would
represent a change in decisions made regarding land tenure in the
Phoenix and Safford District Resource Management Plans (RMPs),
a plan amendment must be considered. As a results of protests on
the White Canyon Plan Amendment {(Decision Record provided in
the Ray Land Exchange DEIS), BLM agreed to combine both
processes into one ElS-level analysis.

Lines 24-26. If BLM decides to change the land tenure from
retention o disposal by exchange, this will be done through the
Proposed Plan Amendment combined within the Ray Land
Exchange EIS. The Phoenix RMP (1988) identifies the criteria for
when a land exchange will be considered for the White Canyon
RCA and other public lands covered by the plan. Since this RMP
was completed, the following changes have occurred or continue to
be define the management situation: BLM can no longer enter into
exchanges with the State of Arizona to exchange large blocks of
land within the White Canyon RCA (as discussed in Section 1.3);
the Arizona Desert Wilderness Act passed in 1990 designated the
White Canyon Wilderness with strict management guidelines; the
White Canyon ACEC was reconsidered and re-designated in 1998
through a separate plan amendment, and, Asarco proposed the Ray
Land exchange for consideration. No changes are proposed to the
White Canyon ACEC.

Lines 28-32. The economic consequences of copper mining to
Pinal County are addressed in Section 3.2.6.2. Taxes paid by
Asarco as a result of operations at Copper Butte are expected to
maintain an even balance to make up for the Ray Mine's decrease
in mining activities as discussed in Section 4.6.2.3.
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LETTER #32 (continued)

the patenting process will be eliminated or dramatically altered. Stating in the DEIS that Asarco would be
able to mine by patenting is intentionally misleading to the public, giving the impression that the probability of
mining is greater than it actually is.

The DEIS alsc notes that Asarco does not need the land exchange to mine the selected lands. It would
seem then, that Asarco is pursuing this land exchange for a specific reason: to avoid federal and public
oversight of its mining operation. Mining on private land has advantages over mining on pubiic fand,
including weaker reclamation standards (in Arizona), and no public review or required periadic updates.
Asarco has a bleak environmental record. In fact, it has one of the worst histories of environmental pollution
and violations of environmental reguiation in Arizona. It is no wonder it wants {o take the easiest route.

One of the primary reasons for disposing of lands through a land exchange is to make fand management
easier and more economic. Most of the selected lands in this land exchange are adjacent to or surrounded
by public fands and will be used for mining related activities, Wouldn't it be the least difficult and most
economic to manage these lands as public lands, given the foreseeable use? Once the BLM and the public
have no oversught of the mining actmty the environmental protection of the surroundmg areas is drastically
reduced. This is especially critical given that mining has a proven record of causmg degradation to land and
water resources both on-site and off-site.

Because of Asarco's dismal environmental history, we would like {0 see some stiputations place on this land
exchange, if granted, For example, since the majority of the selected parcels are adjacent to or nearby
wilderness areas or resource conservation areas, we suggest that Asarco be required to comply with higher
standards of environmental protection (with respect to air and water quality) than the minimum requirements
usually achieved by the mining industry.

Asarco has usually tried to divert attention from its dismal record by claiming to be a good neighber to the
community (by building playgrounds or libraries, for example}, We would like to see Asarco show some real
commitment to nearby communities by complying with higher environmental protection standards such as
better leak detection systems, more frequent and longer-lerm water quality monitoring, and stronger
reclamation and site restoration goals. This is especially important since most {about 75%) of the selected
land would be used for peripheral non-mining uses: dumps ("averburden deposition areas” or *solution-
extraction rack deposition areas”™, tailings deposition areas, refuse dumps, or for toxic operations
{copper/silica flux development). These areas are more prone to toxic releases.

Land exchanges of public land should alsa be for the benefit of the public, not just the management
convenience of the BLM. Asarco should be required to provide detailed information on how it intends to use
the selected public lands. Otherwise how can meaningful comments and decisions be made regarding the
value of the offered lands in comparison to the lands we are losing?

In conclusion, we are opposed to the plan amendment and land exchange. However, of the alternatives
offered, we prefer the Copper Buttes altemmative. It exchanges the least amount of fand. Only 320 of offered
lands are south of Phoenix (Gila River Parcel at Cochran), making this exchange @ net loss of approximation
4000 acres of public land in Southern Arizona. In addition, we object to parcel RM-18 being included in the
selected lands. This area contains important desert springs and is Class 1l desert tortoise habitat, and
should remain in public ownership for optimal protection.

Sincerely,

oot Gy

Lainie Levick

Mining Issues Chairperson

Lines 34-37 (previous page). Table 2-4 describes the potential
disposition for each offered land parcel shouid the land exchange
not be approved. Asarco intends to seil certain parcels for
development or hold the Gila River parcel for mitigation. The
Tomlin Parcel #4 will be withdrawn from mineral entry. The
Sacramento Valley parcel has low potential for metallic mineral
deposits. There is a moderate potential for salable mineral in the
Sacramento parcel, such sales are discretionary decisions by
BLM. The McCracken Mountains parcels are covered in ACEC
guidance within the Kingman RMP. Tortoise mitigation and
possibly compensation would also be required for any disturbance
to tortoise habitat.

Lines 38-40 (previous page). See response to Lines 3-4 on next
page.

Lines 3-4. As discussed in Section 1.6.3.4, BLM has verified that
all of Asarco’s mining claims are currently active claims. Validity
examinations occur during the patent process. BLM is currently
processing a first half final certificate application {to which the
moratorium does not apply) for approximately 387 acres in the
Copper Butte/Buckeye area.

Lines 6-9. Asarco does not need the land exchange {o mine the
selected lands as prescribed under the General Mining Law.
However, by conducting the land exchange, the BLM gains public
lands which would otherwise be lost without the exchange. Table
1-5 summarizes the required permits and approvals that Asarco
must obtain before they can begin mining on the selected lands.
in addition, Table E-1, compares Federal and State mine land
reclamation standards that will need to be met if Asarco mines
the selected lands.

Lines 11-15. As discussed in Section 3.2.4.2 and 4.4.2, BLM's
management responsibilities would be expected to increase if
mining were regulated under 43 CFR 3809.

Bureau of Land Management
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LETTER #33

RAY LAND EXCHANGE AND PLAN AMENDMENT
ENVIRONMENTAL IMPACT STATEMENT

PUBLIC COMMENT SHEET
PLEASE SUBMIT COMMENTS BY JANUARY 28, 1999

Please share your ideas, comments and concerns in the space provided below {or you may send your
comments on a separate form to the address below), Fold this form, staple it shut, attach postage, and
return to BLM by January 28, 19988, For additional information, please contact

Shela McFarlin, BLM Arizona State Office
222 North Central Avenue, Phoenix, Arizona 85004
(602) 417-9568

L’ﬂ : I / ' / Ao 4 wa
AT Tl 2ng 04 Z(WWW Y7222

Please help us keep our mailing list accurate and up to date,

LastName "G /2-ppa FIStNGME D74 5 arens 7 cr Initial__ &,
Title {Optional) i '/"7‘2"'”""

Qrganization (if applicable)

Mailing Address  /17¢a pyrrr g

City

LT IN ,0;?,:\ ué g'aa ) State /¢y 7z ZipCode K4 237
Phone { wom Fax

{1 Please send me a copy of the Final EIS/Plan Amendment when it becomes available
1 Please send me the project update, but not the Final EIS.
3 Please take my name off the mailing list.

Lines 17-18 (previous page). For Asarco to continue
mining at the Ray Mine or to develop new areas, the
company must acquire a number of permits {identified in
Table 1-5 and Appendix E). These permits and
reclamation plans are outside BLM's jurisdiction since
these are administered by other federal, state and county
agencies. As appropriate, these agencies will determine
what stipulations, design modifications or operating
standards are required under various environmental laws.

Lines 21-26 (previous page). BLM is required to comply
with those laws and regulations listed in Table 1-3 for
processing a land exchange. Although the selected lands
would become privately owned by Asarco under the
Proposed Action, potential future mining projects on these
lands would still be subject to the COE andfor EPA’s
federal jurisdiction through their respective permitting
authorities under the Clean Water Act. Furthermore,
other federal laws such as the Clean Air Act would also
likely trigger federal involvement in such future activities.

Lines 28-29 (previous page). Please see general
response no. 4, Public Interest Determination.

Lines 31-32 (previous page). Please see general response
no.2, Alternatives

Lines 15-27. BLM has determined that Route #2 wouid be
the preferred pubiic access road- south of the Silver Creek
community. Route #2 would provide public access
adjacent to the existing Battle Axe Road to the White
Canyon Wilderness. South of Route #2, Asarco would
construct a haul road to be used for mining only. While
operations can be expected to be 24 hours a day, each
shift (3) will be required to run water trucks to control dust
tevels. Dust levels will also be monitored and contained
based on weather conditions (e.g., blowing dust)
according to Mine Safety and Health Administration
(MSHA), ADEQ and air quality permits. Please see
general response no. 1, Access.
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LETTER #34
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Arizona
State Parks

Jane Dee Hull
Governor

STATE PARKS
BOARD MEMBERS

Chairman
RuthU. Patterson
St. Johns

Members
SheriJ. Graham
Sedona

Yernon Roudebush
Safiord

Waiter D. Armer, Jr.
Benson

M. Jean Hassell
Phoenix

Joseph H, Holmwood
Mesa

J. Dennis Wells
Stave Land
Commissioner

Kenazth E. Travous
Executive Director

Rafael Payan
Assistant Director

1200 West Wasnington
Phoenx, Arizania 63007

Tel & TTY 602-542-4174
1-800-285-3703

from (520) avea code
htop:/iwww.pr.otate.az.us

General Fax:
602-542-4180

Director’s Office Fax:

602-542-4188

el Sk

"Managing and conserving natural, cultural, and recreational resources”

January 25, 1999

Shela McFarlin

Bureau of Land Management
222 N Central Avenue
Phoenix, Arizona 85004

‘RE  RAY LAND EXCHANGE DEIS COMMENTS

Dear Shela:

These comments are in response to the BLM/ASARCO Land
Exchange/Plan Amendment proposed in the QOctober 1998 Draft
Environmental Impact Statement (DEIS). The primary concemn with the
exchange is future recreational access and a continuous Arizona Trail to
the White Canyon Wilderness Area and BLM lands north of the Gila
River.

1t is imperative that the Arizona Trail is guaranteed access from the
Kelvin bridge on the Gila River to existing trail northwest of the
Wilderness Area (refer to attached map). The combination of land
ownership and rugged terrain (such as the Spine, Wainut Canyon, and
Battle Axe Butte) have hindered locating a route for this segment of trail.
Designation of an Arizona Trail route through this area has been on hold
in anticipation of the Ray Land Exchange.

The proposed exchange of BLM land in Sections 24 (CB-5), 25 (CB-1), and
26 (CB-1) and the proposed ASARCO mining operations in Sections 19
{CB-3) and 3() (CB-4) are directly in the path of the proposed Arizona Trail
route. In order to assure continued access for the future route of the
Arizona Trail, we have relocated the proposed route to circumnavigate
those lands affected by the exchange. We are now proposing that the
Arizona Trail cross (south to northwest) Sections 20, 17, 18, 24, and 23 in
an effort to follow Battle Axe Road to the Wilderness Area.

Regardless of which alternative is chosen, the EIS and Plan Amendment
must address the proposed Arizona Trail route. To ensure safe passage
through this area by hikers, equestrians, and mountain bikers, the Arizona
Trail would require:
a) an easement from ASARCO through Section 17 to include an
agreed upon crossing of the mining operations access road;
b) a separated pathway alongside the rerouted Battle Axe Road from
Sections 17 or 18 to Section 23; and
c) a traithead alongside Battle Axe Road (parking and horse trailer
access in Sections 17/18 and/or Sections 23/24).

7 3y

»

Lines 19-20. 1t is beyond the scope of this EIS to address trail access
across the Gila River and/or designate trail routes.

Lines 24-37. Please see general response no.3, Arizona Trail.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #34 (continued)

We look forward to working with the BLM and ASARCO to further define
the route and finally construct the Arizona Trail in accordance with
required environmental compliance. While we do not expect to complete
this segment of the Arizona Trail by our goal of the year 2000, we would
like to begin working towards completion as soon as possible. If there are
any questions about these proposed additions to be included in the
EIS/Plan Amendment, please contact me at (602) 542-7120. Thank you for
the opportunity to comment.

Sincerely,

C iy —

Cynthia A. Lovely
Arnizona Trail Steward

¢cc  Jan Hancock, President, Arizona Trail Association
Larry Snead, Executive Director, Arizona Trail Association
Steve Saway, Board of Directors, Arizona Trail Association
Jim Martin, Board of Directors, Arizona Trail Association

CAL

Enclosure

Thank you for your comment.
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LETTER #34 (continued)
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Please see Figure 7-1 under general response no.3, Arizona Trail.
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Ray Land ExchangéfPlan Amendment EIS

LETTER #35
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Lines 8-21. BLM has determined that Route #2 would be the preferred
public access road- south of the Silver Creek community. Route #2 would
provide public access adjacent to the existing Battle Axe Road {o the White
Canyon Wilderness. South of Route #2, Asarco would construct a haui road
to be used for mining only. While operations can be expected to be 24
hours a day, each shift (3) will be required to run water trucks to control dust
leveis. Dust levels will also be monitored and contained based on weather
conditions {e.g., blowing dust) according to Mine Safety and Health
Administration (MSHA), State Mine inspector and air quality permits.

Line 25. The water well would not be impacted, it is adjacent to Route #1.
Route #2 has been identified by BLM as the preferred route. If Route #1
were chosen, extensive mitigation would be required by Asarco to ensure
the road is safe and the water well is not impacted. Please see general
response no.1, Access.

Lines 25-27. Based on knowledge of Asarce’s Copper Butte mining, of the
26 residents of the Silver Creek Community, less than 8% will have a direct
view of the mine as rock is removed. The remainder of the community
could probably be able to view some, but not ail of the mining operation.
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LETTER #36

Ms. Shela McFaslin

BLM Arizona Swte Office
222 North Central Avenue
Phoenix, Arizona 85004

"RE: Ray Land Exchange and Plan Amendment EIS

Dear Ms. McFarlin:

"1 am writing to state my support for the proposed Ray Land Exchange (Proposed Action) betwesn
ASARCO incorporated and the Buresn of Land Management (BLM). 1 attefided the Mesa Public
Meeting, reviewed the Draft EIS, and concur with the BLM that the Proposed Action is a “win-win” for
all parties involved.

" First, the exchange of offered and selected lands are similar on an acre per acre basis. This means that
Asarco 13 able to scoure lands adjacent to its existing Ray Mine 10 support and expand current and future
mining-related operations, and to improve security and environmenta! buffers. The BLM, on the other
hand, is able to acquire & similar acresge of high resource vatued fands on their “priority list of
acquisition™ for better managing of habitat, cultural resources, public access, and overall managing
cfficiency, If the land exchange were not approved, the BLM would not scquire any land, yer Asarco
could still use the “selected” lands for future mining as allowed per the General Mining Law of 1872,

" Second, acquisition of the selected lands by Asarco has a positive benefit to the local rural economy.
Not only does the transfer of the public lands to private ownership generate more taxes for the local
economy, but it fortifies Asarco’s presence in the area. Mining began in the area before the mm of the
century; Asarco intends to continue mining activities well into the next century, During this time,
Asarco will continue providing excellent paying jobs (presently, the Ray Complex employees about
1,600 people) and supporting the local communities including Keamy, Winkelman, Hayden and Supenior
both directly and indirectly,

Finally, as was stated in the Public Moeting, it is iruportant for the public to understand that Asarco must
still comply with all Jocal, state and federal environmental regulations even after the land exchange.
Conurary to what some people may believe, the proposed land exchange does not give Asarco an “put”
for complying with environmental regulations. Asarco must still secure all applicable Joeal {i.c., Pinal
Air Quality Permit), state (i.e., Aquifer Protection Permit, Reclamation), and federal (i.e., NPDES, 404
Permit) permits before any fisture mining activities may occur on the selected lands.

Once again, [ strongly support the Proposed Action altemative. Thank you for ailowing me to comment,

Thank you for your comments.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #37

Neit A. Gambelt
P. 0. Box 471
Kearny, Arizona 85237

January 27, 1999

Ms, Shela McFariin, Project Manager

Native American Minerals/Arizona Land Exchange Teams
Arizona State Office

Bureau of Land Management

222 North Central Avenue

Phoenix, Arizona 85004

RE: ASARCO - BLM LAND EXCHANGE
Dear Ms. McFarlin;

Regrettably, I was unable to astend any of the Public Hearings on the Draft Environmental
Impact Statement for the Ray Land Exchange/Plan Amendment and, therefore, appreciate the
OppPOTURiLY (0 provide written comments,

I strongly support the Proposed Action Alternative. This is s balanced alternative from the
standpoint of property values, riparian habitat and species management. Asarco will be
acquiring the Jand it needs to maintain a viable copper mining operatios in the Ray area while
providing for fumre expansion. and the BLM would be getting lands which the public desires
such as Southwest Willow Flycatcher habitar, wilderness access and inhaldings, and desent
tortoise habitat. Additionally, outside of the exchange, Asarco has gone the “extra mile” in
wying to clear up a difficult land problem for the BLM. This problem relates to the White
Canyon Area of Critical Environmentzl Concern (ACEC). A pmtion of the ACEC and the
access to the southern side of the White Canyon Wilderness area is across state land which
Asarco has made application to purchase and has agreed to donate the ACEC portion to the
BLM upon the successful conclusion of the land exchange.

1 understand therd is a lot of concern about the envirommental impacts of mining, and would like
to reinforce the fact that Asarco is required by law to comply with state and federsi environ.
mental permitting requircments prior to any expansion of the mining operation. This is true if
Asarco acquires the land by this exchange or expands under the Mining Law,

Finally, Asarco and its predecessors in the Ray Mine have been important to the nation and the

peopie of the local communities since the wum of the century. The proposed action alternative
would assist Asarca in going forward with this important economic base.

Sincerely,

A A

Neil A. Gambell

>

Thank you for your comments.
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LETTER #38

Judy A. Buttery
HC1 Box 3637
Winkelman, Arizong 86292

January 27, 1998

Ms. Shala McFarfin, Project Manager

Native American Minerals/Arizona Land Exchange Teams
Arizona State Office

Bureau of Land Management

222 North Cendral Avenue

Phoenix, Arizona 85004

Dear Ms. McFariin:

f am writing in support of the proposed Ray Land Exchange (Proposed Action) between
ASARCOD Incorporated and the Bureay of Land Management (BLM). | attended the Keamy
Public Meeting, reviewed the Draft EiS, and concur with the BLM that the Proposed Action is in
the best interests of all parties involved.

First, the sxchange of offered and selected lards are similar on an acre par acre basis, 1t
allows Asarco to secure lands that are adjacent to the existing Ray Mine for current and future
mining-related operations as well as improve environmantal and security buffer zones. The
exchange aiso allows the BLM to acquire lands that is on its “priority list of acquisition.” if the
fand exchangs were not approved, the BLM would not acquire any land and Asarco could still
use the “selected’ lands for future mining as allowed per the General Mining Law of 1872,

Secaond, the acquisition of the selected tands by Asarco would be very positive for our lacal
rural economy. The transfer of public lands to private ownership generates more taxes for the
local economy and strengthens Asarco's presence in aur area.  Mining has been in this area
ovar 100 years, and Asarco plans to continue mining weill into the next century. During this
time, Asarco will continue to provide excailent paying jobs and support the local communities
directly and indirectly, These communities include Kaamy, Winkelman, Hayden, Superior, as
wetll as Mammuih, Oracle and other ouflying communities where the smployees {ive.

Finally, it is important that the public be aware and understand that Asarco still must comply
with ail iocal, state and federal environmental reguiations even after the land exchange.
Apparently some pegple have had the false imprassion that the proposed land exchange would
give Asarco an “out” for complying with environmental reguiations. As was stated at the Public
Meeting, Asarco must still secure afl local, state and federal permits BEFORE any future mining
activities can occur on selectad [ands.

| appreciate the opportunity to comment on this and again reiterate my support of the
Ray L.and Exchange Proposed Action.

R

Thank you for your comments.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #39

% 2600 N. Central Avenua, Phosnix, AZ B50D4-3014 « (802) 2348241

Fax: [BOR) 2348087

Cymvia M. Chandiay
Qeacor, Land & Weter Resourcas January 27, 1999

"Ms. Shela McFarlin, Project Manager”
Bureau of Land Management
Arizona State Office, 222 N. Central Avenue
Phoenix, AZ 85004

Oear Ms. McFariin:

Phelps Dodge Mining Company (PDMC} has reviewed the Draft
Environmental impact Statement (DEIS) for the Ray Land Exchange/ Plan
Amendment and is pleased to provide the following comments in support of the
proposed land exchange,

The proposed land exchange would allow the Bureau of Land
Management (BLM) to acquire approximately 7,300 acres of environmentally
sensitive lands in exchange for 10,976 acres of public and mineral estate lands
adjacent to Asarco's existing mining operation in Pinat County.

Land exchanges of this nature are a "win-win" apportunity for the public
and resource developars, If the proposed action is approved, the BLM wit
acquire lands that are of significant riparian, cultural and ecological value. In
addition, the acquired or “offered lands” aiso provide valuable habitat for the
desert tortoise, baid eagle, American peregrine faicon, and the southwestern
willow flycatcher.

in exchange, Asarco will have the opportunity to consolidate its land
holdings within areas of ongoing mineral development, it is important to note that
the “selected” lands within the Asarcu district could be developed, in accordance
with the applicable environmental statites, absent a fand exchange under the
1872 mining law. Asarco's decision to expand their operations pursuant to a land
exchange is an environmentally sound approach to minaral developmeant and
should be commended.,

In addition to the aforementioned environmental benefits, the proposed
action has financial benefits for the BLM and Pinai County. The BLM would
acquire valuable lands at no cost and future mining adminlstration costs would be
eliminated with respect to the “selected lands”. The economic benefits to Pinal
Coaunty include well paying jobs and general financial support to the local
aconomy.

Thank you for your comments.

Bureau of Land Management
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LETTER #39 (continued)

'The DEIS estimates that the total direct wages and salaries paid during
full scale production would average $1,882,000 each year at the
Copper Butte/Buckeye operation and $3,877,000 at the Casa Grande
site.

"o The DEIS estimates increases in sales for local businesses in Pinal
County to be $5,300,000 as a resuit of the Copper Butte Mine
operations and $11,638,000 from the operations at Casa Grande. In
comparison, the direct economic loss to Pinal County from
displacement of current activities on selected lands is estimated at only
$122,000 per year.

Finaily, pursuant to NEPA requiremnents, the DEIS adequately examines
and documents the impacts o surface water, groundwater, air emissions, wildlife
and cultural resources and discusses prospective mitigation alternatives {o offset
the minimal impacts to those resources.

Phelps Dodge Corporation appreciates the opportunity to provide
comments on this land exchange and looks forward to reviewing the final
environmental impact statement and record of decision for this project.

‘Sincerely,

%@wmu\ﬂ&

Bureau of Land Management
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Ray Land Exchah.‘g‘\é/Plan Amendment EIS

LETTER #40

REGION X
75 Hawthorne Sireet
Ban Frangisco, CA 54105-3801

i 28 We

Liﬁ 3 UMTED STATES ENVIRONMENTAL PAOTECTION AGENCY

Gordon Chenface, Field Director e

Native American Mineral’/ Arizong Lund Exebange Teams
Bureau of Land Management

222 North Central Avenue

Phoonix, AZ $5004-2208

" Dear Mr. Chenise:

The U.S. Environmental Protection Agency (EPA) has reviewed the Ray Land
Exchange Draft Exvironmental impact Statement (DEIS). Our review and commsats are
provided pursuant to the Naticnal Enviroamental Policy Act (NEFPA), the Council ont
Environmental Quality’s NEPA. implementation regulations at 40 CFR 1500-1508, and Clean
Air Act Section 309, Our coments also reliot comments we proviously made 10 you
regarding the s0oping notics (February 9, 1995, and June 30, 1995, letters from David Fareel,
EPAY; to Shefs MoFarlin of your staff rogasding the Proliminary DEIS (Januecy 19, 1998,
1etex from Jemmne Gescloracht, EPA); aod te you, your staff, and Asarvo in soveral other
Iotters, moetings, and conference calls between Deceaibrer, 1997, sad October, 1998.

Arwron rated (Agarco), a mining company, has proposed to trade private iauds
(“offered lands™) for public Innds (“relectad lands”) sdoinistered by the Bosean of Land
Mansgewen (BLM) aear Asowo's Ray Complex facilities and other arcas in Pinal and Gila
counties, Arizans. Asarco wishes 1o scquire B,196 acres of fademl surface and mineral estate
and 2,780 addifinnal seres of fedaral minersl estate in comhange for 7,300 acres of land
cucontly owned by Asarco, which would b acquired by BLM. Asaroo’s project purpose is to
consolidete its 1and holdings within and adjacent to arees of ongoing mineral development at
the Ray Complex and the Sants Cruz In<Situ Copper Mining Research Project. BLM's
project purpose i o scquirs Jands contalning important natural resources and other values and
move toward achieving its land temare adjustmeat objectives, as tated in the Phoenix and
Kingman Resource Area Resoucce Management Placs.

Qvex the prst scveral decades, spproximately one billion tons of material have been
cxcavated at the Asarco Ray complex. Tha proposed sction would enable Asarco 10 creavate
and process approximately three billion more tons of matcrial over the next 40 yenrs. Ta
several mectings, lettery, and conference calls with BLM sinow scoping for this projoct began
ia 1994, RPA has recommcnded that the DEIS provide catain information thet we bolieve
would be woful and relevant iz « NEPA analysis for & Jand exchange where the foresseable
futurc wes of mining arc known. Tn our comeent lottor on the proliminary DRIS, we stated
that the document did not appeur 1o have evaluated all ressonable alteruatives and strongly

Lines 35-36. The Proposed Action does not enable Asarco to mine
over the next 40 years. Under the General Mining Law of 1872, Asarco
may already pursue mining through BLM's 43 CFR 3809 regulations.
Please refer to Section 1.6.4.1 and to general response no.5, MPO.

Lines 36-38. All EPA comments received have been considered
throughout the EIS process individually and collective with other
agency and public comments by the interdisciplinary team, individual
specialists and through several EPA/BLM conference calls. As one
example of the consideration, BLM developed the Copper Butte
alternative as a direct result of discussions with EPA in February 1998,

7-44
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LETTER #40 (continued)

rooonmueadod that additionsl information regarding the alternatives be mcluded in the DEIS.
Inth:tmlletwrmdwvnul othes to BLM, we also recommended th?tthepotmhnl nnpagts:of
the land exchange s Lhe forescesble futnre mining be discussed in much greater detail in the
DEIS and specifically outlined the needed information.

Although BLM las not reccived an acceptable mine plan of operations (MPO) from
Astirco, it appears that Asivo bas fairly specific plans for the sclected parcels. 'We beliove
that additional detailed infonmation regarding geslogy, geochemistry, hydmgeolqu,and
biological resources is relevant and necessary for this aualysis to congtitute full disclosure
nder NEPA. It is also evident that sl reasonsble altematives have not been evaluaed and
that impacts of foreseeable activites on the selected lands have oot been sufficiently
addressed in the DEIS. We arc extramely dismayed thar BLM has ignored most of our
recommendations In finalizing the DEIS and are pardcularly troubled that the DEIS was
publizhed ot & time when our beadguarters offioe was still discussing the {ssues with BLM
headquartars and the two agsacics had not yot some to & resolution.

‘We have ratod this DEIS a3 EQ-2 ~ Environmental Objections-Inwofficient
Information. We bave strong objections to the propased project becanse we believe thee is
potential for significant anvironmental degradation that conld be corrected by project
modifiewtion or other feasible sltematives. The scope of altematives and the impacts analysis
are not sufficient to present the environmental impacts of the proposal and the alternatives in
comparative form, thus sharply defining the issues and providing a clear basis for choice
among options by the decisionmaker and the public, as required by 40 CFR 1502.14,
Therefore, the most appropriate altcrnativa cannot be determined at this time without .
additional information. In addition, we believe that the proposed ection and its presentation in
the DEIS sets & precedenl for future actions thar collactively could result in significant
enviranmcntal i We continue to contend that & substantial ameunt of information
shonld be added to the BIS for BLM to meet its public disclosure obligations.

Our specific comments are encloacd and inelude reiterations of comments we have
mazde in the past regaxding this project, as well as more specific comments regarding issues
that did not reecive the level of detailed agnlysis in the DEIS which we believe s necesyary
for & safficlent environmental analysiz. 'We urge BLM o reconsider our commeats and
substautially revise this documenl One way 10 accomplish this would be to chculatc a
sovised DEIS gather than a Final Environmental Impuct Statcment (FEIS). We rocommend
that BLM seriously cousider this option. "The Rovisod DEIS or FEIS ahould include additions
information reganding other slteruatives, the affected eavironment, and environmental
consequences, inoluding indireot and oumnilstive impacts. The Revised DEIS or FEIS should
address in snuch greater detail site geology and geochemistry, hydsology and hydrogeology,
existing and potegtial futare water wnd air guality, ripsrian and aqustic resources, facilities
design. mineruls apd land managetent, environmental justics, and mitigation measures.

Lines 4-5. The FEIS contains updated information supplied by
Asarco in March 1999 for the Foreseeable Use Plan.

Lines 13-16. Discussions between the EPA Headquarters, the
CEQ staff and the U.S.D. I. Office of the Solicitor resulted in
the errata printed in the front of the DEIS. The BLM suspended
printing the DEIS for 90 days while reviews and discussions
were held and final wording for Section 2.1.5 (DEIS) was
provided by the Office of the Solicitor. Please see Section
2.3.7 of this EIS.

Lines 18-28. Your comment and rationale for the EPA rating
are noted. Refer to Section 1.3 for purpose and need, Section
1.4 for the two decisions to be made, general response no.4
and Section 1.6.3.1 for what constitutes the public interest
determination for a land exchange decision.

Lines 30-40. BLM issued this FEIS document in complete form
rather than abbreviated to fully respond to agency and public
comments, to update and correct information and to improve
mitigation language.

Bureau of Land Management
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Ray Land Exchange}Pian Amendment EIS

LETTER #40 (continued)

Ploase send three copies of the Rovised DEIS or FEIS 0 this officc at the same time it
is officially filed with our Washington, D.C., office, Wo wish 1o discuxs these issues further
with you. We will contact you to schedule & confezence call betwwen our agencies. In the
meantine, if you have any questions; pleass oall mo ot (415) 744-1566, or have your staff
contact Jeanne Geselbracht at (415) 744-1576.

‘Sincarely,

M. Wieman, Deputy Director
Cross-Media Division

002356

Foclosurey: (1) BIS Radog Definitions
(2) EPA Comments

ot Dick Sanderson, EPA HQ, Office of Federal Activities
Ellen Athas, Council on Bavironmatal Quality
John Lashy, Dopartment of Intcrior, Office of the Salicitor
Marjorie Blaine, U.S. Army Corps of Engineess - Tucson
Lt. John P. Carroll, U.S. Aremy Corps of Engineess - Los Angeles
Dennis Tumez, Arizona Department of Environmental Quality
Nancy Wrona, Arizona Depurtment of Bnvironmental Quality
Tom Scartioeini, Aserco
Don Gabrielson, Pinal County Air Pollution Control Distriot
Pat Muriella, Gila River Indian Commuaity
Shela Mc Farliu, BLM - Phoenix

b B (U rrmin
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LETTER #40 (continued)

Cumulative Impacts

In May, 1998 meumsw&Aﬂmna,mdmcmmdamnmdmmding&gt
company's multipls violations of Section 402 of tho Clean Water Act (CWA) at the Ray mine.
That consent decree requires that Asarco provide remedial actions 10 comply with CWA
Sootion 402, Duging a February 2, 1998, meeting between Asarco, BLM and EPA, EPA staff
indivatod that (e nexus betwoen the impendont conscnt decres and the proposed land
exchangoe would need 10 be addressed in this DEIS.

Wo disagree with BLM's response in the DEIS (p. 1-18) to our previous statements that the
Section 402 and 404 Clean Walcz Act actions st the Ray mine axe connected and rclevant to
the land sxchange and its impacts, The DEIS states that the [and exchange and foresesable
mining sctivities that will require Clcan Water Act pesmits are not connacted, cumulative, o1
similar actions ss defined az 40 CFR. 1508.25. We belioye this statement iy completely
exzoneaus under NEPA and strongly recommend it be deitcted from the EIS. The forcseeable
sotions resulting frowa the land exchange aud compliance with the Copsent Decroe would
indeed tesult in both indirect and crmulative impacts, as defined by the regulations, end
should be included in the scope of the ETS a3 definod at 40 CFR 1508.25. Indirect impacts arc
defined s impasts that “are causcd by the action and wre later in time or farther removed in
distance, bt axo #till reasonsbly furesecable.” {40 CFR 1508.8], “‘Cumulative impact’ is the
impact on the cavironment which results from the incremental impact of the action when
added 1o othee past, proseat, and ropsonzbly forcseeable future actions regardless of what
agency (Federsl or non-Federal) or person undertakes such other sctions. Cumuliative impacts
can result from individually minor but collectively significant actions taking place overa
period of time.” [40 CFR. 1508.7].

According to the DBIS, Asareo seeks to oonsolidats its land boldings within and adjacent 0
arezs of anguing mineral development at the Ray site and other sites, aad 1o use the scloctod
{ands t0 support and expand currant mining-related gperations. In addition, Asarco has
meHAtmmﬁuﬁrwmp&mwﬂxmemm
Many of thesc options invoive nse of the selected lands from the land exchmge, constituting a
direct link between the Consent Decres and the land exchange. For example, at lsast two
smal] Selected Land parcels (RM- 2 and RM-3) are located near upper Mineral Crook betwosn
Big Box Dam and the tormel intake. Ope of Asarco’s Consent Decree altcmatives would
involvcﬁnofmostof;%mwdlmdin&hmphmauofthzmdmhasahw}ybeen
approved for £l in the cxisting Ray 404 permit. This alicomtive also involves extending the
Minsral Creek diversion tunne! further up the creek 1o the southeast corner of section 34,
RM-2 snd RIM-3 would be filled as an indirect impact of the extendsd tunnel diversion if the
divecsion ultimately allows for filling of the entire wetland. Because some of the actions

Lines 7-9. BLM agreed in February 1998 to include the Consent
Decree settlement/404 permitting in the FEIS and has done so to
the degree that information is now available on the 404 permit.
Please see general response no.6.

Lines 10-11. The nexus between the land exchange action and
the consent decree/404 permit being processed by COE is simply
that two federal estate parcels (RM-2 and RM-3) totaling less than
12 acres and one split-estate parcel (RM-7), are proposed for the
land exchange and have been ideniified in the 404 permit
proposed action. Approving the land exchange is not required for
the 404 permit to be approved or implemented. These parcels (or
other BLM managed lands) are available through 43 CFR 3808 for
mining related uses or other land use permits as applicable.

Lines 18-27. The land exchange does not authorize proposed
mineral development; mining exploration, nor development and
processing. (See Section 2.1.5). Direct and indirect impacts of the
land exchange and of the foreseeable uses are presented in Table
2.7 in summary form and in Chapter 4. Cumulative impacts are
presented in Section 4.7 and include cumulative impacts both from
the exchange as proposed and the foreseeable uses. Actions
resulting from the Consent Decree settlement especially the 404
permits require separate and appropriate levels of NEPA analysis
by the federal agencies with jurisdiction involved in these actions.

Lines 29-39. Please see general response no.6, Mineral Creek
Consent Decree/Work Plan Project.

Bureau of Land Management
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Ray Land Exchanéé/b!an Amendment EIS

LETTER #40 (continued)

noeded will require further CWA permitting, specifically under Sevtion 404 of the CWA,

 Furthermore, on February 2, 1998, Asarco indicated that if upper

" 'We believe that, in ordzr for the impacts of the lend exchange to be appcopriately addsossed i

' In a February 9, 1998, letter to Shela McFarlin, BLM, Jeannc Geselbracht, EPA, agked for

Asarco has 8140 begun discussing possible altcrnatives with the U.S. Anny Corps of Engiocesy
(COE), which sdministcys that Section of the CWA.

Mineral Creck could be
fillod with mine material, Asurco might not need all of the Seleoted Land parcels in the
proposed action. Under the Conscm Decroe, Asarco needs to take action that will bring the
current Ray ming opeastions into compliance with the Section 402 of the Clean Water Act
(CWA)mdAnmmmtusmdnxauﬁdznexpansIamwmbemmmplmccmthCWA
Section 402. Insseauch as the expamion of the Rey minc onto seiccted lands is both (1) the
proposed action foc the land exchange, and (2) cousidered in the alternatives for complinnce
with the eansent decree, thepe actions sppear to be connectsd and cuggulative, as defined ot 40
CFR 1508.25, and should be addreesad appropriatcly in the EIS.

the EIS, the Consent Decres and ils relstionship to the land cxchange should be thoroughly
discugsed, The discossion should disclose a reesonsble range of optiony for complianoe with
the Consant Decroo, a8 well as the potential impacts commensurate with thosc options {e.g.,
filling of 34-plus acres of wetlands in vpper Mineral Creek). This information is nesded so
that the public, agepoies, and decisionmaker are aware of the cumulative impacts associated
with the land exohsnge and other related or unrelated actions, and can detcrmine which
alternatives would result in leas egvironmental degredation.

projections of tonnage of material to be moved over the mine life as woll as the acreage the
company would need to accommodae that material. Asarco has produced maps depicting
veripus site altnmatives for placing mined matezial in the future, including filling upper
Mincral Crovk, Mtis unclcar what altesnatives exist for keeping both the fill out of Minersl
Creek and preveniing the mine waterial on the siopes above Mineral Creck from leaching into-
the creck. The Revised DEIS or FELS should provide estimates of mine material fonnege and
actoage to accommodate i i oxder for different soenarios to be sufficiently developed 1o
predict the potentin impwcts to Sclectcd Land parcels for the land exchange EIS, as well as to
detexming the lcast onvironmentally damaging practicsbie atternstive (LEDPA), in acoordance
with CWA 404(b)(1), eod a preforence for complying with the Consent Dacree.

Alternatives Analvsis

The Council on Pavirnonmental Quality’s (CEQ) Regulations for Implememing the Proccdural
Provisions of NEPA require that an EIS “provide full and fair discussion of xignificant

savirormmental impacts gnd shall inform the poblic of the reasonable alternatives which would
avoid or minhuize adverse impacts or enhance the quality of the human environment,,..Jt shall

>

Lines 6-13. Alternatives for the land exchange were not
developed based on the Consent Decree settlement which is
a later action that did not involve BLM as a discussant or
signing party. Under FLPMA Section 206 and FLEFA
Section 2, land exchanges are discretionary actions
considered under the public interest determination that
implement better management of public lands, meet the
needs of state and local residents and economies, and
secure important resource objectives. An appropriate range
of land exchange alternatives was developed which reflect
both Asarco’'s and BLM's purpose and needs as well as the
required equalization of monetary values (Please see Section
1.6.3.3).

Lines 16-22. Developing a reasonable range of options for
the compliance of the consent decree actions or permits is
within the jurisdiction of the federal agencies approving or
implementing the Consent Decree settlement. BLM has not
received an application for the use of public lands for the
Consent Decree/404 permit, which reflects the COE's public
notification for the 404 permit. This MPO modification will be
processed once the COE has established the 404 Proposed
Action. BLM will then analyze impacts at the appropriate
NEPA level either independently or as a cooperating agency
issuing a separate decision. The analysis of alternatives for
the 404 permit does not determine which lands are in the land
exchange nor is completing the exchange a requirement to
authorize public lands for other uses.

Lines 24-33. Developing mining scenarios for a land
exchange is not required for BLM to process a land
exchange; instead, in accordance with BLM policies and the
Land Exchange Handbook (H-2200-1), reasonably
foreseeable impacts of the exchange must be considered.
The Foreseeable Use Plan with its five major categories of
use/disturbance. (As shown in Section 2.2.2) was developed
as the basis for considering reasonably foreseeable impacts
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LE 1 IEK #4V {contlinued)

" be uscd by Fodernl officials in conjunction with other relevant muterial to plan actions and
make decisions.” (40 CFR 1502.1].

Furthenmore, in sccordancs with 40 CTR 1502.14, the EIS should “present the envirunmental
impacts of the proposal and the altematives in comparative form, thus sherply defiuing the
issues and providing a clear basis for choice kmong options by the dedisionmaker and the
public.” EPA belicves that the DEIS does not include an appropriate alternatives analysis. It
sppoas thot all reawomable altmpatives have not boen rigorously explored and objectively
cvahated as requited by 40 CFR 1502.14(a).

EPA believec that a truc No Action Altamative should be evalualed in the EIS, The DEIS
assumes that if the land exchange docs not ovcur, the sclected lands will, neverthcless, be used
by Asareo for mining purpoces under 8 BLM-magaged minc plan of operations (MPQ). We
agrec that the FIS should analyse the predivtable or potcatial consequences of “no action” by
the BLM (Scc CEQ's 40 Questions Mamorendum, Q#3). We do not agres, bowover, that 00 1
actions (i.c.. no land exchange) would necessarily [ead to MPOs on all of the parcels. Itis
likely that Asarco would seck MPOs for many seleoted land parcels, but its allowable
activities could be somewhat different under an MPO than under s Jand exchange afier which
BLM has ne furiber managecaent autharity. Thess diffescuces should be described and
discussed in morc detail in the Revised DEIS or FEIS. For example, just as so MPO EIS
would include a No Action Altemative (... no MPO altcmative), we believe that such & oo
action alternative should also be includad in this Jand exchange EIS for purposes of providing
& benchmark in order to compare the magnitade of enviionmental effects of the action
aliernarives.

Alvernattves including the No Action Alternative may also depend on the validity of mining
claims on the Sclecied Lands. The DEIS (p- 1-18) staies that “ Asarco has filed mining claims
1o ncarly all of the solectcd lands and has indicated its intent to pursue mining activities on
thoee Jands regurdiess of the outcoms of the land cxchange.” Elsewhere, the DEIS (p. 4-20)
states, “Under ourrent mining laws, Asarco could utilize existing claims to pursue the
forescoablc mining uses on all of the seiccted lands except Parcel CH-$ and portions of the
Chilito/Hayden " This Iast staicmemn, however, may not be accurate. The EIS should
identify the lode and mill sitc claims that are included in the proposed project and discuss
their validity. Aocoording to BLM’s Mineal Report on the Selected Lands, Asarco has five
lode clsims and 61 millsite olaims in parcols CB-2, CB-3, and CB+4, This is not possible
under ths 1872 Mining Law becanee only one millsite claim up to five acres in size may be
assacisted with each lode cisim. The Revised DEIS or FEIS ahould discuss the altemstives in
the context of the validity of existing clxims and BLM's quthoritiex under the 1872 Mining
Law as mmendod, the Federa! Land Policy and Mansgemont Act, and other relevant statutcs

and regulations.

or mineral development on exchange lands. These uses
and categories have been carried through the EIS in direct,
indirect and cumulative analysis. Under its jurisdiction from
the CWA, the COE determines the least environmentally
damaging practical alternative (LEDPA) for the 404 permit
and evaluates all impacts. The land exchange configuration
does not depend on COE's evaluation of alternatives. For
any BLM land included in COE's LEDPA, BLM would be
required to approve the land use whether or not BLM were
a cooperating agency with COE.

Lines 6-10. The land exchange alternatives considered the
purpose and need of both Asarco and BLM. BLM's needs
stem from FLPMA Section 206 and FLEFA Section 2 as
well as the planning documents and land acquisition
decisions made in the identified resource management
plans.

Lines 12-24. The EIS evaluates a "true” No Action
Alternative for the land exchange/plan amendment. The
CEQ guidance referred to defines No Action both as a
continuation of present conditions (as in planning
documents) and for externally-generated proposals where
the agency approves or disapproves an action. The "true"
No Action Alternative referred to in the comment was not
analyzed by BLM because: 1) the decision to be made by
BLM is whether or not to approve a plan amendment and
land exchange, not whether to authorize mining; and 2) is
addressed under Section 2.3.7, the No Mining Election
Alternative. Additionally, disagreement exists as to whether
a true No Action alternative exist under the General Mining
Law of 1872. See 1996 United States District Court of the
District of Arizona Dan Zobel et al. vs. Charles R. Bazan et
al and Carlota Copper Company-- in this case, the Court
concluded ..."a true "no action” alternative under NEPA is,
as a practical matter, not available to the [defendant] as a
consequence of the mining laws.." The No Mining
alternative was not considered a reasonable alternative as
a consequence of the existing mining laws.

Bureau of L.and Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #40 (continued)

| Several action alternatives tomy sleo exist for the offered and sclected lands which meet the
xtared project purposes. 'We beliove that, in addition to the Buckeye and Copper Butte
aliernatives, thare may be other selacted land parvels that could be deleted from the proposed
peckage based on the potential cuvironmental impacts of foresecable future uses on those
parecls. However, the DEIS lacks sufficient information to determine the impects of those
mmmmmwanowrwncompmnnofmmonsdemdhndsmdom
lands. Until more information is provided jnthe EIS reyanding potential eavironmental
impaots and their significanco, the full spectrum of reasonable alteynatives cannot be
determined.

Additional ressonable alternatives to the offormd lands packages currenily in the DEIS should
be developed and included in the BIS based on prioritizarion wnd comparison of the offered
Jand percels, and commensusate with the additional selocted land altcratives that we
recosnmend be developed. Developing altcraatives that involve deletion of certain parcels,
based on the significance of potential impacts of forcseeable future uses of thosc parcels, is
consigtent with 40 CFR 1502.14. For example:

Neitker BLM's Minual Roport nox the DRIS describe the minesal potential ar the type
of clalma (millsite or Jode claims) that Asarco has on parcel CB-3. It is unclesr,
thersfore, that CB-5 is reelly n necessary parcel to cury out Assrco’s stated projoct
purpose. It i3 unclenr why BLM does not obiain the cotice xection 24 from the Stazs of
Axizons for inchsion in the White Canyon Arca of Crirical Favironmental Conoemn
(ACEC).

. " The DEIS should discuss why the New Water Mountain parcel was eliminated from
the propowal mather thaa the Tomlin parcels.

The Hackberry Alternative was eliminsted from further consideration in the DEIS
because Asaro alrcady has plans 1o use Hackberry Gualoh as & tailings impoondment,
EPA belioves this is not an appropriate reason tor ellminatiog this altemative. Asarco
has plany for el of the selocted Ik parcels, but this does not excupt all purvels from
deletion from Asarco's sslooted land package.

As stated on page 2 above, Asarco is enmently discussing the requirements for a Clean
Watar Act Section 404 pecmit with COE for filling upper Mineral Creek with
Icachable rock. If Asseco is permittad to do 80, it would not need as pruch of the
Selscted Land. This is not disoussed anywharo in the DEIS. The Revisd DEIS or
FEIS stould describe the acreoge that such 8 Meility would use in this case snd the
reduction in screage of Selocted Land thet would be nseded by Asarco. The potential
Mmmmadmm&@mhdmdmmﬁe
Revised DEIS or FEIS.

Lines 27-39 (previous page}. Section 3.2.3.2 describes the mineral
rights on selected lands, 99.5% of which are held by Asarco as
active claims. Active claims are those which are properly filed and
maintained; these do not require validity examinations under the
General Mining Act of 1872 to be utilized in mining activities.
Validity examinations are only required in the case of patent
application processing or to resolve resource conflicts on a case by
case decision. BLM considers the lode and mill site ratio in the
patent process and under MPOs only if unacceptable resource
conflicts apply. In these cases, careful considerable is given to
defining what the project area includes and to all past and current
claims connected with the patent application or with the mining
activities under an MPO. If a completed MPO were filed for Copper
Butte, the ratio would be applied {o the appropriate area at that time
which would probably include the Ray Complex where processing
would occur. Of the Asarco claims filed on the selected lands, the
overwhelming number are lode claims. See also Figures 3-12 and
3-13.

Lines 5-11. Under Section 206 of FLPMA and Section 2 of FLEFA,
BLM may consider land exchanges based on a number of
considerations as identified in Section 1.6.3.1 and general response
no. 4, Public Interest. Table 1-4 defines BLM's objectives and
criteria for considering disposing lands and acquiring new lands;
and identifies specific parcels o dispose of or to acquire under land
exchanges, through sales and other authorities. BLM agreed to
include all parcels identified by Asarco for evaluation in the EIS
(inciuding Parcel RM-18 and CB-5) because these support BLM
objectives and criteria under FLPMA and FLEFA. Two ensure
comparison of values on selected and offered lands, two other
alternatives were identified for evaluation based on scoping
comments including EPA’s.

Lines 19-23. In April 1998, BLM signed a decision record on the
White Canyon Plan Amendment (DEIS Appendix 1} that indicates
it will seek to acquire 480 acres of Section 24 to be managed as
part of the ACEC from the state or subsequent land owners.
Section 24 cannot be obtained by BLM through exchange since no

Bureau of Land Management
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LETTER #40 (continued)

| BPA’s past scoping somments to BLM on the Ray Land Exchange recommended providing

' Environmental Impacts

as moch information as possible in the EIS regarding the effects of mining activities on the
sclccted Iands.  The DFIS lacks the specificity of impacts which we belicve i necessary in
order to provide a.clear basis for choice among options by the decisionmaker and the public.
‘The DEIS (p. 1-19) states, “Until a detailed mine plan is prepared by Asarco, BLM's attempt
at desoribing anticipated detailcd miniog activities, suitable for a specific snalysis, would be
highly speoulative.” We arv disappainted by Agarco’s unwillingness to provide the
information needed, and pusxled as to why BLM has not more diligently pursucd this
information from Asacco. Sufficient information for u more meaningfisl NEPA enalysis
vl not have 10 be in the form of & completc mine plan, BLM is expected to work with the
mining company to obtain information necesmary for the NEPA unalysis. We beliove that
Agarco has very specific plans for the selected Innds at this time, iuciuding mining rates it
hopes (o attain within the first nioe years of the Ray cxpansion as well as the Copper Butie
project. For exmmple, the socioeconomics section of Chapter 4 of the DELS indicatcs that
Asarco has an expecied rate of production at the Copper Butte minc over & nine-year period
(pp. 4-39-42).

Furthcrmore, Asarco is evaluating best svailabic demonstrated contry] technalogy (BADCT)
for purposee of meeting Arizona groundwaler standards that would be included in it Aquifor
Protection Program (APP) parmit for the Ray camplex., Arizona BADCT, bowever, does not
necessarily exusure that water quality standards will be met becausa the definition of RADCT
is not based on water quality. In [act, #t the February 2, 1998, meeting, Asarco indicated that
they might not be able to linc the lsach pads becausc of stecp slopes on some of the selected
parcels. In addition, ata January 15, 1998, meeting, Derek Cooke of Asarco stated that,
essuming cne pinhole per acre on a lined lexch pad, the amount of copper seeping into
groundvater snd 110 Mineral Creek would result in an excecilence of watet quality standards,
Meorsover, the tailings impoundment tu Blder Gulch, which is a fairly new facility using
carront technology jo Arizons, is alrcady adversely affocting groundwater with contaminated
ssepage. Asarco intonds to use parcel RM-~18 for snother tailings impouadment. The Revised
DEIS or FEIS should indicatc whother beap leuch and tallings facilities would be lined, to
what extent, and what gencral lincr thickness and construction procedures would reost likely
be followed to provide for stability and prevent leakage. The Revised DEIS or FEIS should
also discoss the specific potsmtial impacts that & tailings impoundment in RM-18 could canse
shuld seepage occur. The document should disouss BADCT and how it would spply to the
various foreseeable actions nnd whether it would be protestive of groundwater quality.

We urge BLM t obtain mare detailed information from Asarco for this Revised DEIS or

FEIS. Purvumnt to 40 CFR 1502.22(3), “[i}f the incomplete information relovant to

e e e w0

current exchange authority exists with the state, and
because Asarco has applied to purchase the land from the
state. If Asarco obtains Section 24 at the completion of the
state's sale process, under the preferred agency alternative,
Asarco has agreed to donate the 480 acres to BLM. Parcel
CB-5 was added to the land exchange in 1997 since this is
a split-estate parcel with Asarco mining claims in place.
Figure 3-12 has been corrected to show the claims on Parcel
CB-5.

Line 26 (previous page). At the conclusion of the appraisal
process, to equalize values between the offered lands and
the selected lands, certain parcels were dropped from
further consideration in the Ray Land Exchange: the New
Waters and three Tomlin parcels. Please see Tables 1-4
and 2-3 for parcel descriptions and parce! priority.

Lines 28-31 (previous page). The Hackberry Alternative was
eliminated because the alternative did not meet the public
lands management objectives discussed under Section 1.3,
Purpose and Need.

Lines 33-39 (previous page). Please see general response
no. 6, Mineral Creek Consent Decree/Work Plan Project.

Lines 5-18. The decisions that BLM will make based on the
EIS are provided in Section 1.4. The impacts of the land
exchange have been fully described in Table 2-7 and
Chapter 4. Mining activities are projected under the
reasonably foreseeable use which is the same for all action
alternatives providing the decision-maker the same level of
knowledge for all alternatives. BLM requested that Asarco
update the Foreseeable Use Plan but revisions resuited in
only slight changes. Additionally, BLM reviewed detailed
drawings made available for the alternative analysis for the
Consent Decree/404 permit; existing MPOs for the Ray
Mine, and mineral potential reports.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #40 (continued)

" reasonably foreseeable significunt adverse fmpacts is essential to a reasoned choios among
alterpatives and the overall costs of obtzining it are not cxotbitant, the agency shall include the
information in the eavironmental impaet statcment.” [o addition. ageocies shall ensure the
peofessional integrity, including scicgtific integity, of the discussions and anslyses in EISs, as
well as identify any methodologics nxed (40 CFR 1502.24). A discussion of BADCT sequired
for te: pruposed project should be included in the Revised DEIS or FEIS. The discussion
should fnclude wn analysis of any shortoomings inherent in a system that pornrits groupdwatar
poliution control tectnology, even if it i3 not 100 percent effective.

UndamConmnmﬁmkﬂmmnmlymm&mimforﬁlﬁmmmd
the U8, for the purpose of obtaining a Cleen Water Aci Section 404 permit from the U.S,
Ay Corps of Enginecrs. BLM statad in a Murch 12, 1998, meeting (see meeting minutes)
thet by the time the final EIS is filcd, the sclovied altcmative for the 404 fill action should be
kuown and vould be disouseed in greeter detail in that docoment, The Revised DEIS or FEIS
should include this infrmation pursuant to 40 CFR 1500.2(c) and 1502.25(s).

The DEIS (p. 1-18) states that issusnce of & Nationa] Pollutant Dischugge Elimination System
{NPDES) pemmit by BPA 1o Assrco wonld copetitute a fedem] notion subject o NEPA and,
thus, future actions would be apalysed at the time of pesmitting, This is trite in the case of the
Copper Butte or Buckeye sites, as they would be considersd new souroes. Any fisturc
expansions of the Ry oomplax, however, would not be analysed under NEPA because
renswed NPDES permits for existing souroes are not subject to NEPA analysis. Furthormore,
the U.S. Army Corps of Engincers has informed us that they do not circulate drall
environmental assessments for public review. We are not confident, therefore, that fature
NEFA analyses conducted by COR for a Clean Water Act Section 404 permit for the proposcd
praject would undergo public serutiny to the degrec we believe i nocessary for the magnitude
of the potentisl impects azsocinted with this jand exchange. We recommend that paragraph
five ont page 1-18 of tho DEIS be revised 10 more accurately refiect the situation.

" Water Resources

EPA belicvos thit much mote detailed infonnation affected enviroument and
Wmmkmﬁdhﬁelbﬁmuﬁmwms Formmplc,the
Revised DEIS or FEIS should include detailed sections on geology, hydrogeology, and
hydrology. How much and mulkos water is Asurco using? Is there & cone of
depression? Will thars eventually be pit Iakes at Ray and Copper Butte? Is there sy flow
toward the Gils River? How would tho Ry complex and futige mining at Copper Butte
affect Mineral Creok, Walnut Creck, the Gila Rivor, and other wateas of the U.8.7 Describe
and discass the hydrogeology in the Caga Grmude sren.  We aro awarc that data on
groundwster in the Ray complex area are being collscted as part of the APP permit for this
project. Baseline information on groundwater snd surface water, as well ss modelling to

Lines 21-37 (previous page). This discussion is outside the
scope of the land exchange EIS, as explained in Section 1.8.2.
A discussion of BADCT is simply not required for the land
exchange and is outside BLM's jurisdiction to approve, moanitor
or enforce under land exchange regulations.

Lines 4-10 Please see response on previous page.

Lines 12-16. See general response no.6, Mineral Creek
Consent Decree/Work Plan project.

Lines 18-27. The 404 permit processing by COE or other
NPDES processing by EPA is not within BLM's jurisdiction and
these permits are not required for the land exchange.

Lines 31-39. BLM has addressed water quality issues with the
detailed analysis at the level required for BLM fo make a
decision on the proposed land exchange. No decision is being
made fo authorize mining activities. See also water issues
under Section 4.7, cumulative impacts.

Bureau of Land Management
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LETTER #40 (continued)

 prediet future inipacts t0 surfacs waters and groundwater are neccssary in the Revised DBIS
or FRIS.

" The Revised DEIS or FEIS should inelude geochemical charscterizations of the rock that
would be excavated from or deposited on selected lands. The Revised DEIS or FEIS should
also apatyss the potential geochemical reactions and intcractions that could result from the
foresecablo future actions on the selccted lands, inchuding actions at waste rock piles, leach
pads, tailings impoundments, aud open pits. Acid-bass accouating should be condycted,
inchuding kinclic testing if nocessery, to prediot the acid generalion potential agsociated with
sctivitior on soloctnd lands. The Revised DEIS or FELS should disouss how the APP would be
expected to affect the prevention of groundwater contamination.

[ Azarco has four different process materials that oguld affoct groundwater and surface water

chemistty. These are (1) barren wasto rock (no copper--but may have sutfide and/or toxic
leachable constituents); (2) nm of mins ore (ROM) which is low gradc ore, both oxide and
sulfide, which Asarco plans to Jeach without sny crushing or picpagation; (3) exide ore, most
of which will be crushed and sgglomernted (what percentage?): and (4) tailings. In its
geochemical characterization Asarco should provide estimstad percantages of the throe rock
types and tilings at Ray and Copper Butte, and provide the geochemistry requestad, including
Ieach tests. The charaster of the interstitial flulds in the wilings should also be provided along
with any Arizona Aquifier Protection Program (APP) data or Clean Watar Act violation-
related data with regard to the existing tailings facilitles. EPA hae requested a copy of tha
geochemistry reports but has never received them,

‘Th Revised DEIS or FEIS should include a discussion of potential threats to groundwater and
surface water quality of Mineral Creek and the Gile River from seeps related to the proposed
barren yock, ROM, and Oxide heaps. The discussion shonld also address whether and how
potential threats w surface waters from the foresesable actions would be eatirely and
satisfactorily mitgated by provisions of the consent decee, the NPDES permil, and the APP. -
The documeat should also descritre what is needed for any proposed facilities in addition to
those provided for in the consent decree. It should also discuss poteafial impacts, including
ecological risks fromu the tailings facility to Mincral Creek sod the Gila River,

Asuroo hae indicated that all waste ruck, such as that proposed for placement is RM-17, is
potentially leachable, If this is the casc, we would recormend thas all waste rook and
potentially lenchable matecial be plavesd on properly engineered, lined hoap fcach pads to
casure complete eapture of pregnent solution. The Revised DBIS or FRIS should diseuss
whether areas can be assigned for placing different kinds of rock (s.g., louchable guifidic
wasts xock, non-jeachabls sulfidic wasts rock, non-leachable oxide waste rock, potentially
leachable ROM, oxide ore 10 be leached, etc.) and whether this would nuake « difference i the

potential impacts to suface water and groundwater.

R e R I R e R A R L]

Lines 5-11. This discussion is outside the scope of the land
exchange EIS, as explained in Section 1.8.2. A discussion of
geochemical characterizations of rock would have no bearing
on BLM’s decision regarding the land exchange and is
outside BLM's jurisdiction to approve, monitor or enforce
under land exchange regulations.

Lines 14-23. This discussion is outside the scope of the land
exchange EIS, as explained in Section 1.8.2. A discussion of
groundwater and surface water chemistry is not required for
the land exchange and is outside BLM's jurisdiction to
approve, monitor or enforce under land exchange regulations.

Lines 25-32. See cumulative impacts discussion in Section
4.7.

Lines 34-39. This discussion is outside the scope of the land
exchange EIS, as explained in Section 1.8.2. A discussion of
waste rock wouid have no bearing on BLM's decision
regarding the land exchange and is outside BLM's jurisdiction
to approve, monitor or enforce under land exchange
regulations.

Bureau of Land Management
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Ray Land Exchangé/Plan Amendment EIS

LETTER #40 (continued)

Under Section 1431 of the Ssfe Drinking Water Act, it is unlawfll to discharge a contaminant
w n underground source of driuking water (USD'W) via injection wells, surbucc
impoundments, or in any other mumer if that discharge may pose an imminent and substantial
cndangeqmsent 10 the healih of persons.  Endangerment iz considered imminent and
subsiantial if contaminants could migrate to & current or future supply of proundwater (i.e.,
USD'W) in a concentraton that could cause an exceedence of & primary drinking weter
standard (MCL s described at 40 CFR 141 and 142), or otherwise affect the heelth of
personn. A USDW is gencally deflned s any aquifer that 1) currently supplics any public
water systemn, OR 2) contains u suflicicns quantity of water to Supply a public water system
(25 or more prraons), AND curreatly supplies ddnking water for humean consumption or has a
tota] dissolved solids (TDS) content of logs ihan 10,000 ppm, The Revised DEIS or FEIS
should identify the USDWs in the affected arca, provide current groundwater quality data
fram drinking water wells in the vicinity of the Ray complex, and discuss how impacts 1o
water quality would be prevented by Asarco’s foresocable actions.

Tho Revised DEIS or FEIS should provide the hydrogeologic pasamctess and character of
fracture permeability in the affoctod ares, ns we proviously requested. The groundwater
systern should be modelled for baseline conditions, futare conditions, and uitimate
equilibrium conditions; including vones of depression, transport and fate of leachatc from
“waste rock” (leachable or potentially leachable material) deposition atess under BADCT
conditions, prediction of pit lakes at Ray and Copper Buite, and effects of provadwater flow
direction near the Ray pit on groundwater supply to the Gila River. Bedrock underlying RM-
17 is mostly gramitios with low permeability, but characterizarion of weathcred granite and
fracture pesmeability still must b6 provided. The DEIS itplios that with proper mine design
for the Ray capansion snd Copper Butte, potential significant impacts (aside from visual,
nolse and zir impacts to the wildemess area) could probably be mitigatod to less than
significent. The Revised DEIS or FEIS should provide assurancas and specifiv information
for this.

The DBIS (p. 1-19) states that the Gila River Indian Cunnnum'ty}wlds rights to
spproximetely 1.6 million acre-feet pex year of water frogm the Gﬂaa’iv?t. Elsewhare, the
DEIS (p. 4-£5) states that grovadwates quantity may be depleted if mining operations require
local groundwmter withdrewals. The Rovised DEIS gr FEIS should discuss whether this
would sffect BLM’s fediral truat responsibilitivs to protect the tibe’s water interesta, as well
as azsociated environmental justioo Implications under Excoutive Order 12895 and the
Department of Interior cavironmentat justioo strategy.

Riparian and Aquatic Habitat

Tha Revised DEIS or FEIS should include an estimate of acres and figstions of surface
witers, including wetlands, spriugs, tiparian zones, and ephemeral streams in the affected

Lines 3-27. These comments pertain to permits and
decisions issued by other agencies with jurisdiction overthese
Acts and regulations. BLM considers this detailed analysis as
beyond the scope of this EIS since BLM has no jurisdictions
over such permits.

Lines 30-36. The land exchange does not approve mining
nor does it change water rights on the Gila River. Asarco and
the Gila River Indian Community have a 1992 U.S.D.L.
approved agreement for Asarco’s purchase of the tribe’s
water for the Ray Mine, if needed. This is not an
environmental justice issue for the proposed land exchange
nor a trust issue.
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LETTER #40 (continued)

" environment, and historical waters that have alrcady been disturbed. The Ravised DEIS os
FEIS shiould also desctibe the specific plans fix foreseesble uges on parecls with surface
waers and discuss how these waters could be affected, including catimated sacreages and
functions. The document should describe and discuss aqualic resources, including native
fisherics, thag could be affcotod, and ewtimate the acreage or riparian habitat that could be
affected. Iinpacts 10 both sutface Water and groundwatcr quality should be discussed.

We suggest that some of this information may be available if thc Phoenix field office has
implancoted BLM's Riparian-Wetland Initiattve for the 1990 (1991) aud its Riparian Area
Management: Process for Assessing Proper Functioning Condition (1993). Another method
of achieving u planning level inveatory is 10 gather aexial photography of the various sitas. If
the larger sitca contain scgueats of different geomorphological character, cach segment
should be analysed acperately, A person familiar with intezpretation of aecial photography
should make estiroates of the length, width, and type (perhaps Cowardin olassification, or
some other standand classification systam) of all streams and wetlands on the parcels. These
estimates should have some degres of ground-truthing to establish the validity of the estimates
(a rough estimate of variancs), The groundtruthing could be done in conoert with currently
ongoing surveys, and/or by using delincationy of waters done in the past. Ground truthing
need not be done on ench unit, if there is yeason ta befleve that several units bave very similar
characteristics, including geadienty, stresmm frequonoies, and stream types.

In addition; o an inventory, there should be » fmetional essessment of the waisrs found on the
various parcels. Une of the Cowandin system would facilitato that assesament sincc it is based
on habitat types. This section oan be simply descriptive, as long as it carefully describes
habitat functions, water quality fimctions, and flood flow charactaristics,

Waters of the US. and Clear Watcr Act Sectioza 404 process

The discussion should make clear that thig igventory would be refined into & more precise
delineation of waters of the U.S. et the time of Clcan Water Act Section 404 pesmitting.
Daﬁmnonsofmdmnyhighwm,wcﬂandboundary and the Interal extent of waters should
be included in the discussion.

The Revised DEIS ar FEIS should also include information on maximal areas of waters of the
.S that Asarco could need in the future, including a discussion of waters and wetlands in
Minegal Crevk below Big Box Dam. The Revised DEIS or FEIS should discuss the 404
pormitting process in some detail, making clear to the reader that a decision about the eveatual
ugea of many of the sclected parcels will be made during that permitting process. The
discussion should note the differunocs between the Corps® NEPA evaluations and those done

by the BLM. Coneepts such as “least environmentally damaging practicabls slternative,”

Lines 3-40. An inventory and analysis of the waters of the
U.S. is beyond the scope of this EIS. Please see Sections
3.2.1.2 and 3.2.2 for a discussion of riparian and water
resources. As noted in Table 2-7, the net gain is 118 acres,
which is consistent with BLM standards for improving and
acquiring riparian resource values.

Bureau of Land Management
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LETTER #40 (continued)

" “avoidance,” “minimization,” “compensatory mitigation,” “in-kind mitigation,” “functions
and values,” “BSA Section 7 coordination,” *106 ea-ordination,” and “401 certification”
should be developed xx part of the disctusion.

Floadpiains

The DEIS statey thar floodplains we not considered & major issue. Aecording to page 451,
howover, approximately 180 acres of selected lands are located within the 100-year
floodplain. Pussuant to Excardve Ordel No. 11988, Section 3(d), when property in
floodplains iy proposed for disposal 1o not-Federal public or private parties, the Federal
agency sheli (1) réference in (e conveyance those uses thal are restticted upder identified
Federal, State, or local floodplain regulations; and (2) ausch other appropriate restrictions to
the uses of propertiez by the grantss or purchaser and any successors, except whare prohibited
by law; or (3) withhold such propertios from conveyause. The Revised DEIS or FEIS should
address this isyue in more detail by including a map with floudplains in the selected lands, as
well as identifying all applicable Federal, Statr, and local floodplain regulations, and any
actions that BLM wonld need to take in order to comply with this Executive Order.

Alr Quality

The DEIS does not sufficiently describe the potantial air pollutant emtlasions for the
foresceabls future projects and analysc the impacts of those emissions. The DEIS states that
no increase in PM10 smissions would be allowsd under surreat regulations. In s February 2,
1998, meeting, however, Asarco indicated that expanding the Ray Camplex would require
major modifications to its Rey Mine Title V permit. It is unclear kow the continuation of
excavuting and proccssing Ray ote along with the excavation, haulage and processing of
Copper Butts ore would pot increase air cmissions, particularly PM10 emissions, The
Revised DEIS or FEIS ahould provide more detalled information on the potential impacts of
each wltcrnative to sir quality, including haul distances and estimated emissions from the
oxpanded Ray/Copper Butte arcs.

The DEIS docs not provide sufficicnt information regarding existing air quality on the
Salected Lands. PM10 is the only criteria poliutant for which ambient consetitestions e
provided for the Rey Compiex, Copper Butte/Bucksye, Chilito/Hayden area and Casa Grande.
According to the DEIS (p. 3-31), bowever, ADEQ also collcois alr quality data for lead in
Haydex; sulfur dioxide in Hatyden, Winkelman and Chilito; and carbon monoxide and ozone
in Casa Grande. In addition, we undesstand that o report on the rosults of a fugitive particulate
cmissions study at the Aserco Hayden Smeltar was propared in 1995, and could provide this
informstion. The Revised DRTS ar FEIS should include this information. The Revised DEIS
or FEIS should also identify eir toxics, (e.£., lead, arsenic, and ssienium) monitored at the
HBayden smelter, mill, and tailings impoundments, whers copper originsting from the Ray

Lines 8-17. The following will be in the conveyance documents
if this land exchange is approved per Executive Order 11988,
Section 3b: "Lands purchased in the exchange area is subject
to restrictions which may be imposed by the Pinal County
Floodplain Administrator in accordance with the Floodplain
ordinance for Pinal County, Arizona."

Lines 22-29. As discussed in Section 4.2.4, BLM analyzed air
quality impacts associated with the foreseeable uses. f there
were to be significant emission increases which exceed the
current permit, then the proponent would be legally obligated
to modify its permit. To the extent possible, BLM can only
assume that emissions would likely increase at the Copper
Butte operations, based on an increase in haulage distance.
Emissions at the Ray Complex would likely remain constant
with expansion onto adjacent parcels. Parcel RM-18 would be
an expansion of the Elder Guich facility resulting in few
additional miles of haulage, as the same with Parcels RM-1,
RM-8, RM-12, RM-13 and RM-17 (POS use parcels}). The
remaining parcels would be used later in time and/or would not
result in increased emissions, and therefore are not compared
at this time.

Lines 32-40. Relevant, available data on sulfur dioxide,
carbon monoxide, ozone and lead has been added to Section
3.2.2.4,

Bureau of Land Management
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LETTER #40 (continued)

" Complex would continue to be processed. The Reviscd DEIS or FEIS should provida existing
snd projected emissions data for these other pollutants, discuss their impacts on buman heaith,
and inclode & map depicling sampling loostions.

Aa stated on page 2 above, BLM iy obligated to pursue information necessary for the NEPA
snalysis, regardiess of the company's willingness to sooperate and provide the information.
We beliov that Asarco has very specific plans for (e sclected lends, including mining rates
the campany hopes to atiain within at least the first ten years of the Ray expansion, us well as
the Copper Buttc project. Bascd on Asat0o’s short-term sad long-term gouly for operations at
the Ray Complex, Copper Butte, sud Chilito/Hayden, the Revised DEIS or FEIS should
peovide actinetos of sir eraisslons for all critcria pollutants, in addition to relevant air toxics,
at all Seloctod Landy sitcs. BmlymtbmmimmmPMlnmonsWoﬂdbc
permitted does not provids information an expestod emisvions for PM10 or criteria pollutants,
their effect on the State Implementation Plan (SIP), or how they would affect Prevention of
Siguificant Deteriorstion increments in the atizioment arca that constitutes part of the sejected
lauds (ie.. Copper Buite ares) or in nearby Class I arcas. This information should be provided
in the Revised DEIB or FEIS.

' Envivenments] Jostiee

The DEXIS (pp. 3-61,62) provides some low-incomce and minarity population informuation for
the counties where the selected lands are Incated. No site-specific analysis is provided,
however, for either the affected anvironment or in the context of the enviranmental
conscquenoes, Inan Apeil 21, 1998, meeting, BLM stated that Batfle Axs Road is near an
“enviroumental justice” comumunity. However, the potential impacts to this community are
not svaluated with respect (0 its low-income or minonty status. The conclusion on pags 442
that there would be aw disproportionstc adverse buman health or environmental effects on
minoyity and low-incoms populations is not snalysed aud, therefore, unjustified in the DEIS.
Additional informarion is nseded in the Revised DEIS or FEIS in order to justify such a
statomept. The revised DEIS or FEIS must be cousistent with Executive Order 12898,
Dopartmsat of Interior’s cavironmental justice strategy, and the Council on Eavironmeatal
Quality"s cpvironmeinal justice gujdance 10 Federnl agencics.

"Minerals and Land Managcmeat

BLM s stated project purposes are to improve resource management cfficiency by: 1)
disposing heavily encumbesed, isolated and difficult-to-managc public lands; 2) scquiring
Iangds that will consolidate owpership patierns within wildemess and spocial managemcat
areas; and 3) acquiring lands with fewer encumbsances and higher resource valoos, In light of
these objectives, BPA urges BLM to withdraw the offered lands from mineral entry, especially

for all pawcels that have at feast 8 moderate mineral potsatial.

Lines 15-17. The effects on Prevention of Significant
Deterioration increments of future actions on the selected
lands cannot be analyzed prior to development of the MPO
which is not required under a land exchange action such as
this. The consumption of increments is the responsibility of
the respective air quality regulatory authority which track this
issue when new permits or permit modifications occur. In
this case, increment consumption would be the responsibility
of the Pinal County Air Poliution Control District.

Lines 21-31. The BLM met the Executive Order 12898 by:
1) identifying Silver Creek as a low income, minority
community; 2) meeting with residents and identifying issues
for analysis and possible mitigation steps; and 3) found that
BLM's preferred alternative access route did not cause
significant disproportionate adverse impacts to Silver Creek.
Please see Sections 3.2.6.1.1 and Section 7.1 for BLM
discussions with the Silver Creek community and general
response no. 1, Access.

Lines 36-40. All the offered lands have low or moderate
potential for mineral development as discussed in Section
2.1.1.1 and .3.3.3.1. The BLM will petition to withdraw the
Gila River Parcel at Cochran as well as the Tomlin #4
Parcel.

Bureau of Land Management
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LETTER #40 (continued)

" We understand that BLM intends to withdraw Tomlin parcel #4 from mineral entry if the land
exchange ig completed. According to BLM’s Mineral Report for the offered lands, Toalin
parcel #3 also has a moderate potential for metallie minceals. 'We recommend that this parcel
alsa be withdrawn from raineral entry.

"Section 25 in the McCrucken parcels also exhibits moderate mineral potential (DEIS, p. 2-3).
Wo rocommend (hat this parcel be withdrawn from mineral entry.

* We recormend that BLM cogunit to cloging the Sactamento Valley parcel to salsble mincrals
{e.g., decondive sock boulders).

According 1o the 1993 Kingman Resource Arca Resource Management Plan (RMP) final EIS,
one of the objectives of the RMP is to achicve propes functioning condition for ripatian areas
(DEIS, p. B-10). The RMP EIS illustrated this need by identifying several areas of
wevere/critical stosion, ncluding fic Big Sundy River and Swcramoanto velleys. In order io
mexet thiy objective, BLM indicated that it would preparc/revise uctivily plans involving
ripasian-wetland aroes preseribing sctions to meet management objostives. It is vnclear
whether the activity plan has boen developed for the Kingman Resotroo Aron, If 59, for the
papose of curnulstive impect analysis, the Revised DEIS or FEIS should include a sunxmary
of the plan and discuss how cffective it hus beent thus far. The Revized DEIS or FEIS should
also discusy how managament of the offared parcels would be consigtent with tha RMP
objectivey and describe the methods that would be used to inprove riparian nreas (2.,
axclosure fencing around viperian zomes, piping of water outgide to snimaly, rolation
of livestock). 'We previoualy recommended (April 12, 1991, DEIS comment letter from
Denmna Wiemsn, EPA, to Elaing Marquis, BLM) on the RMP that these areas be closed to
Tivextock grazing. Depending on the success of the aptivity plan, this may still be a dasirabls
option. .

In addition, the 1988 Phyenix District RMF indicated that an activity plan for the Gila River
Riparisn Management Arca would be dovelopod (DEIS, p. H-5). If this plan exists, for the
purpose of cumuletive impact analysis, the Revised DEIS or FEIS should include a summary
dnmwhwmmmof&mmmwm&mnmma What
methods would be used to improve siparian areas (u,§., exclosure femcing around npmm
zones, piping of water outsids to grazging ankmals, rotation of Uvestook)?

The specific poteatial impects of soutes #1 and #2 to replace Battle Axe Road are aot
dizcussed in the DEIS. It appears, howsvar, that Route #1 would have » greater adverse
eavirommental lpsoct than Route #2 because it would be located in Walnut Canyon wash and
adjacent to the White Canyon Wildemess boundary for approximately 1.3 miles. Route #2
would be further removed from the wildemness, which would reduce noise, sir quality, odor,

flora and fauna, and visual impacts to the wlldermness are and would not be loonted in e wash.

Lines 3-10. Please see response on previous page.

Lines 13-26. The proper functioning for riparian areas,
monitoring and evaluation of specific management objectives
is outside the scope of this land exchange EiS. As discussed
in Section 2.1.2.1, the Mohave County offered fands would be
subject to the RMP objectives and future or existing activity
plans for the areas containing the parcels. Currently, the
Kingman Field Office applies riparian objectives during
allotment planning, or grazing permit renewals or where high
riparian values and T&E species exist.

Lines 29-33. The Gila River Riparian Management Area
Activity Plan has not been developed. As mentioned in
Section 2.1.1.1, the Gila River acquired parcel would be
managed in accordance with the RMP and plan amendment
decisions for that area This would include activity-level
management plan which might consider fencing, monitoring
or other specific prescriptions.

Lines 36-40. Please see general response no.1, access.

Bureau of Land Management
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LETTER #40 (continued)

I'ne Revised DEIS or FELS should discuss these impacts, as well as any other impasts that

could result from building routes #1 or #2. The Revised DEIS or FEIS should al¢o diseuss the
impacts assoclated with using Batde Axe Road for mining operations. We recommend that
BLM acriously consider developing Route #2 {0 replace access to the wildemoss aree, with a
design sufficient to prevent any safety problems,

| Mitigation of Limpycts

The DEIS doés not discuse mitigation measures for many polential indirect impacts from the
Jagd exchange. For exemple, the DEIS (p. 4-51) indicates that foderal rescrved water rights
would be igetrievably lagt. It aise appeers that thero would be a net losy of waters of the U.S.,
including wetlands, as well as fivodplains, and groundwater quality could be adversely
affected down-gradiont of certain mining facilitics oven though aquifer water quality standaxds
are met at specific point of compliance wells (DEIS, p. 4-15). The proposed altemative would
cauac impacts to: eight roosts providing potential habitat for Townsend's big-cared bat,
California leaf-nosed bat and cave myotis on Parcols RM-1, RM-8, RM~10 and RM-18; desert
tortolse babitat; 1,150 acves of potential habitat for chuckwalla; longfin dace in Walaut Croek:
and 40 acrex of potentis] habitat for Western burrowing owl or CG-3; and climinate un
astifioial pond containing lowland Jeopard frog (DEIS, p. 2-24). The DETS states that BLM
would scquire hinbitat for ten special status wildlife species, including thousands of acres for
Category 1 and I desert tortoise habitat, It does not, however, specifically indicate how the
impacts to other species would be mitigated on the Offered Lands or elvewhare. Pursuant to
40 CFR 1502.14(1) and 1502.16(k), the Revised DEIS or FEIS ghould discuss means to
mitigate adverse environmental impacts. The Revised DEIS or FEIS should identify and
discuss sppropriste provisions that could be included in the land exshange in order to raitigate
or offsct poteatial dircot, indirect, or cumulative impacts of the proposed project and
altsrnatives.

A matrix tablc, similar to Table 2-7 in the DEIS, with mitigation messures associated with
potential impacts would be extremely usefil] in the Revised DEIS or FEIS.

Lines 15-33. Please see Section 4.10 for a full
discussion of mitigation and general responses no.1,
Access, general response no.2, Alternatives, and general
response no. 3, Arizona Trail. The land exchange itself
is designed to offer compensatory, off-setting or
improved resource values. Chapters 3 and 4 discuss the
values lost and gained in detail.

Bureau of Land Management
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LETTER #41

January 27, 1999

T mmﬁmwygr,mmlsmmoﬁice
Prom: Prank Welsh, Maricops Audnbon Somety

Thank for your presentation on the Ray exchange at the Sisrza
cﬂiw?:dthoadditiomlinﬁoycuprovad@byphona. In genaxal
mmommmmmmwmmdombﬂ;m

mmmmwﬂmmmsmaewm

ﬁmbhtmmﬂmmemm&"dMawuafmhpd
£x7,mmf:onasmcodoesnotgnrbafman§kom

senne. Mnfthasamdlmdismmmlmmnmm
Phosnix-Tucson corridor while the offered lands are in Mohave

County with FKingman and lLas Vegas as the nearest citiss.

’mwﬂmmoﬂxtedlmdscmtainm'thmwpwm
of Bigh Potentisl HD copper rasources on approximatsly 40 acres
in C8-1, CB~3 k 4, and RM-64. Amthar?zmotalc&m
highwbmtialeumdmmmm,whnpnmofnodagau
Potentisl M/D cre i% on CB-L 3 & 4 This 117 to 184 acres is

ﬂythsmavalubhandthemnungm,awmomm
remain in the public domain

Tomlin parcels. Only about 200 acres along the Big Sondy & 146
amofﬂiosilapa:calm:ipa:;lnn. Table 1-4 at page 1~9 has
riparian habitat for its prime criteris for BIM acquimition.

This Society is most concarmed about ripuvian habitat, sepecially
in the desart. Mamdcdmﬁninvimehabimmm
DEIS at p. 39 notes that 608 of all wildlife in Az depends upon
ripacian and aguatic habitats (we note that this 8 is higher in
the demsert) Ymnlwnmtba'conlyo.sﬁoquoxmm'
riparian/aguatic and nesded to mipport 28 priority species,
farther buttremssing both your criteria

ppear to be givin up more than 1 U2 miles of riparian
m&mmdMngLUZmMoimGﬂa&mg

Sandy. The latter do not appear to be riparian deciduous. The
former appsar to be intexmittent and Minexal Creek (Page -4

Page 2 - Welsh

mdatlmtu&acraofm-mu'xa?ermniul(althoughtha
location is not shown on RM-I10 in fig. 3l

Basad upon your own riparisn and wildlife criterda, the ripavian

deciduons forsst should remain under BLM whils the Gila and Big

Lines 8-9. Your comment has been noted. Please see general response
no. 4, Public Interest Determination.

Lines 10-13. The appraisal value of the lands are equal, although the
acreages are not.

Lines 15-19. The mineralized properties are analyzed using a mineral
income approach. If this does not yield a value exceeding the value of the
surface, mineral development is not the current highest and best use
(economic) and the land is valued at the higher surface value. The income
approach considers the resources present value weighed against the cost
to exploit them. The mere presence of minerals does not automatically
translate into a mineral vaiue. Fair market value is the legally mandated
standard, and the market considers the cost to extract the minerals.

Lines 15-19. A similar alternative, the Production Lands Alternative
(Section 2.3.8), was considered by the interdisciplinary team. A proposed
alternative that only the high mineral potential lands be exchanged does
not meet the purpose and need of the project identified for Asarco and for
BLM's land tenure program. The selected parcels identified are already
available for mining under the Mining Law of 1872 and Asarco already
holds active claims on most of the selected lands for mining exploration
and development.

Lines 21-25. BLM's acquisition list has a variety of parcels with different
resources. The two offered land parcels (Cochran and Tomlin #4) are in
this exchange for their unique water resources as well as riparian habitat.

Lines 33-40. Portions of the Gila Parcel at Cochran is considered to have
Sonoran Riparian Deciduous Forest vegetation and this correction has
been made. This vegetation community was not directly comparable to
the vegetation communities on the selected lands and therefore was not
calculated.

Bureau of Land Management
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LETTER #41 (continued)

Sarxly parcels could bs exchanged for some of the high coppar
potential parcelis. The RM 7, 10, 18 and CB-1 and 4 and CH-1

pucalampatenmllythamastmpomtmpammmfma
dispersed,

The Gila and Rig Sandy are generally overgrazed and this practice
is expacted to continue.

The DEIS makes much adeo about desert tortoise habitat for the
Next to development, the major problem with the tortoise is
ampeu‘mmfmmmttle. If the RIM is concerned about that
rupula.ﬂmyshmﬂdxedmore]mmuq:mgcnhndunder
their comtrol. This will do more for the tortcise than acguiring
+the 120 acre category 1 Sacramento parcel. Bownumhcfthnnm:}
the McCracken parcels are category 1?7 The selected lands contain
m&mmnwwmofammhndmm
doubt. the tortaise will be helpsd by this trade.

The Sacramento parcel appears most likely for development but it
is pot clear whare it is and bow close to paved roads. A']so'why
will it remain cpen to mineral entry if “metallic* potential is
low? The other parcels are quite xemote & unlikely to be
developed in the near future & mineral potential appears low.

I would suggest that riparian areas be noted in miles rather than
acrea. Otherwise ane must determine whethar we are addressing
thewcnyuxﬂnodphin The presencs of lsopard frogs and
longfin dace aleng Walnut Creek (p. 3-14) indicates perennial
poals at lesst, not an ephemeral stream (o 321 The Gila and
BigSundyRimm’nimmﬂowsshouldhenamdmdsat.
Kearney and probakly 0 on Big Sandy). It is difficult to £ind
the Gila at *Cochizan® on maps. A Mohave County location mag,
aimilar to the color plate of salscted lands, would be helpful.
Genexally I would consider this DEIS as more of a sales tool for
ASARCO than a disclosure statement for public involvement.

Mdymaqmcydaddamprooaedwiﬂ_xtheexcbango,m
strongly favor the Copper Butts Altarnative.

Sincersly,

Line 7. Under the Proposed Action, improved grazing management
would be implemented on the offered lands in an effort to meet
Arizona’s Standards for Rangeland Health in accordance with 43
CFR 4180.

Lines 9-16. The Sonoran population of desert tortoise typically
occupy hillsides dominated by rocks and boulders, which may not
be as accessible to livestock. BLM's mandate is to manage under
the multiple use concept while meeting the objectives of the BLM
Desert Tortoise Rangewide Management Plan (Appendix F in the
DEIS). Desert tortoise habitat on the McCracken Mountains Parcels
is discussed in Section 3.3.1.4.2, which includes approximately
6,384 acres of Category | habitat.

Lines 18-21. The Sacramento Valley Parcel is open for mineral
entry because it has low potential for metallic mineral deposits.

Line 23. Vegetation community descriptions are provided in acres
for both upland and riparian communities. The lengths of the major
riparian habitats (Big Sandy, and Gila River) can be delineated in
miles off Figures 2-1 and 2-3.

Lines24-27. Section 4.9 of the EIS discusses floodplains as required
by Executive Order 11988. ThetextofSection 3.2.2.1 ofthe FEIS has
been slightly modified to acknowledge that isolated, perennial pools
may existin Wainut Creek. The description ofthe flow of the Gila River
and Big Sandy River in Section 3.3.2.1 was reviewed and is considered
accurate and no changes have been made.

Lines 28-32. The Gila River Parcel at Cochran is shown on Figure
2-1 at a scale of 1:2,000 feet for purposes of highlighting specific
features on the parcel (e.g., railroad, Gila River). The parcel can
be seen at a 1:24.000 scale on the 7.5' USGS North Butte, Arizona
quadrangle. The parcels in Mohave County can also be seen at
1:24,000 scale on the Mount Nutt, Greenwood Peak, Groom Spring,
Dutch Flat, and Mt. Tipton quadrangles.

Line 34. See general response no.2, Alternatives.

Bureau of Land Management
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LETTER #42

‘Pinal County Air Quality Control District

P. O. Box 987
Florence, Arizona B5232

(520) 868-6760 Fax: (520) 868-6754

*Janiiary 28, 1999

Sheln McFarlin, Project Manager

Native American Minerals/Arizona Land Exchange Teams

Arizons State Office

Unlted Stres Department of the Intérior, Bureau of Land Management
222 North Central Avenue

Phoenix, Arizona 33004

Re:  Comment on Draft EXS for Proposed “Ray Land Exchange”
Dear Ms, McFarlin:

1 am the Disector of Pinal Connty's Division of Air Quality Coatrol, an opemting
division of the County’s Depanment of Health and Human Services.

This lener pertains to the responsibility of the Burean of Land Management {"BLM") 10
address the air quality consequences of the proposed land exchange. Specifically, those
consequences include the air quality impacts of Asarco’s proposed mining operations on
attainroen: areas lying within or adjacent w the Copper Butte/Buckeye arcas identified in the
draft EIS. The atfected areas specifically inciude the White Canyon Wilderness ("WCW™), and
adjoining "areas of critical sopcern” {"ACEC").

Onea of the BLM's stared principal objectives in considering this exchange is to minimize
that ageocy's ongoing regulatory involvement with vegard tw furure mining activides.
Specifically, the BLM has expressed a wish to avoid having to approve and administer 2 "mining
plan of operations” (*MPO"), which requirement would othexwise prevail if Asarco clecied to
commente mimng under the Mining Law of 1872.

Generally, state-level regulation of air quality reflects the minimal standards defined by
the EPA regulations implementing the requirements of the Clean Air Act ("CAA™).
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LETTER #42 (continued)

Under the scheme of the CAA, sutes have en obligation 1o formulatc a gencrally
applicable “swte implementation plan® (*SIP"), The gencrally applicable o "attainment area™
SIP needs w provide for protection of the narional ambieat air quality standards ("NAAQS").!
In addjtion, where an erea falls subject' 1o 3 "nonartainment” designation, the state must
formulare and implement a curative "ponatrainment area plan.”

The generally applicable SIP aiso smmst provide for preservation of "maximum afiowable
increases® or “increments® in attisment areas.” In Pinal County, corresponding short-term and
long~tennt "incranents® for pasticulare maner have been approved as elements of the genersily
applicable amminment area STP.? In the attainment areas affected by the proposed exchange,
cmissions from al] sources mus be considered in determining whether the relzvant "increment®
has been “"consumed® * Here, parcels CB-1 and CB-5 lie within an PM,, attainment ares. and
thus fsl] subject 1o "increment” Jimirations.

While "Incremenis® clearly constitute mandarory limitatiops on the degree 0 which
ambient air quality may be degraded, the EPA has not offered 2 compiete regulatory definition
of the locat actions required to effectively prevent violarion of those limitations.® As a result,
the prevailing peemit-regalation scheme in Arizona defines increments as limitations, but at least
arguably allows substantlsl loopboles fo actually applying those limiwsions to non-PSD class
sources. lo effect, penmitting agencies in Arizona have clearly defined “incremenss® as
limitations, bur have ooy developed 2 marginally effactive reguiatory mechanism for acrually
implementing those limitrions,

' Geaerally, see CAA §110 and 40 CFR, Paxt 51.

¥ Ser CAA 53161 and 163, which explicitly requiras thar the spplicable smainment yres SIP expressly contin
“ranasurey assuring that maxigmm allowable increases ... shall not be exceeded.”

} See PCAQCD Code §2-5-160, approved as 2 STP-efemment 2t 61 FR 15717 (473/96).

¢ Afer the "rdoor sourcs bascline dare.” emissions from all sources count owad increment consumption.
40 CFR §51.166. In Pinal and GHla Counties, the “minor source baseline date” has long since beeo wiggered, Sec
PM-affentad peruit applications received by the EPA with regard to ABC Manufacruring (2/1/79) and Cypros Cana
Grande (4/18/88).

¢ Ses Figure 3-11 of the Drant EIS,

¢ Whils 40 CFR §51,168(k) requires an incevrnent-related "FSD” permitting progosm for major emitting sources
and sajor modificarion at such sources, the generic “carch all” stoadard (fe, 40 CFR $31.160(c); merely wequires
What & 30 othet sources, the “plan shall contain exmirsion limitations and such other measuzes as may be necesary
10 assure thar® the increments are 1ot violsted,

Lines 8-12. Under any of the alternatives, Asarco would
be obligated to meet the restrictions on new emissions
within the non-attainment area, and to meet the State

Implementation Plan.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #42 (continued)

[u addition, requiremeats that befall the siates, certain other requirements under the C
apply directly to Federal agencies, such as tbe BLM. For example, in certain situations,
agency of the Federal Government shall Jicense or permis any activity shat does not conform
an applicable implementation plan.” That requireraent is generallv known as the "Gen
Conformity Requirement.” In relevant part, the Geaeral Conformity Requiremen arises w
the agency action will cosble a source lucated in a monarainment area o emit panic
cmissions in excess of certain nunerical thresholds

of conformity to such an implementation plan ... sa afficmative responsibility of the head of [
affected Federal] department, ageucy or instrumentality. ” That is, the affected Federal agency
has an obligation to verify compliance with the substance of SIP-approved limitations scgarding
ambient air quality. And that requirement applies, without regard to the adequacy of local
permitting requirements to effectively achicve that goal.

Accordingly, to the exteat that the laods affected under this proposed exchange lie pardy
or wholly within & nopantaigment arca, and assuming thar rhe reasomably anticipared aggrepaie
emissions would exceed the numerical thresholds defined in 40 CFR §93.153, then retention of
admuinistrative suthority would require tie BLM to perfonn a conformity analysis ar the tme a
specific MPO was presented for review and approval. And to the exient that the BLM proposes
to transfer these lands sirply to avoid the administrative burden of reviewing and acting upoa
such an MPO, the proposed action constitutes a deliberate abdication of the BLM's affirmative
responsibility as defined under CAA §176(c).

To the extear that the BLM finds that the "General Conformity” requirements as
discussed above do not apply, then I repeat the request of my prior scoping-period comment
etter of August 5, 1997, asking that the EIS "at least make clear that actual development of such
a facllity may well escape any noed 10 demonsirale whethier or not {the anticipated anabumen
gwaa:nbi:nt &ir quality] impact complies with the seeming unequivocal requirement of CAA

Lines 5-16. The action of the land exchange itself
is exempt from conformity determination
requirement under 40 CFR 93.153 ¢ (2) (x) and
(xiv). Please see general response no. 5, MPQ.

Bureau of Land Management
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LETTER #42 (continued

"Letter to Shela McFariin
January 28, 1999
Page 4

‘ Las.tl;j. even if thg BLM exchanges pant or all of the lands in question, the BLM will
retain administrative dominion over the WCW and its associated ACEC, Ascordingly, I also

roquest that in the final EIS the BLM expressly address its apparent fiduciary responsibility
protect ang preserve air quality within the WCW and assaciated ACEC.
I appreciate your consideration of my comments.
Sincerely yours, R

Qs St

Donald P. Gabrielson
Director

cc:  N. Gambell, Asarco

N. Wrona, ADEQ

Lines 16-19. Discussion of air quality in the White Canyon
Wilderness can be found on in Section 4,2.4.1. Any increases
in emissions for any regulated air pollutant beyond the state’s
existing significance levels will result in an application by
Asarco to modify their Title V permit and a visibility analysis of
potential impacts to Class | airsheds.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #43
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January 28, 1988

Ms. Bhela MgFarlin, Project Menagsxy
Bureau of Land Management

Arizona Stare Office

222 North Ceptral Avenue

Phoenix, Arizona 85004

[Re: Draft Environmental Impact Statement for the Ray Land Exchange
and Plan Amendment

Dear Ms. McFarlin

The Arizona Game and Fish Depavtment (Department) has reviewed the
shove-referenced draft Environmental Impact Statement (EIS). ASARCO
Incorporated (ASARCO)] propoged the Ray Land Exchangs to acguire
approximately 10,976 acres of public lands in Pinal and Gila Counties.
In esxchange, the Buresu of Land Maragszment (BLM) would =zcogquire
approximately 7,304 acres in Pinal and Mohave Counties. As you know,
our agency has provided substanctial comments to BLM regarding thig
project in previous Department comment latters and during meetings or
telephone discuszions. The Department would appreciate BiM's
consideration of those comments, a8 well as the following comments,
during preparation of the finsl EIS.

The Deparvment could not completely and accurately assess potential
impacts to £ish and wildlife resources as a result of the Proposed
Action without a more complete -description of the typs, locarien and
size of the proposed mining facilities. PFor example, without a Mining
Plan of Operations (MPCQ), the Departmeut could not evaluate ang
derermine whecher constructing an open-plc mine at Copper Bubie will
result in gurface water contamiration ¢r if groundwater pumping for
nining use will impact surface flows of the Gila River.

We undarstand that ASARCC will be ragquired to mitigate impacts to
water resources when applying for federal and state mining permits
afrer acquiring the Selected Lands. Howevar, ASARCO would not be
required to mitigate impacts to habitat for non-federally protected
gpecies, such as bighorn sheep and the Sonoran desert tortoise, or wo
maintain existing public access to adjacznt public lands, The lack
of consideration of impacss to wildlifs zescurces and public access

in the BIS is of concexn to the Uepartment.

Lines 29-33. Please see general response no. 5, MPO.

Lines 35-40. Acquisition of the offered lands mitigates for the loss
oftortoise habitat on the selected lands with a netincrease in quality
and quantity of desert tortoise habitat (BLM Desert Tortoise
Compensation Policy (IM AZ-932-46) and Supplement relating to
Land Exchanges); therefore compensation would not be required as
a result of the exchange. There is no comparable compensation
plan for desert bighorn sheep.

Line 40. impacts to wildlife is analyzed in Section 4.1.3 and access
is discussed in Section 4.4.3. Please see general response no.1,
Access. |

Bureau of Land Management
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LETTER #43 (continued)

Riparian Habitat

The Department believes that the EIS does not adequately address the
potential mining impacts to riparian areas adjacent to the Selected
Lands. Miring uses could result in unmitigated impacts to surface
water guality in Mineral and Walput Creeks, and the Gila River. 1In
our scoping letter to BLM, dated August 4, 1387, we recommended Walnut
Canyon be excluded €from the proposed land exchange due to the
environmental importance of riparian areas to fish and wildlife.
Walnut Canyen is removed from foreseeable mining uses in the Buckeye
and Copper Butte Alternatives, but not the Proposed Action. This
porczion of Walnut Canyon included in the Proposed Action would not be
subject to direct mining activity, but would link the “Production
Operation and Suppoxrt® areas with *Long-range Prospects”, and could
potantially be impacted by mine development and agsociated support
facilities.

The Department belisves potential impacts to watey quality, riparian
plant communities, wildlife habitat, and wildlife populations
occurring adjacent to Selected Lands should be thovoughly analyzed in
the BI8. For axample, the BIS should add-s=ss potential impzeots to
riparian hakitat in Walnut Canyon adjacent to parcels CB-5 and CB-1.
Special status species, such as the lowland leopard frog and longfin
dace found in Walnut Creek, could be negatively impacted by mining
pperations. Fragmentation of Walnut Creek may hinder movements of
navive f{ishes and othsr wildlife species betwsen bthe Gila River and
the Walnuc/White Canyon watershed.

Dasert Bighorn Sheep

The Department believeg that the Proposed Actien does not provide
adecuate mitigation for cumulative impacts to bhighorn sheep habitat.
The EIS refers o an evaluation complsted by the Department for the
Dripping Springs Mountains (3-10). However, the EIS does not discuss
potential sheep habitar of the Picketpost/Copper Butte area. On pags
3 of the BIM'e 1994 Biolegical Bvaluation (BE), it srates: “These
parcels are part of a contiguous block of potential sheep habitat from
Picketpost Mountain south to the Gila River.” The Department's
habitat evaluation of this area identified high guality bighorn sheep
habitat, including extensive areas of escape terrain and potential
lambing areas around Picketpost Mountain and White, Wood, and Walnut
Canyons. This area is ¢ongidered a pricrity for future bighorn sheep
transplants.

Offerad Lands

The Sacramento Valley parcel is a 7120-scre parcel leocatsd in Mohave
County, adjacent to the Warm Springs Wildexnmass. The heading on page
2-3 states that the Offered Lands have important bighorn sheep values.
The same heading on page 3-68 clainma the parcel is adjacent to high

Lines 6-7. The BLM agrees with the general statement that
future mining uses could result in impacts to Mineral Creek,
Walinut Creek, and the Gila River. However, analyzing specific
impacts to these streams and their associated riparian areas is

not possible at this time as discussed in Section 4.2.1.1 of the
FEIS.

Lines 9-10. Walnut Canyon is not removed from the
foreseeable mining uses under any alternatives since the
foreseeable use plan (Figure 2-7) represents current
knowledge of future mining activities under any of the
alternatives.

Lines 10-14. Based on a field visit by BLM in April, 1999, it
was determined there was no riparian habitat along Walnut
Creek on Parcel CB-1. Also, the BLM ID Team considered
the Buckeye and Copper Butte Alternatives, but decided to
keep the entire package of offered and selected lands.
Please see general response no. 2, Alternatives.

Lines 16-23. This FEIS has been modified to include
additional information on riparian and water resources.
Please see Section 4.1.2, environmental consequences to
biological resources and physical resources.

Lines 22-23. Fragmentation of Walnut Creek is not expected
to occur as an impact of the land exchange, but could occur
under the foreseeable uses. The ownership pattern
surrounding Walnut Creek is already fragmented between
BLM and the State. Asarco would need to obtain a 404
permit from the COE in order to conduct any modifications
to the creek.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #43 (continued)

vaiue bighorn sheep habitat in the Black Mountains. Thisc parcel has
listls copographic relief and no water sources, and is approximately
onie mile from the Black Mpountains. This parcel is adjacent to an arsa
the BLM and the Department have classified as medium value sheep
habitat (Xingman Resource Area Proposed Resources Management Plan and
Final) EIS: page 179). Alchough the parcal containg high valuc desext
tortoise babitar (BIM Category 1) and Wildermess values, we recommend
that statements referring to bighorn sheep habitat on Lhe Bacramento
Valley parcel be deleted. The MgCracken Mountains parcéls heading on
page 3-68 should identify the offered lands within this mountain range
as low value bighorn sheep habitat ‘

wWild Horse and Burro .

The Special Mznagement Area heading of section 3.3.4.2 (page 3-78),
states that the Black Mountains Ilerd Management Area contains an
estimated 890 buxros. Within the last veay, the Department and BLM
have conducted burro census and removal operatiotts, and numbers should
now be more consistent with the herd management level decumented in
the Black Mountain Ecogystem Managemsnt Flan.

The Knisely Ranch parcels are part of the Cerbat Herd Ares and have

approximataly 70 wild horses which utilize these cffgred la.né}s. The
Department suggests including this information uader the “Special
Managemenr Arez® or *Grazing” heading within section 3.3.4.3 on page
2-79. .

Daesart Tartoise

The EIS should address the issue that mosc existing protections for
desert torctoize on the Selscted Lands would be removed. In addition,
the EIS does not include parcels CH-1 through CH-§, which are
clasgified as Category 2 desert tortoise habitat.

‘Publia Access

The Proposed Action identifies two new public access routee to replace
current access to the Whits Canyon Wilderness. However, existing
aceess Co che Gila River and the Coke Ovens could be lost through
saction 26, which should be addressed in the EIS.

‘Ganeral Comments

The acrsage Ficures in Table 2-7 (page 2-24¢ through 2-28) do not
appear to be accuvate. For Upl Pls munities, the Proposed
Action claims that BIM will acquire 7,148 acres, but the No Action
iiste 7,300 acres would remain in private ownership. Within the
Hildlife/wildlife Habitats section, it states the BIM would acguire
7,300 acres of wildlile habitat for both the Proposed Act@on and the
Buckeye Alternative, even thowgh a section of Offered Lands is

excluded from the Buckeye. Similarly. the Svecizl Stabus oW

Lines 25-35 (previpus page). in May 1998, BLM discussed
this issue with Region 5 of AGFD in a series of meetings. The
EIS has been corrected to recognize that Region 5 AGFD
considers Picketpost Mountain (Mineral Mountains) as their
highest priority reintroduction site for desert bighorn sheep
and that a statewide ranking for the site is still pending. The
EIS has also been corrected to include impacts to the
reintroduction proposal from foreseeable uses and the land
exchange based on the limited information that is currently
available.

Lines 4-11. Section 2.1.1.1 (DEIS, page 2-3), correctly states
that the Sacramento Valley Parcel offers important bighorn
sheep values. This acquisition is part of BLM's effort to
improve bighorn sheep habitat in the Black Mountains. Over
the past decade, through exchanges, BLM has acquired
approximately 13,640 acres of bighorn sheep habitat, mostly
in the Black Mountains. Approximately 9,320 acres are
considered high value habitat, 3,840 acres considered
medium value, and 480 acres low value, all of which is in
conformance with the Kingman Resource Area RMP.,

Lines 17-18. The updated burro number is 478. This change
has been made to Sectlion 3.3.4.2.

Lines 21-22. This information has been inciuded in Section
3.3.4.3.

Lines 25-27. Your comment has been noted and the change
has been made in Section 3.2.1.4.2.

Lines 30-32. Please see general response no. 1, Access.
Lines 35-40. The acreage associated with wildlife habitat in

Table 2-7 also combines the riparian and upland habitat
acreage.

Bureau of Land Management
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LETTER #43 (continued)

statea the BLY would acquire 6,680 acres of desert tortoise nabitat
in the Proposed Acticn, but the No Action Altarnative includes 7,144
acres of tortolse habitat within the Offered Lands. The Department
recotmends altering these figurss to correct any discrepancies, Under
the Surfaze Watar row, the dxaft EIS shows that BILM would acquire
surface water features, including a Department wildlife ecatchment
[MoCracken Mounvains #1 {412)]. The Department would like to discuss
with BLM the issus of ownership and maintenance of this wildlife water
catchment. .

The Department apprsciates the opportunity to revisw and provide
comments on the draft EIS, Agaln, the opportunity to review a
complete descriprion of the mining facilities and the MPO would assist
in cur efforts to Ifully evaluate this project. The Department would
appreciate an opportunity to review mere detailed information
regarding the mining proposal (MPO), and additional review of the EIS
after the public review pericd and prior to distributien of the final
EIS. This would allow for a more complets, Department-wide, review
of Lhe EIS and further discussion between our agencles, if needed,
prior to distribution of the final RIS. We look forward to continued
cogperation wizh BIM on this proposed land exchange. laeace contacs
me at (602) 789-3602 if you have any cuestions regarding rhis lezter,

Sincaraly,

ke Wimely”

John Kennedy
Project Evaluation Program Supervisorn
Habitat Branch

JX:bb
ce:  Duane Aubuchon, Habitat Program Manager, Regienm III, Kingman

Joan Scott, Eabitat Program Manager, Region V, Tucson
Russ Haughey, Habitat Program Manager, Region VI, Mesa

AGFDff 10-26-38(01

Lines 4-5. Table 2-7 has been corrected in the FEIS,

Lines 7-9. AGFD would continue to own and maintain the
catchment once the parcel becomes public land. As landowner,
BLM would then file an application with ADWR for a surface water
right for wildife purposes to legally protect the water
development.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #44
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Two roads have been identified as possible alternatives
to reach public lands. Route #1 is not a preferred
alternative route and wouid require extensive mitigation
by Asarco to address concerns of access and impacts to
the water well in the Silver Creek community. Please
see general response no.1, Access.

Bureau of Land Management
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LETTER #45

Dear Mes MGrad i,
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Two roads have been identified as possible alternatives to
reach public lands. Route #1 is not a preferred alternative
route and would require extensive mitigation by Asarco to
address concerns of access and impacts to the water well
in the Silver Creek community. Please see general
response no. 1, Access.

Bureau of Land Management
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LETTER #46

"PAGE LAND & GATTILE CO.
TRTABLIBMAD W10
THAT WESY NI ML NN PRI I
TENOENIG, AMIZONA 85GEL

{82} 87Dws

Phoenix, Arizona 85004

Re: ASARCO Ray Draft
"Dear Ms. McFarlin:

This is to thank you for having delivered to us a copy of the above, and to
comment on its contents.

I am writing on behalf of Battle Axe Ranch, L.L.C., which holds a BLM grazing
permit known as the “Battle Axe”, which permit will be affected by each of the proposed
alternatives other than the “No Action” one,

I am personally very familiar with selected land parcels CB-1 through CB-5; only
slightly familiar with other selected parcels at Ray and Haydery;, not at all familiar with
the Casa Grande selected parcels; and not familiar with the offered land. Therefore, my
comments as to specifics will be directed only to selected land parcels CB-1 through CB-
5. Task that you entertain my gcneral comments, below, as applying to the entire
proposed exchangé.

GENERAL Comments

1 Battle Axe Ranch supports each of the ‘action’ alternatives, without
an opinion 2s to one over the other, for the following reasons:

'2) The selected land in general adjoins existing copper mining
operations where the dominant land use for years to come (mining)

X is fairly obviously established.

BTEPHEN M. BADPMY rax {802} 870-9636
PRESLOENY
Battle Axe Ranch, LL.C. -
- =
At ]
" January 26, 1999 w
ool
forse 3
"Ms, Sheia McFarlin . =
Project Manager £ 3
Bureau of Land Management =
Arizona State Office
222 North Central Avenue

7.7
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LETTER #46 (continued)

b) The infrastructure necessary to conduct copper mining operations,

on the selected land, including mills, roads, railroads, water supply, and 2
base of skilled employees, is already in place and in use, and won’t have
to be replicated.

'¢) The selected land is already encumbered by mining claims owned,
in large part, and presumably exercisable by, the proponent with or
without the exchange.

d) The selected land appears 1o have high resource value for
copper mining. Such resource values are scarce, and as a

matter of common sense, proper land use, and public policy, should,
in our view, be developed.

. ‘The consequences to the natural environment of expanding an existing copper

operation onto nearby land without having to replicate supporting
infrastructure are much less than starting a mine de novo.

"The rural economy of the areas in which the selected land is located will be

positively affected, probably significantly so, by the ‘action’ alternatives.
These effects are sometimes inadequately considered in an EIS which
concentrates on natural consequences of an action. In areas such as Hayden,
Ray, and Kearny, however, these economic consequences are very significant
— and can mean the difference between a family being able to live and work in
2 more pleasant rural environment, or having to join the teeming hordes of us
who crowd ever more tightly into the Salt River Valley and Tucson.

SPECIFIC Comments

"If an ‘action’ alternative is chosen involving parcels CB-1 through CB-5, we

ask that the BLM give more consideration to re-routing the Baitle Axe Road
along *“Route 1” (see Figure 4-1, DEIS) instead of Route 2, for the following
reasons;

a) The exchange of parcels CB-1 through 5 will, in time, terminate our use
of and access to the corrals located on parcel CB-3. These corrals are
central to our ability 1o get the numbers of cattle that we handle into and
out of the Battle Axe. The next best alternative site for us, given the way
the ranch works, is either at the headquarters in Section 8, T38-R13E or

the adjoining State section (Section 1). In either case, access for large

Thank you for your comments.

Lines 31-40. With the exchange, BLM would work with the grazing lessee
on the relocation of any facilities and access routes necessary for the
operation of the ranch that may be displaced by the mining operation
facilitated by this land exchange. The loss of existing improvements will be
compensated bu Asarco in accordance with the Bureau's grazing
regulations..

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #46 (continued)

SMB:gm

~

B

3

¥

(Cont’d.) cattle trucks or heavily loaded gooseneck trailers to
either location on existing roads is presently unworkable due to the
terrain. This problem ‘wauld be solved by Route 1, but not, we
believe, by Route 2.

Access for any vehicle from Battle Axe Road onto Highway 177 at
present (given existing line-of-sight at the intersection) is
dangerous. It appears to us (from Figure 4-1) that access onto
Highway 177 by means of Route 2 would-have the same problem.
Based on where it joins Highway 177 (again from Figure 4-1)
Route 1 appears to be a safer alternative.

Use of Route 1 by recreationalists visting White Canyon seems to
usto come less into contact (visually, from noise, or physically)
with mine operations — a benefit, in our view, to both.

Parts of the old alignment of Highway 177 appear to follow: the
proposed Route 1.

Thank you for the opportunity to comment

" Very truly yours,

Blbhr .

Stephen M. Brophy

Lines 8-25. Your comments have been noted. Please see general
response no.1, Access.

Bureau of Land Management
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Siera Vista AZ 85635

January 27, 1999

‘533 Suffolk Drive

Shela McFarlin

Project Manager

Bureau of Land Management
Arizona State Office (AZ-917
222 North Central Avenue
Phoeniz, AZ 85004

Dear Shela:

The Huachuca Hiking Club has reviewed the Draft
Environmental Impact Statement {(DEIS) for the Ray Land
Exchange/Plan Amendment. We have been participating in
the NEPA process for this action since early 1995 when
the Plan Amendment was initially proposed. Throughout
this process, our paramount concern has been to ensure
the integrity and continuity of the Arizona Trail. The
White Canyon Resource Conservation Area is a e¢ritically
important public lands corridor that will link Arizona
Trail segments already completed (Tonto National Forest
segment on the north) or underway (Pinal County segment
south of ,the Gila River). We have accomplished our
review with full knowledge that copper mining in this
area will continue for the foreseeable future and will

believe that Avizona Trail and recreation can co-exist
with copper mining through careful planning and
cooperation of all parties concerned. Thus, our intent
is to support the BLM preferred altermative, with the
caveat that certain conditicns are agreed to that will
support the Arizona Trail Association’s (ATA) proposed
Arizona Trail corridor through the area and thus ensure
the integrity and continuity of the Arizona Trail.

‘Specific comments are as follows:

[ T

LVEAVE ONg,y. |

Sierra Vista, AZ 85635

o e’

narrow the range of viable trail alignments. However, we

Lines 22-38. Please see general response no.3, Arizona Trail.

Bureau of Land Management
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Ray Land Exchanéé}Plan Amendment EIS

LETTER #47 (continued)

1. On page 4-47, under paragraph "Foreseeable Uses
Recreation:*, the DEIS states the following: Foreseeable
mining uses on the proposed exchange parcels will still
allew for viable altermatives for routing the Arizona
Trail through the area. Therefore, no cumulative impacts
on these trails are anticipated.® We are encouraged by
the above statement, however, we believe the DEIS should
specifically address and examine ATA’S proposed corridor
for the arizona Trail through the exchange area and
indicate that it is viable and has, BLM and ASBARCO
concurrence {subject to future NEFA analysis for the
white Canyon Wilderness Plan).

2. The ATA proposal will route the Arizona Trail
from the Kelvin Bridge on the Gila River to comnect to
the existing trail segment in Tonto National Forest
northwest of the White Canyon Wilderness (see attached
map). In order to avoid the mining areas, the proposed
Arizona Trail alignment would cross (south to northwest)
Sections 20, 17, 18, 24, and 23 in an effort to follow
Battle Axe Road to the Wilderness Area. Regardless of
which altermative is chosen, the EIS and Plan Amendment
must ensure recresational access and a continuous Arizona
Trail route. To ensure safe passage through this area by
hikers, equestrians, and mountain bikexrs, the Arizona
Trail would reguire:

a) an easement from ASARCD through Sectiom 17 te
include an agreed upon crossing of the mining operations
access road;

b) a separated pathway alongside the rerouted Battle
Axe Road from Sections 17 or 18 to Section 23; and

¢} a trailhead alongside Battle Axe Road (parking and
horse trailer access in Sections 17/18 and/or Sections
23/724) . ,

3. By specifically reviewing this proposal, we
believe the Final EIS would allow ELM decigion makers to
make an informed decision on the Ray Land Exchange and
Plan Amendment, while having performed adequate NEPA
analysis of the impact on racreation and the Arizona
mrail. B decigion to change land status from retention
to disposal by exchange must logically congider these
impacts. This would also assure the general public that
BLM and ASARCO have in fact accommodated a suitable
alignment corridor for the Arizona Trail threoughout the
exchange area, subject to future NEPA analysis for the
White Canyon Wilderness Plan.

»

Lineg 4-40. Your comments have been noted. Please see general response no.
3, Arizona Trail.

7-16
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LETTER #47 (continued)

In summary, we offer our support of the BLM preferred
alternative, but request the ATA proposed Arizona Trail
corridor be included in the Final EIS to provide
assurance that the Ray Land Exchange and Plan Amendment
will not harm the integrity and continuity of the Arizona
Trail.

Thank you for the opportunity to provide these comments.
Please keep us informed as this action moves forward.

Sincerely,

%' /cgn.‘~
Steve Saway @
President

Huachuca Hiking Club

Thank you for your comments. Figure 7-1 shows
proposed Arizona Trail routes through the Copper
Butte/Buckeye area and planning for a route through
this area will continue with the Tucson BLM Field Office
and trail groups.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS
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" Shela McFarlin, Project Manager

= g o
Bureau of Land Management g o3 éc
Arizona State Office (AZ-917) = v =57
222 North Central Avenue- = " Em]
Phaenix; AZ 85004 : Z 5 a-]
Dear Shela: T z ;':_4: .

The Arizona. Trail Association (ATA) has reviewed the-Draft Environmiental Tmpact. Statemeat
(DEIS) for the Ray-Land Exchange/Plan Amendment. We have been’participating in. the-NEPA
process for this action since early 1995 when the Plan’ Amendment: was. initially proposed.
Throughout this process, our paramount concern has been to ensure the integrity and continuity of
the Arizona Trail. The White Canyon Resource. Conservation Area-is a critically jmportant public
lands coridor that. will link Arizona Trail segments already completed (Tonto National Forest
segment on the north) or underway (Pinal County segment south of the Gila River). We have
accomplished our review with full knowledge that copper mining in this area will continue for the
foreseeable future and will narrow the range of viable trail alignments. However, we believe that the
Arizona Trail and recreation can co-exist with copper mining through careful planning and . Your comments have been noted. Please see general response no.3,
cooperation of all parties concerned. Thus, our intent is to support the BLM preferred alternative, . .
with the caveat that certzin conditions are agreed to that will support our defired Arizona Trail Arizona Trial.
commidor through the area and thus ensure the integrity and continuity. of the: Arizona Trail. o
Specific comments are as follows: . T S e
I.  Onpage 4-47, under paragraph "Foresceable Uses Recreation:"; the DEIS
states the following: Foreseeable mining uses on the proposed exchange
parcels will still allow-for viable alternatives for routing the Arizona. - .
Trait through the area.. Therefore, no cunulative impacts on these trails
are anticipated.” We are encouraged by the above statement, however, we
believe the DELS should specifically address and examine ATA's proposed
corridor for the Arizona Trail through the exchange area and indicate that _
it is viable and has BLM and ASARCO concurrence (subject to future NEPA
analysis for the White Cagyon Wilderness Plan). )

2. We plan to route the Arizona tral from the Kelvin Bridge on the Gila River to conect to the
existing trail segment in Tonto National Forest northwest of the White Canyon Wilderriess
(see aMched_map). In order to avoi_d the mining areas, we propose that the. Arizona Trait

7 7a Bureau of Land Management
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LETTER #48 (continued)

“cross (south to northwest) Sections 20, 17, 18, 24, and 23 in an effort to follow Battle Axe
Road to the Wilderness Area. Regardless of which alternative is chosen, the EIS and Plan
Amendment must ensure recreational access and a continuous Arizona Trail route. To ensure
safe passage ﬂxrough this area by hlkers equwmans and mountam hxkers, the Anzona Trail
would require: - :

; a) an easement from ASARCO through Secnon 17 to include an. agreed upon
U crossmg of thre mining operations access road; .
. b) aseparated pattiway alongside the rerouted. Battle Axe Road from Sections 17-or
18 to Section 23; and
c) a.trailbead alongsxde the Battle. Axe Road: (parkmg and horse traxler access. in
Secnons 17/ 18 Sections 23/24)

3 By specxﬁcally reviewing this proposal, we believe the Final EIS would aﬂow
BLM decision makers to make an informed decision on the Ray Lan&Exchange
and Plan Amendment, while having performed adequate NEPA analysis of the- .
impact on recreation and the Arizona Trail. A decision to change land status
from retention to disposai by exchange must logically. consider these impacts,
This would also assure the general public that BLM and ASARCO have,
in fact, accommodated a suitable alignment corridor for the Arizona Trail throughout
the exchange area, subject to future NEPA analysis for the White Canyon Wilderness Plan.

In summary, we offer our support of the: BLM preferred altematxve, but request our-proposed
Arizona Trail corridor be included in the Final EIS to provide assuranée that the Ray ‘Land Exchange
and Plan Amendment will got harm the & mtegnty -and continuity cf the Arizona Trall. -

Thank you for the opportumty 1o promde these commem:;. Please keep us. mformad as ﬂns action
moves. forward. o . ) o .

~‘B%t regards;'.

" Arizona Trail Association
Board of Directors

I

Jan Hancock
President

Please see general response no.3, Arizona Trail

Thank you for your comments. Figure 7-1 shows
proposed Arizona Trail routes through the Copper
Butte/Buckeye area and planning for these routes will
continue with the Tucson BLM Field Office and trail
groups.

Bureau of Land Management
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Ray Land Exchar':bé‘/PIan Amendment EIS

LETTER #489

a

‘G.M. Fehr
8927 N. Veridian Dr.
Tucson, AZ 85743

January 28, 1898

Ms. Shela McFarlin, Praject Manager

Arizona Slate Office

Buregu of Land Management
222 North Central Avenue . _ A
Phoenix, AZ 85004 b

Dear Ms. McFarlin:

am writing to express my support for the agency preferred alternative
conceming the Ray Land Exchange { Plan amendment.

‘While there seems to be a small discrapancy in the total acreage of lands being
exchanged, | feel that the offered lands fit well into the BUM's acquisition plans.
The offared lands will preserve habitat for several species native to the desert.

The selected lands provide g buffer and needed lands to preserve an operation
that provides needed jobs and tax dollars to maintain the economy of the
immediate and surrounding area.

It appears to me that this is a win win situation for both the people of Arizona and
the local community for which this aperation provide econamic waalth.

Sincerely,

G obn,

'G. M. Fehr

YT

Jn 29 Isrpy g

Thank you for your comments.

7-80
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LETTER #50

Ms. Sheila McFarlin

Arizona State Office (AZ-917)
Bureau of Land Management
222 N. Central Avenue
Phoenix, AZ 85027

‘Dear Ms. McFarlin:
Ray Land Exchange

Support of Proposed Action

.I am taking this opportunity to express my support of the Proposed Action as
described in the October 1998 BLM "Draft Environmental Impact Statement Ray

Land Exchange/Plan Amendment.”
> Thank you for your comments.

Federal ownership of the Offered Lands will protect important environmental habitat
and help to consolidate Federal land holdings in environmentally sensitive areas.
Private ownership of the Selected Lands will help ASARCO Incarporated's mining
operation which benefits Asarco employees, the local communities, the Arizona
economy, and consumers of copper.

* Sincerely yours,

Dl A

Henry G. Kreis

Bureau of Land Management 7-81
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Ray Land Exchange/Flan Amendment EIS
LETTER #51

Ms. Sheila McFarland

Native American Minerals/AZ Land Exchange Teams
AZ State Office

BIM

222 'N. Central

Phoenix, AZ 85004
Dear Ms, McFarland:

This exchange will allow for private lands obtained by BLM to
Ilove to 4-wheel.

Th J

PHOERLY, G003

Iam in support of the Proposed Action Alternative in the Asarco/BLM Land Exchange,

be apen for public use and

Thank you for your comment.

7-82
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LETTER #52

ARIZONA DESERT BIGHORN SHEEP SOCIETY
P.O. Drawer 7545
Phoenix, Arizona 85011
(602) 854-8950 « (602) 854-8966-fax

January 28, 1999 R
PE-T N ]
Shela McFarlin, Project Manager =8z
Bureay of Land Management, Arizona State Office =2 = 3
222 N. Central Ave, S 3’-

Phoenix, AZ 85004
Re: Draft Ray land Exchange Environmental Impact Statement (BLM/AZ/PLS8/0013)
Dear Ms. McFarlin

The Arizona Desert Bighomn Sheep Society, Inc. (ADBSS) has reviewed the above referenced
document and would like to offer the following comments as part of the official public record.

The ADBSS is concerned about the loss of potential bighom sheep habitat in portions of the
selected lands. Picketpost Mountain, together with areas in and adjacent to Walnut Canyon,
Copper Butte, White Canyon and Wood Canyorn, comprises a large area that appears to offer
great potential for future introductions of desert bighorn sheep. Our observations about the
quality of this habitat have been confirmed by a recent habitat evaluation of the area by the
Arizona Game and Fish Department, which rated the area as the best sheep habitat in all of the
department’s Region S. There was a substantial sheep population in the area prior to their
extirpation around the year 1900, and there have been some recent instances of sheep from the
Superstition Mountains entering the area and taking up residence. The comment in the EIS that
desert bighorns have not been observed on any of the selected lands, while probabiy true, is
misleading. R

One of our specific concerns is sheep access to water. There is an artesian well on state land in
Walnut Canyon, and we are concerned that mining activity in the vicinity would deny fiture sheep
populations in the area access to that water.

Another area of concern is public access to the Gila River, which will not be preserved by the
proposed alternative.

In addition, we would like to point out that the Sacramento Valley parcel in the Biack Mountains,
which is one of the lands offered by Asarco, is approximately a mile from the nearest moumtains,
While it may be used occasionally by desert bighorns, it in no way compensates for the loss of
potential high quality sheep habitat that is posed by the proposed exchange,

Lines 21-27. Thank you for your comments. BLM has been
coordinating with the Arizona Game and Fish Department (AGFD)
regarding the issue of future introductions of bighorn sheep near the
selected lands. Please see response to AGFD's Letter #43,

Lines 28-29. The discussion of bighorn sheep has been clarified in
the text, please see Section 3.2.1.3.

Lines 32-33. Asarco has committed to BLM that if Asarco were to
purchase Section 24(T3S, R12E} from the State of Arizona, they

would donate approximately three-quarters (480 acres) to BLM.

Please see Section 2.1.1.1 and 4.10 regarding the Proposed Action
and Mitigation.

Lines 35-36. Please see general response no.1, Access.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #52 (continued)

When the Morenci land exchange was made a few years ago, the BLM gave up about 900 acres
of sheep habitat and received about 280 acres along Eagle Creek in return. In the Silverbell land
exchange with Asarco, the BLM gave up about 3,135 acres of sheep habitat and received no
sheep habitat in return. Furthermore, Asarco has not granted any significant conservation
easements in the Silverbells despite the fact that a large portion of the lands it acquired were
identified as important ram habitat by the Arizona Game and Fish Department. In the Ray land
cxchangc, BLM proproses to give up about 2,500 acres of high quality sheep habitat, while
receiving 120 acres of marginal she€p habitat in return. It appears that there has been a huge net

loss for bighorn sheep in recent land exchanges, and this exchange will only make that loss even
larger.

The ADBSS would like to see no land exchange occur, but we realize that if there were no
exchange, Asarco would probably mine the selected lands under the auspices of the General
Mining Act of 1872. For that reason, we support the Copper Butte Alternative, which minimizes
the exchange’s impacts on potentially high value desert bighom sheep habitat and preserves
access to the Gila River. Additionally, we encourage the Bureau to work closely with Asarco to

for desert bighom sheep.
Sincerely,
. _
.
Tgnacis Fthrn

Ignacio Beltram
President

discourage mining activities in parcels CB-1, CB-2, and CB-3, so they can be preserved as habitat

Lines 3-12. Over the past decade through
exchanges, BLM has acquired a total of
approximately 13,640 acres of bighorn sheep
habitat, mostly in the Black Mountains where
the offered lands for this project are located.

Lines 10-11. The AGFD bighorn sheep habitat
assessment is incomplete but preliminary data
supplied by Region V shows approximately 560
acres of "excellent" habitat on Parcel CB-1and
approximately 453 acres of "good" habitat on
Parcels CB-1 and CB-5.

Lines 16-20. Your comment is noted, however
BLM cannot discourage mining activities.
Please see general response no.2, Alternatives.

Lines 20-22. Please see revised impact
analysis in Section 4.1.4.2.

7-84
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LETTER #53
(Larry Sibala, BIA)

Surface water rights in the area of the Ray Mine are adjudicated and decreed under the
Globe Equity Decree No. 59. These are appropriated rights for which the Gila River
Indian Community has the earliest priority. The Gila River Water Commissioner, Mr. Don|
Weesner administers the distribution of water in the upper Gila, by priority using a Call
system approved by the Federal Court.

Groundwater in Arizona is not owned by the State as stated in this paragraph. Drilling for
wells to use groundwater requires a well-drilling permit issued by the Department of
Water Resources.

Lines 6~11. Your comment has been noted and
the text has been modified in Section 3.2.2.3 to
include reference to the Globe Equity Decree

Lines 14-16. The text is correct as written.
Please refer to Title 45, Section 45-401 of the
Arizona Revised Statutes which states that
groundwater is owned by the people of the State
of Arizona and managed by ADWR.

Bureau of Land Management
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Ray Land Exchangé?ﬁlan Amendment EIS

LETTER #54

Japuary 28, 1999

Ms, Sheila McFasland

Native American Minerals’/AZ Land Exchange Teams
AZ Stare Office

BLM

222 N. Ceneral

Phoenix, AZ §5004

2o

B

Dear Ms. McFarland:
[ am in support of the Proposed Action Altemative in the Asarco/BLM Land Exchange.

This exchange will allow Asarco 10 acquize lands for continued environmental buffering
while BLM will acquire high priority lands.

Ed Riege

[N
it o5 PH 199

feg

Thank you for your comment.

788

Bureau of Land Management
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Thank you for your comments. Two roads have been identified as possible
alternatives to reach public lands. Route #1 is not the preferred alternative route and
will require extensive mitigation by Asarco to address concerns of access to the Silver

Creek community. Please see generai response no.1, Access.

Bureau of Land Management
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LETTER #56

Ms. Shela McFarlin, Project Manager

Native American Minerals/Arizona Land Exchange Teams
Arizona State Office

Bureau of Land Management

222 North Central Avenue

Phoenix, Arizona 85004

RE: ASARCO - BLM LAND EXCHANGE
Dear Ms McFarlin:

I arterded the Public Hearing on December 8, 1%98, in
Kearny, AZ, on the Draft Environmental Impact Statement for
the Ray Land Exchange/Plan Amendment and take this oppor-
tunity zo commend you, and other participants, on the
presenzation of the Plan.

Having received a copy of the EIS, I admit that the volume
of information was a challenge to review. However, the
Public Hearing on the Propoged Action Alternative clarified
the important details, and I can honestly say that now I
have a clear understanding, and I fully support cthe pro-
posal. It is a responsible plan for all of the agencies,
the rirarian habitat and endangered species, Asarco and the
Copper Basin existing communities.

Sincere

Dot I Uil

Marlena B. Plaster
115 Jormnston Drive, P.0O. Box 517
Kearny., Arizona €5237-0517

Thank you for your comments.

7-88
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LETTER #57
Ms. Shela McFarlin, Project Manager
Arizona State Office
Bureau of Land Management
222 North Central Avenue

Phoenix, Arizona 85004

Dear Ms. McFarlin:

[ would like to take this opportunity to express support for the Ray Land Exchange / Plan
Amendment.

The Exchange balances the involved parties interests. BLM's objective with respect to
management, and public acquisition of T & E habitat for the bald eagle, American
peregrine Falcon, and Southwest willow flycatcher. Private ownership of Category II an#
IIT desert tortoise habitat will be exchanged for Category I and II (public).

The exchange will allow an orderly progression of the present mining activities and
continue the benefits to the rural economy of the area. Selected lands will enhance the
environmental buffering.

Public access to the White Canyon Wilderness will continue to be available. When the
Wilderness boundary was drawn the future mining potential at Copper Butte was
considered.

Although the alternative access route in the proposed action is proposed route 2, route 1
might in the long term be the better route for all parties (access to the wilderness and
other public land users).

The completed exchange will not in anyway compromise the permitting, oversite and
area protection that will be necessary for the ultimate mining of the area. It will facilitate
the overall objective in these areas.

‘Sincerely,

s , ..
TE T

T. E. Scartaccini

TES/mck

Thank you for your comments.

Bureau of Land Management
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Ray Land Exchange/Plan Amendment EIS

LETTER #58

SIERRA CLUB

@rand Canyon Chapter - Arizona

3

812 H. 3rd St.
Phx., Az. 85004

I
a

‘
\

Jan. 28, 1989

Shela McFarlin s
Project Manager

BLM, Arizona State Office

222 N. Central Ave.

Phoenix, Az. 85004

65, Hd 20 )

"Regarding: Ray Land EBxchange

‘Dear Shela McoFarlin,

Thanks for the opportunity to comment on your Draft
Environmental Impact Statement fLor the proposed Ray Land
Exchange/Plan Amendment. We appreciate the offer of land
exchanges rather than mining BLM land as allowed under existing

WO"NTODMWUN22OOOCO~NONRWON -~

20 law without cempensation to the public, and appreciate combining

21 the Plan Amendment with the DEIS for the exchange. We continus

i to have many concerns regarding this exchange, however,

22 especially lands selected by ASARCO in the Copper Butte/Buckeye

23 area west of Highway 177 that would negatively impact the White
[ 04 Canyon Wildernegs. Below axe listed some of our concerns.

x e o cha ears o H
1. Gonsideration of a land exchange app to be premature and |, Lines 27-40. Please see general response no.5, MPO.

Despite over a decade of discussion regarding mining Copper Butte
and the Buckeye arsa along Walnut Creek, no Mining Plan of
Operations has as yet been submitted by the exchange proponant.
Lack of a MPO makes adegquate analysis of environmental impacts
{water supply, water gquality, air quality, storm water
management, locatlon of rock dumps, novise, night lighting, etc.)
virtually impossible in the DBIS, and defers proper analysis
yntil after the exlisting Management Plan iz amended to change
tenure of lands in question from retention to disposal when the
Final BEIS is approved. Reliance on limited NBPA analysis by
other agencies should not justify going forward with BLM's BIS at
this time without a detailed MPO that would enable the public to
determine the extent to which ASARCO will protect natural
resources on and near its selected lands. If a MPO is not made
avallable for the Copper Butte/Buckeye area, the BLM should infer
that the proponent is not in a position to mine this area in the
near future, which makes validity of the proposed exchange
questionable.

Additionally, the exchange seems parxticularly ill-timed.
Demand for copper has dropped dramatically in the past year due

7-90
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LETTER #58 (continued)

to economic problems in other countries and over-production. The
possibility exists that the current over-production of copper
could become chronic as mining in South America is projected to
increase, and several new mines and mine expansions are being
proposed for Arizona. Over 50 years of ore is projected to
remain at the existing Ray mine east of H177. The Final EIS
should attempt to examine projected market conditions for capper
and describe under Purpase and Need why an exchange and plan
amendment are justified at this time.

‘2. The exchange does not appear to be in the public interest as
mandated by Section 206{a) of the Federal Land Policy and
Hanagement Act. e

ASARCO has selected 10,976 acres for acquisition to be used
for mining, but offers only 7,300 acres in exchange. To be in
the public interest, offered lands should at least match selected
lands in size.

The proposed exchange will essentially gut the White Canyon
Resource Conservation Area (RCA] that was esgtablished in BLM's
Resource Management Plan of 1988 (Phoenix Resource Management
Plan and Final BIS, p. 41). This, as well as other RCA's, were
established to ensure retention of large, c¢onsolidated blocks of
BLM land in federal ownership to protect the natural resocurces of
these areas. Approximately 2,500 acres (23 perimeter miles} in
the Copper Butte/Buckeye area, the heart of the RCA, is being
considered for exchange, most of which would likely be barred
from public access(3-40). The 2,500 acres border the 5,800 acre
White Canyon Wilderness tc the north, and the smaller Area of
Critical Environmental Concern at the confluence of White Canyon
and Walput Creek. The selected lands are also in close proximity
to Battle Axe Butte, the Spine and Granite Mountain, areas all
popular with recreationists.

While BLM might argue that the cffered lands are of equal
value to the selected lands in terms of natural resources, the
offered lahds do not appear to be proper compensation for lands
lost to the public in the exchange. The foreseeable uses of the
Copper Butte/Buckeye area, according to BLM, is mining, and
mining will cast a long shadow on the remaining RCA. According
to the DEIS, over 8,000 acres within an area studied by BLM will
be visually affected by mining activity, including almost half of
the White Canyon Wilderness and most of the Spine and Granite
Mountain area {(4-32). The exchange does not take into account
such visual degradation of remaining public lands.

The DEIS contains few descriptions of the natural rasource
attributes of the White Canyon RCA. No visual resocurce rating is
included to convey to the reader the scenic beauty of the large,
still intact landscape west of H177 that includes White Canyon,
Battle Axe Butte, the Spine, Granite Mountain, etc., The FEIS

Lines 3-5. it is not within the scope of this EIS to examine
projected market conditions for copper.

Lines 10-14. Please see general response no.4, Public Interest
Determination. The RCA consist of approximately 132,400 acres;
and less than 7% would be fransferred under the exchange.

Line 18-26. Your comments are noted, however BLM cannot
prevent mining in the RCA. The Proposed Action would not impact
the Wilderness, ACEC or public access on the remaining public
lands. Please see general response no.1, Access.

Lines 28-32. The BLM has not agreed that the lands are of equal
value from a natural resource standpoint. Mining will have impacts
on adjacent lands, with or without a land exchange. Therefore any
visual degradation, if any, will occur anyway. Also see general
response no. 5, MPO.

Lines 33-36. Impacts to visual quality is discussed in Section 4.4.6
and on Figure 4-2. According to Figure 4-2, portions of the Copper
Butte and Buckeye mines would be visible from different portions
of surrounding areas including the Wilderness, Spine and Granite
Mountain. BLM has determined that some degree of visual impact
is likely and have discussed this issue in the EIS.

Lines 37-40. The White Canyon RCA is described in the Phoenix
RMP (1988} which has no visual quality classification. For the
selected lands within the RCA that are proposed for this exchange,
Chapter 3 provides details on a parcel by parcel basis. The land
exchange does not impact visual resources but foreseeable uses
could. Please see Figure 4-3 which shows the potential visual
impacts of the foreseeable uses.

Bureau of Land Management
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should include such a deseription so the reader more fully
understands what is being traded away.

The selected lands also include some areas of sonoran
riparian deciduous forest and are immediately adjacent to similar
riparian areas; the offered lands appear to have no such riparian
deciduous forests. Almost half of the riparian deciduous forest
in Walnut Creek is expected to he impacted by mining (4-4}.

The selected and immediately adjacent lands at the Copper
Butte/Buckeye area are populaxr with recreationists, the offered
lands located primarily in westexn Arizona are less frequented.

The exchange does not involve lands in the same Resource
Conservation Area or BLM planning area as recommended in BLM
handbooks and federal law.

The Copper Butte/Buckeye area is xich in cultural sites (3-
59). It is not clear if the offered lands are aqual in value in
this resgect.

The DEIS anticipates that 3,173 acres at the Copper
Butte/Buckeye area would be impacted by future mining activities.
The selected lands in the Copper Butte/Buckeye area make up less
than 1/5 of ASARCO’s total selected lands, yet the total offered
lands are barely double the land impacted near the White Canyon
Wilderness. The 7,300 acres of offered land seems small aven
when just compared to the amount of land that will be degraded in
this one area.

Few specilal status or Threatened and Endangered wildlife
species exist on the offered lands; no federally endangered
plants exist and there is no critical habitat (3-70-74). BLM has
emphasized the acquisition of Class 1 habitat for the desert
tortoise which is commendable, but tortoise is also found in the
White Canynon RCA and habitat could be protected if mining and
livestock grazing were better controlled.

Grazing activity will continue on offered lands in the same
manner as in the past if the exchange is completed. Some areas
of offered lands are admittedly in overgrazed condition (3-81l).
The FEIS should explain why improved grazing management is not
possible if these parcels are exchanged.

Offered lands will continue to be open to mining unless BLM
successfully petitions the Secretary of Interior to Segregate
these lands from mineral entry. It does little good to exchange
lands for their resource values 1if they remain open to mining.
The FEIS should speculate on the likelihood of these lands being
segregated.

"The Cochran parcel on the Gila River is touted in the DEIS

>

Lines 5-8. As a result of recent field work, Figure 3-2 has been
corrected to show there is no riparian vegetation occurring south of
the White Canyon ACEC boundary along Walnut Canyon.

Lines 9-10. Levels of recreation use on the offered land parcels, or
on public lands surrounding those parcels, has never been studied
or documented. The Arizona Mohave Final Wilderness EIS (2/89)
estimated visitor use to be between 400 and 800 visitor days per
year in the area now known as the Mount Tipton Wilderness. Field
observation, along with public inquiry and comments, bear witness
to the popularity of the iocations containing the Knisely Ranch
parcels. The remainder of the offered lands in Mohave County are
estimated to be only lightly used for dispersed recreation activities
such as hiking, hunting and rockhounding.

Lines 12-13. In Arizona, BLM manages land exchanges on a
statewide basis, but lands are identified for disposal or listed for
acquisition in each of the resource management plans completed.
As exchanges are proposed by the public or other agencies, the
acquisition of high value resource lands is considered on a statewide
basis rather than within individual units. As priority lands are
acquired and as future exchanges are configured, BLM will look at
county and community needs, specially designated areas and
resource values in keeping with FLPMA and FLEFA.

Lines 15-16. Because the selected lands have been fully surveyed,
and the offered lands have not, it is difficult to compare the cultural
resource values of the two areas. In addition, there can be great
variation in the quality of informational and cultural values
associated with different sites. Therefore, a higher number of
archaeological sites in one area does not necessarily indicate that
the area has higher cultural resource values. Among the selected
lands, the Copper Butte/Buckeye parcel does contain many
archaeological sites, as described in Section 3.2.5. Among the
offered lands, as described in Section 3.3.5, the Gila River parcel at
Cochran contains many sites and is part of a rich archaeological
zone along the river. In addition, the Tomlin #4 parcel and the
Knisely Ranch parcels have high potential for the presence of
cultural resources.

Bureau of Land Management
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LETTER #58 (continued)

for its sonoran riparian values but could be turned into a
reservolr if Twin Buttes dam immedliately downstream is ever
built. The FEIS should address the likelihood of such a scenario
given the huge, unresolved water demand posed by the anticipated
agricultural expansion on the nearby Gila Indian Reservation
(Final: Programmatic Environmental Impact Statement -
Pima/Maricopa Irrigation Project, 1997).

3. Land and mineral potential appraisals are not availlable in
DEIS.

Although appraisal information 1is not included in the DEIS,
one can surmise from previous exchanges that the value of the
selected lands, including mineral potential on a few hundred
acres, is probably two to three million dollars. Lands near
existing mines like the Ray mine typilcally appraise very low as
such lands are degraded from previous mining and not of interest
to anyone but mining companies. Additionally, these areas are
not subject to open bidding but are "claimed” as allowed under
the 1872 mining law which chills any outside interest and
devalues the land further. Offered lands, on the other hand, can
be of interest to various parties, and hence valuation is often
higher, often resulting in lopsided exchange ratios whereby the
public loses overall acreage.

The FEIS should divulge baslc appraisal information and in
particular inform the public of the valuation assigned to the
mineral potential of selected lands. The FEIS should explain how
the mineral potential of the Buckeye area is not figured into the
appraisal because of the speculative nature of that project, and
the FEIS should speculate as to the inherent inequities of the
strict valuation process now in use and possible solutions to the
problem.

4. Alternatives

The Cépper Butte Alternative is the least onerocus of all the
alternatives, but still allows 652 acres to be exchanged in the
Copper Butte/Buckeye area. The alternative should be amended to
allow no lands to be exchanged in this area. If this change is
not made, the FEIS should explain why this land needs to remain
in the exchange.

The DEIS repeatedly makes the assumption that the
foreseeable uses of the selected lands is expected to bhe the same
under all alternatives - mining. We do not necessarily agree.
The only thing certain about the future 1s its uncertainty.

Large scale mining on environmentally sensitive land has come
under much attack in recent years, and several projects that
seemed inevitable have been postponed or permanently withdrawn.
A few examples are the New World and McDonald Mines in Montana

and the Newsboy Gold Mine in Arizona. Mining at Copper Butte is

Lines 18-23 (previous page). The acreages are not equal, but he
appraisal values are.

Lines 25-29 (previous page). Piease see Sections 4.1.5.2 and 4.1.6,
which identifies the Gila River Parcel at Cochran as proposed critical
habitat for the cactus ferruginous pygmy-owl and occupied
southwestern willow flycatcher habitat

Lines 30-33 (previous page). |If these areas come into public
ownership, improved grazing management will be implemented if it is
determined that due to current livestock grazing these allotments are
not meeting or making significant progress towards meeting Arizona's
Standards for Rangewide Health in accordance with 43 CFR 4180.

Lines 35-38 (previous page). The Sacramento Valley Parcel has low
potential for metallic mineral deposits. There is a moderate potential
for salable minerals in the Sacramento parcel, although such sales are
discretionary actions.  Mineral development in the McCracken
Mountains parcels are covered in ACEC guidance. The FEIS states
that the BLM will petition to withdraw two parcels from mineral entry
due to potential mineral development. It is up to the Secretary of the
Interior to decide on closing public lands to mineral entry.

Lines 3-6. The Twin Buttes Dam is considered unlikely at this time and
is outside the scope of this EIS. Also, if future uses of the Gila River
Parcel at Cochran are requested, they are subject to federal pubiic land
use stipulations and other environmental laws.

Lines 11-24. Appraisals are available for public examination, and
copying, once they are complete, reviewed and accepted by BLM. If
the appraisal contains proprietary geologic or financial information
protected under 43 CFR 2.13, only that information is not available for
public inspection, in keeping with the legai rights of others under the
Freedom of Information Act. Also, the appraisal disregards the mining
claims and the considerable cost the holders incurred obtaining and
holding these claims because claims are relinquished at the moment of
transfer. The full title to-the land is the estate appraised.

Lines 27- 30. Your comment is noted. Please see general response
no.2, Alternatives.

Bureau of Land Management
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LETTER #58 (continued)

‘not projected for at least 6 to 8 years, and the Buckeye area for
perhaps 20 years. Much can happen during that time, mining may
well occur but it is not inevitable. The FEIS should amend
statements such as at’4-1 in the DEIS to read: "Given existing
laws, favaorahle public¢ opinion, and demand for copper, the
foreseeable uses of the selected lands are esxpected to be similar
under all alternatives.”

5. Access route to southern end of White Canyon Wilderness

The FEIS should admit vthat no suitable alternative exists
for access from H177 to the ‘Liphfluence of Walnut Creek and White
Canyon. The first alternative discussed. in the DEIS uses Walnut
Creek wash itself as a road which skirts the eastern boundary of
the Wilderness. The second route would closely parallel Battle
axe road which would probably provide recreationists with views
of rock dumps and core trucks. The FEIS should consider
additional mitigation for degraded access to the Wilderness.

6. Arizona Trail and Great Western Trail

The FEIS should include all known information regarding
proposed routes of these trails through the White Canyon RCA area
and describe the impacts mining activity west of H177 would have
on these proposed routes.

7. The FEIS should speculate on the effacty the proposed
exchange and/or future MPO could have on any future expansions of
the White Canyon Wilderness.

8. The FEIS should explain that rovaities, if ever initiated on
hardrock mining on public lands, would never be collected if the
exchange was finalized,

9. It is difficult to understand BLM's enthusiasm for
acquigition of 480 remaining acres of Section 24 when the area
will be surrounded by mining activity (3-40). The FEIS should
speculate as te the long term ecological viablility of this area
after the surrounding lands are degraded by mining.

10. It is true that the Arizona Desert Wilderness Act did not
provide for bufifer zones around wilderness boundaries and other
uses are allowed up to those boundariss (3-56). However,
degrading the primeval character of a wilderness and loss of
opportunity for solitude and gquiet is a legitimate iszsue for
discussion and should be treated as such in the EIS process. The
FEIS should further analyze the anticipated impacts on the White
Canyon Wilderness in terms of noilse from blasting and machinery,
night lighting, and air guality. The FEIS sghould alsc explain
why ASARCO 1s operating at the Ray mine with so many unissued

permits (3-321},

Lines 3-7. The foreseeable use statement on page 4-1 is
accurate as written. The foreseeable uses are not subject to
public opinion (only the land exchange is) and BLM cannot
predict the demand for copper nor changes in the Mining Law.

Lines 10-156. Please see general response no. 1, Access.
Lines 18-20. Please see general response no. 3, Arizona Trail.

Lines 22-23. Speculating the effects of the proposed action to
any future expansions of the White Canyon Wilderness is out of
the scope of this EIS. Congress alone has the authority to
establish or expand Wilderness areas and there are no known
plans to expand the White Canyon Wilderness.

Lines 25-27. This is correct. The lands, if exchanged, would not
be subject to future changes in the mining law, including royalty
collections.

Lines 28-31. Acquiring Section 24 allows BLM to expand and
manage the already designated White Canyon ACEC, which is
discussed in more detail in Section 3.2.4.7. Further, it will allow
BLM to establish legal access to the Wilderness where none
exists now.

Lines 31-33. Congress alone has the authority to establish or
expand Wilderness areas. There are no known pians to expand
White Canyon Wilderness.

Lines 33-39. Please see response to comment letter #20. There
will be no impacts from the land exchange/plan amendment on
air quality, noise levels, or the wilderness. Impacts from the
foreseeable uses (mining) are described fo the level of current
knowledge.

Lines 38-40. Asarco’s current operations are outside the scope
of this EIS.

7-94
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‘l1. ‘Cumulative effects.

The FEIS should "further discuss cumulative effects of
additional wining at the Ray Pit in the Mineral Creek watershad
and projected mining in the Walnut Creek watershed and the
effects on surface water quality in the Gila river, already in
partial support of its designated uses and water quality limited
for arsenic, copper and turbidity (3-21). The FEIS should
conduct air modeling studies to determine effects on nearby
Wilderness areas.

'Thanks again for the opportunity to comment

B to );‘\04 *AN

Don Steuter
Conservation Chair
Palo Verde Group

Lines 4-9. The FEIS cumulative impacts section
considers regional impacts with regard to the proposed
actions: a plan amendment and a land exchange. Further,
Section 4.7 also looks at mining activities within 50 miles
in terms of the foreseeable uses for the selected lands.
Surface water quality and air quality are discussed in this
regional context only. The Mineral Creek Consent
Decree/Section 404 permit has been added to the
discussion in Section 4.9. Without an MPO for mining
around Walnut Creek, insufficient information exist for
detailed analysis. Please see general response no.5,
MPO.

Bureau of Land Management
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LETTER #59

ASARCO

Copper Operations

Tucson Office “January 28, 1999
Ms. Shela McFarlin, Project Manager : =
Arizona State Office N . -
Bureau of Land Management T - =
222 North Central Avenue - =
Phoenix, Arizona 85004 -
Dear Ms. McFarlin: ]

The following listed comments reflect ASARCO Incorporated’s reasoning and support
for the proposed Asarco - BLM Land Exchange.

The proposed acrion alternative will have e following affecrs:
"The BLM acquires lands on its highest priority list
“This is almost an acre for acre exchange.

" Allows BLM to meet its management objectives

ay Protection of cultural resources.
b) Protection of riparian resources,
[9] Protection of endangered species,

Asarco gets mining lands for continued environmental buffering.

This exchange allows the rural cconomy of Pinal County w be sustained
and generates state revenues for schools, etc.

"Future land use is mining regardless of the exchange.
Asarco has the deght to mine with/or without the exchange.

" Land exchange would allow the orderly planning for future land uses.
Private lands acquired by BLM would be open for public use and benefit

“This is a win-win situation.

The exchange will be a benefit to all parties involved.

Sincerely,

T. E. Scartaccini

TES/mck

T‘{J)(a -L-Z/{?:' Leren,

Thank you for your comments

7-96
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United States Department of the Interior
Fish and Wildlife Service
Arzona Ecological Services Field Office
2321 W. Rayal Palm Road, Suits 103

Phoenix, Ariznna 850214951
ln Reply Reder Ta: (602) 640-2720 Fax (502} 640-2730

AESO/FA

" Jamuary 26, 1999

"MEMORANDUM

“TO: "Project Manager, Bureau of Land Management, Arizona State Office, Phoenix,
Arizona

"FROM: "Field Supervisor

'SUBJECT: Draft Eavironmental Impact Statement for the Ray Land Exchange/Plan
Amendment

"The Fish and Wildlife Service has reviewed the Draft Environmentai Impact Statement (DEIS) for
the proposed Ray Land Exchange/Plan Amendment prepared by the Arizona State Office and
Tucson Field Office of the Bureau of Land Management (BLM) to fulfill responsibilities under the
National Environmental Policy Act (NEPA). ASARCO Inc. proposes to acquire approximately
10,976 acres of BLM administered lands in Pinal and Gila counties in exchange for 7,300 acres
of privately owned lands located within Pinal and Mohave counties. The Service offers the
following comments for your consideration. '

'General Comments

We believe the purpose and need for the proposed action has not been appropriately identified, the
scope of analysis has been too narrowly defined, the aiternatives analysis has dismissed reasonable
alternatives that should receive more thorough consideration. potential impacts on biological
resources inéluding listed species have not been sufficiently analyzed, and the totality of project
related impacts have not been adequately assessed.

We believe foresezable management activities on selected lands. as well as indirect and cumulative
effects, should be more thoroughly described and potential impacts to biological resources
assessed. We believe the DEIS should identify mitigation measures that provide mirigation for
impacts to vegetation communities, wildlife communities, and water resources.

"Specific Comments

Mmsg_@f_ﬁnd_Ngﬁ_EﬂLAgm This section states the purpose of the Ray Land

Exchange/Plan Amendment is to exchange ownership of federal lands for private lands. We
believe the proposed land exchange is the subject federal action. We believe the purpose of this

action is to allow ASARCO to consolidate its land holdings within and adjacent to areas of ongoing

Lines 38-40. The purpose and need statement in Section 1.3 includes
your statement and reflects both FLPMA and FLEFA.

Bureau of Land Management
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LETTER 60 (continued)

mineral development and to use the selected lands to support and expand current and furure mining
related operations. We recommend the purpose and need statement be modified accordingly.

Section 1.8.2, Mining Issues; We disagree with the statement that current regulations applicable
to the proposed project do not require analysis of less environmentally damaging alternarives 1
development of the Copper Butie/Buckeye ore body. We also disagree with the statement that
development of a mining plan of operation (MPO) cannot be evaluated in this DEIS. One of the
main purposes of NEPA is to provide an evaluation of all reasonable alternarives that could be
implemented and still meer the underlying purpose and need for the proposed action, including
those not within the jurisdiction of the lead agency. This section of the DEIS further states that
BLM has determined that analysis of the impacts of the land exchange and the foreseeable land
uses do not require analysis of effects on geochemistry, groundwater, and wetiands as requested
by the Environmental Protection Agency (EPA). The NEPA directs federai agencies to consider
the effects of proposed actions, including indirect impacts such as changes in foreseeable land uses
and effects on biological resources. We believe the analyses requested by EPA are critical for
detzrmining the effect of the proposed action on biological resources. We recommend that BLM
compile and assess this information prior to making a decision on the proposed action.

Section 1.8.4, Other Issues: We are concerned with the statement that current and past
environmental practices of ASARCO are bevond the scope of this DEIS and will not be analyzed.

This section also states that it is the responsibility of several other federal and state agercies to
ensure compliance with environmental laws and regulations. We believe an uncoordinated
regulatory approach unnecessarily burdens the regulatory agencies and ASARCO. The EPA and
U.S. Army Corps of Engineers (Corps) have responsibility under Sections 402 and 404 of the
Clean Water Act related to ASARCO’s Ray Mine. As you are awate, ASARCO is required tQ
implement a work plan at the Ray Mine in accordance with a consent decree entered into with the
Unired States and the State of Arizona. Cumulatively, at least three federal agencies are currently
involved in three separate but related actions at the Ray Mine. We believe a coordinated
regularory approach would be more appropriate and result in a more adequate analysis of project
related impacts. We recommend that BLM contact the Corps and EPA to work cooperatively to
assess the cumulative impact of federal involvement and mining activity at the Ray Mine. The
feasibility of preparing a joint NEPA document should be evaiuated.

Section 2.2, Actions Common To Al Alematives: This section states that mining on the selecied

lands would occur regardless of which action is approved because ASARCO has indicated that in
the furure it would submit a MPO if the no action alternative were chosen. However, in Section
1.8.2 the DEIS states that an MPO alternative does not exist and cannot be evaluated in the DEIS.
We believe these two statements are inconsistent and recommend that BLM clarity whether the
development of a MPO is a viable alternative or not. If an MPO is not an alternative. we believe
that under the no action alternative the expansion of mining operations would not occur.

Secrion 2.3.4. Mining Plan of Qperations Altegnative: This section states that BLM rejected this

alternative from further consideration because ASARCO has not submitted a MPO. We do not

Lines 5-16. Please see general response no.5, MPO. Please see
responses to Letter #40 concerning an alternatives analysis for a
land exchange.

Lines 19-20. Current and past environmental practices of Asarco
are incorporated into Section 4.7 of this EIS. Current
environmental practices including the Mineral Creek Project are
discussed, as well as 1993 activities relating to pollution control
along Mineral Creek. See general response no.6, MPO. BLM
has requested cooperating agency status for the Mineral Creek
Consent Decree/Work Plan Project and will process any
requested uses of public lands related to this project.

Lines 33-38. Please see general response no. 6, MPO. Please
see Section 2.7.3 for the Solicitor's opinion on the likelihood of no
mining.

798
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LETTER #60 (continued)

believe the subminal of 2 MPO is necessary 1o analyze this alternative, We recommend that this
alternative be more fully analyzed as it represents a reasonable alternative that would still meet the
underlying purpose and need for the proposed action.

Section 4.1.3, Federallv Threatened and Endangered Species: This section states thar no federally
listed species are known to occur on any of the selected lands and implementation of the exchange
ar the foreseeable mining uses are not expected to impacr listed species. We believe the DEIS has
not fully analyzed potential impacts to listed species, especially those resulting from indirect
effects of the proposed action. BLM’s analysis of effects should not be limited to direct impacts
oceurring on the selected lands. Effects on listed species resulting from furure actions that would
not be subject to a fumre section 7 consuitation should be considered. Exchange lands, once in
private ownership, may be used for a variety of purposes that under current BLM management
may not occur. The BLM should evaluate the potential effects of these possible activities on listed
and proposed species and critical habitat in all areas potentially affected by the proposed action.
Of particular concern are possible effects to the southwestern willow flycatcher and cactus
ferruginous pygmy owl, It may be prudent to coordinate with the Corps and EPA as they alsa
have section 7 responsibilities related to the Ray Mine,

Section 4.2.2, Groundwater: This section states the foresesable mining uses on the selected lands
will likely affect groundwater but it is not possible to describe the impacts because ASARCO has
not developed detailed mining plans that describe the type, location, and size of mining facilities.
We believe this does not allow the assessment of potential project related impacts to water supplies
and biological resources. We believe ASARCO should develop 2 mining plan that not only
describes the type, location, and size of mining facilities, but also includes a hydrologic analysis

River. We recommens that BLM not approve a land exchange until this informartion has been
provided and the necessary assessments have been performed.

1 2 inatdon wi te and Fede gengies: This section states that BLM will
continue to coordinate with the Service regarding potential impacts to threatened and endangered
species. In June of 1997 our office received a letter from the BLM in which we were invited to
aitend public scoping meetings. We responded by providing BLM with a list of endangered,
threatened, proposed, and candidate species. To date, we have not received a biological
assessment or evaluation containing species analyzes nor BLM's determinarions of effect.

The Service appreciates the oppormnity o provide comments on the DEIS If vou have any
questions or concerns please contact Mike Martinez or Don Merz,

David L. Harlow

of the impact of groundwater pumping on local water supplies, including springs and the Gilg

Lines 6-17. Direct, indirect and cumulative effects on potential
habitat for T& E species occurring on the selected and offered
lands are discussed in the Biological Assessment, submitted
June, 1999 to USFWS.

Lines 19-27. Requiring ASARCO to produce a detailed mining
plan with exact locations and specifications for each mining
facility is beyond the scope of a land exchange (piease see
general response no. 5, MPQO). In addition, an analysis of
specific impacts to surface water sources based on initial
proposed engineering designs of mining facilities would not be
accurate. This is because the environmental permitting
process for any new mining facilities, required by the Clean
Water Act (CWA) and State of Arizona, will likely modify the
initial proposed engineering designs of mining facilities soas to
reduce impacts to surface water and groundwater. For these
reasons, Section 4.2.1.1 of the EIS discusses general impacts
to surface water sources after ASARCO obtains the required
CWA and Aquifer Protection Permits.

Lines 29-33. A Biological Assessment was submitted to
USFWS in June, 1999 and BLM intends to continue
coordination with USFWS regarding potential impacts to T&E
species. Following our understanding of the USFWS's
preference for Section 7 consultation, the BA was not submitted
until the Preferred Agency alternative was fully identified.
Please see BLM's determinations for the BA under Section
4.1.5.

Bureau of Land Management
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LETTER #61

Llestem Land Exchang

" Shela McFarlin

In the Southwest, mining companies are pursuing land exchanges with alacrity, because outright

SOUTHWEST QENTER
FOR
BiotocGieAL Diverstry

Project

" January 28, 1999

Bureau of Land Management
Arizona State Office

222 N. Central Avenue
Phoenix, AZ 85004

SUBJECT: Comments on Ray Land Exchange/Plan Amendment

"Dear Ms. McFarlin:

The Southwest Center for Biological Diversity is 2 non-profit conservation organization with over 4,000
members dedicated to the protection and recovery of threatened and endangered species and their
habitats within the American Southwest and northern Mexico. The Western Land Exchange Project
(WLXP) is a non-profit, membership organization conducting research, outreach, and advocacy toward
reform in federal land exchange policy. This letter comprises our joint comments on the Draft EIS for
the Ray Land Exchange/Plan Amendment.

"The Southwest Center and WLXP are opposed to all of the action alternatives for this project.

"The Ray project is part of a larger phenomenon that threatens public lands throughout the West. Each

year, more than 300 land exchanges take place between the federal government and private interests.
The law requires that they be implemented only where they serve the public interest, but it is
increasingly evident that many land swaps are of questionable benefit to the public and uitimately better
serve the private entities involved.

acquisition of the public lands on which they wish to operate allows them 10 avoid federal mining
regulations. Acquisition through land trades-where the companies exchange private inholdings to the
public-creates the illusion that they are acting in partnership with the government toward a public good.
These trades can be made to appear as much in the public interest as they are in the interest of mining
company expansion and profit. In reality, they are most often initiated by the private parties and they are
driven by corporate objectives.

Our comments address concems we have regarding federal land exchange policy that are relevant o the
Ray proposal.

Lines 34-38. It is true that some mining companies are
proposing land exchanges, and were successful, which does
relieve them of one federal layer of management.
However, numerous permitting actions apply regardiess of
land ownership (see Table 1-5).

Bureau of Land Management
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LETTER #61 (continued)

In the Federal Land Policy and Management Act of 1976 (FLPMA), "Congress declares that it is the
policy of the United States that...the public lands be retained in Federal ownership, uniess...it is
determined that disposal of a particular parce! will serve the national interest (43 USC 1701(a)." The
public interest is the central issue in land swaps, yet this seemingly simple concept is easily lost in the
complexities of land exchange proposals. It is very difficult for citizens to evaluate the public benefits
of these actions. The tradeoffs and impacts associated with land wades can rarely be assessed with
confidence, because agencies generally do an inadequate job of analyzing and disclosing ecclogical
impacts.

'Moreaver, a large number of BLM land exchanges yvield a net loss of public lands. Despite FLPMA's
clear intent that decisions favor the retention of public lands, the BLM continues to dispose of public
lands at an alarming rate. Trades such as the Ray proFosaI, in which the public receives considerably
less acreage than the private party, are very comumon, - R

| Data recently obtained by the Western Land Exchange Project indicate that in fiscal years 1990 through
1997, BLM land exchanges with private parties resulted in a pes loss of 37,721 acres of public land in all
the states for which data were available, During that time period, Arizona had the third-highest gain in
BLM acreage, but this trend may change if current exchange proposals are any indication. Three land
swaps currently proposed in Arizona (Ray,Dos Pobres/San Juan, and Morenci) would vield a net loss of
19,376 acres of public land.

‘While land exchange regulations require that the public interest be "well-served,” they also define land
exchanges as "real estate transactions berween the Federal and non-Federal parties,” This business
relationship between the two parties may inherently conflict with the public interest, because the
conditions of an agreement beneficial to the public is unlikely to meet the economic demands of the
non-federal party. .

‘Regulations state that the agency "shall reserve such rights or retain such interests as are needed to
protect the public interest or shall otherwise restrict the use of Federal lands to be exchanged, as
appropriate (43 CFR Ch. 1 2200.0-6 (i))." However, even where deed restrictions could greatly improve,
a Jand exchange and protect values on public land to be traded, the agency seldom attaches conditions to
land swaps, usually protesting that this would alienate the interests of the private party. The bottom line
as to what constitutes an acceptable proposal is almost always established by the privaie proponent.

'FLMPA regulations also require the BLM to consider a number of specific factors in determining
whether or not a proposed exchange is in the public interest. These factors include: the need to achieve
better management of federal lands, the needs of state and local residents, protection of fish and wildlife
habitats. cultural resources, watersheds. and wilderness and aesthetic values, enhancement of recreation
opportunities and public access, consolidation of {ands, and promotion of multiple use values. In
addition. the intended use of the selected lands may not “significantly conflict with established

‘Other tand exchanges with mining companies in Arizona include:

(¥ Dos Pobres Land Exchange (Phelps Dodge)-17.000 public/3,858 private {public net loss, 78 percent).

(2 Morenci Land Exchange (Phelps Dodge)- 3,758 public/960-1.200 private (public net loss, 69 percent)
i

Lines 3-8. Please see general response no.4, Public Interest
Determination.

Lines 10-12. It is true that exchanges are rarely balanced for
acreage. Nowhere in FLPMA is it stated that acres acquired
through exchange must be greater than acres disposed.

Lines 14-18. Please see Table 4-20.

Lines 20-23. Please see general response no.4, public interest
determination.

Lines 25-29. Please see Table 4-21 in Section 4.10.

Bureau of Land Management

7-101




OCoO~N~NAOORAhWN-

Ray Land Exchange/Plan Amendment EIS
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' management objectives on adjacent Federal Jands and Indian trust lands.” Both of these requirements
must be documented by written findings and supporting rationale,

The stated putpose and need for the proposed exchange is primarily for Asarco to consolidate its
holdings around mineral development arcas at the Ray Mine. The BLM would acquire some desirable
lands that meet objectives in the Kingman and Phocnix RMPs. However, the lands to be traded to
Asarco are not identificd for disposal in the Safford and Phoenix RMPs. so the proposal actually requires
an RMP amendment.

As is now typical of federal land exchanges. it Was Asarco. not the BLM, that initiated this proposal. and
Asarco will reap the benefits.

Asarco has already profited immensely under patenting and lax mining laws and reguiations. While this
land exchange may allow further and greater profits, such private profits do not necessarily transiare into
the bencefit for the public interest required by FLPMA and its implementing regulations.

[ This land exchange will facilitate expansion of an open pit copper mine, which wiil have disaswous
impacts on both peaple and wildlife.

Appraisal Pracess/Equal Value

 The appraisal process is the most controversial aspect of the land exchange program. Under the
Freedom of Information Act, the BLM shiclds private parties from releasing full appraisal informarion.
Land values are not rejeased to the public uatil 2 decision notice is issued for the exchange, leaving little
time for citizens to evaluate the assumptions used in the appraisal, review the final values, or challenge a
decision on that basis.

While we strongly believe that the agency’s practice of withholding private land values should cease. the
short-term solution is for private parues 1o land exchanges 1 open appraisal records to the public as
soon as appraisals are complete. Any entity wishing 1o exchange property with the public should
consider this par: of the protocol, and should be willing to demonstrate to citizens that the appraisal is
fair aud accurate. The public should, and will, continue tc demand that appraisal criteria and results be
available for review throughout the plamning process. In the case of mining-related exchanges, data
released to the public must include mineral reports and valuation.

There is a solid basis for concern about the integrity of the appraisal process. Both the Deparment of
Interior Inspector General's Office and the General Accounting Office have found fauity appraisals 10 be
an ongoing problem in land exchanges. Agency appraisers often assign overly low values to public
lands to be waded and inflated values o private lands, resulting in the loss of millions of dollars to the
public. Other aspects of land exchange negoriation have given the non-federal partics various
advantages that render the trades uzxcqmzl.2

2 These findings are documented in reports from the General Accounting Qffice (GAQ), thie Department of the Interior Office
of laspector General (01(G), and USDA OIG listed below.

(3) GAO Report # GAO/RCED-87-9, “Federal Land Acquisition: Land Exchange Process Working But Can Be Improved,”™

February 1987.

Lines 7-8. The EIS is a combined plan amendment and land
exchange analysis per 43 CFR 1600 planning regulations.

Lines 15-16. The land exchange does not approve mining which is
the foreseeable use under all the alternatives.

Lines 20-35. Appraisals are available for public examination, and
copying, when they are complete, and reviewed and accepted by
BLM. If the appraisal contains proprietary geologic or financial
information protected under 43 CFR 2.13, only that information is not
available for public inspection, in keeping with the legai rights of
others under the Freedom of Information Act.
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LETTER #61 (continued)

Due to BLM’s policy of making exchange appraisals public knowledge only when a decision notice is
issued, it very difficult for the public o cover all substantive issues on this or any other land exchange.
However, based on the information contained in the DEIS, we are very concerned that the federal
govermnment is not entering into a fair and equal exchange as required by Federal Land Policy and
Management Act regulations at 43 C.F.R. § 2200.6 (c).

While we understand that federal exchanges must obtain equal value rather than equal acreage, we are
concemed about the fact that the public would acquire 2,876 fewer acres than Asarco. This obviously
means that a lower per-acre value has been assigned to the land in the mining area. Land exchange
regulations require that appraisals be based on the “highest and best use of the land.” What has been
determined to be the highest and best use of the selected land? Does this appraisal take into account the
millions of dollars that Phelps Dodge will save by acquiring this land?

Conflict of Interest

Environmental analysis, surveys, appraisals, and other data collection may be taiated by undue influence
on the part of the private proponent. It is standard practice for the non-federal party to pay at least half
the cost of processing the exchange. The BLM Handbook actually advises staff to get “maximum
funding from the proponent,” Under these policies, the private traders assume a sort of "ownership” of
the land exchange process. Any component of the project that they fund has the potential to be weighed
in their favor.

Worse, the Western Land Exchange Project learned last year that the salaries of Arizona BLM land
exchange staff (including those assigned to this project) are paid by Asarco and the other private parties
working on land exchanges with the agency. At the very least, this creates the appearance of conflict of
interest, as staff may have a built-in incentive to decide in the interest of the private party funding their
positions.

Purchase Alternative

Purchase of Jands through Land & Water Conservation Fund (LWCF) money is an alternative to be
considered in any federal land exchange, et in the rare environmental analysis that mentions an LWCF
alternative, it is invariably dropped from thorough evaluation. The BLM has an LWCF "mantra" which
says that funding is too uncertain for purchase to be seriously considered as an alternative to land
exchange. This self-fulfilling prophecy prevents the public from being able to compare the benefits of
purchase to the drawbacks of exchange.

(b

=

GAO Repont # GAO/RCED-90-5. “Federal Land M
Besi Interest,” October 1989.

(¢) OIG Audit Report No. 91-1-968, “Land Exchange Activities, Bureau of Land Management,” June 1991.

(d) OIG Audit Report No. 92-1-833, “Deparmment of the Interior Land Acquisitions Conducted With the Assistance of
Nonprofit Organizations,” May 1992.

USDA OIG Audit Report No. 08003-02-SF, “Forest Service, Humboldt-Toivabe National Forest Land Adjustment
Program, Fiscal Years 1990 1o 1997, Sparks, Nevada." August 1998, (These Forest Service exchanges also involved the
Bureau of Land Management).

: Chandler Lake Land Exchange Not in the Government's

(e

-

Lines 7-11. The highest and best use of the selected lands is
addressed extensively in the appraisals. It varies by parcel, but
includes mine support property for the lands that are not
mineralized or valuable for mineral extraction, and mineral
development for the properties with economically viable mineral
resources.

Line 11. Phelps Dodge is not involved in the Ray Land Exchange.

Lines 21-23. BLM has set up a contribution fund paid by Asarco for
salaries and other costs related to the exchange under a
Memorandum of Agreement. The ID Team independently reviews
all baseline studies and draft EIS documents for acceptability.

Lines 27-31. The ID Team considered whether offered lands could
be acquired by LWCF funding given the availability of LWCF funds
and the overall priority list for such funding. If the exchange is not
approved, the offered lands may be re-considered for LWCF
funding provided that parcels have not already been sold by Asarco.

Bureau of Land Management

7-103



OCO~NOOADWN-

P

Ray Land Exchangé/Plan Amendment EIS
LETTER #61 (continued)

We believe that if the BLM provided citizens with this clear choice, LWCF would have a growing
constituency among Americans. Indeed, the 1998 congressional budget appropriated $699 million of the
approximately $900 million LWCEF, the highest appropriation since 1978.

Moreover, the Clinton Administration has recently announced a Lands Legacy initiative that would
appropriate one billion dollars for land protection, including more than 5413 million for fedeal land
acquisition. Rather than treat the Fund as a lost cause, the BLM should actively promote LWCF
purchase as an alternative to land swaps.

Regulatory impacts. of the Land Exchange

Ry

The DEIS operates under the false assumption that no environmental impacts will result from the
proposed land exchange. Because Asarco has the right to mine this area under the 1872 mining law, the
argument goes, the land exchange will not create any effects that wouldn’t occur under the No Action
alternative.

Table 1-5 on page 1-11 cutlines permits and approvals that would be required once Asarco acquired the
federal lands. However, the DEIS soft-pedals the removal of protection found in BLM's mining
regulations at 43 CFR § 5809. Even a cursory comparison of these regulations with Arizona’s state
mining regulations demonstrates that the effect will be significant.

Following is a list of requirements and prohibitions found at 43 CFR § 3809 which would no longer
apply to Asarco’s mining operations if the land exchange were completed:

s The overriding purpose behind § 3809, “to prevent unnecessary or undue degradation of
Federal lands.”

"« Plan of operations to ensure unnecessary or undue degradation does not occur, including
reclamation requirements. This plan must be approved by a federal official before mining
can commence.

'+ Amendments to the plan of aperations which are required when a significant
modification to the approved plan is necessary. NEPA public participation under
required for plan amendments would also be lost.

" Reclamaticn requirements.

e Financial guarantees such as bonding, to ensure that proper reclamation occurs.

"« Noncompliance penalties, including fines and jail time

* Periodic inspections to ensure compliance by federal officials.

« Maintenance of data on the mine, accessible to the public through the Freedom of
Information Act (FOIA).

It is clear that the land exchange would fundamentally shift the legal framework surrounding mining
5 .

Lines 11-37. In the absence of detailed mining plans and
environmental permits, which are not required for a land exchange,
the level of environmental protection that will occur in the Ray Mine
area with and without BLM oversight is highly speculative. As a
result, such a discussion is limited to Chapter 1.

Reclamation of private lands is regulated by the Arizona State Mine
Inspector through the Mined Land Reclamation plan. Table E-1 in
Appendix E, provides a comparison of federal and state standards
including approval and compliance, site reclamation standards,
acres, timing and bonding on financial assurance. In addition to
state reclamation regulations, key federal laws will continue to apply
to mining operations, permit processing and approvals under major
environmental laws such as the CAA, CWA and will continue to be
under the jurisdiction of these agencies. Additionally, under private
land, local county and state regulations such as APP still apply as
these do currently. The loss of BLM regulations does not reduce the
other federal and state regulatory provisions to mining on private
lands.

— e~ s
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LETTER #61 (continued)

An example of how such differences will result in tangible, on-the-ground effects pertains to reclamation
requitements. While federal regulations at 43 CFR § 3809 are fairly comprehensive, Arizona’s
reclarmation laws have been largely wrirten by the mining industry and are actually more of a “safery”
than an “environmental” act. Acceptable post-mining land uses under state law include: grazing and
other agricultural land use objectives, developed water resources and water management projects, fish
and wildlife habitat, forestry, tourism, or mining or re-mining. In addition, mining operators are
frequently granted variances from reclamation if they don’t fall inta any of the above categories.

Unreclaimed mining operations can have devastating effects upan wildlife: the number of birds alone

that would be killed by acid generating pit lakes and cyanide heap leach piles is staggering. Yet none of
the environmental effects of using state rather than federal mining regulations are discussed in the DEIS,
This failure constitutes a serious violation of NEPA.

Conclusion

We do not believe that the Ray Land Exchange would serve the public interest. We are opposed 1o the
net loss of public land that would result from this proposal. We do not believe bringing the “offered”
lands into public ownership justifies relinquishing ownership and federal jand management authority on
the “selected” lands.

Federal mining laws are archaic and regulations are inadequate. However, ourright acquisition of the
public lands by Asarco would allow the company to operate under state mining regulations that are even
Jess protective of the environment. The DEIS fails 1o address the significant impacts of reduced
regulation on the lands proposed for trade and does not provide sufficient rationale for exchanging
public lands to Asarco.

"Yours truly

rnt Bl pe/
Janine Blaeloch Brian Segee
Director Appeals Coordinator
Western Land Exchange Project Southwest Center
PO Box 95545 PO Box 710
Seattle, WA 98145-2545 Tueson, AZ 85702
(206) 325-3503 (520) 623-5252

“ce Senator John McCain
Senator John Kyl
Secretary of Interior Bruce Babbitt
BLM Director Tom Fry
BLM Arizona State Director Denise Meredith
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