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MEMORANDUM OF UNDERSTANDING
BEIWEEN
THE BUREAU OF LAND MANAGEMENT, ALASKA
THE NATIONAL PARK SERVICE, ALASKA REGION
AND
THE U.S. FISH AND WILDLIFE SERVICE, REGION 7

Purposge

The purpose of this Memorandum of Understanding is to clarify the
procedures to be used in determining which agency will adminigter
certain ANCSA 17(b) easements, the process for administering thosge
eagements, and for the termination of easements.

Background

Section 17(b) of the Alaska Native Claim
43 U.S.C. 1616(b), authorizes the reservat
lands conveyed to Native regional and village corporationms.
Departmental Manual 601 DM 4 (September 11, 1984) establishes
procedures for the administration of easements under the jurisdiction
of the Department of the Interior. It provides that an easement
regerved pursuant to Section 17(b) of ANCSA shall be administered by
the Department of the Interior agency whose land is accessed by the

easement. :

To date approximately 2,050 easements have been reserved under the
authority of ANCSA. Present estimates are that the Bureau of Land
Management (BIM) will administer forty eight percent (48%) of the
easements, twenty two percent (22%) will be administered by the U.S.
Figh and Wildlife Service (F&WS), and three percent will be
adminigtered by the National Park Service (NPS). The remaining

twenty seven percent (27%) are, or may be, administered by
non-Interior agencies such as the U.S. Forest Service, the U.S. Coast

Guard, Federal Aviation Adminigtration, U.S. Air Force, U.S. Navy,
the State of Alaska, a borough, or municipal government. :

Authority

Alaska Native Claims Settlement Act (ANCSA) - 43 U.S.C. 1616(b)
on Act (ANILCA) -

8 Settlement Act (ANCSA),
ion of public easements op

Alaska National Interest Lands Conservdti
16 U.s5.C. 3101

Federal Land Policy Management Act of 1976 (FLPMA) - 43 U.S.C. 1701,

et seq.

Fish and Wildlife Act of 1956 - 16 U.S.C. 742a~-7423, as amended

National Wildlife Refuge System Administration Act of 1966 -
16 U.5.C. 668dd-668ee, as amended

National Park Service Organic Act of 1916 - 16 USC 1, as amended

G ity o0 2 0f A



1v.

V‘

Definitions

The following definitions apply to this document:

Conformance: The process by which a reserved easement is conformed to
the legal criteria set out at 43 CFR 2650.4-7, if necessary and '
appropriate (Generally these are conveyances made prior to the
promulgation of the current regulations of 1976 and in such
cases there are often specific easement conformance agreements
with the affected ANCSA corporation).

Conservation System Unit: A Conservation Syastem Unit (CSU) is any
unit in Alaska of the National Park System, Natiomal Wildlife
Refuge System, National Wild and Scenic Rivers System, National
Trails System, National Wilderness Preservation System, or a
National Forest Monument, including existing units, units
eatablighed, designated, or expanded by or under the provisions
of ANILCA, additions to such units, and any such units
established, designated, or expanded hereafter.

Determination of Administration: The procedure used to ascertain
which agency has responsibility for administration of an
eagement reserved under Section 17(b) of ANCSA.

Easement: A non-possessory interest in land, reserved under fection
17(b) of ANCSA, which allows for public use of specifically
identified sites or routes for public access across lands
conveyed to Native regional and village corporations.

Transfer of Administration: The procedure by which an agency having
administrative responsibility for a 17(b) eagement may transfer
its responsgibility to another Federal agency, the State of

Alaska, a borough, or municipal government.

Termination: A release to the servient landowner of the eaeehent

' interest held by the United States.
Determination of Administration:

Easements reserved within the exterior boundaries of a CSU shall

A.
be administered by the agency managing the CSU.

B. Easements that access a CSU shall be administered by the agency

managing the CSU.

Easements accessing private lands and not within the boundaries
of a CSU or accessing a CSU shall be administered by the BIM,
until administration is assumed by another agency or the
eagement is terminated.

D. Easements accessing State lands and not within the boundaries of
a CSU are eligible for administration by the State.
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If an easement accesses lands managed by more than one agency,

E-
the agency having the largest land area accessed by the easement
shall be responsible for administration of the entire easement.

F. BIM shall conform easements in accordance with the current
regulations and applicable easement agreements, prior to the
determination of administration of the easement.

G.  The BIM shall recommend the appropriate administering agency

(except for ecasements within a CSU), and shall notify that
agency in writing of the easement determination. Upon
concurrence by the affected agency, the Bureau will effect
transfer of administration of the easement, by noting the public
land record and forwarding a copy of the easement cagefile to
the affected agency. Agency notification shall include those
items specified in Departmental Manual 601 DM 4.3A.

Administration

If an easement administered by an agency accesses lands managed
by another agency or agencies, the administering agency shall
congult the affected agency or agencies at least 30 days prior
to taking any action that significantly affects use of the
easement except in the case of emergency actions necessary for
protection of life or property. This requirement to consult
shall not be construed as requiring conaent.

Iransfer of Administration

An agency with responsibility . for administration of an easement
may transfer administration of that easement to another Federal
agency, the State of Alaska, a borough, or municipal government
only if such a transfer is in the best interest of the United
States, is otherwise authorized by law and the public will be

guaranteed reasonably necessary public access. Transfer of
administration shall be in accordance with Departmental Manual

601 DM 4.4A and B.

A.

If an agency proposes to transfer administration of all or part
of an easement, that agency will effect the transfer, then
notify BIM in writing so that the public land record (easement
file) can be noted. Any available updated plats or maps should
be included by the transferring agency as part of the

notification to BIM.

In cases where adminigtration of an easement is transferred to
the State, borough, or municipality, the easement holder remains
the United States. The Federal agency transferring .
adminigtration remains responsible for assuring the easement is
managed in accordance with existing regulations and the

Departmental Manual 601.
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Termination of Administration

A.

In accordance with Departmental Manual 601 D.M.4.4C and the Code
of Federal Regulations, 43 C.F.R. 2650.4-7(a)(13), if an agency
determines that an easement under its administration is no
longer necessary for public use or governmental function, the
Regional Director of the agency shall advise the BIM State
Director in writing of its intention to terminate the eagsement.
The notice shall be supported with documentation that:

1. the eagsement is no longer necessary for public access or
governmental function; or

an alternative easement has been offered by the servient
landowner; or

2.

3. termination is required by law.

The agency with administrative responsibility for the easement
shall issue a notice of proposed action (termination of the
easement) with a comment period of a minimum of 30 days, to’the

servient landowner and interested parties.

Upon completion of the comment period the administering agency
shall make the decision on the disposition of the easement. A
copy of the decision to terminate an easement will be forwarded
to the BIM, who will igsue an appealable decision to terminate

all or any portion of the easement.

If no appeal is filed, the BIM will procesas the request for
termination of the easement, release all interest to the
servient landowner, note the eagement records, and close the

casefile.

If the decision is appealed, the responsible Department of the
Interior agency will assist the Regional Solicitor's office in
responding to the appeal. Appeals are decided by the Interior

Board of Land Appeals (IBLA).

1. Upon receiving a decision from the IBLA, the BLM will
notify the requesting agency in writing of the IBLA
decision. If the decision is favorable, BIM will continue
processing termination of the easement. If the decision is
not favorable, BLM will document the easement file as to
the IBLA decision and the easement will continue to be

administered by the original agency.

No easement accessing isolated tracts of public land shall be
terminated solely because of the absence of proof of public
use. Public easements which have been reserved to guarantee
international treaty obligations shall not be terminated unless

‘the Secretary determines that the reasons for such eagements no

longer justify the reservation.



IX. Geperal Provisions

A. Expenditure of Appropriated Funds

= =

All performance in response to this MOU is subject td the
availability of appropriated funds and existing statutory ;:
authority. _ ~a et

o %)

B. Termination of Agreement ' vy o
= [

i

This MOU may be terminated by any of the parties to the
agreement upon giving ninety (90) days advance writtégznotice to
the other parties, providing that the notice allows sufficient’
time for an orderly completion of work in progress.

C. Reviews -

This MOU will be reviewed every three (3) years to determine if
changes should be made.

D. Changes

Renegotiation of any part of this MOU may be initiated at any
time by any party to this MOU. Changes in the provisions of
this MOU may be made only if all parties agree to the changes,
the changes are put in writing, and added as an addendum to this

MoOU.

E. Limitations

Nothing in this agreement is to be construed as superceding or
usurping existing laws, regulations, or agency responsibilities.

IN WITNESS THEREOF, the parties have executed this Memorandum of
Understanding as of the last date writtem below.

Acting State Director, Alaska Regional Director, Alaska
U.S. Fish and Wildlife Service

- Bureau of Land Management A
cting State Director :
pate L. 6 1988 . pate _/3-/j/8&

Acting Regional Director, Alaska
National Park Service

P mar i hd
Signature / Jgé%%:/QQEQZ:::?/

Date 42/474;?7

AK-974-MU8-09
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United States Department of the Interior
Bureau of Land Management
Alaska State Office
222 W. Tth Avenue, #13
Anchorage, Alaska 99513

2650.4 (932)
October 4, 1990

Information Bulletin No. AK 91-5
To: DMs
From: State Director, Alaska

Subject: Forest Service 17(b) Memorandum of Understanding

| We hereby transmit the completed Memorandum of Understandmg between BLM and the Forest
Service on 17(b) easement management. _
601 DM 4 1 provides that easements serving lands under other Federal Agency administration

shall be the responsibility of that agency. Further, where that easement accesses or is a part of
the access to a conservation system unit (CSU), that easement shal' become part of that unit and

be administered accordingly.

Upon conveyance to a Native Corporation, the lands conveyed are no longer a part of the CSU
or the National Forest, but for easement management they are still within the exterior boundaries
of these units and continue to be administered by the appropriate agency whose lands they access.

The FS MOU contains the same provisions for acknowledging management of easements within
the exterior boundaries of a National Forest and the transfer of easements that access a National
Forest. Should it be in the interest of the State of Alaska to manage this type of easement, they
would need to negotiate the transfer of the easement with the agency havmg jurisdiction over the

unit in questlon

As of 1988, there were 640 easements that would be affected by the two MOUs now in place.
We hope this will allow you to expedite the transfer of easements as the patents are issued.

If you have any questlons please contact Pat Bower, Branch of Land Resources (932) at

271-3339. %
g/d ‘
Edward F. Spang
State Director, Alaska

Attachment
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Forest Alaska Region P.0O. Box 21628
Juneau, AK 99802-1628

United States
Department of Service
Agriculture

Reply to: 5460

pate: SEP 04 1990

Mr. Edward F. Spang
Alaska State Director
Bureau of Land Management
Alaska State Office

222 West 7th Awvenue, # 3
Anchorage, 2K 99513-7599

Dear Mr. Spang: _ )
I am pleased to forward the signed Memorandum of Undérstanding (MOU) on
management of 17 (b) easement by our respective agencies. '

Thank you for taking the lead in the initiation and development of the MOU.

This will further define and help clear up same of the management
responsibilities with the 17(b) questions, that have been unclear in the past.

We have retained one of the two original copies for our files.

I A. BARTON
/¢*Regional Forester
/

Enclosures

Caring tor the Land and Serving People
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MEMORANDUM OF UNDERSTANDING
' BETWEEN
THE BUREAU OF LAND MANAGEMENT, ALASKA
AND
THE U.S. FOREST SERVICE, REGION 10

Purpose

The purpose of this Memorandum of Understanding is to
clarify the procedures to be used in determining which
agency will administer certain ANCSA 17 (b) easements,
the process for administering those easements, and for
the termination of easements.

Background

Section 17(b) of the Alaska Native Claims Settlement
Act (ANCSA), 43 U.S.C. 1616(b), authorizes the
reservation of public easements on lands conveyed to
Native regional and village corporations. Departmental
Manual 601 DM 4 (September 11, 1984) establishcs
procedures for the administration of easements under
the jurisdiction of the Department of the Interior. It
provides that an easement reserved pursuant to Section
17(b) of ANCSA serving lands under other Federal agency
administration shall be the responsibility of that

agency.

Approximately 2,050 easements have been reserved under
the authority of ANCSA. Present estimates are that the

Bureau of Land Management (BLM) will administer forty- -

eight percent (48%) of the easements, twenty-two
percent (22%) will be administered by the U.S. Fish and
Wildlife Service, and three percent (3%) will be
administered by the National Park Service. The
remaining twenty-seven percent (27%) are, or may be,
administered by non-Interior agencies such as the U.S.
Forest Service (FS), the U.S. Coast Guard, Federal
Aviation Administration, U.S. Air Force, U.S. Navy, the
State of Alaska, a borough, or municipal government.

Authority
Alaska Native Claims Settlement Act (ANCSA) - 43 U.S.C.
1616 (b)
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Transfer of Administration: The procedure by which an
agency having administrative responsibility for a
17(b) easement may transfer its responsibility to
another Federal agency, the State of Alaska, a
borough, or municipal government.

Termination: A release to the servient landowner of
the easement interest held by the United States.

Determination of Administration

A, Easements reserved for public access and
governmental purposes within the exterior
boundaries of a National Forest shall be
administered by the FS and the BLM shall
acknowledge that administration in writing.

B. Easements that access a National Forest shall be
administered by the FS unless transferred to
another governmental agency as provided for in
this agreement.

C. Easements not within the boundaries of a National
Forest or accessing a National Forest but
accessing private lands shall be administered by
the BLM, until administration is assumed by :
another agency or the easement is terminated.

D. Easements accessing State lands and within the
boundaries of a National Forest are eligible for

administ:ation by the State.

E. BLM shall conform easements in accordance with the
current regulations and applicable easement
agreements, prior to the determination of
administration of the easement.

F. If an easement accesses lands managed by more than
one agency, the agency having the largest land
area accessed by the easement or by mutual
agreement of agencies involved shall be
responsible for administration of the entire

easement

G. The BLM shall recommend the appropriate
administering agency and shall notify the agency
in writing of the easement determination.
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Any use authorization granted for an activity on
publicly owned land may include the necessary
authorization for the appropriate use of the
accessing public easements. The authorization
shall not allow uses which are not provided for in
the easement reservation. If authorization is
required to construct and use a reserved easement,
the administering agency may grant such authority.

Prior to on-the-ground activities such as ,
locating, marking or developing an easement by the
FS, the servient owner(s) will be consulted.

The physical location of an easement under FS
administration may be adjusted through donation,
exchange or acquisition. The purpose of adjustment
would be to rectify a usability problem or to
accommodate the servient owner’s development of
the lands and shall be made only after the FS and
servient owner agree to the adjustment. Such_
adjustments shall be reduced to writing, forwarded
to BLM for a preliminary and final title opinion
by the Regional Solicitor, recorded, and
documentation of the above (including corrected
easement maps) provided to the BLM for noting of

the public land records.

An easement is a property interest which may be
exchanged. An easement may be exchanged if an
acceptable alternate easement or benefit is
offered by the servient landowner (s).

Transfer of Administration

A.

The FS may transfer administration of any 17 (b)
easement under their administration to another
Federal agency, the State of Alaska, a borough, or
municipal government only if such a transfer is in
the best interest of the United States as
determined by the FS, is otherwise authorized by
law and the public will be guaranteed reasonably

necessary public access.

The FS may, under appropriate authority, negotiate
the transfer of its administration of any easement
to any appropriate unit of Federal or State
government. Upon acceptance of transfer, the FS
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Upon receiving concurrence, the FS shall issue a
notice of proposed action (termination of the
easement) with a comment period and an opportunity
for a hearing for a minimum of 30 days, to the
servient landowner and interested parties. If it
is determined that a hearing is deemed necessary
the FS will conduct a hearing.

Upon completion of .either the comment period or
the hearing the FS shall make the decision on the
disposition of the easement. A copy of the
decision to terminate an easement and supporting
documentation will be forwarded to the BLM who
will issue and publish an appealable decision to
terminate all or any portion of the easement.

If no appeal is filed, the BLM will process the
request for termination of the easement, release
all interest to the servient landowner, note the
easement records, and close the casefile.

If the decision is appealed, the FS and the BLM
will assist the Regional Solicitor’s office in
responding to the appeal. Appeals are decided by
the Interior Board of Land Appeals (IBLA) .

1. Upon receiving a decision from the IBLA, the
BLM will notify the FS in writing of the IBLA
decision. If the decision is favorable, BIM
will continue processing termination of the
easement. If the decision is not favorable,
BLM will document the easement file as.to the
IBLA decision and the easement will continue
to be administered by the FS or as determined

by the IBLA decision.

No easement accessing isolated tracts of public.
land shall be terminated soley because of the
absence of proof of public use. Public easements
which have been reserved to guarantee
international treaty obligations shall not be

 terminated unless the Secretary determines that

the reasons for such easements no longer justify
the reservation. :



@87/18/2086 15:39 9078223120 GLENNALLEN FIELD OFF PAGE B85/88

© 4 ( " < 0208701 Appendix 2. C..
) ) . . Page 1 of 7

MEMORANDUM OF UNDERSTANDING
between
U.8. Department of the Interioz
Bureau of Land Management (BLM)

and

- State of Alaska
Department of Tramsportation and Public Faeilities (DOTPF)
Northern Reglonal Office

: Congerning: .
Transfexr of administration of ANCSA 17(k) Easements

I. Bwpose
This Memorandum of Underatanding provides procedures for
transferring administration of and aduministering easements
regerved under Sec. 17(b) of the Alaska Native Claims
Settlement Act (ANCS2) ., ' ' , :

II. Obiegctive

The objective ir to provide for safe and reliable public
access ko State lands and waters by transferring
administration of 17(b) easements from BIM to DOTPF. After
coordinating with DOTPF, the BLM has determined that it would
ke in the best intereat of the United States and the public to
transfer management ta the State agency.

ITI. Authoritieg

A. Alaska Native Claims Settlement Acet, as amended, at 43
U.8.C. 1616(b) and 43 U.8.¢, 1633 authorizes the reservation
and management of public easements on lands conveyed to Native

regional and village corporations.

B. Federal Land Policyi and Management Act of 1976, Sec. 307
(b), 43 U.s.C. 1737 allows the Secretary of the Interior to
enter into ceoperative agreements involving the management of
public lands.

C. Alaska Statuteg 19.05,.040. establishes the power of the
Department of Transportation and Public Facilities to manage
land and enter into this agreement.

D. Interior Departmental Manual 601 DM 4, September 11, 1984,
establishes procedures for the administration of easements
under the jurisdiction of the Department of the Interioxr. .It

1l
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provides that an easement reserved pursuant to Sectiop 17 (b)
of ANCSA shall be administered by the Department of the
Interior agency whose land is accessed by the easement.
Administration of an easement accesging State lands and not
within the boundaries of a Federal Comnservation System Unit
may be transferred to the State of Alaska, an Alagka Borough
or municipal government if #he Secretary of the Interior
determines that i% is in the best interest of the United
States or public and is otherwige authorized by law.

Proc 8/Respongibilities: The BLM and DOTEF agree to the

"transfer of administxation.® This is the procedure by which the
BIM may transfer its responsibility to another Federal agency, a
borough, a munieipal government, or in this instance, the State of
Alaska, DOTPF.

Bls-d L0/RD'd  080-l

A. The BLM is responsible for the following:

1. Whenever the transfer of administration of an
easenent accessing State lands or waters isg pxoposed, the
BLM District Manager (DM} shall notify the DOTPF and the
servient ownex(s) not less than 30 days prdior to
executing the transfer. The notice shall include the
easement identification number (BIN), pname or lecation of
the State land or water accessed, the sgervienc
landowner’s name and mailing address, the size, length
and acreage of the easement, autherized uses and a map
depicting the easement.

2. BIM shall consider all comments submitted by the
sexrvient owner(s) priox to the final tramsfer. The BLM
shall adjust the phygical locatien of an easement to
rectify a usability problem or te accomodate the servient
owner’s development of the lands only after the servient
owner agrees to the adjustment. Such adjustments shall
be reduced to writing and recorded prior to transfer of
the easement.

3. The DM shall isgue a decison transferring
administration of the eacement however, the easgement
holder remains the United States. The BLM remains

responsible for assuring the easement jis managed in
accordance with exiating regulations and the Departmental
Manual 601. fThe Alaska State Office, Bureau of Land
Management, shall maintain records of all easements,

4. Upon receipt of a deeision to return administration
of an easement BLM will issue an appealable deecision
addressing future administratien of all or any portion of
the easement. If ne appeal is £iled, the BLM will note
the easement records.

1822010 0N HIgeIDI  BAZp:gg
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Appeals are decided by the Interior Boazd of Land Appeals
{TBIA) . Upon receiving a decision from the IBLA, the BLM
will neotify DOTPF in writing of the IBLA decision. BLM
will document the easement file as to the IBLA decision
and the casement will be terminated or administered by

BLM.
B. The DOTPF is raspuneible for the follewing actions:

1. The DOTPP's Chief Right-of-Way Agent in the Northern
Region ghall maintain necesgsary maps or othex
appropriate reference marterials which display the
location of, and autheorized uses for the easement. This
information skall be available in the Northern Regieonal
Office of the DOTPF. DOTPF. is responsible fox making
necesgsary supplemental use information available to the
Bureau of Land Management.

2. DOTPY has the right bte remove and use vegetal
materials and common varieties of seil, sand, gravel, and
stone within the easement, at no cost, to the extent
necessary for the developmant or management of the
particular easement, except a8 limited by gpecific
negetiated agreements with the servient owner(s).
Vegetal materials and common varietieas of soil, sand,
gravel, and stone not necessary for the development or
management of the particular easement remain the property
of the servient owner. However, nething in this MOU
givea or shall be congidered to give an scasement user the
right to appropriate vegetal or mineral materials.

3. DOTPF may ecomtract with private entities to perxform
functiens which may be needed as paxt of the
administration of the easement, including but not limited
te the installagion of signs, c¢onstruction and
maintenance of sites and litter control.

4. The DOTFF Chief Right-of~Way Agent shall advise the
BLM Digtrict Manager in wxiting of the need to return
administration of the eagement. The DOTPF shall issue a
notice of proposed action (transfer of the sasement) with
a comment peried of a minimum of 30 days, to the servient
landowner and interested parties supported with

documentation that:

a. the easement is no longer necessary £or public
access or governmental function as descrxibed in 43

CFR 2550.4-7(a) (13); or
b. an alternative easement has been offered by the
servient landowner; ox

3
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c. that. it is no longer in the Dapartment’s

interest to continue administration of the
easement. ., '

Upenn completion of the comment pericd the DOTPF shall
make the decision on the disposition of the easement. A
copy of the decision to return administration of an
eagement will be foxwarded to the BLM along with all maps
or other reference materials that display the location of
and the authorized uses for the easement.

All performance in response to thig MOU is subject to the
availability of appropriated funds and existing staturery

Nothing in this agreement is to be construed as
superseding or usurping existing laws, regulations, or
agency responsibilities.

This MOU will be. reviewed evexy five (5) vyears to
determine if changes should be made. ' '

Renegotiation of any part of this MOU may be initiated at
any time by any party te this MOU. Changes in the
provigion of the MOU may be made only if all parties
agree to the changes, the changes are put in writing, and
added as an addendum to this MOU.

This MOU may be terminated by any of the parties to the
agreement upon giving ninety (90) days advance written
notice to the other parties, providing that the notice

-allows sufficient time for an orderly completion of work

in progress,

This MOU becomes effective upon the signature of
approving officials for both parties.

Dee chie, District Manager JOhn A. WMillexr, Chiaf R/W Agent

Northern Distriet Office Noxrthern Region
Bureau of Land Managemest Department of Transpoztatien

U.S. Department of the Interior and public Facilities

Pate:

State of Alaska

LD — 2 > - Date: ’0/?4:/7(-

{Sent to John Bennett 10/11/96)

gis-4 iD/20'd 030-L 182294
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OPTIONAL FORM 53 (7-90}

L | { " FAX TRANSMITTAL [ramemr 7
“Beends B Ry

£
TRRRRBLM AP T Yoy 3L

o Fax ¥ T
» : 8 z -
United States Depart e T I —
BUREAU OF LAND MANAGEMENT
NORTHERN DISTRICT OFEICE

1150 University Avenue
Fairbanks, Alaska 99709-3899

F-14891- éyﬂ??gu?g"))}
B1l0aag [y

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
FEB 13 1597

John A. Miller, Chief R/W Agent

Northern Region, 2Alaska ,

Department of Transportation
and Public Facilities

2301 Peger Road

Fairbanke, Alaska 99709-5316

Dear Mr. Millex:

Pursuant to the Memorandum of Understanding AK020-9701 of October
24, 1936, the Bureau of Land Management has reviewed the status
of the easement listed below that provides access to land or
water under State administration. Administration of the 17 (b)
easement is hereby transferred to you. .

The easement’ is in conformance with the legal criteria set out in
43 CFR 2650.4-7 and the comments of the servient owner have been
considered. The easement is described as follows:

Case File Serial Number: P-14891-EE

Eagetmment ID Number: EIN 3 D9

State Land Accessed: Bed of Navigable Tanaha River and
State highway FAS 680

Servient Land Owners Name and Address:
Bean Ridge Cozporation
Attn: Dixie Dayo
P.O. Box 110
Manley Hot Springs, Alaska 99756

Size and Lowation: A one (1) acre site easement adjacent to
the west edge of FAS route 680 in See¢, 30, T. 2 N., R. 15
W., Fairbanks Meridian as shown on the attached USGS map
§??§jg%na River D-2 and site plan STP-0680(28) /66661 dated

Authorized Uses: Vehicle parking (e.g. aircraft, boats,

gia=d 0°d - 080-1 ¥:t44 004 04N Wig-uo4d  Udig:gn  90-p0-¥0
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ATV's, snowmobiles, cars, trucks), temporary camping, and loading
or unloading, Temporary camping, loading or unloading shall be
limited to 24 hours.

This decision may be appealed to the Interior Board of Land
Appeals, Office of the Sed¢retary, in accordance with the
requlations contained in 43 CKFR, Part 4 and the enclosed Form
1842-1. If an appeal is taken, your notice of appeal must be
filed in this office (at the above address) within 30 days Erom
receipt of this decision. The appellant has the burden of
showing that the decision appealed from is in error.

If you wish to £file a petition pursuant to regulation 43 CFR 4,21
(58 FR 4939, January 19, 1993) or 43 CPFR 2804.1 for a stay of the
effectiveness of this decisioen during the time that your appeal
is being reviewed by the Board, the petition for a stay must
accompany your nuotics of appeal.

The records of this office will be noted ag to your
administration when this decision i final.

Sincerely,

/o] DEER RITCHIE

Dee R. Ritchie
Northern District Manager

Enclosure:
Maps depicting easement

ca: .
Bean Ridge Corporation (Certified)
Attn: Dixie Dayo Bl1los32
Pqu BOX 110 ~ "
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'_' ""BIM-AK MOU No. 2006-03 GFO 050

MEMORANDUM OF UNDERSTANDING Peeiotr

between
: The Bureau of Land Management-Alaska (BLM-AK),
Ahtna, Incorporated,
~ And

State of Alaska Department of Transportation and Publlc Facilities (AKDOTPF)

conceming

Bypasses to Brenwick-Craig Road 17b Easement — Phase |

L PURPOSE. All parties have mutual intercsts in working with each other to
implement a temporary realignment of the damaged Brenwick-Craig Road 17b
easement in order to address safe access t¢ public lands and resources through private
land. This MOU recognizes areas of mutual concern and identifies cach entity’s
responsibility in carrying out proposed actions to provide restoration and bypasses of
the damaged road. This MOU will establish a formal framework for coopcrative
relationships and initiatives between the BLM Glennallen Field Office (BLM-GFO),
Ahtna Incorporated, and State of Alaska Department of Transportation and Public
Facilities (AKDOTPF) concerning these bypasses. '

. OBIECTIVES. This MOU will identify the mcthod(s) to be utilized for restoration in
Phase 1 (Bypass) of this project as well as the responsibilities of each party in
completing or carrying out the method(s). All parties recognize the need for bypasses
to address the immediate safety concerns and access issues, while working toward the
desired permanent solution (Phase IT) and re-establishment of the Brenwick-Craig

Road 17b easement.
The objectives of this MOU are to:

A. Establish a timeline between parties for completion of tasks. The parties will
_ meet or teleconference to update one another on. current or upcoming concems
and issues related to the timely completion of Phase I of this project. They will
maintain open, informal lines of communications to allow either party's staff to
freely contact the other party’s staff and conduct business between BLM,

AKDOTPF, and Ahtna Inc.
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B. Establish mutually agreeabie tasks to conduct mutually beneﬁcidl restoration and
bypasses. The parties will agree to conduct proposed projects on Ahtna Ine,
owned lands to carry out bypasses under mutually agreeable terms and condmons

M. . AUTHORITIES

A. Alaska Native Claims Settlement Act

B. Federal Land Policy Management Act, 1976 (FLPMA) (43 USC) (16b)

.C. Alaska National Interest Lands Conservation Act (ANILCA)

D. East Alaska Draft Resource Management Plan/EIS, Page 34.

E. A. S Title 19‘ ADOT&PF authonty to construct and mamtam hxghway facihﬁes

adverse cnvlronmental 1mpacts resultmg from pubhc use of thls easement.

VA RESPONSIBL-_IITIES AND PROCEDURES.

A, The BLM-GFO agrees to:

1. Continue as the Administrator of Record for this MOU and the Brenwick-
Craig 17b easement (EIN 11 C3, C5, D1, D9, L and EIN 38 C3, C5, D1, D9,
L).

2. When practicable, make BLM-GFO professmnal expertise available for the
furtherance of this MOU subject to and in accordance with the applicable
federal laws, regulations and district planning, and subject to approval by
the appropriate BLM-AK personnel. Nothing in this MOU will obligate
BLM to assume future maintenance or expend funds for any realigned road.

B. Ahtna Inc, agrees to:

1. Grant temporary easements to AKDOT&PF attached hereto for six
tempotary bypass routes around defined unsafe sections of the Brenwick-
Craig Road 17b easement until a permanent route can be established.

2. Participate in the planning and execution of any mutually agreed upon
projects, providing reasonable and acceptable clearances to perform these
bypasses.

C. State of Alaska Department of Transportation and Public Facilities agrees to:

1. Complete an on-ground assessment to'determine funding needs to pexform
" saféty bypasses.
2. Submit emergency funding requests to the State of Alaska that would be
required to carry ont temporary bypasses around slide areas.
3. Perform reclamation on any temporary bypasses once a permanent solution
_can be implemented.




- | ““3iM-AK MOU No. 2006-03 GFO 050

4. Participate in the planning and execution of any mutually agreed upon
. projects associated with these restorations and bypassés. '

D. Al phnies agree to:

1. Conduct meetings and/or teJeconferences as necessary to maintain on-going
 relationships, and to provide relevant information on upcoming activitics or
actions with regard to restoration of this easement.

V.  ADMINISTRATION.

A All pariies will review this MOU upon compl $.2
begin negotiations and draft MOU for Phase Il. This MOU will be reviewed
" annually and will remain in effect for a period of five years from the date of
" signature or until replaced by Phase I MOU, whichever comes first.
Either party may propose changes to this MOU. Any changes will be in the form
of an amendment and will not take effect until all partics have agreed and signed
the amendment. .
C. Nothing in this MOU will be construed as affecting the authoritics of all parites.
Nothing will be construed as binding beyond the party’s respective authoritics, or
require the parties to obligate or expend funds. Although the parties may
respectfully disagree from time to time on any issues discussed under this
agreement, such disagreements will not be the basis for discontinuing the force
and effect of this MOU.
D. This MOU in no way restricts the parties from participating in similar activities or
arrangements with other public or private agencies, Tribal governments,
" arganizations, or individuals. C
E. This MOU shall become effective when signed by all parties.
F. Local contacts for the BLM-AK will be the BLM-Glennallen Field Office
Manager. Ahtna Incorporated’s point of contact will be the Vice President of
Land and Resources. State of Alaska Department of Transportation and Public
Facilities’ contact will be the Northern Region Planning Manager. ‘

=
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APPROVED:
;‘:'j/ ‘ /zoag
Glennallen Ficld Offige Manager ‘ © Dae’ 7/
Bureau of Land Management
sident Date '

Ax(drew Niemiec, P.E, Northern Region Director Date
State of Alaska Department of Transportation
and Public Facilities




PROJECT NAME: BRENWICK-CRAIG
BYPASSES '
- TEMPORARY EASEMENT

(Corporate/Partial Propery)

THE GRANTOR, _Athna, In¢., for and in considerstion of __ Mutual Benefit , and ather valiable eonsideration, in hand paid,
" conveys aud-wartants 10 the State of Alaska Department of Transportation and Public Facilltites, i successors
assignees, a full and unrestricted easement and fight-of-way along, gvet, dod crgss the following described tract of land located in the Staje of

e TITS | e ——— | " ——t

Statamient of Intent: The intent of this document is to establish a 60-foot wide public access
sasement across lands owned by Ahtna, Inc. In order to construct temporary road bypass
segments that will allow continued public access from the Richardson Highway to Klutina Lake.
In 2005, landslides destroyed portions of the existing road or made continued used of certain

* segments of the remaining road unsafe. This temporary easement will allow State forces to
clear, construct, maintain and manage the 6 bypass segments. The centerline for the road
bypass segments will be detérmined in the field with the alignment to be moved far enough from
the existing road centeriine to create safe passage around the unstable areas while minimizing
impact to Ahtna, Inc. lands. The approximate locations of the bypass easements are noted
below. This temporary easement is to remain in effect for a period of five years or until a
permanent relocation js completed, whichever is first. At that time the temporary easement will
be vacated and rehabilitated, If archaeological, historical, or paleontological resources are
located while carrying out temporary bypasses around slide areas, all construction activities will
be halted and Ahtna Ine. will be informed immediately. Temporary bypass construction in that
area will not recommence until Ahtna Inc. agrees in writing to resuming construction,

Easement Description

 For the purpose of this description, Milepost 0 of the Brenwick-Craig Road (aka - Klutina Lake
Trail) commences at the intersection with the New Richardson Highway within Section 13 of
Township 2 North, Range1 East, Copper River Meridian near Copper Center and proceeds in a
southwesterly direction through the following lands to Klutina Lake (According to USGS
Quadrangle Maps Valdez D-4, D-5 and C-5 based on 1948 aeriaj photography):

Township 2 North, Range 1 West: Sections 13, 14, 15, 22, 21, 28, 29, 30 and 31
Township 2 North, Range 2 West: Section 36

Township 1 North, Range 2 West: Sections 1, 12, 11, 14, 23, 26 and 35
Township, 1 South, Range 2 West: Sections 3, 10, 9, 16,.17, 20 and 19
Township 1 South, Range 3 West: Sections 24, 25, 26, 27, 34, 33 and 82

The approximate locations and lengths of the proposed 60-foot wide easement for the bypass'
~ segments are as follows;
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Mile 5 Length: 700 feet

Mile 6 Length: 2,000 ta 3,000 feet
Mile 8 Length: 2,000 to 2,500 feet
Mile 10 Length: 650 feet
Mile 13 Length: 900 feet
Mile 21 Length: 900 feet

Said parcel, containing _11-12 (acres) more ot less, nét ta exceed 12 acres, is hereby granted to the State of
Alaska Department of Transportation and Public Facilities for the purpose of rpgg construction and

mapagement.

The Grantor hereby covenants with the State of Alaska Department of Transportation and Public
__ Facllities that the Grantor has good title to the above-described tracts of land and covenants that the State of
E==="=——=RTReRa Depariment of 11d SOOI N PUDNC Faciilies shall have (cmpora Y qUIEt a00 peaceasie.
possession thercof; and shall have a free and Dnrestricted Tight to mamtain said tacilities as Jong as the right-ot-way
of which this sasement area is a part, remains a public way. :

Dated this, /é 4 : day of WQ—%‘ . , 29006 .
ATTEST: oy T Loes

Corporate Name . .
By: (M_
ArT . Zoc—
Secretary President
Filed for Record at the
Request of and Return to:
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CORPORATE ACKNOWLEDGMENT

STATE OF ALASKA )
. LSS

_____JUDICIAL DISTRICT )

On this /& day of ﬂ% , 2004 ,before me, the undersigned. a Nota:y Public in and for
thc State of Alaska personally appeared and

q o Tohnsd President and Secretary, respectively, of

_&ﬁ&_ﬂ_ﬂ:ﬁ.@&____, a company, known to me to be the |demica1 individuals who
executed the foregoing instrument, and they acknowledged to me that they exccuted the same as the free
And voJuntary act.of Said con ﬁny,w"n 500 50 and wWith Tuil KNov F

the uses and purposes therein mentioned.

. IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year above written. ' '

[NOTARY SEAL]

Notary Public otary Puplic in and for the State of Alaska
CINDY M, THOMPSON My Commission Expires: /8

State of Alaska

CERTIFICATE OF ACCEPTANCE

THIS IS TO CER'I‘IFY that the STATE OF ALASKA, DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES, Grantee herein, acting by and through its
Commissioner, hereby accepts for public purposes the real property, or interest therein, described
in this instrument and consents to the recordation thereof.

IN WITNESS WHEREOF, I have hereunto set my hand this ZIIA_ day of _(_/_,)m‘j

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

oy L\& 200

For the Commissioner
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I. Handbook objectives. ? ,'70/ ¥ 5
II. Easement management. i}_
A. General policy. “
B. Authority.
C. Goals. 7
D. Objectives. i
III. Easement inventory and easement quad digitization. g
IV. Easement management priorities and ranking criteria for BLM managed easements. 9
V. Planning and relationship to other plans. 10
A. Plan development. {0

B. Relationship to other plans.

| 2
C. Plan completion. 12
~V o

VL. Pré-on-the-ground activities summary. 12
VII. On-the-ground actions. | 2
A. Locating and marking easements. 13

B. Relocating easements. 14

~C. Constructing, maintaining and repairing easements. /*5717

.’ D. Monitoring and compliance. | g

\ E. Termination and reclamation.
VIIL. Compliance with the National Environmental Policy Act and the National Historic Preser-
%vatiox_fl Act.
* A. NEPA compliance and documentation.
B. NHPA Sec. 106 compliance.

IX. Rights, responsibilities and liabilities.
A. Rights and responsibilities.
B. Liability.

X. Hazards and hazardous materials.

XI. Easement closures or restriction of uses.
A. Temporary closure procedures.

B. Permanent closure procedures.

XII. Trespass/enforcement activities and use/misuse of easements.
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XIII. Commercial use and additional use.

XIV. Facilities Inventory Maintenance Management System (FIMMS) and Recreation Manage-
ment Information System (RMIS). (Reserved)

XV. Americans with Disabilities Act (ADA). (Reserved)

XVL Chugach Natives, Inc., easements reserved pursuant to the 198§ CNI agreement. (Re-
served)

XVII. Record keeping.

XVIII. Public information and education.
Appendix 1. Regional Solicitor’s Opinions': )

A. Regional Solicitor’s Opinion dated March 17, 1980, Trespass Enforcement.

B. Regional Solicitor’s Opinion dated May 11, 1981, Jackalof - Windy Bay Easements.

C. Regional Solicitor’s Opinion dated June 1, 1984, Goodnews Bay Easements.

D. 'Regional Solicitor’s Opinion dated January 24, 1986, Citation Authority.

egional Solicitor’s Opinion dated February 4, 1987, Management of 17(b) Ease-
=meiits.

Regional Solicitor’s Opinion dated March 11, 1996, Transfer of Administration.

Gﬁf{egional Solicitor’s Opinion dated May 9, 2003, Merger of Title.

H. ;Regional Solicitor’s Informal Opinion dated December 21, 2006, CNI Easement Relo-
~=ation.

L i(egional Solicitor’s Handbook Review dated May 17, 2007, Easement Management &
‘:::%Citation Authority.

V\
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<
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Appendix 2. Memorandums of Understanding /.?

A. MOU between BLM, NPS and FWS on Easement Administration dated December 12,
~41988.

B. MOU between BLM and USFS on Easement Administration datedﬁjSeptember 4, 1990.

N
~—
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MOU No. BLM-AKO040-2002-06
AA-008448-EE (75.4)

MEMORANDUM OF UNDERSTANDING
between:

U.S. Department of the Interior Bureau of Land Management and
Kodiak Soil and Water Conservation District

concerning:

Maintenance and Improvement of Alaska Native Claims Settlement Act
Section 17(b) Trail Easements on Kodiak Island, Alaska.

I.  Purpose.

This Memorandum of Understanding (MOU) provides procedures for maintenance and
improvement of public access trail easements reserved by the United States pursuant to
section 17 (b) of the Alaska Natives Claims Settlement Act, 43 U.S.C. 1616 (b). This
MOU applies only to Bureau of Land Management (BLM) administered 17b Easements
on Kodiak Island, Alaska. The Kodiak Soil and Water Conservation District (District)
will be authorized to complete trail maintenance and improvements on 17b easements
when the BLLM issues a Notice To Proceed (NTP).

II. Objective.

The objective of this MOU is to provide safe and reliable access to publicly owned
land, by mitigating adverse environmental impacts of past and present trail use.

III. Easement Reservation, Description, Location and Uses.

On November 21, 1985, the BLM conveyed certain lands to Lesnoi, Inc. by Patent No.
50-86-0067. The BLM reserved 17(b) easement identification number (EIN) 29a D 9

L, among others.

EIN 29a D 9 L is a 17(b) Easement twenty- five (25) feet in width for an existing
access trail from the Kodiak Island Highway in Sec. 10, T. 30 S.,

R. 20 W., Seward Meridian to public lands. The easement is also known as the Summit
Lake Trail. Uses allowed on a 25-foot wide trail easement are travel by foot, dogsled,
animals, snowmobiles, two and three-wheeled vehicles and small all-terrain vehicles
less than 3,000 Ibs. Gross Vehicle Weight.
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This MOU may be revised according to section VII B below to include additional 17(b)
easements.

Authority.

The BLM ’s authority to enter into this MOU is Section 307 (b) of the Federal Land
Policy and Management Act of 1976, 43 U.S.C. 1737 (b). The District’s authority is
contained within its by-laws adopted on March 12, 1987. A copy of the by-laws is filed
in BLM easement case file AA-008448-EE.

Procedures.
A. The District will:

1. Develop a Plan of Development (Plan) for trail improvernént and maintenance
and submit it to the BLM for review and approval. The Plan should include,
but not be limited to:

a.) a statement of existing conditions; b.) activities to be performed; c.)
potential environmental effects and mitigating measures to be applied; d.)
the length and duration of activities; €.) equipment to be used; f.) number
of personnel and designated representative and g.) frequency of
maintenance and monitoring.

If construction or placement of improvements is proposed, the Plan must
address the nature, extent and proposed location of the improvements. All
improvements placed, constructed or installed on a 17(b) Easement will
remain the property of the District unless, prior to the expiration of this
MOU, the BLM agrees in writing to assume ownership. If BLM assumes
ownership of any improvements, the District agrees that it will not seek
reimbursement of any of its costs.

2. Not use vegetal materials or common varieties of soil, sand, gravel and stone
from within the 17(b) Easement unless the District has obtained the
landowner’s consent to do so. '

3. Conduct no activities on the 17(b) Easement without the prior written
authorization of the BLM in the form of a NTP nor shall the District enter on
to private property outside of the 17(b) Easement without consent of the
landowner.

4. Follow guidelines for trail improvement and maintenance, contained in the
following publications:
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BLM Manual 9114 - Trails

Alaska Region Trails Construction & Maintenance Guide — USDA Forest
Service Alaska Region R10-MB-158, 1991

Forest Service- Geo-synthetics for Trails in Wet Areas
Forest Service- Wetland Trail Design and Construction

5. Coordinate, consult and obtain the concurrence of the landowner. Provide
BLM with a copy of the landowner’s concurrence and copies of all
correspondence with the landowner if it is unable to obtain concurrence.
BLM may issue a NTP in the absence of written concurrence from the
landowner, if the BLM determines in its sole discretion that it is in the best
interest of the United States or the public to do so. The District shall provide
opportunity to the landowner to participate in field activities.

6. Designate in writing a representative who has the authority to act upon and
implement instructions from the BLM. The representatives shull be available
for communication with the BLM within a reasonable time when on-the-
ground activities are underway.

7. Obtain all required Federal, State or local permits, certificates, licenses or
other approvals prior to beginning any surface disturbing activities.

The BLM will:
1. Provide 17(b) Easement descriptions, on-the-ground locations and land status.
2. Review the District’s Plan for National Environmental Policy Act compliance.

3. Complete a review of the Plan and require modifications or revisions if, in
BLM’s sole discretion, it deems them necessary.

4. Issue an NTP if it approves a Plan.

5. Temporarily suspend or terminate, in whole or in part, any NTP when
unforeseen conditions arise and the BLM determines the approved Plan is
inadequate to protect the public health, safety or the environment. Any
temporary suspension or termination notice given orally shall be confirmed in
writing within five working days.
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BLM will allow the District 30 days to cure or resolve any problem leading to
a temporary suspension. If, in BLM’s sole discretion, the cause of the
temporary suspension has been resolved, it will issue a new NTP.

6. Designate in writing the BLM field representative, phone number, facsimile
number and email address.

7. Not issue a NTP in the absence of the landowner’s concurrence if there is a
dispute about the easement’s location or the on-the-ground location is not the
location reserved in the conveyance. A NTP may be issued when the BLM

resolves the issue.
C. The District and BLM will jointly:

1. Agree upon an inspection and monitoring schedule for lands included within
a Plan.

V1. Notices.

Notices due to either participant shall be delivered as follows:

BLM: Field Manager
Anchorage Field Office
Bureau of Land Management
6881 Abbott Loop Road
Anchorage, Alaska 99507

907-267-1232 (phone)
907-267-1268 (facsimile)

pditton@ak.blm.gov (email)

District: General Manager
Kodiak Soil and Water Conservation District
316 Mission Road, Suite 116
Kodiak, Alaska 99615

907-486-9451 (phone)
907-486-2483 (facsimile)

kswed@ptialaska.net (email)
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VII. Other Provisions.

A.

Non- Discrimination:

All activities pursuant to this MOU and the provisions of Executive Order No.
11246, 3 CFR 339 (1964-65), shall be in compliance with the requirements of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252; U.S. C. 2000d et seq.);
Title V, Section 504 of the Rehabilitation Act of 1973(87 Stat. 394; 29 U.S.C
794); the Age Discrimination Act of 1975

(89 Stat. 728; 42 U.S.C. 6101 et seq.); and with all other Federal laws and
regulations prohibiting discrimination on grounds of race, color, national origin,
handicap, religion or sex in providing for facilities and service to the public.

- Public Laws:

Nothing herein contained shall be deemed to be inconsistent with or contrary to
the purpose of or intent of any Act of Congress establishing, affecting or relating
to this MOU.

Direct Benefit Clause:

No member of, Delegate to or Resident Commissioner in, Congress shall be
admitted to any share or part of this MOU or to any benefit to arise there from,
unless the share or part or benefit of a corporation or company.

Liability:

The District shall indemnify, save and hold harmless, the United States against all
fines, claims, damages, losses, judgments, and expenses arising from or out of,
any act or omission of the District, its employees, contractors, sub-contractors or
representatives. :

VIL Administration.

A.

Authorities of the Participants

Nothing in this MOU will be construed as affecting the authorities of the
participants, or as binding the participants beyond their respective authorities or
requiring either participant to obligate or expend funds in excess of available
appropriations.
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B. Entire Agreement
This MOU represents the entire agreement between the participants. It may only
be amended or revised by the written consent of the participants.

C. Withdrawal and Cancellation
Any participant may withdraw from and cancel this MOU by providing
30 days written notice to the other participant. Such withdrawal will be without
penalty. Withdrawal and/or cancellation of this MOU will not release the District
from its obligations under an approved Plan. '

D. Effective Date and Term
This MOU is deemed effective July 1, 2002 and it will continue in full force and
effect for five years. It will expire at 12:00 midnight ADST June 30, 2007. After
this date, this MOU may be extended for additional five-year terms by the mutual
written consent of the participants.

APPROVED:

/S/ Charles H. Dorman 6-27-02

Charles Dorman, Chairman - Date

Board of Supervisors
Kodiak Soil and Water Conservation District

/S/ Peter J. Ditton 6-20-02

Peter J. Ditton, Field Manager Date
Bureau of Land Management
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MOU No. [Assigned by AK950
after signature by participants]
AA-XXXXXX-EE (75.4)

MEMORANDUM OF UNDERSTANDING

between:
U. S. Department of the Interior - Bureau of Land Management and
[Name of participant]

concerning:
Maintenance and Improvement of [Name and location of the easement(s)]

Purpose. This Memorandum of Understanding (MOU) provides procedures for on-the-
ground administration of a public access trail easement reserved to the U. S. pursuant to
Section 17(b) of the Alaska Natives Claims Settlement Act, 43 U. S. C. 1616 (b). This
MOU applies only to a Bureau of Land Management (BLM) administered 17(b)
easements on [Location]. This MOU authorizes the [N:me of participant] to complete
approved trail maintenance and improvements on the 17(b) easement when the BLM
issues a Notice To Proceed (NTP). '

Objective. The objective is to provide for safe and reliable access to publicly owned land,
enhance the transportation along the trail and mitigate adverse environmental impacts by

improving the trail surface and performing regular maintenance.

- Easement Reservation, Description, Location and Uses.

A. On [Date], the Bureau of Land Management (BLM) conveyed lands to [Name of
Native corporation] by Interim Conveyance No. . The BLM reserved Easement
Identification Number (EIN) , among others.

B. (EIN ) An easement twenty-five (25) feet in width for an existing access
trail from...to public lands. The easement is also known as [L.ocal name].

C. Twenty-five (25) Foot Trail Easement - The uses allowed on a twenty-five (25) foot
wide trail easement are: Travel by foot... '

Authority. The BLM’s authority to enter into this MOU is Section 307 (b) of the Federal
Land Policy and Management Act of 1976, 43 U. S. C. 1737 (b). [Identify bylaws, etc.,
authorizing participant to enter into MOU]. A copy is filed in BLM easement case
file AA-XXXXXX-EE.
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V. Procedures.

A. The [Name of participant] will:

1. Develop a plan (Plan) for trail improvement and maintenance and submit it to
the BLM for review and approval. The plan should address, but not be limited to,
a.) a statement of existing conditions; b.) the activities to be performed,; c.) the
potential environmental effects and mitigating measures to be conducted; d.) the
length and duration of activities; e.) equipment used; f.) number of personnel and
designated representative; and g.) frequency of maintenance and monitoring.

If construction or placement of improvements is proposed, the Plan must address
the type, placement and location of the structures, and their disposition upon
expiration or termination of the MOU.

If the use of materials in place on the easement such as vegetal materials and
common varieties of soil, sand, gravel and stone is needed for the improvement or
maintenance of the easement, such use must be addressed in the Plan. Vegetal
materials and common varieties of soil, sand gravel and stc:ne not necessary for
the maintenance and improvement of the easement remain the property of the
landowner. Nothing in this MOU gives or shall be considered to give the [Name
of participant] the right to appropriate vegetal or mineral materials.

2. Conduct no activities on the easement without the prior written authorization
of the BLM in the form of a NTP. Conduct no activities on other easements prior

to amending the Plan or this agreement in accordance with VI B. and receiving a
new NTP.

3. Not enter onto private property outside the 17(b) easement without the consent
of the landowner.

4. Follow guidelines for trail improvement and maintenance, to the extent
practicable, contained in the following manual or publications:

a. BLM Manual 9114 - Trails

b. Alaska Region Trails Construction & Maintenance Guide - USDA
Forest Service Alaska Region R10-MB-158, 1991

c. Forest Service - Geosynthetics for Trails in Wet Areas

d. Forest Service - Wetland Trail Design and Construction

e
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5. Coordinate and consult with the landowner. Seek the written comments and
concurrence of the landowner. Provide the BLM with a copy of the landowner’s
concurrence and copies of all correspondence between the [Name of participant]
and the landowner. In the absence of written concurrence of the landowner, the
BLM may issue an NTP to authorize the [Name of participant] to maintain and
improve the easement if the BLM determines it is in the best interest of the United
States or the public to do so. Provide opportunity to the landowner to participate
in field activities. Coordinate with adjacent landowners such as the State of
Alaska or Native allottees.

6. Monitor and document use and easement conditions and needs. Provide a
yearly report to BLM of public use, the condition of the easement and any
recommendations for future action.

7. Provide information to the public regarding the location and uses of the
easement.

8. Perform a Global Positioning Satellite (GPS) survey of the easemsnt and
provide the coordinates and a map to the BLM. This survey may be completed in

conjunction with V.C.1.
9. Designate in writing a representative who has the authority to act upon and
implement instructions from the BLM. The representative shall be available for

communication with the BLM within a reasonable time when on-the-ground
activities are underway.

10. Obtain all required Federal, State or local permits, certificates, licenses or
other approvals prior to beginning any surface disturbing activities.

B. The BLM will:
1. Provide easement descriptions, uses, map locations and land status.
2. Review and approve, modify or require modification of [Participant’s] Plan.

3. Complete National Environmental Policy Act (NEPA) compliance review of
[Participant’s] Plan.

4. Issue a Notice To Proceed (NTP) after NEPA compliance review.
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5. Allow the [Name of participant] 30 days to cure or resolve any problem
leading to a temporary suspension. When the cause of the temporary suspension
has been resolved, BLM will issue a new NTP. ’

6. Furnish signs and markers.

7. Designate in writing the BLM field representative, phone number and
facsimile number.

8. Not issue a NTP in the absence of the landowner’s concurrence if there is a
dispute about the easement’s location or the on-the-ground location is not the
location reserved in the conveyance. A NTP may be issued when the BLM

resolves the issue.
C. The [Name of participant] and BLM jointly will:

1. Locate and mark the reserved route including identifying the beginning and
end of the easement prior to developing the Plan. Consider performing the CPS

survey at this time.

2. Inspect yearly for the first two years and use best efforts to inspect yearly
thereafter or as mutually agreed to.

D. Notices that are due to either participant shall be delivered as follows:
1. The BLM authorized officer is:

[Name, title and address]
[Phone number]
[Facsimile number]r
[E-mail address]
2. The [Name of participant]’s authorized officer is:

[Name, title and addi‘ess]
[Phone number]

[Facsimile number]

[E-mail address]
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Other Provisions.

A. Non-Discrimination:

All activities pursuant to this MOU and the provisions of Executive Order No. 11246, 3
CFR 339 (1964-65), shall be in compliance with the requirements of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252; U. S. C. 2000d et seq.); Title V, Section 504 of the
Rehabilitation Act of 1973 (87 Stat. 394; 29 U. S. C. 794); the Age Discrimination Act of
1975 (89 Stat. 728; 42 U. S. C. 6101 et seq.); and with all other Federal laws and
regulations prohibiting discrimination on grounds of race, color, national origin, handicap
religion or sex in providing for facilities and service to the public.

B. Public Laws:

Nothing herein contained shall be deemed to be inconsistent with or contrary to the
purpose of or intent of any Act of congress establishing, affecting or relating to this

MOU.

C. Direct Benefit Clause:

No member of, Delegate to or Resident Commissioner in, Congress shall be admitted to
any share or part of this MOU or to any benefit to arise therefrom, unless the share or part
or benefit is for the general benefit of a corporation or company.

D. Liability:

The [Name of participant] shall indemnify, save and hold harmless the United States
against all fines, claims, damages, losses, judgments, and expenses arising from, or out
of, any act or omission of the [Name of participant], its employees representatives,
contractors or subcontractors.

Administration.

A. Nothing in this MOU will be construed as affecting the authorities of the parﬁcipants
or as binding beyond their respective authorities or to require either of the participants to
obligate or expend funds in excess of available appropriations.

B. This MOU represents the entire agreement between the participants. It may only be
amended or revised by the written consent of the participants.
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C. If either participant fails to observe any of the terms and conditions of this MOU, the
other participant may terminate this MOU for default without any legal process by giving
30 days written notice of termination, effective at the end of the 30 day period.

D. The terms of this MOU may be renegotiated at any time at the initiative of one of the
participants, following at least 30 days notice to the other participant. Any changes will
be in the form of an amendment and will become effective upon signature by both
participants.The term of this MOU is 5 years from the last signature date of the
participants with an automatic 5-year renewal. At the end of the second 5-year term it
will expire unless canceled, extended or renewed.

F. This MOU becomes effective upon the last signature of the participants [or any date

mutually agreed to].
APPROVED:
[Name and title of authorized officer] Date -
[Name of participant]
[Name and .fitle of authorized officer] | Date

Bureau of Land Management



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

