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DECISION RECORD 

 

Background 

 

The Bureau of Land Management (BLM) has considered an application from Unicom, 

Incorporated (Unicom) to construct, operate, and maintain two remote microwave repeaters with 

associated equipment as part of a project to improve internet telecommunications with broadband 

services for communities in the Norton Sound region of western Alaska. 

 

The TERRA Northwest (TERRA-NW) project would include the construction, operation, and 

maintenance of two mountaintop microwave repeater towers and associated equipment on public 

land managed by BLM, five mountaintop microwave repeater towers on private lands, and three 

community towers on private lands in 2012 and 2013. 

 

Unicom has filed applications with the BLM Anchorage Field Office to obtain authorization to 

construct, maintain, and decommission two mountaintop microwave repeater towers.  BLM is 

required to respond to three applications filed (serial numbers AA-92969, AA-92971, and AA-

92971-A). 

 

Under Unicom’s Proposed Action (EA Alternative 1), the TERRA-NW Project would construct 

two microwave towers and associated facilities on blocks of remote, undeveloped BLM-

managed lands.  The Otter Creek tower site is located approximately 36 miles northwest of 

Grayling within an area of approximately 3.5 million acres of BLM-managed land in the Nulato 

Hills.  The Golovin Alternate tower site is located approximately 10 miles east of Golovin within 

an area of approximately 443,140 acres of BLM-managed land, running north of Cape Darby.  

The towers would be 60 feet tall, with four 8-foot microwave antennas attached.  Power at the 

remote tower sites would be provided by two 9kW diesel generators, outfitted with hospital-

grade silencers.  
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Decision 

 

I have decided to implement Alternative 4 – Kwiktalik Mountain Repeater Site (EA, p. 2-13), 

hereinafter referred to as the “selected alternative.”  This decision is based on site-specific 

analysis in the TERRA Northwest Broadband Telecommunications Project EA, the supporting 

project record, as well as management decisions contained in the 1981 Record of Decision for 

the Southwest Management Framework Plan (MFP).  The TERRA Northwest Broadband 

Telecommunications Project Finding of No Significant Impact (FONSI) indicates that the 

selected alternative has been analyzed in an EA and has been found to have no significant 

environmental effects.  Therefore, an Environmental Impact Statement is not required and will 

not be prepared.   

 

My decision to authorize two Rights-of-Way (ROW) to Unicom for the site referred to as “Otter 

Creek” is summarized as follows (refer to EA, p. 2-13 for more detail):   

 

1) Issuance of a long-term (20-year) communications use lease for case file Number AA-

092971, and  

2) Issuance of a short-term construction ROW grant until May 31, 2015 for case file AA-

092971-A.   

 

The construction and maintenance activities for the Otter Creek tower site would affect a 

temporary footprint under the construction grant of 5.15 acres and a long-term lease area of 0.69 

acres.  The required operating procedures (ROPs) and stipulations of the ROWs, including the 

Project Design Features identified in the EA are attached (EA, pp. 2-14 through 2-16).  

Additionally, Unicom’s approved Development Plan for the project is included as Appendix A of 

the EA.   

 

The selected alternative would entail siting and construction of a microwave repeater tower at a 

location south and west of Golovin on a ridge in the Kwiktalik Mountains as the ridge 

approaches Cape Darby. However, the Kwiktalik Mountain tower site would replace the Golovin 

Alternate tower site and would be located on land privately held by the Golovin Native 

Corporation.  The BLM does not have jurisdiction over the specific location of the Kwiktalik 

Mountain tower site.  Under this alternative, only one tower would be constructed on BLM-

managed land, the Otter Creek repeater location.  

 

Rationale for the Decision 

 

The rationale for the decision is based on the environmental impacts to public lands versus the 

greater public benefits to bring broadband internet services to western Alaska and the Seward 

Peninsula communities and households.   

 

In reviewing the alternatives the No Action Alternative (Alternative 2) was not chosen as it 

would not provide the public health, safety, and educational improvements to western Alaska 

and the Seward Peninsula communities and households that would be provided by selection of 
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any of the other three alternatives.  When comparing the remaining alternatives, consideration 

was given to the potential impacts of each and the ability to accomplish the proposed project 

goals within the parameters of the Regulatory Commission of Alaska’s funding and timeline 

requirements for the proposed project.   

 

Alternative 3 would accomplish the mission goals of the project and have low environmental 

impacts.  It would collocate a new repeater site with an existing repeater on BLM managed lands 

and develop a new site at Otter Creek.  However, this alternative was not chosen because 

Unicom has the opportunity to work with private land owners to bring broadband internet 

services to western Alaska and the Seward Peninsula communities and households with only one 

repeater on BLM managed lands (Otter Creek).  Alternative 4 would also accomplish the mission 

goals of the project, have low environmental impacts and would also limit the number of 

repeaters on BLM managed lands to Otter Creek.   

 

Alternative Number 4 would accomplish the mission goals of the project and have low 

environmental impacts.  This alternative would eliminate any impacts to the Iditarod National 

Historic Trail from use of federal lands and would reduce the amount of federal lands involved in 

the project.  In all, the resulting project would include only one site on BLM-managed lands, 

along with four repeater towers and three community towers on non-federal lands. 

 

Laws and Authorities 

 

The EA and supporting documentation have been prepared consistent with the requirements of 

various statutes and regulations, including but not limited to:  

 

 Alaska National Interest Lands Conservation Act of 1980 (ANILCA)  

 Federal Land Policy and Management Act of 1976 (FLPMA)  

 National Environmental Policy Act of 1969 (NEPA)  

 National Historic Preservation Act of 1966 (NHPA) 

 

Two BLM land use plans apply to the overall project area, the Southwest Management 

Framework Plan (MFP) Record of Decision (1981) and the Kobuk-Seward Resource 

Management Plan (RMP) Record of Decision (2008).  Additionally, the Iditarod National 

Historic Trail Comprehensive Management Plan (CMP) (1986) is also relevant because portions 

of the proposed project occur in proximity to the Iditarod National Historic Trail.  Ultimately, all 

actions and activities associated with the selected alternative occur within the Southwest MFP 

planning area.  The selected alternative is in conformance with the Southwest MFP; the relevant 

MFP decisions supporting this project-level decision are identified on pages 1-4 and 1-5 of the 

EA. 

 

Public Involvement, Consultation, and Coordination 

 

The BLM initiated public involvement for this EA with public notices for Town Hall meetings 

held in mid-August 2011. The BLM led four Town Hall meetings in Golovin Nome, Grayling, 
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and Unalakleet on August 16 and 17, 2011. The Town Hall meetings provided an introduction to 

the project in the four communities nearest to the affected federal lands, and solicited input from 

local residents on issues and concerns associated with the project. The Town Hall meetings 

revealed public interest in the project and potential benefits, as well as concern with a variety of 

issues regarding the project design, alternatives, and potential impacts.  The opportunity to 

provide comments from the Town Hall meetings extended through October 31, 2011. The BLM 

used the public comments to identify issues for consideration in the EA (EA, pp. 1-7 through 1-

10).   

 

Consistent with Executive Order 13175, Consultation and Coordination with Indian Tribal 

Governments, the BLM identified tribal governments potentially affected by the project. Letters 

were sent to tribal governments in October 2011 inviting them to consult on this project. The 

tribes contacted included: 

 

 Nome Eskimo Community  

 Chinik Eskimo Community  

 Native Village of Shaktoolik  

 Native Village of Koyuk  

 Solomon Traditional Council  

 Anvik Village  

 Native Village of Unalakleet  

 Elim IRA Council  

 

 Stebbins Community Association  

 Native Village of St. Michael  

 Organized Village of Grayling  

 Holy Cross Village  

 King Island Native Community  

 Native Village of White Mountain  

 Shageluk Native Village  

 

As of March 2012, there had been no response to BLM’s invitations to enter into government-to-

government consultation.  

 

Internal scoping within the Anchorage Field Office allowed an interdisciplinary team of resource 

specialists to identify concerns related to the proposed repeater sites and associated activities.  

Each resource specialist was provided the opportunity to review the plan of development before 

the EA was prepared.  Each specialist identified issues that they determined critical to evaluate 

further and also provided feedback and ideas for activities identified in the proposed plan of 

development. 

 

Additionally, on March 20, 2012, the EA was circulated for a 30-day public review. One 

comment letter was received from the Board of Directors of the Iditarod Historic Trail Alliance 

(IHTA).  The IHTA Board of Directors commented that the Golovin Alternate Repeater site has 

the potential for adverse effect on the Iditarod National Historic Trail.  Specifically, the IHTA 

cited visual intrusiveness of repeater structures and noise impacts from helicopter support 

operations on the remote setting of the trail.  The IHTA recommended that the new repeater be 

co-located with the Hill 2211 site.   

 

No changes have been made to the EA based on this comment; however, the IHTA’s comment is 

addressed given my selection of Alternative 4, which does not include the construction of a 



Case Files: AA-092969, AA-092969-A, AA-092971 & AA-092971-A 
DOI-BLM-AK-A010-2012-0002-EA 

5 

repeater in the vicinity of the Iditarod National Historic Trail.   

 

Additional Information 

 

 ANILCA Section 810 Compliance 

The proposed action will not significantly restrict subsistence uses.  No reasonably foreseeable 

significant decrease in the abundance of harvestable resources or in the distribution of 

harvestable resources is anticipated and no reasonably foreseeable limitations on harvester access 

will result from the proposed action. 

 

 Adverse Energy Impact Compliance 

This action has been analyzed as required by Washington Office Instruction Memorandum 2002-

053 to determine if it will cause an adverse impact on energy development.  The Anchorage 

Field Office has determined that the action will not have an adverse direct or indirect impact on 

energy development, production or distribution.  The preparation of a Statement of Adverse 

Energy Impact is not required. 

 

 Compliance and Monitoring Plan 

Compliance and monitoring of these authorizations will be conducted by the BLM Anchorage 

Field Office.  Inspections will be made prior to the applicant’s use, during construction, and 

operation, and after the applicant reclaims the land upon termination of the authorizations. 

 

Appeal Opportunities 

 

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 

accordance with the regulations contained in 43 CFR Part 4. To appeal you must file a notice of 

appeal at the BLM Anchorage Field Office, 4700 BLM Road, Anchorage, Alaska 99507, within 

30 days from receipt of this decision. The appeal must be in writing and delivered in person, via 

the United States Postal Service mail system, or other common carrier, to the Anchorage Field 

Office as noted above. The BLM does not accept appeals by facsimile or email. The appellant 

has the burden of showing that the decision appealed from is in error.  

 

If you wish to file a petition pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19, 1993) 

for a stay of the effectiveness of this decision during the time that your appeal is being reviewed 

by the Board, the petition for a stay must accompany your notice of appeal. Except as otherwise 

provided by law or other pertinent regulation, a petition for a stay of decision pending appeal 

shall show sufficient justification based on the following standards: (a) The relative harm to the 

parties if the stay is granted or denied, (b) The likelihood of the appellant’s success on the merits, 

(c) The likelihood of immediate and irreparable harm if the stay is not granted, and (d) Whether 

the public interest favors granting the stay.  

 

Copies of the notice of appeal and petition for a stay must also be submitted to each party named 

in this decision and to the Interior Board of Land Appeals and to the Office of the Solicitor (see 

43 CFR 4.413); Office of the Regional Solicitor, Alaska Region, U.S. Department of the Interior, 
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4230 University Drive, Suite 300, Anchorage, Alaska 99508; at the same time the original 

documents are filed with this office. If you request a stay, you have the burden of proof to 

demonstrate that a stay should be granted. 

 

/s/ 5/23/2012 

 

James M. Fincher 

Anchorage Field Manager 

 Date 

  

 

 

 

 

 

 

Attachments  
Finding of No Significant Impact 

Special Stipulations and Required Operating Procedures 

EA Section 2.5, Project Design Features 

TERRA Northwest Broadband Telecommunications Project, Environmental Assessment (DOI-

BLM-AK-A010-2012-0002-EA), available in Case File AA-092971 
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FINDING OF NO SIGNIFICANT IMPACT 

 

 

Background 

 

The Bureau of Land Management (BLM) has prepared an Environmental Assessment (EA) 

(DOI-BLM-AK-A010-2012-0002-EA) to analyze the effects of two remote repeater sites 

operated by Unicom Incorporated, a subsidiary of GCI, on lands managed by the Anchorage 

Field Office (AFO) in the Nulato Hills and on the Seward Peninsula, Alaska.  The two repeaters 

were part of a larger project to bring broadband internet to northwest Alaska and the Norton 

Sound communities.  The EA considered the proposed action, a no action alternative, and two 

alternatives locating one of the proposed repeaters off of federal lands.  

 

Finding of No Significant Impact 

 

Based on the effects discussed in the TERRA Northwest Broadband Telecommunications Project 

EA, I have determined that the Proposed Action Alternative does not constitute a major federal 

action which would significantly affect the quality of the human environment either individually 

or cumulatively when combined with other actions in the general area.  

 

None of the environmental effects identified for this alternative meet the definition of 

significance in context or intensity as defined in 40 CFR 1508.27. Therefore, an Environmental 

Impact Statement (EIS) is not necessary and will not be prepared. 

 

Context 

 

This means that the significance of an action must be analyzed in several contexts such as society 

as a whole (human, national), the affected region, the affected interests, and the locality. 

Significance varies with the setting of the proposed action. For instance, in the case of a site-

specific action, significance would usually depend upon the effects in the locale rather than in the 

world as a whole. Both short- and long-term effects are relevant. The disclosure of effects in this 

EA found the actions to be limited in context.  
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The Proposed Action and alternatives would occur in remote locations in western Alaska.  Two 

repeaters are proposed on BLM lands (Otter Creek and Golovin Alternative).  All other proposed 

towers and repeaters are not on public lands managed by BLM and include three community 

towers proposed in Nome, Shaktoolik and Unalakleet as well as five repeaters near Grayling, 

Unalakleet, Shaktoolik, Solomon and Nome.   

 

The first site, Otter Creek, is located 36 miles northeast of Grayling within the Nulato Hills, an 

area of 3.5 million acres of BLM managed lands.  The second site, Golovin Alternative, is 

located approximately 10 miles east of Golovin within an area of 443,140 acres of BLM 

managed lands running north of Cape Darby on the Seward Peninsula.   

 

Because the tower footprints are limited in size (less than one acre each), the proposed 

construction activities are limited in duration, and the effects are local in nature, this project’s 

effects are not likely to significantly affect regional or national resources.   

 

Intensity  

 

I have considered the potential intensity/severity of the impacts anticipated from proposed 

communication towers and facilities and the plan of development relative to each of the ten 

factors suggested for consideration by the CEQ. With regard to each: 

  

1. Impacts that may be both beneficial and adverse.  

 

The EA considered both potential beneficial and adverse effects (for example, see EA p. 4-53). 

None of the effects identified in this EA are beyond the range of effects analyzed in the 

Southwest Management Framework Plan (MFP) Record of Decision (1981), the Kobuk-Seward 

Resource Management Plan (RMP) Record of Decision (2008), or the Iditarod National Historic 

Trail Comprehensive Management Plan (CMP) (1986). 

 

2. The degree to which the proposed action affects public health and safety.  

 

No aspect of the Proposed Action or alternatives would have an effect on public health and 

safety.  ROPs, stipulations, and approved plan of development require operating procedures to 

minimize public health and safety concerns. 

 

3. Unique characteristics of the geographic area such as proximity of historic or cultural 

resources, park lands, prime farmlands, wetlands, wild and scenic rivers, or ecologically 

critical areas.  

 

There are no parks, prime farmlands, wild and scenic rivers, or ecologically critical areas in 

proximity to the Proposed Action and alternatives.  

 

The Proposed Action is located in proximity to the Iditarod National Historic Trail.  The degree 

to which the action may adversely affect this historic and/or cultural resource or may cause loss 
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or destruction of the significant scientific, cultural, or historic resource is discussed below under 

#8.   

 

The design features identified in the EA and in the in the plan of development would minimize 

effects to visual resources (EA, p. 2-14 and 2-15 and Appendix A, respectively).  ROPs and 

stipulations specific to cultural resources specify how the operation will minimize impacts to 

and/or protect these resources. 

 

4. The degree to which the effects on the quality of the human environment are likely to be 

highly controversial.  

 

The effects of actions planned under the Proposed Action and alternatives are similar to many 

other communication operations in remote geographic settings.  No unique or appreciable 

scientific controversy has been identified regarding the effects of the Proposed Action or 

alternatives.  

 

5. The degree to which the possible effects on the human environment are highly 

uncertain or involve unique or unknown risks.  

 

Similar to Item 4 above, the effects of actions planned under the Proposed Action and 

alternatives are similar to many other communication operations in remote geographic settings.  

The analysis has not shown that there would be any unique or unknown risks to the human 

environment.   

 

6. The degree to which the action may establish a precedent for future actions with 

significant effects or represents a decision in principle about a future consideration.  

 

Similar actions have been reviewed and approved in Alaska as well as on a national scale.  This 

project neither establishes a precedent nor represents a decision in principle about future actions. 

The Proposed Action and alternatives are consistent with actions appropriate for the installation 

of communication sites through FLPMA leases as outlined in the Southwest MFP and Kobuk-

Seward RMP.  

 

7. Whether the action is related to other actions with individually insignificant but 

cumulatively significant impacts.  

 

Cumulative effects are addressed for each of the resources.  The environmental analysis did not 

reveal any significant cumulative effects. 

 

8. The degree to which the action may adversely affect districts, sites, highways, 

structures, or objects listed in or eligible for listing in the National Register of Historic 

Places or may cause loss or destruction of significant scientific, cultural, or historic 

resources.  

 

There are no features within the communication site lease areas at the Otter Creek site that are 
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listed or eligible for listing in the National Register of Historic Places.  The State Historic 

Preservation Office (SHPO) concurs with a finding of no adverse effect for the Otter Creek 

Repeater and community repeaters sites located off of Federal lands.  However, the Golovin 

Alternative site may have adverse effects on the viewshed of the Iditarod National Historic Trail 

(Alaska SHPO, 2012).   Hill 2211 has not been inventoried nor have the other proposed sites that 

are located on non-federal lands. 

 

9. The degree to which the action may adversely affect an endangered or threatened 

species or its habitat that has been determined to be critical under the Endangered 

Species Act of 1973.  

 

Several Federally threatened or candidate bird species have the potential to occur at the tower 

sites and/or at staging areas (EA, p. 3-37).  However, the adverse impacts to these species would 

be minimized through ROPs and stipulations.  The tower is a self-supporting structure without 

guide wires; this will minimize the potential for bird strikes.  Furthermore, the permanent 

footprint of the tower structures is less than one acre per tower; although this would represent a 

loss of habitat for these species for the life of the project, in the context of the greater project 

area, which is largely undeveloped, this loss does not pose significant harm to the species or 

populations (EA, p. 4-47).   

 

10. Whether the action threatens a violation of Federal, State, or local law or requirements 

imposed for the protection of the environment.  

 

The Proposed Action and/or alternatives do not threaten to violate any law (EA, pp. 1-3 through 

1-7). The Proposed Action and alternatives are in compliance with the 43 CFR § 2800 

regulations and consistent with MFP, RMP, and CMP, which provide direction for the protection 

of the environment on public lands. 
 

 

 

 /s/ 5/23/2012 

__                                  _____ __________________________ 

James M. Fincher Date 

Anchorage Field Manager 
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SPECIAL STIPULATIONS 

  

 

1. Construction Plans 

 

1.1. The lessee shall construct, operate, and maintain the facilities, improvements, and 

structures within this lease in strict conformity with the plan of development which was 

approved on (date the EA was signed), and made part of the lease authorization.  Any 

relocation, additional construction, or use that is not in accord with the approved plan of 

development, shall not be initiated without the prior written approval of the authorized officer.  

A copy of the complete communications use lease, including all stipulations and approved plan 

of development, shall be made available on the leased area during construction, operation, and 

termination to the authorized officer.  Noncompliance with the above shall be grounds for an 

immediate temporary suspension of activities if it constitutes a threat to public health and safety 

or the environment.   

 

1.2. The lessee shall contact the authorized officer at least 15 days prior to the anticipated 

start of construction and/or any surface-disturbing activities.  The authorized officer may require 

and schedule a preconstruction conference with the lessee prior to the lessee's commencing 

construction and/or surface-disturbing activities on the lease.  The lessee and/or his 

representative shall attend this conference.  The lessee's contractor, or agents involved with 

construction and/or any surface-disturbing activities associated with the lease, shall also attend 

this conference to review the stipulations of the lease including the plan of development.   

 

2. Cultural / Pesticides / Survey Monuments / Sensitive Species 

 

2.1. Any cultural and/or paleontological resource (historic or prehistoric site or object) 

discovered by the lessee, or any person working on his behalf, on public or Federal land shall be 

immediately reported to the authorized officer.  Lessee shall suspend all operations in the 

immediate area of such discovery until written authorization to proceed is issued by the 

authorized officer.  An evaluation of the discovery shall be made by the authorized officer to 

determine appropriate actions to prevent the loss of significant cultural or scientific values.  The 

lessee shall be responsible for the cost of evaluation and any decision as to proper mitigation 

measures shall be made by the authorized officer after consulting with the lessee.  

 

2.2 If in connection with operations under this authorization, any human remains, funerary 

objects, sacred objects or objects of cultural patrimony as defined in the Native American Graves 

Protection and Repatriation Act (P.L. 101-601; 104 Stat. 3048; 25 U.S.C. 3001) are discovered, 

the holder shall stop operations in the immediate area of the discovery, protect the remains and 

objects, and immediately notify the authorized officer.  The holder shall continue to protect the 

immediate area of the discovery until notified by the authorized officer that operations may 

resume. 

 

2.3. Use of pesticides shall comply with the applicable Federal and State laws.  Pesticides 

shall be used only in accordance with their registered uses and within limitations imposed by the 

Secretary of the Interior.  Prior to the use of pesticides, the lessee shall obtain from the 
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authorized officer written approval of a plan showing the type and quantity of material to be 

used, pests(s) to be controlled, method of application, location of storage and disposal of 

containers, and any other information deemed necessary by the authorized officer.  Emergency 

use of pesticides shall be approved in writing by the authorized officer prior to such use. 

 

2.4. The lessee shall protect all survey monuments found within the communications use lease 

area.   Survey monuments include, but are not limited to, General Land Office and Bureau of 

Land Management Cadastral Survey Corners, reference corners, witness points, U.S. Coastal and 

Geodetic benchmarks and triangulation stations, military control monuments, and recognizable 

civil (both public and private) survey monuments.  In the event of obliteration or disturbance of 

any of the above, the lessee shall immediately report the incident, in writing, to the authorized 

officer and the respective installing authority if known.  Where General Land Office or Bureau 

of Land Management right-of-way monuments or references are obliterated during operations, 

the lessee shall secure the services of a registered land surveyor or a Bureau cadastral surveyor to 

restore the disturbed monuments and references using surveying procedures found in the Manual 

of Surveying Instructions for the Survey of the Public Lands in the United States, latest edition.  

The lessee shall record such survey in the appropriate county and send a copy to the authorized 

officer.  If the Bureau cadastral surveyors or other Federal surveyors are used to restore the 

disturbed survey monument, the lessee shall be responsible for the survey cost.  

 

2.5. The transportation and presence of any pets and other live animals of any kind to or on 

the authorized site are prohibited 

 

3. Staking / Clearing 
 

3.1. The lessee shall survey and clearly mark the centerline and/or exterior limits of the 

communications use lease area, as determined by the authorized officer.   

 

3.2. The lessee shall remove only the minimum amount of vegetation necessary for the 

construction of structures and facilities.  

 

4. Construction / Construction Access / Construction Sites 

 

4.1. The lessee shall conduct all activities associated with the construction, operation, and 

termination of the lease within the authorized limits of the communications use lease area. 

 

4.2. The lessee shall not use tracked vehicles (loaders, cranes, etc.) during construction, 

maintenance, and termination of the communications facility.  

 

4.3. Construction holes left open over night shall be covered.  Covers shall be secured in place 

and shall be strong enough to prevent livestock or wildlife from falling through and into a hole. 

 

4.4. Lessee shall limit excavation to the areas of construction.  No borrow areas for fill 

material shall be permitted on the site.  All off-site borrow areas must be approved in writing by 

the authorized officer in advance of excavation.  All waste material resulting from construction 
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or use of the site by lessee shall be removed from the site.  All waste disposal sites on public land 

must be approved in writing by the authorized officer in advance of use.  

 

4.5. Upon completion of construction, the lessee shall post in black the Bureau serial number 

AA 92971 assigned to this communications use lease at the following locations: the door of the 

building(s) housing equipment, fuel storage tanks, and the tower(s).  

 

4.6. Construction-related traffic shall be restricted to routes approved by the authorized 

officer.  New access roads or cross-country vehicle travel shall not be permitted unless prior 

written approval is given by the authorized officer.  Authorized roads used by the lessee shall be 

rehabilitated or maintained when construction activities are complete as approved by the 

authorized officer.  

 

4.7. Construction sites shall be maintained in a sanitary condition at all times; waste materials 

at those sites shall be disposed of promptly at an appropriate waste disposal site.  "Waste" means 

all discarded matter including, but not limited to, human waste, trash, garbage, refuse, oil drums, 

petroleum products, ashes, and equipment.  Trash and debris shall be removed when construction 

is complete. 

 

4.8. No signs or advertising devices shall be placed on the premises or on adjacent public 

lands, except those posted by or at the direction of the authorized officer.  

 

4.9.     Vehicle use shall be limited to existing or designated routes. 

 

4.10.     Areas of new construction or disturbance shall be flagged or marked on the ground prior 

to construction.  All construction workers shall strictly limit their activities and vehicles to areas 

that have been marked.  Construction personnel shall be trained to recognize markers and 

understand the equipment movement restrictions involved. 

 

4.11. Suitable topsoil material removed in conjunction with clearing and stripping shall be 

conserved in stockpiles (within the right-of-way) for use in reclamation. 

 

4.12. ATV use shall be limited to the construction site.  ATV use or operation outside of the 

“construction boundary” as shown on the site plans provided in the Plan of Development is 

prohibited at all times. 

 

4.13. The Lessee is responsible for obtaining all necessary State and Federal permits and 

submitting copies to the Anchorage Field Office Manager prior to the start of construction. 

 

4.14. Upon completion of construction, the Lessee will file two copies each of a Certification 

of Completion and as-built drawings and survey with the authorized officer, as proof of 

completion of construction. 

 

4.15. If construction is not commenced within one (1) year after lease issuance, the BLM may 

cancel the authorization. 
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4.16. Prior to construction soil tests for petroleum and metals must be conducted to establish 

baseline values describing the camp and construction footprint, and the permanent footprint to 

allow for future comparison.  A monitoring plan describing proposed sampling, analyses or 

components measured, quality assurance measures, analysis, vendors, and reporting must be 

developed by the applicant and approved by the Service.  Design may stratify temporarily 

occupied locations from those areas around the more permanent structures and should include 

post-construction sampling to facilitate close out of that portion of the project. 

 

4.17. The SPCC plans of the Lessee, its contractors and subcontractors are incorporated into 

the conditions of this right-of-way lease. 

 

4.18. Installations shall include an effective lightning ground in accordance with the “cone of 

protection” theory.  All electrical outlets shall be of the three-conductor grounding receptacle 

type.  All electrical or electronic equipment cabinets shall be properly connected to the system 

ground.  Structures shall be designed for maximum lightning protection through bonding and a 

grounding system. 

 

4.19. When requested by the authorized officer, the holder shall make his equipment already at 

the site with operators, temporarily available for fighting fires in the vicinity of the project.  

Payment for such services will be made at rates determined by the authorized officer. 

 

4.20. Any problems with wildlife must be reported immediately to the Anchorage Field Office 

Manager.  The Lessee, contractors, subcontractors and employees shall not feed animals.  

Wildlife shall not be harassed or intentionally approached closely enough to disrupt the animal’s 

activity or to endanger human life.  There shall be no taking of any animal except in the case of 

defense of life and property.  In the case of a defense of life and property taking, the Lessee shall 

immediately contact the Alaska Department of Fish and Game and the Anchorage Field Office 

Manager, and salvage those parts of the animal required by State regulations. 

 

5. Invasive Species 

 

5.1. All vehicles, transport equipment used in access, construction, maintenance and 

operations of project must be thoroughly cleaned prior to moving equipment and gear across or 

onto BLM managed lands.  Washing and/or brushing equipment and gear to remove material that 

can contain weed seeds or other propagates helps to insure equipment that is being transported 

across or onto BLM managed lands are weed and weed seed free.  High pressure washing is 

recommended to treat the insides of bumpers, wheel wells, undercarriages, inside belly plates, 

excavating blades, buckets, tracks, rollers, drills, buckets, shovels, any digging tools, etc., to 

remove potential weeds, seeds, and soil carrying weed propagules, and vegetative material. All 

gear, tool bags and accessories must be free of all plant debris, mud, and materials that can be the 

source of non-native invasive plants and pathogens. 

 

5.2. Early detection, rapid response mitigates ecological damage from invasive species.  

Proponents must develop an invasive plant mitigation plan to prevent the introduction and 

propagation of invasive species.   
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5.3. Site reclamation must be implemented as soon as possible after construction using the 

original organic layer.  This organic layer is to be removed and set aside upon initial site 

disturbance, and replaced on disturbed areas in lieu of revegetation with non-local materials.  

 

5.4. Certified weed-free mulch, hay or straw is required in areas needing mulch.  Sources for 

weed free mulch can be found by calling the Plant Materials Center:  907-745-4469.  

Revegetation Guidance can be found at:  http://www.dnr.state.ak/ag/pmcweb/PMC_reveg 

 

6. Liability 
 

6.1. Lessee shall maintain the communications use lease area in a safe, usable condition, as 

directed by the authorized officer.   

 

6.2. The lessee shall be liable for damage or injury to the United States to the extent provided 

by 43 CFR 2805.12.  The holder shall be held to a standard of strict liability for damage or injury 

to the United States resulting from fire or soil movement (including landslides and slumps as 

well as wind and water-caused movement of particles) caused or substantially aggravated by any 

of the following within the right-of-way or permit area: 

 

(1) Activities of the lessee, including but not limited to construction, operation,  

  maintenance, and termination of the facility. 

 

(2) Activities of other parties including, but not limited to: 

 

(a) Land clearing and logging; 

 

(b) Earth-disturbing and earth-moving work; 

 

(c) Blasting; and 

 

(d) Vandalism and sabotage. 

 

The maximum limitation for such strict liability damages shall not exceed $5,000,000 for any 

one event, and any liability in excess of such amount shall be determined by the ordinary rules of 

negligence of the jurisdiction in which the damage or injury occurred. 

 

This section shall not impose strict liability for damage or injury resulting primarily from the 

negligent acts or omissions of the United States. 

 

6.3. Prior to commencement of any construction activities, the Lessee shall provide to the 

Bureau of Land management, Attention Lands Branch Manager, 4700 BLM Road, Anchorage, 

Alaska 99507: 

 

a. Copy of the Contractor’s Bond issued to Lessee’s Contractor, Marsh Creek, LLC for the 

Project and a certified statement that said bonds will remain in effect for the term of 

construction contract between Lessee’s Contractor and the Lessee; 

http://www.dnr.state.ak/ag/pmcweb/PMC_reveg
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b. A binder or Certificate of Insurance demonstrating that the policy or policies required by 

Stipulations 6.5, and 6.6 are in place and effective; and  

c. Written proof that a Primary Response Action Contractor (RAC) registered by Alaska’s 

Department of Environmental Conservation as an authorized responder for Seward 

Peninsula and Nulato Hills Areas has listed the activities authorized by this Lease as 

activities for which that RAC will be the primary responder.  The Bureau of Land 

Management shall have authority with the RAC to initiate primary response in the event 

that Lessee does not timely initiate response to any release or threatened release of 

petroleum or any hazardous substance. 

 

6.4  Upon receipt of a Certification of Completion (as required in Stipulation 4.14) the Marsh 

Creek, LLC Contractor’s Bonds may be terminated and the Lessee shall provide the Bureau of 

Land Management Attention Lands Branch Manager, 4700 BLM Road, Anchorage, Alaska 

99507, proof of the continuing effectiveness of both the insurance policy or policies and the 

RAC Listing, both of which shall remain in effect for the life of the Facilities.  Upon 

Certification of Completion, Lessee shall provide the Bureau of Land Management a surety or 

cash performance bond acceptable to the authorized officer, effect for the life of the Facilities.  

The amount of this bond shall be determined by the authorized officer.  This bond must be 

maintained in effect until removal of improvements and restoration of the right-of-way has been 

accepted by the authorized officer.  The surety must be on the list of approved sureties in 

Treasury Circular 570 published annually in the Federal Register by the U.S. Department of the 

Treasury. 

 

6.5  Lessee shall maintain in effect throughout the term of the Lease one or more tiers of a) 

environmental liability insurance or its equivalent, and b) general liability insurance, each with a 

combined single limit of $5,000,000 per occurrence and $5,000,000 in aggregate.  Such 

insurance shall specifically insure the Lessee against any and all environmental liability and 

commercial general liability, respectively, assumed by it under this Lease (subject to the 

customary terms and conditions of such policies), shall name the United States as an additional 

insured, shall contain a “no waiver of subrogation” provision and be adjusted for inflation not 

less than every three years using the Consumer Price Index, All Urban Consumers U.S. City 

Average (1982-1984=100)(“Consumer Price Index”) published by the Bureau of labor Statistics 

of the United States Department of Labor. 

 

6.6  Lessee shall pay the United States the full value for all damages to the lands or other 

property of the United States caused by Lessee, its employees, contractors, or employees of the 

contractors.  Lessee indemnifies the United States against any liability for damages to life, 

person, or property arising from the use of the lands under the communications use lease.  Where 

the communications use lease involves lands that are under the exclusive jurisdiction of the 

United States, the holder or its employees, contractors, or agents of the contractors, will be liable 

to third parties for injuries incurred concerning the easement or lease area. The grant of this 

communications use lease imposes liability without fault for injury and damage to the land and 

property of the United States up to a maximum of $5,000,000.00. 
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6.7 The holder of this right-of-way grant or the holder’s successor in interest shall comply 

with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) and the regulations of the 

Secretary of the Interior issued pursuant thereto. 

 

7. Communications Facility Site Management  
 

7.1. Customer and/or Tenant Requirements: 

 

No less than 45 days prior to 1) a new customer or tenant utilizing the lessee’s facility, 

and/or 2) a proposed change by the lessee, customer, or tenant, the lessee shall notify the 

authorized officer and existing users within a 1-mile radius of the upcoming change.  

Information that must be included in the notification is: 

 

A. Name, current address, and phone number of the lessee, customer, or  

   tenant; 

B. Expected date of occupancy, changes, or additions; 

C. Any changes in or additions to the existing operating frequencies, types of 

   emission, bandwidths, radio frequency power outputs, class of service, or  

   types of antenna; 

D. A photo or sketch illustrating the type of antenna (etc.) to be installed, as  

   well as any other planned physical changes to the exterior facilities  

   operated by the lessee.  

 

7.2. The lessee and the lessee's tenants and/or customers shall operate within the parameters 

of the applicable Site Management Plan when approved by the authorized officer. 

 

7.3. Buildings shall not exceed 10 feet in height, including roof unless the authorized officer 

gives prior approval. 

 

7.4. The lessee shall upon request furnish the authorized officer a current price schedule for 

all services provided by said lessee to other users, both to such other users using the equipment 

owned by the lessee and other users using their own equipment.  

 

7.5. Each electronic type station installation authorized by this lease shall be operated in 

conformity with the requirements of the Federal Communications Commission or, in the case of 

Federal Government installation operations, in accordance with the Interdepartmental Radio 

Advisory Committee agreements.  

 

7.6. The lessee shall take measures necessary to eliminate interference to other site users 

caused by lessee's customer(s) and/or tenant(s).  If the lessee does not eliminate such interference 

within 10 days of receipt of notice from the authorized officer, the operations of the sublessee 

causing the interference, as determined by the authorized officer, shall be terminated by the 

lessee.   

 

7.7. Prior to December 1 of each year during the term of this communications use lease, a 

Plan of Annual Operations for annual maintenance, refueling operations, and other planned visits 
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to the Facilities will be submitted to the BLM, Anchorage Field Office Manager for approval.  

Included in the plan will be the following: 

 

a. Annual refueling of the Facilities will be conducted during the month of July. 

b. The BLM Anchorage Field Manager will be notified no less than fourteen (14) days prior 

to commencement of annual refueling operations. 

c. The BLM Anchorage Field Manager will be notified no less than fourteen (14) days prior 

to commencement of recurring maintenance at the Facilities. 

d. Flight routes to and from the Facilities. 

e. Subsequent plans must be submitted annually for approval, and must be received by the 

BLM Anchorage Field Office 30 days before the expiration of the current plan.   

 

7.8. Lessee shall notify the BLM Anchorage Field Manager (by e mail or other electronic 

means with a copy to the Lands Branch Manager) within 24 hours of any and all occurrences that 

require or necessitate emergency (i.e. unplanned flights) repairs/maintenance to the Facilities and 

plans to conduct repairs/maintenance including notification of all helicopter flights no later than 

four (4) hours from estimated departure time.  

 

7.9 No later than January 15 following the first year of operations and each year thereafter 

during the term of this communications use lease, the Lessee will provide a report to the BLM 

Anchorage Field Manager that details the previous year’s activities at the Facilities.  This report 

will include: 

a. All helicopter flights to each site during the previous year. 

b. The amount of fuel consumed at each site during the previous year (refuel to refuel). 

c. Any service interruptions during the previous year as a result any equipment failures or 

other causes at these Facilities, along with the cause and duration of those service 

interruptions. 

 

7.10. All helicopter flights to and from the site will maintain a minimum altitude of 1500’ 

AGL, weather permitting.  All helicopter flights to and from the Facilities will be conducted 

consistent with the plan identified in Stipulation 1.1. 

 

7.11. The Lessee’s employees, contractors, subcontractors and any other individuals authorized 

to access the Facilities by the Lessee are prohibited from hunting, fishing, and trapping in the 

vicinity of Otter Creek at any time including but not limited to the periods of construction, 

maintenance, refueling and emergency repair operations. 

 

7.12. With the exception of certified firearms specifically used for safety purposes and carried 

by a certified bear safety officer, all firearms are prohibited on the Facilities. 

 

7.13. The United States will not be held liable for any damage to the communication facility 

caused by the general public or as a result of fire, wind, or other natural disasters or as a result of 

silvicultural practices, timber harvesting operations, or other actions stemming from the normal 

land management activities of the Bureau of Land Management. 
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7.14. At any time a government agency wishes to make use of the facility, its application shall 

become the first application in line for available space. 

 

8. Hazardous Materials and Waste Management 
 

8.1 The Lessee’s contractor(s) will develop and have on site a Spill Prevention Control and 

Countermeasure Plan, as applicable.  A copy of this plan will be submitted to the BLM 

Anchorage Field Manager prior to commencement of construction.   

 

8.2 All excavation de-watering and storm water sedimentation control will be performed to 

meet the requirements of permits issued by the U.S. Environmental Protection Agency and the 

Alaska Department of Environmental Conservation.  Copies of these permits and a Storm Water 

Pollution Prevention Plan will be submitted to the Anchorage Field Office Manager prior to any 

construction.   

 

8.3 All food wastes will be stored in animal-proof containers and disposed on a weekly basis 

at a permitted off site facility. 

 

8.4 All gray and black water or chemical toilet refuse generated at construction or production 

facilities will be transported off the site to permitted treatment or disposal facilities. 

 

8.5 Burning of trash, solid waste or any other substances or materials is prohibited.  All trash 

and non-petroleum solid waste imported to or generated on the Facilities will be hauled off the 

authorized site and disposed in accordance with 18 AAC 60 (Solid Waste Regulations) and with 

18 AAC 62 (Hazardous Waste Regulations).   

 

8.6 All hazardous wastes (as defined by the Resource Conservation and Recovery Act of 

1976, as amended) will be stored, transported, and disposed in accordance with regulation 

requirements. 

 

8.7 The Lessee shall be responsible for keeping the construction area clean.  All trash, survey 

lath and other debris shall not be stored, placed or allowed to be blown off site. All trash, survey 

lath and other debris shall be picked up daily and properly disposed of during the job.  At the 

completion of construction, a final cleanup shall be conducted by the Lessee and approved by the 

Anchorage Field Office Manager. 

 

8.8. The holder shall comply with all applicable Federal laws and regulations existing or 

hereafter enacted or promulgated. In any event, the holder shall comply with the Toxic 

Substances Control Act of 1976, as amended (15 U.S.C. 2601, et. seq.) with regard to any toxic 

substances that are used, generated by or stored on the right-of-way or on facilities authorized by 

this grant, (See 40 CFR, Part 702-799 and especially, provisions on polychlorinated biphenyls, 

40 CFR 761.1-761.193.)  Additionally, any release of toxic substances (leaks, spills, etc.) in 

excess of the reportable quantity established by 40 CFR, Part 117 shall be reported as required 

by the Comprehensive Environmental Response, Compensation and Liability Act, Section 102b. 

A copy of any report required or requested by any Federal agency or State government as a result 

of a reportable release or spill of any toxic substances shall be furnished to the Authorized 
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Officer concurrent with the filing of the reports to the involved Federal agency or State 

government.  

 

8.9. The holder agrees to indemnify the United States against any liability arising from the 

release of any hazardous substance or hazardous waste (as these terms are defined in the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 

9601, et. seq. or the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et. seq.) on the 

right-of-way (unless the release or threatened release is wholly unrelated to the right-of-way 

holder's activity on the right-of-way). This agreement applies without regard to whether a release 

is caused by the holder, its agent, or unrelated third parties.  
 

9. Specific Communications Site Stipulations 

 

9.1. All above-ground structures not subject to safety requirements shall be painted by the 

lessee to blend with the natural color of the landscape.  The paint used shall be a color which 

simulates and blends with the natural environment and is non-reflective.  In addition the lessee 

shall use a color scheme for the microwave antennae cover that blends with the natural colors of 

the area.  

 

9.2. The right-of-way herein granted is conditioned upon the submission to the authorized 

officer of a copy of an approved license and/or renewal license granted by the Federal 

Communications Commission (FCC) or Interdepartmental Radio Advisory Committee (IRAC) 

for each electronic station installation authorized by this grant or future amendment to this grant.  

A copy of the FCC or IRAC authorization shall be submitted with 90 days of issuance of this 

grant or within 90 days of issuance of this grant or within 90 days following approval of an 

amendment to this grant.  Failure to submit the FCC or IRAC authorization copy within the time 

specified shall be grounds for termination of this grant or cancellation of an amendment to this 

grant.  The authorized officer may grant an extension of up to 90 days, if requested in writing by 

the holder. 

 

9.3. The holder shall not allow the operation of any electronic equipment in the building or on 

the site unless and until the user has obtained a license from the Federal Communications 

Commission or the Interdepartmental Radio Advisory Committee. 

 

10. Termination 
 

10.1. This lease shall terminate 60 days after expiration or cancellation of the Federal 

Communications Commission license or Interdepartmental Radio Advisory Committee radio 

frequency assignment, unless renewal is obtained within this period and a copy of such renewal 

is furnished to the authorized officer.  

 

10.2. No less than 6 months prior to termination of the lease, the lessee shall contact the 

authorized officer to arrange a pretermination conference.  This conference shall be held to 

review the termination provisions of the lease.  
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The following ROPS have been identified as being applicable to the environmental 
consequences identified in the Environmental Assessment for Terra Northwest.  They are 
categorized as found in the Kobuk Seward Peninsula Resource Management Plan (Sept. 2008) 
Record of Decision and have been modified slightly to meet site specific conditions: 
 

1. Soils 
a) Objective Soils-1 

 
Minimize soil erosion by stabilizing disturbed areas as soon as possible.  Where permitted 
operations result in surface disturbance, return land to its pre-disturbance condition to the extent 
possible. 
 
 
ROP Soils-1a   All organic material will be saved in a separate area from overburden for future 
use.  
 
ROP Soils-1b   All overburden will be stockpiled and saved for respreading over tailings.  
 
ROP Soils-1c   All overburden piles will be shaped and stabilized to prevent erosion.  
 
ROP Soils-1d   Final shape of respread tailing and overburden will approximate the shape of 
the surrounding terrain.  
 
ROP Soils-1e   Disturbed stream banks will be recontoured, revegetated, or other protective 
measures will be taken to prevent soil erosion into adjacent waters. 
 
ROP Soils 1-f  Disturbed areas will be recontoured and revegetated as per an approved 
reclamation plan. Revegetation will occur through seeding of native seed or by providing for soil 
conditions that allow the site to re-vegetate naturally, whichever provides the most effective 
means of reestablishing ground cover and minimizing erosion.  Revegetation plans will be 
approved prior to implementation.  The final land surface will be scarified to provide seed traps 
and erosion control. 
 
ROP Soils 1-g   Surface disturbing proposals involving construction on slopes greater than 25 
percent will include an approved erosion control strategy, topsoil segregation/restoration plan, 
be properly surveyed and designed by a certified engineer and approved by the BLM prior to 
construction and maintenance. 
 
2.  Vegetation 

a)  Objective Veg-1 
Treatments to alter the vegetative composition of a site, such as prescribed burning, seeding, or 
planting will be based on the potential of the site and will: retain or promote infiltration, 
permeability, and soil moisture storage; contribute to nutrient cycling and energy flow; protect 
water quality; help prevent the introduction and spread of noxious weeds; contribute to the 
diversity of plant communities, and plant community composition and structure; and support the 
conservation of threatened and endangered species, other special status species, and species 
of local importance. 

Required Operating Procedures 
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ROP Veg-1a   Vegetation treatments will be designed to achieve desired conditions clearly 
described in a reclamation plan which must be approved by BLM prior to implementation.  
Desired conditions will be based on the ecological capability of a given site and will be 
expressed as cover types or seral stages within cover types, based on management objectives. 
 
ROP Veg-1b   Vegetation treatments will be designed to prevent introduction of noxious weeds.  
Project plans will contain a section on known occurrence of noxious weeds within project area 
and a mitigation strategy for prevention, monitoring and treatment.  
 
ROP Veg-1c  Seeding and planting non-native vegetation may be used in those cases where 
native species are not available in sufficient quantities; where native species are incapable of 
maintaining or achieving the objective; or where non-native species are essential to the 
functional integrity of the site, with specific approval from the Administrative Officer. 
 
ROP Veg-1d   In order to eliminate, minimize, or limit the spread of noxious weeds, only 
certified feed and mulch (hay cubes, hay pellets, straw, etc,) will be permitted on BLM lands. 
 
ROP Veg-1e   Operators must prevent and control noxious weed infestations. Noxious weeds in 
Alaska are listed under Alaska Statute 11 AAC 34.020 or other statewide lists that may be 
developed in the future.  

b)  Objective Veg-2 
Minimize disturbance to vegetative resources from permitted activities. 

Required Operating Procedures 

ROP Veg-2a   Where feasible, existing roads and trails will be utilized.  
 
ROP Veg-2b  Bull-dozing of tundra mat and vegetation is prohibited unless there is no feasible 
alternative (e.g., lode mining), as approved by the AO.  If trenching is required, use equipment 
that minimizes trench width. Clearing of drifted snow is allowed to the extent that the tundra mat 
is not disturbed.  
 
ROP Veg-2f  When ground operations are required in snow-free months, routes that utilize 
naturally hardened sites will be selected to avoid the need for trail braiding.  The permittee will 
work with the AO on specifying vehicle types and methods to minimize vegetation and soil 
disturbance, such as use of air or water craft, utilizing existing roads or trails, or use of low 
ground pressure vehicles.  
 
ROP Veg-2g  Permanent facilities will be designed and located to minimize the development 
footprint.  
 
ROP Veg-2h  Off-highway Vehicle use associated with permitted activities will comply with 
OHV designations in the area. The use of OHVs associated with permitted activities will be 
allowed under appropriate stipulations as approved by the AO.  
 
3.  Water, Riparian, and Wetlands 
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a)  Objective Water-1  
Manage human use to achieve and maintain water quality standards and avoid waste 
management problems and water quality impacts. 

Required Operating Procedures 

ROP Water-1a   Projects will be designed to protect water quality and comply with Federal and 
State water quality standards.  
 
ROP Water-1b   Management practices will include public education and construction of toilet 
facilities where appropriate.  
 

b)  Objective Water-2 
Land management practices will be directed to avoid or minimize adverse impacts upon the 
hydrological, habitat, subsistence, and recreational values of public wetlands. 

Required Operating Procedures 

ROP Water-2a   Activities in wetlands will comply with Federal and State permit requirements 
for alteration of wetlands.  
 

e)  Objective Water-5 
Provide for maintenance of proper functioning condition in riparian areas and protection of water 
quality by minimizing impacts of other permitted activities and vegetation treatments. 

Required Operating Procedures 

ROP Water-5a   Structural and vegetative treatment in riparian and wetland areas will be 
compatible with the capability of the site, including the system's hydrologic regime, and will 
contribute to maintenance or restoration of proper functioning condition.  
 
ROP Water 5b   Refueling of equipment will not be conducted in riparian areas or within 500 
feet of the active floodplain of any fish-bearing waterbody or within 100 feet from non-fish 
bearing waterbodies. The AO may allow storage and operations at areas closer than the stated 
distance if properly designed to account for local hydrologic conditions.   
 
ROP Water 5c  The design and location of permanent oil and gas facilities within 500 feet of 
fish-bearing waterbodies or within 100 feet of non fish-bearing waterbodies will only be 
approved on a case-by-case basis if the lessee can demonstrate that impacts to fish, water 
quality, and aquatic and riparian habitats are minimal. 
 
ROP Water 5d   New structures will be located away from riparian or wetland areas if they 
conflict with achieving or maintaining riparian or wetland function.  Existing structures will be 
used in a way that does not conflict with riparian or wetland functions or be relocated or 
modified when incompatible.  
 
 
4.  Special Status Species 
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a)  Objective Special Status Species-1 
Fish, wildlife, sensitive plants, and habitat will be managed to ensure compliance with the 
Endangered Species Act (ESA) and to ensure progress towards recovery of listed threatened or 
endangered species. 

Required Operating Procedures 

ROP SS-1a   The planning area may now or hereafter contain plants, animals, or their habitats 
determined to be threatened, endangered, or other special status. BLM may recommend 
modifications to proposals to further its policy of avoiding BLM-approved activity that will 
contribute to a need to list such a species. BLM may either require modifications to or 
disapprove proposed activity that is likely to result in jeopardy to the continued existence of a 
proposed, threatened, or endangered species or result in the destruction or adverse 
modification of a designated or proposed critical habitat. BLM will not approve any ground-
disturbing activity that may affect any such species or critical habitat until it completes its 
obligations under applicable requirements of the ESA as amended, 16 U.S.C. 1531 et seq., 
including completion of any required procedure for conference or consultation. 
 
ROP SS-1b   Within the breeding range of Spectacled eiders, habitat in the project area will be 
assessed to determine if eiders are likely to use the area for nesting or brood rearing. The 
following activities will be prohibited within 650 feet (200 meters) of spectacled eider nest sites; 
1).Ground level activity (by foot or vehicle) from May 20 through August 1., 2) Construction of 
permanent facilities, placement of fill, or alteration of habitat., 3) Introduction of high noise levels 
within 200 meters of nest sites (from activities at potentially greater distances), May 20 through 
August 1.  
 
These may include but are not limited to: airports, blasting, and compressor stations. 
 
ROP SS-1c   Within the breeding range of Kittlitz’s murrelet, habitat in the project area will be 
assessed to determine if murrelet’s are likely to use the area for nesting.  If nests are found, 
minimize ground-level disturbance and activity within identified areas of suitable habitat during 
June–August. 
 
ROP SS-1d   Where practical, use will be redirected, as necessary, to protect Federal and State 
listed and candidate Threatened and Endangered species habitat, to enhance indigenous 
animal population, and to otherwise maintain public land health through avoidance of sensitive 
habitat. 
 
ROP SS-1e   Where populations or individual sensitive status plant species are located, take 
measures to protect these populations or individuals through site-specific buffers or 
management prescriptions.  
5.  Fish and Wildlife 

a)  Objective Fish and Wildlife-1 
Avoid human-caused increases in populations of predators of ground nesting birds.  

Required Operating Procedures 
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ROP FW-1a   The best available technology will be used to prevent permanent facilities from 
providing nesting, denning, or shelter sites for ravens, raptors, and foxes in areas where ground 
nesting populations are sensitive to increased predation.  

c)  Objective Fish and Wildlife-3 
Avoid heavy concentration of activities in sensitive fish, wildlife, and plant habitats. 
 
ROP FW-3b Whenever possible, operations that require vegetation removal will avoid the 
migratory bird-nesting period of May 1 to July 15 (Area specific dates: May 20-July 20 for 
Seward Pen; June 1-July 31 for Northern region; and May 1-July 15 for interior). If no feasible 
alternatives exist, assessment will be conducted to determine bird species present, significance 
of potential impacts, and possible mitigation measures (FWS Advisory: Recommended Time 
Periods for Avoiding Vegetation Clearing in Alaska to Protect Migratory Birds.  September 
2005.). 
 
 6.  Subsistence 

a)  Objective Subsistence-1 
Prevent unreasonable conflicts between subsistence use and permitted activities on BLM 
managed lands. 

Required Operating Procedures 

ROP Sub-1a   BLM will consider using the following actions to eliminate, minimize, or limit the 
effects of permitted activities on subsistence use; 1) BLM may recommend modifications to 
proposed activity, 2) Permittees will be required to provide information to affected subsistence 
communities regarding the timing, siting, and scope of the proposed activity, 3) Permittees will 
be required to consult with affected subsistence communities to receive input regarding ways to 
minimize impacts to subsistence, and the permittee will be required to provide documentation of 
their consultation efforts to the BLM. 
 
Also see FW-4b. 
 
7.  Cultural and Paleontological 

a)  Objective Cultural and Paleontological-1 
Management practices will consider protection and conservation of known cultural resources, 
including historical sites and prehistoric sites. 

Required Operating Procedures 

ROP C-1a   For permitted activities, cultural resource protection and conservation will be 
consistent with 1) Sections 106, 110, and 101d of the Historic Preservation Act, 2) procedures 
under BLM’s 1997 Programmatic Agreement for Section 106 compliance, and 3) the BLM’s 
1998 implementing Protocol in Alaska between BLM and the Alaska State Historic Preservation 
Officer.  

ROP C-1b   If necessary, mitigation measures will be implemented according to a mitigation 
plan approved by the AO. Mitigation plans will be reviewed as part of Section 106 consultation 
for National Register eligible or listed properties. The extent and nature of recommended 
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mitigation will be commensurate with the significance of the cultural resource involved and the 
anticipated extent of the damage. Reasonable costs for mitigation will be borne by the land use 
applicant. Mitigation must be cost effective and realistic.   

b)  Objective Cultural and Paleontological-2 
Avoid damage to significant paleontological resources where possible, and mitigate unavoidable 
damage. 

Required Operating Procedures 

ROP C-2a   For all actions, the BLM will evaluate the impacts of proposed actions to known 
resources and avoid damage to already-identified significant paleontological resources by 
avoidance.  

ROP C-2b   If avoidance is not possible, the applicant will perform scientific examination of the 
to-be-impacted significant resources followed by appropriate mitigation. This may include the 
professional collection and analysis of significant specimens by scientists.  

8.  Visual Resource Management 

a)  Objective Visual Resource Management-1 
Manage permitted activities to meet Visual Resource Management Class Objectives described 
below.  
 
Class III:  The level of change to the characteristic landscape should be moderate.  
Management activities may attract attention but should not dominate the view of the casual 
observer.  Changes should repeat the basic elements found in the predominant natural features 
of the characteristic landscape. 

Required Operating Procedures 

ROP VRM-1a   To the extent practicable, all permanent facilities will be located away from 
roadsides, rivers, or trails, thereby using distance to reduce the facility’s visual impact. 
 
ROP VRM-1b   Access roads and permanent facilities will be designed to meet the visual 
resource objective using such methods as minimizing vegetation clearing, and using landforms 
to screen roads and facilities. 
 
ROP VRM-1c   Permanent facilities will be designed to be screened behind trees or landforms if 
feasible so they will blend with the natural surroundings.  
 
ROP VRM-1d   The modification or disturbance of landforms and vegetative cover will be 
minimized. 
 
ROP VRM-1e   Permanent facilities will be designed so their shapes, sizes, and colors 
harmonize with the scale and character of the surrounding landscape. 
 
ROP VRM-1f   In open, exposed landscapes, development will be located in the opposite 
direction from the primary scenic views, if feasible. 
 
9.  Fire Management 
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a)  Objective Fire Management-1 
Reduce impacts to water quality, riparian habitat, vegetation, soils, and fish habitat from fire 
suppression activities. 

Required Operating Procedures 

ROP FM-1a   Permitees and casual users will be held financially responsible for any actions or 
activity that results in a wildland fire.  Costs associated with wildland fires include but are not 
limited to damage to natural or cultural resources and costs associated with any suppression 
action taken on the fire.  
 
ROP FM-1b   The Federal government will not be held responsible for protection of permitees' 
structures or their personal property.  It is the responsibility of permitees and leasees to mitigate 
and minimize risk to their personal property and structures from wildland fire, if allowed by their 
permit. 
 
ROP FM-1c   Gas powered equipment will be equipped with manufacturer approved and 
functional spark arrestors.  
 

ROP FM-1d   To avoid the potential impacts to aquatic life the use of fire retardant is prohibited 
except when necessary to protect:  
 

 Human life 

 Permanent year-around residences 

 National Historic land marks 

 Structures on or eligible for the National Register of Historic Places 

 Government Facilities, and 

 Other designated sites or structures or if necessary to protect high value resources on 
adjacent lands under other than BLM administration or ownership 
 

Even if one of the above listed resources is being threatened, water will be used instead of fire 
retardant whenever possible or appropriate. The use of fire suppressant foams is prohibited. 
 

ROP FM-1e   Use of tracked or off-road vehicles in fire suppression or management activities 
will be conducted in a manner that does not cause erosion, damage to riparian areas, 
degradation of water quality or fish habitat, or contribution to stream channel sedimentation. 
 
ROP FM-1f   Use of heavy equipment and other motorized vehicles off road requires approval 
of AO or designee. 
 
ROP FM-1g   Rehabilitate areas burned by fires as needed, guided by the fire specific 
rehabilitation plan provided by the resource area to the suppression agency.  
 
ROP FM-1h   Helicopters used for any activity during snow free conditions, which requires 
landing in wildland fuels, should have the exhaust/cooling system located high on the fuselage.  
Helicopters, which have exhaust/cooling systems that are located low on the fuselage and 
expels the exhaust straight back or downward, should only be landed in areas with no fuel such 
as areas of bare soil, gravel bars, or other areas of low combustability.   
 
13.  Hazardous Materials and Waste Management  
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a)  Objective Hazardous Materials and Waste Management-1 
Protect the health and safety of permittees, lessees, and the general public by avoiding the 
disposal of solid waste and garbage near areas of human activity. 

Required Operating Procedures 

ROP Hazmat-1a   Areas of operation will be left clean of all debris.  

b)  Objective Hazardous Materials and Waste Management-2 
Minimize impacts on the environment from non-hazardous waste generation. 

Required Operating Procedures 

ROP Hazmat-2a   All feasible precautions will be taken to avoid attracting wildlife to food and 
garbage. 
 
ROP Hazmat-2b   Current requirements prohibit the burial of garbage. All putrescible waste will 
be incinerated, backhauled, or composted in a manner approved by the AO. All unburnable 
solid waste will be backhauled and disposed of in an approved waste-disposal facility in 
accordance with U.S. Environmental Protection Agency (EPA) and Alaska Department of 
Environmental Conservation (ADEC) regulations and procedures. 
 
ROP Hazmat-2c   No disposal of domestic wastewater is allowed into bodies of fresh, 
estuarine, and marine water, including wetlands, unless authorized by the National Pollution 
Discharge Elimination System (NPDES) or State permit. 
 
ROP Hazmat-2d   Wastewater must be managed in accordance with Title 18 Alaska 
Administrative Code, Chapter 72, (18 AAC 72) Wastewater Disposal.  Wastewater is defined as 
Human Waste (sewage), and Gray Water (water which has been used for personal hygiene, 
washing clothing or equipment, or sanitizing cooking and eating materials).  If the standards for 
Pit Privies found at 18 AAC 72.030 cannot be met, all wastewater must be collected and 
transported to a state approved disposal facility.  Upon closure of the campsite the Pit Privy 
must be completely back-filled with the surface area covered and re-graded to approximate 
original appearance.  
 
ROP Hazmat-2e   Pit privies will be located a minimum of at least 100 feet from the high-water 
mark of streams, rivers, or lakes. Pit privies will be sprinkled with lime and then backfilled with a 
minimum of two feet of over-material when the pit has reached capacity or the operation is 
terminated. All Pit privies must comply with ADEC Standards.  
 
ROP Hazmat-2f   For oil and gas operations, all pumpable solid, liquid, and sludge waste will be 
disposed by injection in accordance with EPA, ADEC, and the Alaska Oil and Gas Conservation 
Commission regulations and procedures. The AO may permit alternate disposal if the lessee 
demonstrates that subsurface disposal is not feasible or prudent and the alternative method will 
not result in adverse environmental effects. 
 
ROP Hazmat-2g   For oil and gas operations, produced water will be disposed of into injection 
wells as approved by the AOGCC under EPA regulations and the UIC program. The AO may 
permit alternate disposal methods if the lessee demonstrates that subsurface disposal is not 
feasible or prudent and the alternative method will not result in adverse environmental effects. 
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c)  Objective Hazardous Materials and Waste Management-3 
Minimize the impacts to fish, wildlife, and the environment, from hazardous materials, oil spills, 
and other chemical spills.   

Required Operating Procedures 

 
ROP Hazmat-3e   For oil and gas operations, mining operations, and other leases and permits, 
sufficient oil-spill cleanup materials (absorbents, containment devices, etc.) will be stored at all 
fueling points and vehicle-maintenance areas and will be carried by field crews on all overland 
moves, seismic work trains, and similar overland moves by heavy equipment. 
 
ROP Hazmat-3f   Fuel and other petroleum products will be stored at a location approved by 
the AO and within an impermeable lined and diked area capable of containing 110 percent of 
the stored volume or within approved alternate storage containers.   

 

ROP Hazmat-3g   Fuel storage will not occur closer than 100 feet from any river, lake, stream, 
or wetland unless approved by the AO.   
 
ROP Hazmat-3h   Liner material will be compatible with the stored product and capable of 
remaining impermeable during typical weather extremes expected throughout the storage 
period. 
 
ROP Hazmat-3i   Fuel and other petroleum products and hazardous materials will be stored in 
containers designed to hold that product. All fuel containers, including barrels and propane 
tanks, will be marked with the responsible party’s name, product type, and year filled and 
purchased. 
 
ROP Hazmat-3j   Hazardous materials/toxic substances, as defined by EPA (i.e., used 
oils/petroleum products, batteries), will be handled and disposed of in accordance with EPA and 
ADEC guidelines.  
 
ROP Hazmat-3k   All fuel spills will be cleaned up immediately, taking precedence over all other 
matters, except the health and safety of personnel. Spills will be cleaned up utilizing absorbent 
pads or other ADEC approved methods.   
 
ROP Hazmat-3l   Notice of any reportable spill (as required by 40 CFR 300.125 and 18 AAC 
75.300) will be given to the AO as soon as possible, but no later than 24 hours after occurrence 
and such other Federal and State officials as are required by law to be given such notice 
including ADEC at (907) 478-9300. 
 
ROP Hazmat-3m   Surface discharge of reserve-pit fluids and produced water is prohibited 
unless authorized by applicable NPDES, ADEC, and Borough permits and is approved by the 
AO. 
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2.5 Project Design Features 
The proposed TERRA-NW Project includes many design features and operational plans to 
reduce impacts. The project design features summarized below are common to all action 
alternatives. 

Table 2-7.  Project Design Features 

Air Quality - Fugitive Dust Control Watering areas (as needed) to be disturbed during construction and excavation.  Reduce 
vehicle speeds to 10 miles per hour in staging areas.  Cover stockpiles of soil, sand, and 
other material. 

Spill Prevention and Response Project design includes secondary containment facilities.  Detailed Spill Prevention, 
Control and Countermeasure Plan (SPCC) required as part of permit stipulations, for 
construction sites hazardous materials storage, helicopter fuel transportation, fueling 
operations. 

Prevention of Invasive Plant 
Species 

A monitoring and mitigation plan for invasive species will be developed in consultation 
with BLM.  This plan will include: 
• Preventative measures in project design include power wash of materials and 

equipment prior to transit, along with mid-season inspection; 
• Use of native species in re-vegetation; and 
• Annual monitoring during annual site maintenance to ensure identification and rapid 

response to remove of invasive plants at remote tower sites, with reporting of results.  
The duration of the monitoring will be specified in the plan. 

Erosion control Operate under approved Storm Water Pollution Prevention Plan (SWPPP) to control 
erosion at tower sites. 

Disturbance to Wildlife Helicopters are to travel at altitude of 1,500 ft. 
During the operations period of the project, helicopter flights for refueling the microwave 
repeater sites will be limited to a period outside of the intensive hunting, fishing, and 
recreation activities, estimated at mid-May to mid-October.  The seasonal window for 
helicopter-supported refueling will reduce the impacts on wildlife. 
During construction, food would be stored in 55-gallon drums and would be transported 
off-site for disposal, then transported back empty.  All camp and construction waste 
would be contained in drums or large, commercial trash bags and would be removed from 
the site periodically.  The trash bags would be used for dry garbage (plastic, wood pieces, 
etc.) and would be secured from the wind with cargo nets while awaiting transport.  These 
measures would deter wildlife such as bears from accessing garbage or food at the 
proposed tower sites, although attraction may still occur, and would also minimize 
dangerous interactions or ingestion that could injure or kill wildlife. 

Bird mortality Design features, including 60 ft. height, lack of guy wires, and lack of tower lighting 
reduce risk of bird mortality.  Lights used during construction or operational maintenance 
should be downturned.  Conduct bird mortality surveys at tower sites, including 
monitoring of spectacled eider mortalities. 

Disturbance to Marine Birds  Project plans call for initial mobilization of supplies in Klikitarik Bay, and Unalakleet in 
late May.  Minimize disturbance of spectacled eider during its aggregation to molt in 
eastern Norton Sound near Shaktoolik between July and October. 
Conducting helicopter-supported refueling from Unalakleet and Grayling in July will 
reduce impacts on marine birds. 

Disruption to Recreation Coordinate with guided fishing and hunting operations to inform about the construction 
season activities, so they can consider alternate locations.  Conducting helicopter-
supported refueling activities in July will reduce impacts on hunting, fishing, and 
recreation activities. 

Visual Impacts Paint the tower, facilities, structure, and fuel tanks with a paint that is matte, non-
reflective or light absorbing finish to reduce reflection.  Antenna covers would also use a 
non-reflective color scheme.  While paint would be used for the proposed Golovin 
Alternate repeater. 
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Cultural Resources Impacts Prior to ground-disturbing construction, field surveys and documentation would be 
conducted on unsurveyed sites.  If cultural resources are inadvertently discovered during 
construction, work would be stopped and the cultural resources assessed and impacts 
mitigated. 

Impacts from Construction Camps Construction personnel would be required to keep the camp area clean, including waste 
disposal and erosion control.  Personnel would not be allowed to use all-terrain vehicles 
outside of the construction lease area. 

Public Safety The installation of a cellular tower at Golovin Alternate Repeater would provide 
emergency telecommunication capabilities to an area that experiences winter 
(snowmachine) travel. 
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Figure 2-6.  Alternative 3 and 4 – Hill 2211 and Kwiktalik Mountain Repeater Locations and Helicopter Transit Routes 

 
 




