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secure and contribute extensive outside financial resources to the operation and
management of the Monument.  

 The Monument is a truly special place that continues to be deserving of protection. 
Encompassing one of the last places to be mapped in the continental United States,
GSENM spans nearly 1.9 million acres across three distinct regions in southern Utah: the Grand
Staircase of multihued cliffs and terraces, the layer-cake treasure trove of the
Kaiparowits Plateau, and the otherworldly canyons of the Escalante River watershed.  Woven
throughout are centuries-old Native cultures, small towns, and ranches founded by Mormon
pioneers, and an increasing number of adventurers drawn to “America’s Outback.”  The
Monument is also one of the most fossil-rich places in the world.  Hundreds of dinosaur,
invertebrate, and plant species have been discovered in the past two decades alone including
many ground-breaking discoveries and it remains the epicenter of significant research
activities by more than a dozen esteemed academic institutions.  Indeed, only a small portion of
this remarkable fossil record has yet been explored.  Likewise, the region abounds in
archaeological resources left behind by three distinct cultures that occupied all of what is now
Grand Staircase-Escalante National Monument,1  and there have been numerous important
discoveries since the Monument’s initial designation.

 As will be described more fully in this Comment, the designation of GSENM continues to
fall squarely within the “requirements and original objectives” of the Act and strikes a fully
appropriate balance between “the protection of landmarks, structures, and objects” and “the
appropriate use of Federal lands and the effects on surrounding lands and communities.”2

These comments provide input on:

i. the limited nature of the Congressional grant of authority to the President, which is
solely for Monument designation consistent with the Act’s protection purposes and lacks
concomitant authority for the President himself to alter or rescind that designation;

ii. the basis for the original designation of GSENM and its consistency with the objectives of
the Act, including the protection of “historic landmarks, historic and prehistoric
structures, [or] other objects of historic or scientific interest” and the continuing wisdom
and urgency of those protections;

iii. the consistency of the original designation, as well as its continuing consistency, with 
“the smallest area compatible with the proper care and management of the objects to be
protected” provision; and

iv. the significant economic and quality of life benefits that have accrued to the surrounding
communities as a result of the Monument over its lifetime, greatly diversifying and
strengthening local economic opportunities.3 

 There thus can be no legitimate or legal basis for rescinding the designation for this
Monument or for changing its boundaries.

                                                            

1    The Fremont culture in the Escalante Canyons, the Kayenta Anasazi culture in the Kaiparowits
Plateau region, and the Virgin Anasazi culture in the Grand Staircase area.

2  82 FR 20429 (May 1, 2017).

3  See generally id. at 20429–30 (May 1, 2017).
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I. Introduction

The Monument, as currently configured, resulted from sustained, generations-long 
efforts to advance the protection of southern Utah, a region rich in historic, prehistoric, and
scientific resources.  In the 1930s, the Escalante National Monument was proposed, which
would have protected an area that includes a large part of the current Monument.  Entry into
World War II placed a temporary hold on efforts to permanently protect these precious and
finite resources.  Subsequently, Utahns, and Americans more broadly, engaged in extensive
efforts to protect the region.  The Grand Staircase-Escalante region, long recognized as one of
the crown jewels in America’s public lands, was finally protected by designation on September
18, 1996.

As we note, it is beyond the President’s limited Antiquities Act authority to undertake to
determine whether Grand Staircase-Escalante continues to satisfy the purposes of the Act or if
the land should be put to a different use.  That determination is left to Congress.  Accordingly,
the President possesses no power to reduce or revoke monuments, either explicitly or implicitly.
For the President to step in to reduce the Monument’s boundaries would usurp the
Congressional prerogative embedded in the Act and is a gross invasion of Congress’s
Constitutionally granted plenary power over federal lands. 

In addition, aside from the President’s general lack of authority under the Antiquities Act
to revoke or reduce monuments, the President’s authority has been further circumscribed here.
After the Monument’s creation, Congress modified the Monument boundaries on several
occasions and thereby explicitly ratified it.  Moreover, a federal court has upheld the Monument
as entirely valid and subsequent courts have delved into management issues at the Monument.
These judicial decisions strongly corroborate the conclusion that the boundaries are set and the
President retains no power to reduce them.

Finally, assuming that the President had such authority, there would be no reasonable
basis for the President to reduce or revoke the Monument.  At the time of the Monument’s
creation, the area within the boundaries qualified for monument status.  Additionally, the area
within the boundaries continues to meet the requirements of the Antiquities Act and the original
bases for protection have only grown stronger.  Further, the Monument has generated
substantial additional benefits for the surrounding communities, researchers, recreationalists,
and travelers.  It has become a vital part of the productivity of the surrounding communities.
Critically, the Monument is as small as it can be to protect the resources it seeks to protect.
Thus, any reduction in the Monument’s size by the President would be unjustified and arbitrary,
as would any change to its status. 

II. The President Possesses No General Power to Eliminate or Alter the Boundaries of Duly
Created Monuments

The President lacks legal authority to reduce or eliminate monuments, including Grand
Staircase.  The text of the Act does not provide him with such power and he possesses no
implied power to do so.  Ultimately, given that the Property Clause of the Constitution grants
plenary power over federal land to Congress,4 any monument reduction would need to be

                                                            

4  U.S. Const. art. IV, § 3, cl. 2.
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accomplished by Congressional act.  Any such attempt by the President to eliminate the
Monument or reduce its boundaries would be an ultra vires exercise of authority and a
usurpation of powers explicitly committed to Congress.  

A. The President Lacks Statutory Authority to Revoke Monument Designations or to
Reduce Their Boundaries

The plain meaning of the Act only provides the President with the power to create
Monuments.  The text of the Act grants the President authority to “declare” certain entities
national monuments and “reserve” land for such monuments, subject to certain conditions.  The
text does not grant the President power to either revoke or reduce monuments.  There is no
ambiguity about this.  Nor is the “smallest area compatible” language a grant of power it is
simply a condition on the clear reservation power.  It is something the Act requires the President
to follow when he is reserving land.

 The purpose of the Act confirms that the President lacks any revocation or reduction
power.  The Antiquities Act had a long history prior to final passage of the statute, and this
history reveals that the Act was aimed at providing permanent protection for certain resources.
In response to the increased looting and degradation of various sites in the Southwest, including
historic sites (such as Mesa Verde) and scientific sites (such as the Petrified Forest), the inability
of the General Land Office to permanently protect such sites, and the glacial pace at which
Congress moved to protect these sites on an individual basis, various interested parties began
lobbying Congress to create a more expeditious method of affording permanent protection to
outstanding sites.5  Unlike earlier approaches, the Antiquities Act was designed to allow the
President to act quickly to protect eligible locations, thus avoiding Congressional delays, and it
provided for permanent protection, thus allowing for more robust action than the executive
branch had yet been able to pursue.6  A modification or revocation power is inconsistent with
this purpose.  

 Congress was plainly aware of how to articulate clearly revocation and reduction powers.
Beyond the Act itself, contemporaneous statutes provide strong support for the position that the
President lacks revocation or reduction powers.  Numerous federal land statutes from the late
19th and early 20th Century explicitly state that the President has reduction and revocation
powers with regard to certain categories of federal land.7   

 Furthermore, the Federal Land Policy and Management Act of 1976 (“FLPMA”),8 which
overhauled numerous aspects of federal land law, including the President’s withdrawal and
reservation powers,9 did not repeal the Act, even though it repealed most other sources of

                                                            

5  See Ronald Freeman Lee, The Antiquities Act of 1906, 42 J. Southwest 198, 198–247 (2000)
(providing a history of the Act and events leading to its creation).

6  See, e.g., H.R. Rep. No. 59-2224, at 2–3, 7–8 (Mar. 12, 1906) (indicating that the purpose of the
Antiquities Act and the legislative attempts leading to it was to provide a means of permanent protection).

7  See, e.g., Act of June 4, 1897, ch. 2 § 1, 30 Stat. 11, 34, 36; Act of June 17, 1902, ch. 1093 § 3, 32
Stat. 388, 388–89.

8  Pub. L. No. 94-579, 90 Stat. 2743 (1976) (codified as amended at 43 U.S.C. §§ 1701, et seq.).

9  See FLPMA §§ 201–214.
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withdrawal authority.10  This failure to repeal in conjunction with the structure and text of
FLPMA’s broader overhaul of the Executive Branch’s withdrawal power strongly indicates that
the Act does not grant a revocation or reduction power and that such power lies solely with
Congress.

 Judicial decisions indicate that the “smallest area compatible” language is not a separate
grant of power.  While courts have not considered the full scope of the President’s powers under
the Antiquities Act, case law indicates that the “smallest area compatible” language simply
conditions the reservation power.  It does not, in other words, impose an on-going obligation to
monitor monument boundaries or otherwise grant the President power to reduce or revoke
monuments.  For example, in Utah Association of Counties v. Bush,11  while examining the
President’s power under the Act and attempting to determine if the President acted ultra vires
in designating Grand Staircase-Escalante National Monument, the district court stated that the
Act “offers two principles to guide the President in making a designation under the Act[:]” the
types of resources eligible for monument status and the “smallest area compatible” language.12

 In addition, Executive Branch analysis of the Antiquities Act confirms this limited
reading of the Act’s authority.  The Department of Justice determined that the President lacks
the power to revoke monument designations under the terms of the Act.13  Additionally, the
Solicitor of the Interior has found that the President lacks the power to reduce monuments.14 

B. The President Lacks Implied Authority to Reduce or Revoke Monuments

Any argument that the President possesses some degree of implied power to reduce or
revoke Grand Staircase-Escalante National Monument must contend with the Property Clause
of the Constitution.  Article IV, section 3, clause 2 explicitly provides Congress with ultimate
power over federal land decisions.15  As such, any implied power claim on the part of the
Executive needs to be carefully circumscribed so as not to violate the separation of powers
enshrined in the Constitution.  Given the specificity with which the Constitution grants federal
land power to Congress, there needs to be substantial evidence that Congress has delegated
particular powers to the President.  The available evidence cuts in the other direction: FLPMA
and a number of Attorney General opinions strongly indicate that the President lacks implied
authority in this sphere.16

                                                            

10  See id. §§ 7 01–707; H.R. Rep. No. 94-1163, 9 (1976).

11  316 F. Supp. 2d 1172 (D. Utah 2004)

12  Id. at 1183–86.

13  Proposed Abolishment of Castle Pinckney National Monument, 39 Op. Att’y. Gen. 185 (1938).

14  See Opinion of June 3, 1924, M-1205, M-12529.

15  The Property Clause reads “[t]he Congress shall have power to dispose of and make all needful
Rules and Regulations respecting the Territory or other Property belonging to the United States[.]”  See

also Kleppe v. New Mexico, 426 U.S. 529, 539 (1976).

16  See, e.g., Rock Island Military Reservation, 10 Op. Att’y. Gen. 359 (1862); Disposition of

Abandoned Lighthouse Sites, 32 Op. Att’y. Gen. 488 (1921).
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Some have argued that past monument reductions by the President are proof that the
President retains such power.  This contention implicates a form of Congressional acquiescence:
because the President took these actions, and Congress did not stop him, they must be
authorized.  Such an argument once had purchase with regard to federal lands under United
States v. Midwest Oil.17   The principle of Congressional acquiescence enshrined in that case,
however, has since been repealed by FLPMA.18  Moreover, no executive reductions or
revocations have been attempted since FLPMA.  Thus, the past practice argument has no
foundation.  

III. Post-Designation Congressional and Judicial Actions Make Clear that the President Does
Not Possess the Power to Eliminate or Reduce the Boundaries of Grand Staircase-
Escalante National Monument

Setting aside the issue of whether the Antiquities Act imbued the President with a
general power to reduce or revoke national monuments, it is clear that he does not now have the
power to do either at Grand Staircase because of post-designation Congressional and judicial
actions.  Put simply, post-Proclamation legislative and judicial activity in the 1990s and 2000s
have ratified the very existence, as well as the borders, of the Monument.

Congress has modified the boundaries of Grand Staircase-Escalante National Monument
on several occasions.  First, in 1998 Congress ratified an agreement between the State of Utah
and the Secretary of the Interior involving the exchange of Utah school trust lands.19  As part of
this, the state exchanged “approximately 176,698.63 acres of land and the mineral interest in
approximately an additional 24,000 acres” that were “within the exterior boundaries of the
Monument” for federal land outside the Monument boundaries.20  The school trust lands were
distributed throughout the Monument in a roughly even fashion, as can be seen in the attached
map.  The agreement specifically stated that any lands acquired by the United States “within the
exterior boundaries of the Monument . . . shall become a part of the Grand Staircase-Escalante
National Monument, and shall be subject to all the laws and regulations applicable to the
Monument.”21   Thus, the lands became a permanent part of the Monument.  These trades were
pursued because it was difficult for Utah to use or develop its land fully within the Monument’s
boundaries.  In order to allow for Utah to see an economic benefit from its land, the federal
government traded land that more readily lent itself to development in exchange for the state’s
inholdings.

Moreover, in addition to the land swap, the legislation also provided Utah with $50
million in order to ensure that it received compensation for the lands taken out of production by
the Monument.22  This exchange has proven to be a boon to the state: in 2017, the chief legal

                                                            

17  See generally 236 U.S. 459 (1915).

18  See FLPMA § 7 04(a).

19  Utah Schools and Lands Exchange Act, Pub. L. No. 105-335, § 3, 112 Stat. 3139, 3141 (1998).

20  Agreement to Exchange Utah School Trust Lands between the State of Utah and the United States
of America § 2.

21  Id. at § 5.

22 Utah Schools and Lands Exchange Act § 7 .
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counsel for the Utah School and Institutional Trust Lands Administration stated that the “land
exchange that was completed in 1998 has . . . had a great result for the school trust.”23  This is
borne out by the numbers as well.  As of April 2017, “those lands have produced nearly $341
million for the state.”24  This is in addition to the benefits that the Monument continues to
provide and that are detailed below.  The President does not have the ability to unwind this
arrangement.  The federal government compensated Utah for the state’s land within the
Monument and provided additional cash.  The state of Utah believed that the agreement was fair
and signed it.  It was ratified by Congress.  Reducing or revoking the Monument would be
tantamount to unilaterally nullifying this bilateral agreement between the state and the federal
government.

Congress also adjusted the boundaries of the Monument in 1998 by both removing and
adding land.25  In doing so, the statute explicitly references “[t]he boundaries of the Grand
Staircase-Escalante National Monument.”  In 2009, Congress removed a parcel of land from the
Monument and stated “that the boundaries of the Grand Staircase-Escalante National
Monument in the State of Utah are hereby modified to exclude the Federal land conveyed to
Turnabout Ranch.”26  Finally, and perhaps most critically, Congress legislatively established the
National Landscape Conservation System (“NLCS”) in 2009, of which GSENM was a founding
member.27   In doing so, the legislation explicitly included the Monument with its then-present
boundaries in the NLCS: “[t]he system shall include each of the following areas administered
by the Bureau of Land Management: (1) Each area that is designated as (A) a national
monument[.]”28  There is strong authority establishing that continued Congressional action with
regard to executive branch activity on federal land can constitute Congressional ratification of
such activity, which bars the exercise of power over such land by non-Congressional actors.29 
Thus, by explicitly recognizing the boundaries of the Monument and adjusting them, Congress
has ratified the boundaries of the Monument and has ensured that only it can change those
boundaries.  Just as the President plainly would not have the authority to unilaterally overturn
an act of Congress, except through his Constitutionally recognized and highly procedurally
constrained veto power, so too does he not have authority to take matters into his own hands
where Congress has taken specific action ratifying or adjusting a prior Monument designation.30

                                                            

23  Jennifer Yachnin, National Monuments: Utah Land Swaps Could Foil a Trump Bid to Strip
Protection, E&E News (May 2, 2017), https://www.eenews.net/stories/1060053899.

24  Id.

25  Act of November 6, 1998, Pub. L. No. 105-355, §§ 201–202, 112 Stat. 3247, 3252–53 (1998).

26  Omnibus Public Land Management Act, Pub. L. No. 111-11, § 2604, 123 Stat. 991, 1119–18 (2009).

27  Pub. L. No. 111-11, at §§ 2001–02, 123 Stat. at 1094–96.

28  Pub. L. No. 111-11, at § 2002, 123 Stat. at 1095–96.

29  See, e.g., Idaho v. United States, 533 U.S. 262 (2001) (finding that Congress had ratified tribal
ownership of submerged lands granted to the tribe by executive order and that such ratification stopped
Idaho from asserting sovereignty over the land); United States v. Georgia-Pacific Co., 421 F.2d 92 (9th

Cir. 1970).

30  This argument is offered as an adjunct to, not a substitute for, our broader assertion that

Congress has never provided the President with those authorities.
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Beyond the legislature, the judiciary has also had the opportunity to examine the
boundaries of Grand Staircase-Escalante National Monument and did not find issue with them.
In Utah Association of Counties, the District Court of Utah examined whether the President
“was in fact exercising the authority conferred by the [Antiquities Act.]”31   In making this
inquiry, the court looked specifically at whether the President designated an appropriate
location and whether the monument was “confined to the smallest area compatible with the
proper care and management of the objects to be protected.”32  The court found that the
Proclamation establishing the monument: 

speaks in detail of the Monument’s natural and archaeological resources and indicates
that the designated area is the smallest consistent with the protection of those resources. 
The language of the Proclamation clearly indicates that the President considered the
principles that Congress required him to consider: he used his discretion in designating
objects of scientific or historic value, and used his discretion in setting aside the smallest
area necessary to protect those objects.33

The court also rejected an argument strung together from scattered pieces of legislative
history suggesting that monuments need to be small and protect man-made objects, and noted
that the Supreme Court had forcefully rejected such contentions based on the plain language of
the Antiquities Act.34  Continuing this judicial affirmation of the Monument, other courts have
examined various issues arising from management of the Monument, such as grazing
allotments, water rights, and rights-of-way.35  Taken together, Utah Association of Counties and
subsequent Monument management cases indicate that the Monument’s size is proper and that
all the land in the Monument is appropriate for inclusion under the terms of the Antiquities Act.
In upholding the bases for the Monument, this decision should constrain any subsequent
executive action regarding the Monument’s boundaries.  It would trespass on the court’s
decision for a President to say that the Monument is too large or otherwise contains ineligible
locations the decision affirms both those aspects of the Monument.  Such Presidential action
constitutes an invasion of the judicial realm and, at the very least, to bear any level of rationality,
the President should have to explain why that court’s considered opinion was somehow flawed.

IV. There Is No Factual or Legal Basis for Reducing or Revoking Grand Staircase-Escalante
National Monument 

The Antiquities Act imposes three conditions that must be satisfied for the President
properly to exercise his authority.  First, monuments must protect “historic landmarks, historic
and prehistoric structures, and other objects of historic or scientific interest.”36  Second, such
                                                            

31  Utah Ass’n of Counties, 316 F. Supp. 2d. at 1186.

32  Id.

33  Id.

34  Id. at 1186 n.8.

35  See, e.g., Stewart v. United States Dep’t of the Interior, 554 F.3d 1236 (10th Cir. 2009) (involving

grazing permits); The Wilderness Society v. Kane County, 632 F.3d 1162 (10th Cir. 2011) (involving rights-
of-way issues); Kane County Utah v. Salazar, 562 F.3d 1077 (10th Cir. 2009) (involving rights-of-way and
water rights).

36  54 U.S.C. § 320301(a).
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landmarks, structures, or objects must be “situated on land owned or controlled by the Federal
Government.”37   Third, when created, the size of the parcels reserved for the monument must be
“confined to the smallest area compatible with the proper care and management of the objects
to be protected.”38  The President is authorized to declare monuments and reserve land meeting
such conditions.39  The 1996 Proclamation establishing the Monument under the Antiquities Act
unquestionably satisfied all of these conditions (and, as discussed below, continues to do so).40 
As such, there is no basis for withdrawing the designation or any reduction of the Monument’s
boundaries.

A. The Area Covered by the Monument Plainly Contained Resources Eligible for
Monument Status at the Time of the Proclamation

The Act requires that the resources eligible for monument status be “situated” on federal
land.41   Moreover, the parcels of land subject to reservation are reserved “as part of the national
monuments.”42  The Act protects eligible resources by protecting the land that encompasses
such resources.  Thus, whether a place is eligible for reservation by the President depends on
whether that land encompasses resources included on the list of resources a President is
authorized to declare as monuments.

This list is broad and a wide variety of locations have been found eligible for protection
under the Act.  In particular, courts have accepted capacious readings of “objects of historic or
scientific interest.”  Immense canyons,43 endangered fish,44 mountain-fronting land,45 and
historic sites from the early days of the United States46 have all been upheld as within the ambit
of that phrase.  This broad interpretation comports with the Act’s plain language and legislative
history.  The plain breadth of the “scientific interest” provision thus implicates a wide variety of
locations that encompass far more than man-made or miniscule items.47  

In the case of Grand Staircase-Escalante National Monument, the Proclamation lists
numerous resources that are clearly “objects of historic or scientific interest.” The list of objects,
which is appended to these comments, is extensive.  Geological, paleontological, historic, and
prehistoric resources are enumerated in detail.  For example, the Proclamation identifies “[a]

                                                            

37  Id.

38  54 U.S.C. § 320301(b).

39  54 U.S.C. § 320301(a).

40  See Proclamation 6920, 110 Stat. 4561, 4561 (1996).

41  54 U.S.C. § 320301(a).

42  54 U.S.C. § 320301(b).

43  See Cameron v. United States, 252 U.S. 450 (1920) (upholding the designation of Grand Canyon

National Monument).

44  See Cappaert v. United States, 426 U.S. 128 (1976).

45  See Wyoming v. Franke, 58 F. Supp. 890 (D. Wyo. 1945).

46  See id.

47  See, e.g., Cameron, 252 U.S. at 450; Cappaert, 426 U.S. at 128.
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wide variety of formations, some in brilliant colors, [that] have been exposed by millennia of
erosion,” “[n]aturally burning coal seams [that] have scorched the tops of the Burning Hills
brick-red,” the East Kaibab Monocline, the Circle Cliffs, the Waterpocket Fold, the Escalante
Natural Bridge, and the Grosvenor Arch (a “rare ‘double arch’”).48  The Proclamation also speaks
in depth about the “world class paleontological sites” contained in the monument petrified
wood, numerous fossils, and other unique preserved resources.49  The Proclamation identifies
protection of the rich human history of the Monument and specifically enumerates the objects
and buildings left behind by the Anasazi and Fremont cultures, the Southern Paiute and Navajo
tribes, and Mormon pioneers.50  Finally, the Proclamation is premised on the plethora of
biological resources, which are undoubtedly of scientific interest, that can be found within the
Monument’s boundaries.51   The Monument has a long and rich history as the locus for
numerous types of scientific research.52  

 Celebrated monuments have been sustained based on far less.  Devils Tower, the first
national monument, was created to protect a single geologic formation.53  Montezuma Castle
and El Morro, the second and third monuments, were created to protect archaeological and
historic sites.54  Petrified Forest National Monument was created to protect the eponymous
petrified wood.55  Dinosaur National Monument was created to protect fossil deposits.56  Glacier
Bay National Monument was created to protect flora and fauna, as well as glaciers.57 

                                                            

48  110 Stat., at 4561–62.

49  Id. at 4562.

50  Id.

51  Id. at 4563.

52  See Duncan Metcalfe, An Archaeological Assessment, in VISIONS OF THE GRAND STAIRCASE-

ESCALANTE: EXAMINING UTAH’S NEWEST NATIONAL MONUMENT 31, 34–37 (Robert B. Keiter, Sarah B.
George, and Joro Walker eds., 1998) (citing sources and discussing the history of archaeological
research); Jayne Belnap, The Biota and Ecology, in VISIONS OF THE GRAND STAIRCASE-ESCALANTE:
EXAMINING UTAH’S NEWEST NATIONAL MONUMENT, supra note 52, at 21, 21–30 (citing sources); David D.

Gillette, Paleontological Resources, in VISIONS OF THE GRAND STAIRCASE-ESCALANTE: EXAMINING UTAH’S
NEWEST NATIONAL MONUMENT, supra note 52, at 13, 15–17 (discussing the history of paleontological
research).  See, e.g., See James H. Gunnerson, Archaeological Survey of the Kaiparowits Plateau, 39 U.
Utah Anthropological Papers 319, 319–473 (1959); Don D. Fowler and C. Melvin Aikens, 1961 Excavations

Kaiparowits Plateau, 66 U. Utah Anthropological Papers iii, iii–100 (1963); Florence C. Lister,
Kaiparowits Plateau and Glen Canyon Prehistory: An Interpretation Based on Ceramics, 71 U. Utah
Anthropological Papers iii, iii–92 (1964).

53  See Proclamation of Sept. 24, 1906, 34 Stat. 3236–35 (establishing Devils Tower National
Monument).

54  See Proclamation of Dec. 8, 1906, 34 Stat. 3265 (establishing Montezuma Castle National
Monument); Proclamation of Dec. 8, 1906, 34 Stat. 3264 (establishing El Morro National Monument).

55  See Proclamation of Dec. 8, 1906, 34 Stat. 3266 (1906) (establishing Petrified Forest National
Monument).

56  See Proclamation of Oct. 4, 1915, 39 Stat. 1752 (establishing Dinosaur National Monument).

57   See Proclamation of Feb. 26, 1925, 43 Stat. 1988 (establishing Glacier Bay National Monument).

FOIA001:01705615

DOI-2019-04 02378



11

 Nor have past monument declarations necessarily been of limited geographic scale.  The
Grand Canyon National Monument, which was over 800,000 acres, was created to protect the
stunning geology of that span of the Colorado River.58  Moreover, the Supreme Court specifically
upheld the creation of the monument on that basis its geologic richness was reason enough to
sustain the monument.59 

In other words, each resource provided as a reason for creating Grand Staircase-
Escalante National Monument has served as the sole basis for other, long-standing monuments,
including immense ones.  The geology of the Monument alone would be sufficient to sustain it,
but the Monument contains an embarrassment of eligible resources, and the Proclamation and
objects list go to great lengths to enumerate this inventory of qualifications.  

Corroborating this analysis, the court in Utah Association of Counties upheld the
designation of the Monument.  Of particular note, it found that the resources enumerated by the
Proclamation satisfied the requirements of the Antiquities Act.60  Moreover, this is not simply a
situation where the court found that the President had unlimited discretion to declare
monuments and it simply could not examine the issue at all.  On the contrary, the court
explicitly acknowledged that the President’s power to create monuments is conditional and that,
although the President’s discretion is great, the judiciary possesses a degree of review power
over monument designations.61   Nonetheless, the court upheld the designation.62 

B. The Area Covered by the Monument Constituted Lands Owned or Controlled by
the Federal Government at the Time of the Proclamation

The location of Grand Staircase-Escalante National Monument satisfies the
requirements of the Antiquities Act.  The Act requires that all monuments be “situated on land
owned or controlled by the Federal Government.”63  The Act explicitly authorizes private entities
to relinquish land containing eligible resources and allows the Secretary of the Interior to accept
such tracts.64

Prior to its creation, the bulk of the current Monument was land owned by the federal
government and managed by the Bureau of Land Management.  Certain parcels within the
monument, however, were owned by Utah and managed by the state’s School and Institutional
Trust Lands Administration.  As noted above, these lands were eventually transferred to the

                                                            

58  See Proclamation of Jan. 11, 1908, 35 Stat. 2175–76 (establishing Grand Canyon National
Monument).

59  See Cameron, 252 U.S. at 450.

60  Utah Ass’n of Counties, 316 F. Supp. 2d at 1185–86.

61  See id.

62  See id.

63  54 U.S.C. § 320301(a).

64  54 U.S.C. § 320301(c).

FOIA001:01705615

DOI-2019-04 02379



12

federal government in 1998 and made part of the Monument by statute.65  The Proclamation
specifically states that the Monument comprises “all lands and interests in lands owned or
controlled by the United States within the boundaries of the area described on the document
entitled ‘Grand Staircase-Escalante National Monument’ attached to and forming a part of this
proclamation.”66  A map of the area is included with the Proclamation.  This language clearly
excludes any lands within the boundaries that were owned by non-federal entities at the time of
the Monument’s creation.67   There is thus no question that the Proclamation satisfied the federal
lands requirement.

C. The Area Covered by the Monument Was the Smallest Area Compatible with
Proper Care and Management at the Time of the Proclamation

The size of Grand Staircase-Escalante National Monument satisfies the requirements of
the Antiquities Act.  As a final condition of monument creation, the Act requires that “[t]he
limits of the parcels shall be confined to the smallest area compatible with the proper care and
management of the objects to be protected.”68  The plain language of the Act and its legislative
history strongly indicate that this phrase does not involve any hard limitation on how large
monuments can be.  Instead, this language ties the size to the resources that the monument is
intended to protect.

By its clear terms, the “smallest area compatible” language is a balanced standard.  The
use of the word “compatible” along with the phrase “proper care and management” indicates
that the President must balance size against management when he designates monuments.
More specifically, that the area needs to be “compatible” with “proper care and management”
indicates that striving for the smallest size is not the overriding goal of the provision.  There
would have been far simpler constructions that accomplish this particular goal, such as stating
that the area needs to be the “smallest size possible.”  While some earlier drafts of the Act would
have limited monuments to 320 or 640 acres, the final Act contains no numerical limitation.
Instead, “compatible” indicates that size considerations need to be balanced against
management considerations.  Ensuring proper management may require (and often does
require) a substantially greater area than that immediately surrounding the designated
resources, and this language acknowledges that calculation.  

Beyond this, however, there can be no question that the original reservation of
approximately 1.7 million acres was an entirely appropriate set-aside given the resources that
the Monument was intended to protect.  The Monument seeks to protect numerous eligible
resources more than, for example, the Grand Canyon or Katmai.  Given this variety, it is
entirely unsurprising that a large area was needed and such size was fully justified.  Moreover,
the way in which the Monument was structured in eventual consultation with the Utah

                                                            

65  See Agreement to Exchange Utah School Trust Lands between the State of Utah and the United
States of America §§ 2, 5; Utah Schools and Lands Exchange Act, Pub. L. No. 105-335, § 3, 112 Stat. 3139,
3141 (1998).

66  Proclamation 6920, 110 Stat. 4561, 4564 (1996).

67  See id. at 4565.

68  54 U.S.C. § 320301(b).
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Congressional delegation69 demonstrates sensitivity to minimizing any adverse impacts.7 0 
Indeed, the Proclamation was far more “complete, exhaustive, and detailed” than any that had
come before and directly addressed many of the concerns raised by Utah officials.7 1   This
included the decision to seat Monument management with the Bureau of Land Management
for the first time ever the continuation of grazing activities, and a disavowal of water rights. 
Moreover, this management decision eased the way for placing tourism-related commercial
development (e.g., lodging, campgrounds, gift shops, guides, and visitor centers) in adjacent
communities, as contrasted with National Park System units, where such facilities are generally
built in the unit and managed by concessioners.  This was complemented by an extensive public
process around the development of a comprehensive Monument management plan.

V. The Monument Continues to Satisfy All the Requirements of the Antiquities Act and
Generates Substantial Additional Benefits

A. The Monument Continues to Protect Critical Resources Across its Entire Area

As noted in the Proclamation, the Monument “embraces a spectacular array of scientific
and historic resources,” and encompasses the irreplaceable national treasures that the
Antiquities Act was designed to protect.7 2  It has not ceased to do so since 1996 and, in fact, new
instances of resources worthy of protection are continuously being discovered within the
Monument.  

Perhaps unsurprisingly, the geologic features of the Monument have not disappeared in
the last 20 years.  As noted, the geologic “Grand Staircase” vividly represents the tumultuous
history of the planet, and includes incredibly diverse landscapes, including the serpentine Upper
Escalante Canyons, the rugged Kaiparowits Plateau, the Circle Cliffs, the East Kaibab
Monocline, and numerous arches and natural bridges.  Tourists continue to come from all over
the world to experience the breathtaking scenery of the Monument, and scientists vie for the
opportunity to conduct research on this last frontier of the West.

The continued importance of the protections provided by the Monument and of its
resources is demonstrated by the numerous opportunities the Monument continues to provide
for unparalleled scientific research.  In 2016 alone, 13 institutions conducted groundbreaking
research in the Grand Staircase-Escalante National Monument, including the Denver Museum
of Natural History, North Carolina Museum of Natural Sciences, Idaho State University,

                                                            

69  See John D. Leshy, Putting the Antiquities Act in Perspective, in VISIONS OF THE GRAND

STAIRCASE-ESCALANTE: EXAMINING UTAH’S NEWEST NATIONAL MONUMENT, supra note 52, at 83, 87 (“[T]he
president did not make his decision to move forward without talking to the governor, the congressional
delegation, and other local interests.  In fact, the president and his senior advisers, including Secretary of

the Interior Babbitt, had a number of direct conversations with Utah officials during the days immediately
preceding his decision.  These conversations addressed both whether to go forward with the proclamation
and its terms.  They continued until very shortly—just hours—before the president made his decision.”).

70  See id. (“[T]he substance of the proclamation reveals that most state and local concerns were
addressed.”).

71  See id.

72  See Proclamation 6920, 110 Stat. 4561, 4561 (1996).
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Midwestern University, Missouri Southern State University, Museum of Northern Arizona,
Museum of Western Colorado, Natural History Museum of Utah, Raymond Alf Museum of
Paleontology, Southern Connecticut State University, University of California Museum of
Paleontology, University of Washington, and Weber State University.  These researchers have
come to the Monument primarily to study the “word-class paleontological sites” noted in the
Proclamation.  The bounty recovered from these sites has been featured in prominent media
such as National Geographic Magazine, the New York Times, the Discovery Channel, the Travel
Channel, and Europe’s ARTE TV.  

The sedimentary rocks of the Grand Staircase hold an uninterrupted record of 25 million
years of life, marine and terrestrial, and “contain[] one of the best and most continuous records
of Late Cretaceous terrestrial life in the world.”7 3  Shortly after the Monument’s creation, the
Utah Department of Natural Resources published a preliminary inventory of paleontological
resources within GSENM.  The study noted that “[p]aleontological studies have been conducted
within the boundaries of the monument and vicinity since the middle of the nineteenth century”
and that “[t]he fossil record includes marine and terrestrial fossils that are critical for
stratigraphic correlation, paleoenvironmental reconstructions, and study of the evolving faunas
and floras.”7 4  The report also noted that the Monument contains numerous paleontological
resources that simply cannot be found elsewhere due to the unique conditions present in the
Monument area in the distant past.  For example, the study indicates that the “vertebrate fauna
of the Kaiparowits Formation [in GSENM] is the most extensive Late Cretaceous biota in Utah,
and one of the most important in North America.”7 5  Nor are these resources concentrated in
one particular area.  As the state study noted, “[f]ossils occur broadly throughout the formations
within the monument.”7 6 

In the 21 years since the Monument was created, 12 new species of dinosaurs have been
discovered along the Kaiparowits Plateau alone, and only 4% of the region has been inventoried.
The sedimentary rocks also offer a remarkable faunal diversity, including the highest diversity of
the iconic frilled herbivorous dinosaurs, called ceratopsians, worldwide from a single time
period.7 7   Discoveries include the oldest tyrannosaur, the oldest named ancestor
of Tyrannosaurus rex (Lythronax argestes), and the oldest named ceratopsian (Diabloceratops
eatoni), an old relative of the celebrated Triceratops.7 8  Additionally, fossil preservation can be

                                                            

73  Id. at 4562.

74  DAVID D. GILLETTE & MARTHA C. HAYDEN, UTAH GEOLOGICAL SURVEY, A PRELIMINARY INVENTORY OF

PALEONTOLOGICAL RESOURCES WITHIN THE GRAND STAIRCASE-ESCALANTE NATIONAL MONUMENT, UTAH 7
(1997).

75  Id. at 15.

76  Id. at 8.

77  See Alan L. Titus, Jeffrey G. Eaton & Joseph Sertich, Late Cretaceous Stratigraphy and

Vertebrate Faunas of the Markagunt, Paunsaugunt, and Kaiparowits Plateaus, Southern Utah., 3
Geology of the Intermountain West 229, 229–91 (2016).

78  See Mark A. Loewen, Andrew A. Farke, Scott D. Sampson, Michael A. Getty, Eric K. Lund &
Patrick M. O’Connor, Ceratopsid Dinosaurs from the Grand Staircase of Southern Utah, AT THE TOP OF

THE GRAND STAIRCASE: THE LATE CRETACEOUS OF SOUTHERN  UTAH 488 (Alan L. Titus & Mark A. Loewen,
(continued…)
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exceptional, with dinosaur specimens exhibiting soft tissue preservation of skin, beaks, and
claws.7 9 A complete list of the dinosaurs discovered in the Kaiparowits and Wahweap
Formations can be found in the Appendix (several species are still awaiting publication).  There
are also at least 6 ancient crocodile species, 17 turtle species, 27 taxa of snakes and lizards and at
least 28 mammal genera from the Wahweap and Kaiparowits Formations.  There are countless
bony and cartilaginous fish taxa, and five species of marine reptiles (4 plesiosaurids, 1
pliosaurid, and 1 mosasaur).  This bounty of resources supports robust research at the
Monument’s lab, which currently houses 3,908 elements, including 2,351 ammonites.  Recent
maps of these resources, attached hereto, indicate the enormous scale and intensity of the
paleontology resource meriting protection.

“[O]utstanding biological resource[s]” remain another key feature of the Monument.
Because of its remote location, the Monument continues to “present[] an extraordinary
opportunity to study” the dynamic and unique biological features found in the region, which has
significance and relevance for the entire Colorado Plateau and American Southwest.80  The
continuing biologic significance of the Monument and its contribution to our understanding of
the fragile, yet resilient, desert ecology, is forcefully articulated in an assessment by ecologist Dr.
Michael Scott:

The Monument is biologically diverse and not only contains a significant
percentage of Utah’s rare and endemic plant species, but a significant percentage
of all the plants found in Utah.  For example, of a total state-wide flora
comprising approximately 2600 species, nearly 85% are found in the Monument
(Shultz 1992).  Biodiversity, or the number different species found within a
habitat, is often used as an indicator of healthy plant communities, including
forests and rangelands used by human communities.  Endemic species or those
found only in a specific region or area are also often rare and found in small,
isolated populations and in specific habitats.  These species are viewed as unique
and important genetic resources and are therefore typically afforded protection at
the state, federal or international level.

Within the Monument, habitats with the highest diversity of species are spatially
and geographically distinct from habitats supporting most rare and endemic
species.  Based on a sampling of vegetation from 367 large plots across the
Monument, Stohlgren et al. (2005) showed that high elevation aspen forests, or
forests along perennial streams, growing under moist, high nutrient soil
conditions, generally had the greatest number of species.  In contrast, rare
species or species endemic to Utah or the Colorado Plateau, were primarily found
in low elevation, desert habitats with droughty, low nutrient and sometimes salty
soils.  Moisture limitations and islands of unique, fine-textured and drought-
prone soils appear to drive physiological specialization for drought tolerance,
which in turn may be a primary factor in the formation of new and endemic plant
species (Shultz 1992).  Utah has one of the highest rates of plant endemism in

                                                            

eds. 2013); Mark A. Loewen, Randall B. Irmis, Joseph J.W. Sertich, Philip J. Currie, & Scott D. Sampson,
Tyrant Dinosaur Evolution Tracks the Rise and Fall of Late Cretaceous Oceans, 8 PLoS One 1 (2013).

79  See Titus, et. al., supra note 77.

80  See Proclamation 6920, 110 Stat. 4561, 4563 (1996).
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North America and nearly 10% of the Utah flora, more than 200 species, are
endemic.  Approximately 50% of these species are found within the Monument
(Shultz,1992; Belknap 1999). That the majority of Utah’s endemic plants are
found in desert environments is interesting, since it is sometimes assumed that
habitats with the greatest diversity of species also contain the greatest number of
rare and endemic species (Stohlgren et al. 2005).

Plant and landscape diversity drive diversity in other groups of organisms.  More
than 650 bee species are now described from the Monument; the richest bee
landscape reported to date.  For comparison, there are only about 200 bee
species reported for all of New England
(http://www.nativebeesofnewengland.com/). Such pollinator diversity is
attributable to a broad range of elevations within the Monument along with
corresponding shifts in landscape types from forests to shrublands to grasslands.
Also related to this diversity is a rich diversity of flowering plants, including some
with limited distributions and specific pollinator requirements (Messinger 2006).
Similarly, the diversity of aquatic invertebrates in the Monument is consistently
higher, up to three times more species, than in other locations across the
Colorado Plateau.  Reasons for this relate to the diversity of physical conditions
within and across aquatic habitats found within the Monument.  These habitats
include: streams; perennial wetlands; tinajas (pools formed in bedrock); alcove
pools (formed below high cliff pour-offs); and hanging gardens (formed where
ground water exits cliff walls).  Streams and tinajas in particular, displayed a wide
array of flow conditions and water temperatures.  Aquatic invertebrate diversity
also reflects the fact that although the Monument is contained within the
Colorado Plateau, species representative of the Great Basin and the Mojave
Desert regions are found here.  Finally, some taxa or groups of invertebrates
reflecting Neotropical affinities, likely represent relicts from more moderate
climate regimes of the past (Vinson and Dinger 2008).

. . .
 
In short, the Monument continues to protect numerous biological resources and,
in doing so, continues to preserve the “objects of [] scientific interest” upon which
it was founded.  This protection facilitates broad-scale, applied research on a
variety of issues, including improved rangeland management and sustainability,
and allows for critical research focused on assessing rangeland health and
identifying factors critical to managing and restoring sustainable rangeland
ecosystems.81     

The area encompassed by GSENM has also been a well-known source of archaeological
resources for decades and remains so to this day.  A 1997 preliminary inventory published by the
Utah Department of Natural Resources noted that archaeology performed within the Monument
boundaries in the early 20th Century had been critical to advancing our understanding of
cultures in the region: “[t]he work of Neil Judd and others in and near the monument in the
1920s helped to define what today we know as the prehistoric Anasazi Culture, while the

                                                            

81  Memorandum from Dr. Michael Scott, Researcher, Escalante River Watershed Project to Nicole

Croft, Executive Director, Grand Staircase Escalante Partners (Feb. 24, 2017).
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Fremont Culture was not even recognized as a separate entity until Noel Morss first described it
in 1931 after conducting research along the northern margin of the monument.”82  Similarly,
studies published in the 1950s and 1960s explored the wealth of sites present on the Kaiparowits
Plateau in more depth.83  Studies from this period also corroborate the Monument’s continuing
importance as a meeting place for several ancient cultures.84

Despite this early work, the 1997 preliminary inventory indicated that much remained
unknown: “more than 100,000 archaeological sites may exist within the monument as a whole,
but only a very small fraction of these has been documented.”85  Known sites represented a
variety of human activity, ranging “from small lithic scatters of chipped stone debris,
representing only brief visits, to large, visually impressive masonry village sites on the
Kaiparowits Plateau and in the canyons of the Escalante River drainage.”86

The domestication and utilization of turkeys is widely documented throughout the
Colorado Plateau.  Evidence of turkey pens and elaborate feather blankets and robes can be
found across the Four Corners region.  The reigning assumption has been that turkeys, much
like corn, beans and squash, also migrated through trade routes from Central America.
However, a Paleoarchic site in the Grand Staircase-Escalante National Monument has now
provided researchers with evidence of a wild ancestor of the turkey, and these flocks may have
been the source of turkeys used during the era of the Ancestral Puebloans, raising intriguing
questions about our understanding of cultural migration and trade patterns.87 

Sites within the Monument have also provided new understandings of the human
experience in the period 950-1100 AD, illustrating more significant interaction than previously
understood.  Using ceramics, site plans, and architecture, migration and interaction patterns
between Fremont, Kayenta Anasazi, and Virgin Anasazi cultures are beginning to be understood.

                                                            

82  DAVID B. MADSEN, UTAH GEOLOGICAL SURVEY, A PRELIMINARY ASSESSMENT OF ARCHAEOLOGICAL

RESOURCES WITHIN THE GRAND STAIRCASE-ESCALANTE NATIONAL MONUMENT, UTAH 6 (1997) (internal

citations omitted).

83  See James H. Gunnerson, Archaeological Survey of the Kaiparowits Plateau, 39 U. Utah

Anthropological Papers 319, 319–473 (1959); Don D. Fowler and C. Melvin Aikens, 1961 Excavations
Kaiparowits Plateau, 66 U. Utah Anthropological Papers iii, iii–100 (1963).  Maps from these studies
demonstrating the wealth of sites on the Kaiparowits Plateau are included in the Appendix. 

84  See, e.g., Florence C. Lister, Kaiparowits Plateau and Glen Canyon Prehistory: An
Interpretation Based on Ceramics, 71 U. Utah Anthropological Papers iii, iii–92 (1964).  A map from this
study illustrating the cultural crossover area is included in the Appendix.  See also MADSEN, supra note

82, at 8 (noting that the transition between the Anasazi and Fremont cultures “lies almost entirely within
the monument”).

85  MADSEN , supra note 82, at 5.

86  Id. at 3.

87  See Bradley A. Newbold, Joel C. Janetski, Mark L. Bodily, & David T. Yoder, Early Holocene
Turkey (Meleagris gallopavo) Remains from Southern Utah: Implications for the Origins of the Puebloan

Domestic Turkey, LEARNING FROM THE LAND: SCIENCE SUMMARY, 2006-2016 4 (2016).
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Questions are now being asked about the “possibility of intermarriage or trade alliances and the
nature of co-habitation within the region.”88

 
The long-recognized status of the Monument’s area as a meeting ground for three

distinct cultures implicates a critical point: any attempt to carve up the Monument by
removing portions of the Grand Staircase, by excising the lands of the Kaiparowits Plateau, or by
undoing other portions would seriously undermine the ability to study how these cultures
interacted with and influenced each other.  For example, any reduction would put numerous
archaeological resources at risk of destruction.  More broadly, it would become much more
difficult to understand these cultures and their interactions holistically.  As Duncan Metcalfe,
Curator of Archaeology and Chief Curator of the Natural History Museum of Utah, put it in his
essay on the archaeology of the Monument: “[t]oday our interest is in patterns of prehistoric
land use and how those changed through time and across space.”89  The Monument’s complete
area continues to protect not only numerous critical sites, but, just as importantly, it safeguards
a fuller understanding of the cultures that occupied this land.

 
Research is being conducted in the Monument on unusual features known as cup and

channel petroglyphs.  These unique petroglyphs are exceptionally large, in some cases up to two
meters long, can be found at prominent locations, and have long been a mystery waiting to be
unraveled.  Potential uses of these petroglyphs include navigation to water sources and seasonal
markers, but scientists are just beginning to connect these features with “cultural affiliation and
sociocultural function.”90

The archaeology of the Monument offers incredible potential for understanding the very
earliest human cultures from the Four Corners region.  Interestingly, it can also be applied to
our understanding of the landscape-scale management the Monument was designated to study.
Researchers studying packrat middens have “clearly showed that winter and spring cattle
grazing helped control invasive exotic red brome and cheatgrass . . . and it also diminishes
native and exotic plant communities.”  Archaeological work on the Grand Staircase has also
reconstructed climate, fire, and vegetation patterns spanning back 7,300 years for Fiftymile
Mountain and nearly 1,650 years for Johnson Canyon.  These records document the impact of
cattle grazing, help establish a baseline for natural fire and vegetation patterns, and have
established the significant scientific and historic value for early agricultural archeological sites
in these two areas of the Monument.

The Monument also continues to preserve human history and the stories of the cultures
that sought to carve out a life in these remote lands: Paiute, Ute, Hopi, Zuni, and Navajo.  There
are over 20,000 known sensitive archeological sites on the Monument, but it is estimated that
only 10 percent of the area has been thoroughly surveyed.  It is anticipated that tens of
thousands of additional unknown sites exist.  The Monument also preserves resources from a
particularly challenging era of Mormon history, including sites such as the Old Paria town-site,

                                                            

88  See Joel C. Janetski, Lane D. Richens & Richard K. Talbot, Fremont-Anasazi Boundary

Maintenance and Permeability in the Escalante Drainage, LEARNING FROM THE LAND: SCIENCE SUMMARY,
2006-2016 2 (2016).

89  See Metcalfe, supra note 52, at 32.

90  Michael L. Terlep, Water, Pitch, and Prehistoric Indexes: An Analysis of Cup and Channel

Petroglyphs, LEARNING FROM THE LAND: SCIENCE SUMMARY, 2006-2016 5 (2016).
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rock houses, cowboy camps, Dance Hall Rock, and the famous Hole-in-the-Rock trail.  The size
of the Monument remains essential to protect the “wholeness” of the archeological and historic
record.  As recognized by the original Proclamation, reducing the area of the Monument would
substantially impair this protection.  Thus, there is not a reasonable basis for reduction or
elimination of the Monument and any such action would be wholly arbitrary.

B. The Monument Continues to Generate Substantial Additional Benefits for the
Surrounding Communities

 Traditional land uses within the Monument have been maintained over time since its
designation.  Leased grazing rights for traditional land use have not been impacted by the
Monument designation.  96.4 percent of the Monument remains open for grazing, and only 17
allotments are partially or entirely unavailable.  In 1996, there were 77,400 Animal Unit Months
(“AUMs”) and today the number of permitted AUMs is 76,957.  Some grazing permits were
relinquished voluntarily due to drought or, in some areas along the Escalante River, sold to the
Grand Canyon Trust for higher than market value to protect the fragile riparian zone.91   The
negligible difference in AUMs on the Monument today are entirely reflective of market forces
and the devastating drought of the 2000s, and, moreover, by BLM’s own assessment, in line
with grazing trends seen throughout the West.  The Monument protects the cultural traditions
of its earliest pioneer settlers, and provides an opportunity to understand best practices in
landscape scale management and grazing. 

The Monument is now deeply woven into the fabric of the communities that live at its
doorstep.  This was by design.  Since the Monument’s designation, the surrounding
communities in Kane and Garfield Counties have realized continuous and sizeable economic
benefits, such as a greatly diversified economy, greater employment opportunities, improved
property values, improved household income, and improved per capita income.  Between 2001
and 2015, real personal income in the Monument region grew by 32 percent and real per capita
income grew by 17 percent.92  Moreover, this growth is impressive within the context of the
entire state:  “Garfield County’s average annual real per capita personal income growth . . .
surpassed Utah’s average throughout the 2000s (1.34% vs. 1.15%), and outperformed Utah’s
average over the 6 year period of the last decade, 2010 to 2015 (2.86% vs. 2.15%).”93  Behind the
numbers, the Monument also continues to be a key part of the region’s culture as evidenced by
the numerous festivals celebrating the community connections to the Monument, including the
Boulder Heritage Festival, the Escalante Canyons Arts Festival, and the Amazing Earthfest in
Kanab.  

                                                            

91  See Bureau of Land Management, Grazing Background (2017) (slide presentation); Phil Taylor,
Grazing in Clinton-era Monuments -- It’s Complicated, E&E News (Apr. 18, 2016),
https://www.eenews.net/stories/1060035783.

92  Headwaters Economics, THE ECONOMIC IMPORTANCE OF NATIONAL MONUMENTS TO LOCAL

COMMUNITIES: GRAND STAIRCASE-ESCALANTE NATIONAL MONUMENT FACT SHEET 1 (2017).

93  Pacific Northwest Regional Economic Analysis Project, GARFIELD COUNTY VS. UTAH COMPARATIVE

TREND ANALYSIS: PER CAPITA PERSONAL INCOME GROWTH AND CHANGE, 1969-2015,
https://utah.reaproject.org/analysis/comparative-trends-

analysis/per capita personal income/tools/490017/490000/ (last visited Jul. 6, 2017).
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The Monument continues to draw people from all over the world who seek to enjoy the
exquisite quality of life that living near this protected public land offers.  According to the 2010
census,   between 2000 and 2010, the West grew substantially faster than the Midwest or
Northeast (13.8 percent vs. 3.9 and 3.2 percent).94  Indeed, in the same period, Utah was the
third fastest growing state in the country after two other western states (Nevada and Arizona),
St. George, Utah, in the southwestern part of the state, was the second fastest growing
metropolitan area in the country, and all the counties in Utah experienced population growth
during this period, including Garfield and Kane Counties.95

Retirees and others who intentionally seek to live in proximity to protected public lands
appear to make up the majority of this migration.  They are not just changing the demographics
of these communities, they are changing the economies and bringing with them a different
perspective about land management and preservation.96  Whereas in the past, rural
communities of the West depended on employment tied to the boom-and-bust cycle of
extractive industries or time-limited reclamation projects like dams, jobs have been and
continue to shift to a more sustainable, service-based economy.97   According to a 2017 study,
services jobs (e.g., doctors and engineers) “account for the majority of employment growth in
the Grand Staircase-Escalante Region in recent decades,” experiencing 42 percent growth from
2001 to 2015.98  Indeed, the communities around the Monument have seen a flourishing of
diverse, locally owned small businesses.  Remarkably, there are now over 100 outfitters and
guides with business operations tied to the Monument.  Moreover, total employment in the
Monument region has “experienced strong growth”: the population has grown by 13 percent
between 2001 and 2015 and jobs have grown by 24 percent.99  Critically, this growth has not
come at the expense of traditional jobs in areas such as agriculture, mining, and timber: “[l]ong
before the monument’s creation, commodity industries . . . were becoming a smaller share of the
overall economy in the Grand Staircase-Escalante Region.  These industries remain part of the
region’s economy today.”100  As the foregoing data demonstrates, by sustaining a healthy
environment and protecting public lands that encourage relocation, the Monument continues to
play an integral role in sustaining local communities and helping ensure continued prosperity.

                                                            

94  Paul Mackun and Steven Wilson, U.S. Census Bureau, Population Distribution and Change:
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95  Id. at 2–6.
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Critically, the Monument also provides rich educational benefits.  Connecting the
community with ground-breaking science and discoveries coming out of the Grand Staircase is
an essential role of the Partners.  Students K-12 across the gateway communities of the
Monument have the opportunity to experience directly the science and cultural significance of
the region as an integrated component of their education.  They are provided opportunities to
learn from experts and are introduced to new career paths that can enable them to remain in the
communities they grew up in; a rarity in rural America in the 21st Century.  They are also taught
“respect and protect” principles that empower the next generation with good land stewardship
principles.101 

Further, the local communities continue to have a substantial voice in determining how
the Monument is managed.  In 1997, there were over 30 public workshops with over 2000
participants throughout 15 communities engaged in providing input about the early draft
management plan.  Since then, community input continues to be a paramount part of the
process by which the Monument operates.  For example, until suspended in May 2017, the
Monument Advisory Committee met quarterly to solicit local input on management decisions.
Similarly, public input is also sought on projects in the Monument subject to the National
Environmental Policy Act.102

Beyond continued preservation of the resources the Monument was created to protect, it
generates numerous additional benefits, as amply demonstrated in the twenty years since its
creation.  For example, the Monument also continues to protect the traditional life ways of the
Native American nations whose ancestors lived here by safeguarding and preserving springs and
native plants, which are gathered for healing and ceremonial purposes.  Additionally, the
heritage of the Mormon community is preserved here, through the protection of traditional
grazing against the encroachment of extractive industry. 

VI. Conclusion

In sum, there is no basis for reducing or eliminating Grand Staircase-Escalante National
Monument and any attempt to do so would bring harm to the communities.  As a broad matter,
the President has no power whatsoever either derived from the text of the Antiquities Act or
otherwise implied to eliminate Grand Staircase-Escalante or to reduce its borders.  That power
is Congress’s alone.  Moreover, even setting aside the issue of the President’s general authority,
he has no power to reduce or revoke Grand Staircase-Escalante in particular.  Post-Proclamation
Congressional action, including the statutory establishment of the NLCS, has decisively ratified
the Monument’s boundaries.

Beyond the question of Presidential authority, there is no factual or legal basis for
reducing or revoking the Monument.  The 1996 Proclamation establishing the Monument met
all three criteria enumerated in the Antiquities Act: The Monument protected a plethora of
eligible archaeological, paleontological, historic, and geologic resources; The Monument was

                                                            

101  Indeed, this may contribute to the very low rate of vandalism the Monument enjoys.  See M.
Zweifel, Human-Caused Impacts at GSENM Cultural Resource and Paleontological Sites, 2011-2016

(2016).

102  Pub. L. No. 91-100, 83 Stat. 852 (1969) (codified as amended at 42 U.S.C. §§ 4321, et
seq.).
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composed of federal land; and the Monument was the smallest area compatible with proper
management of the aforementioned eligible resources.  Critically, the size of the Monument was
tailored to the protected resources and was no larger than necessary to ensure proper
management of those resources.  Nor has this changed in the years since the Proclamation.  The
Monument continues to hold the variety of historic, prehistoric, and scientific resources that
motivated the original Proclamation.  Indeed, if anything, subsequent research has revealed
even more eligible resources with the Monument’s boundaries.

Finally, it is essential to note that the Monument has generated substantial benefits for
the surrounding communities.  Employment opportunities, property values, real personal
income, and per capita income have all improved in the wake of the Monument’s creation.  The
Monument has allowed for the creation of numerous new businesses and related jobs, including
a robust outdoor recreation and tourism economy.  It also draws increasingly more tourists and
is a key attraction for new residents.  It is central to enhanced local educational opportunities.
In essence, far from being the albatross that some Monument opponents like to claim it is, the
Monument has acted as a powerful force for economic improvement and diversification, and has
become a fixture of the surrounding communities.  Any attempt to reduce or revoke Grand
Staircase would only succeed in wreaking havoc on these communities and throwing their well-
being into serious jeopardy.
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The Dinosaurs of Grand Staircase Escalante National Monument 
Part V  Kaiparowits Formation

 
ORDER SAURISCHIA (LIZARD-HIPPED DINOSAURS)
Family Genus/Species Meaning of name Lifestyle Abund.
Ornithomimidae 
(ostrich mimics)

Ornithomimus sp. bird mimic Carnivore/omnivore U

Oviraptoridae 
(toothless raptors) 

Hagryphus giganteus giant reptile god 
from the west
desert

Carnivore VR

Troodontidae (large- 
brained raptors)

Talos sampsoni wounding tooth Carnivore U

Dromaeosauridae 
(raptors) 

?Dromaeosaurus sp. 
Ricardoestesia 
Saurornitholestes sp. 

Running reptile 
Richard Estes 
Reptilian bird thief 

Carnivore  
Carnivore  
Carnivore 

U
U
C

Aviales (birds) Avisaurus sp. bird-lizard ?Carnivore VR
Tyrannosauridae 
(giant predators)

Teratophoneus curriei Monstrous killer Carnivore U

 
ORDER ORNITHISCHIA (BIRD-HIPPED DINOSAURS)
Family Genus/Species Meaning of name Lifestyle Abund.
Hypsilophodontidae 
(small, primitive
ornithopod
dinosaurs)

New genus and species I  Herbivore C

Hadrosauridae (duck- 
bills) 
Hadrosaurinae (non- 
crested hadrosaurs) 

Gryposaurus cf. G. 
notabilis
Gryposaurus 
monementensi 

important griffin 
  
 
monument griffin
 

Herbivore 
 
Herbivore 

C
 
C

Hadrosauridae (duck- 
bills) 
      Lambeosaurinae 
  (crested hadrosaurs)

Parasaurolophus ?new 
species

like Saurolophus 
  

Herbivore C

Ceratopsidae (horned 
dinosaurs) 
     Chasmosaurinae   
  (large-frilled horned
dinosaurs)

Utahceratops gettyi 
Kosmoceratops 
richardsoni

 Herbivore
Herbivore

C
R

Ceratopsidae (horned 
dinosaurs) 
     Centrosaurinae 
  (small-frilled horned
dinosaurs)

Nasutuceratops titusi 
New genus and species II 
  

Big nose horn face Herbivore 
Herbivore 

VR
VR

Pachycephalosauridae 
(dome-headed
dinosaurs)

New genus and species I  Herbivore R

Nodosauridae (spike- 
tailed armored 
dinosaurs)

?cf. Edmontonia  Edmonton 
(Canada) dino

Herbivore R

Ankylosauridae (club- 
tailed armored
dinosaurs) 

New genus and species I 
  
New genus and species I 

 Herbivore
 
Herbivore

R
 
R
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The Dinosaurs of Grand Staircase Escalante National Monument
Part IV  Wahweap Formation

 
ORDER SAURISCHIA (LIZARD-HIPPED DINOSAURS)
Family Genus/Species Meaning of name Lifestyle Abund.
Troodontidae 
(large-brained
raptors)

Tooth genus I   Carnivore U

Dromaeosauridae 
(raptors) 

Tooth genus I  
Tooth genus II 
Tooth genus III 

 Carnivore 
Carnivore 
Carnivore 

U
U
C

Tyrannosauridae 
(giant predators)

Lythronax argestes  Carnivore U

 
ORDER ORNITHISCHIA (BIRD-HIPPED DINOSAURS)
Family Genus/Species Meaning of name Lifestyle Abund.
Hypsilophodontidae 
(small, primitive
ornithopod
dinosaurs)

New genus and species I  Herbivore C

Prohadrosaurinae New genus and species I  Herbivore U
Hadrosauridae (duck- 
bills) 
     Hadrosaurinae 
     (non-crested
hadrosaurs)

Acristavus sp 
c.f. Brachylophosaurus sp. 

 Herbivore C
C

Hadrosauridae (duck- 
bills)
    Lambeosaurinae       
     (crested
hadrosaurs)

Adelolophus hutchisoni  Herbivore R

Ceratopsidae (horned 
dinosaurs) 
     Centrosaurinae  
     (small-frilled 
horned dinosaurs) 

Diabloceratops eatoni 
Machairoceratops cronusi 
  
New genus and species I
(like Avaceratops?)

 Herbivore 
Herbivore 
Herbivore 

VR
VR
VR

Pachycephalosauridae 
(dome-headed
dinosaurs)

New genus and species I  Herbivore R

Nodosauridae (spike- 
tailed armored
dinosaurs)

?cf. Panoplosaurus  Herbivore R
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Grand Staircase-Escalante National Monument
Bureau of Land Management Map of Potential

Fossil Yield Categories
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Grand Staircase-Escalante National Monument
Bureau of Land Management Map of

Paleontological Sites

 

FOIA001:01705615

DOI-2019-04 02422



FOIA001:01705615

    
       

    

    

   

 
 

  
 

   

 
     

  

    

 

 
    

DOI-2019-04 02423



Map of School and Institutional Trust Lands
within Grand Staircase-Escalante National
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