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To: Daniel Jorjani[daniel_jorjani@ios.doi.gov]; Downey
Magallanes[downey_magallanes@ios.doi.gov]

From: Schindler, James

Sent: 2017-02-09T11:44:41-05:00

Importance: Normal

Subject: Fwd: February 8 — Greenwire is ready

Received: 2017-02-09T11:44:46-05:00

-- NATIONAL MONUMENTS Fans of abolishing sites aim to build on past examples -- Wednesday,
February 8, 2017 -- www.eenews.pdf

"President Theodore Roosevelt designated the Mount Olympus National Monument there in
1909, but it faced three rounds of reductions before its conversion into Olympic National Park in
1938. The largest of those cuts reduced Mount Olympus by nearly half its acreage. According to
National Park Service records, that cut occurred in 1915, when then- President Wilson reduced
the monument by more than 313,000 acres as "an urgent need for timber supplies, including
spruce for airplane construction," arose with the advent of World War 1. "It was very
controversial, but it was never challenged in court," said Squillace, who cited the Mount
Olympus boundary amendments as the best- known monument changes. Olympic National Park
contains around 923,000 acres.

Similarly, Franklin Roosevelt in 1940 slashed the Grand Canyon II National Monument by about
one- quarter of its original size, nearly 72,000 acres. Squillace noted that the reduction was
"done almost certainly at the behest of the grazing industry." The monument would be
redesignated as Grand Canyon National Park in 1975. "There are interesting legal arguments
about whether these are appropriate modifications," he added.

A Congressional Research Service report on monument modification notes that the Muir Woods
National Monument in California has similarly undergone repeated boundary changes — as four
presidents enlarged the site between its 1908 founding and 1959. But a boundary reduction —
whether at Bears Ears or Grand- Staircase Escalante — would likely prompt a lawsuit against the
Trump administration, Pidot asserts."

---------- Forwarded message ----------

From: Moody, Aaron <aaron.moody@sol.doi.gov>

Date: Wed, Feb 8, 2017 at 1:52 PM

Subject: Fwd: February 8 -- Greenwire is ready

To: Downey Magallanes <downey magallanes@ios.doi.gov>, James Schindler

<james schindler@jios.doi.gov>, Kevin Haugrud <jack.haugrud(@sol.doi.gov>, "Keable,
Edward" <edward.keable@sol.doi.gov>, "Brown, Laura" <Laura.Brown(@sol.doi.gov>

See article #3 below, which may be of interest. If you don't have access, let me know and I can
get you a copy.

Aaron G. Moody

Assistant Solicitor, Branch of Public Lands

Division of Land Resources

Office of the Solicitor

U.S. Department of the Interior

202-208-3495
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NOTICE: This e-mail (including attachments) is intended for the use of the individual or entity to
which it is addressed. It may contain information that is privileged, confidential, or otherwise
protected by applicable law. If you are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying, or use of this e-mail or its contents is strictly prohibited. If you
receive this e-mail in error, please notify the sender immediately and destroy all copies.
---------- Forwarded message ----------

From: E&E News <ealerts@eenews.net>

Date: Wed, Feb 8,2017 at 1:16 PM

Subject: February 8 -- Greenwire is ready

To: aaron.moody@sol.doi.gov

Read today's Greenwire on the web

AN E&E NEWS PUBLICATION

GREENWIRE — Wed., February 8, 2017

bEAD FULL EDITION

1. WHITE HOUSE:
Trump's energy inner circle takes shape

President Trump is expected to soon fill key White House energy jobs — relying on Washington
energy insiders and former staffers to Sen. Jim Inhofe (R-Okla.) to help shape his administration's
environmental agenda.

TOP STORIES

2. CLIMATE:
GOP statesmen launch 'uphill slog' for carbon tax

3. NATIONAL MONUMENTS:
Fans of abolishing sites aim to build on past examples

4. CALIFORNIA:
5 key players in climate showdown with Trump
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POLITICS

5. REGULATIONS:
Environmentalists sue Trump over executive order

6. EPA:
Judge sets hearing on Pruitt open records lawsuit

7. MINING:
Trump may repeal 'conflict mineral' disclosure

CONGRESS

8. FEDERAL AGENCIES:
Lawmakers scrutinize nondisclosure agreements

9. PUBLIC LANDS:
Sportsmen aim to derail Chaffetz bill to cut police units

10. AGRICULTURE:
Farmland conservation tops state priority list for rewrite

NATURAL RESOURCES

11. EVERGLADES:
Bid to buy sugar fields for reservoir advances in Fla. Senate

12. WEATHER:
Calif. spillway crumbles as rains max out reservoirs

13. FISHERIES:
Army Corps looks to privatize 7 Ore. hatcheries

14. WEATHER:
Tornadoes rip through New Orleans, damage NASA facility

LAW

15. REGULATIONS:
Trump DOJ appeals order forcing EPA to tally lost coal jobs

16. WATER POLLUTION:
Homebuilders sue EPA over stormwater permit

17. COAL:
Settlement paves way for women in underground mines

18. PIPELINES:
Company files eminent domain suit to clear trees

ENERGY
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19. DAKOTA ACCESS:
Seattle cuts ties with Wells Fargo over pipeline

20. OIL AND GAS:
Cracks, holes found in Valdez tank liner

AIR AND WATER

21. WATER POLLUTION:
Trump company still on hook for S.C. cleanup

22. WATER POLLUTION:
EPA OKs slower regs for Wis. pollutant discharge

23. DRINKING WATER:
Trump list gives new life to desert pumping project

TRANSPORTATION

24. AUTOS:
Toyota, Suzuki aim to jointly develop eco technology

STATES

25. VIRGINIA:
State Senate moves to weaken executive, agency power

26. MISSOURI:
Power-purchase bill gathers major business backers

Get all of the stories in today's Greenwire, plus an in-depth archive with thousands of articles on your
issues, detailed Special Reports and much more at http:/www.greenwire.com.

Forgot your passcodes? Call us at 202-628-6500 now and we'll set you up instantly.

To send a press release, fax 202-737-5299 or email editorial@eenews.net.

ABOUT GREENWIRE - THE LEADER IN ENERGY AND ENVIRONMENT NEWS

Greenwire is written and produced by the staff of E&E News. The one-stop source for those who need to
stay on top of all of today's major energy and environmental action with an average of more than 20 stories
a day, Greenwire covers the complete spectrum, from electricity industry restructuring to Clean Air Act
litigation to public lands management. Greenwire publishes daily at 1 p.m.

Unsubscribe | Our Privacy Policy

E&E News

122 C Street NW 7th Floor Washington, DC 20001
Phone: 202-628-6500 Fax: 202-737-5299
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All content is copyrighted and may not be reproduced or retransmitted without the express consent of Environment & Energy
Publishing, LLC. Prefer plain text? Click here.
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THE LEADER IN ENERGY AND ENVIRONMENT NEWS

NATIONAL MONUMENTS

Fans of abolishing sites aim to build on past examples

Jennifer Yachnin, E&E News reporter
Published: Wednesday, February 8, 2017

Col. Wiliam F. "Buffalo Bill" Cody, center, and others visited Spirit Mountain Cave in 1909. Photo courtesy of Wyoming State Archives and
Wyoming Geological Survey 1979.

More than 1,100 people make their way up Cedar Mountain in Wyoming each year, trekking 3 miles west of Cody and up a gravel
road to explore the expansive Spirit Mountain Cave.

While spelunkers might appreciate the limestone cavern for both its beauty and its solitude  it's accessible only after securing a
permit from the Bureau of Land Management and submitting a $20 deposit to unlock the facility's gate  Congress might have more
interestin the site's historical lessons.

The cave claims a status as one of the first national monuments to be created in the wake of the Anfiquities Act of 1906, as well as
one of the few to be formally abolished by Congress and transferred to state ownership, in 1954. But the land eventually made a
round trip two decades later back to federal status  though notas a national monument.

Along the way, the 210 acre site changed its name from Frost Cave, in honor of the rancher who discovered it, to Shoshone Cavern
National Monument and now to Spirit Mountain Cave.

"Itturns out these monuments are quite popular even in the states where some of the politicians object,"” said University of Colorado
Law School professor Mark Squillace, who has studied the Antiquities Act.

Previous attempts to change monuments  including an unwanted harbor island in South Carolina and iconic Western areas
wanted for grazing or imber  show there's no easy path for proponents of either abolishing them or simply amending their
boundaries.

As Utah's state government, its congressional delegation and the Trump administration contemplate whether and how to reverse
former President Obama's designation ofthe 1 35 million acre Bears Ears National Monument in southeast Utah, there is relafively
little precedent to rely on.

Congress itself has abolished fewer than a dozen national monuments  typically small sites like Spirit Mountain Cave that have
been returned to state ownership or transferred to other agencies  and converted the status of another 50 odd monuments to
national parks or preserves.

"Congress has neverreversed a decision on a major nafional monument. That seems to suggest that there really isn't much appetite
in the Congress for reversing these things once they are dedicated," Squillace said.

It may be that reluctance on Capitol Hill that has prompted House Natural Resources Chairman Rob Bishop (R Utah)and his fellow
legislators as well as the state Legislature to urge President Trump to undo the Bears Ears designation, as well as to shrink the

DOI-2021-05 00063
hitp://www.eenews.net/greenwire/stories/1060049750/print 1/4



FOIA001:01717761

2912017

NATIONAL MONUMENTS: Fans of abdlishing sites aim to build on pastexamples Wednesday, February 8, 2017 www.eenews.net

boundaries of the state's Grand Staircase Escalante National Monument.

"The fact that you can modify a monument, that's OK, means you can also just rescind a monument," Bishop told E&E News late last
year, before Bears Ears was announced (E&E News PM, Nov. 17,2016).

But conservationists and some legal observers dispute that notion, asserting that the Anfiquities Act does not give presidents that
kind of authority. To date, no president has attempted to abolish a monument designation made by his predecessor, an action that
would likely become entangled in legal challenges.

"There's really no precedent for a president abolishing a monument,”
said former Interior Department Deputy Solicitor for Land Resources
Justin Pidot, who is now an associate professor at the University of
Denver Sturm College of Law.

Both Pidot and Squillace pointed to an opinion then Attorney General
Homer Cummings issued in 1938 in response to whether President
Franklin Roosevelt could abolish a monument designated by former
President Coolidge.

In that decision, Cummings found that there was no statutory authority to
revoke a monument, and that because such designations are equivalent
to an actof Congress, only lawmakers could abolish a monument.

"The Antiquities Act explicitly delegates to the president the authority to
proclaim a national monument but says nothing about revocation or
modification,"” Squillace said. "There's a good policy reason for this, as
well. The point of the Antiquities Act is to protect lands that have some
sort of historic or scientific interest that the president thinks are worthy of
protection.”

The handful of monuments abolished by Congress itselfinclude the one
targeted by Roosevelt that prompted the 1938 opinion.

The former Castie Pinckney National Monument, a fort builtin 1810 in
the harbor of Charleston, S.C., gained its monument status in 1924. The
3.5 acre site was abolished by Congress in 1956 and transferred to

2
South Carolina, where it was later purchased by the South Carolina Early cave explorers pose in the main passage of Spirit
Ports Authority. Mountain Cave. Photo courtesy of Wyoming State Archives and

Wyoming Geological Survey 1979.
News reports indicate that the dilapidated structure, which is notopen to
the public, was sold in 2011 to a local chapter of the Sons of Confederate
Veterans fora nominal sum of $10.

Boundary changes

Trump could, however, optto rein in the boundaries of any national monuments  since the Antiquities Actrequires only the
"smallest area compatible with the proper care and management of the objects to be protected."

One of the most prominent examples of presidential reductions can be found in Washington state.

President Theodore Roosevelt designated the Mount Olympus National Monument there in 1909, but it faced three rounds of
reductions before its conversion into Olympic National Park in 1938.

The largest of those cuts reduced Mount Olympus by nearly half its acreage.

According to National Park Service records, that cut occurred in 1915, when then President Wilson reduced the monument by more
than 313,000 acres as "an urgent need for timber supplies, including spruce for airplane construction," arose with the advent of
World War 1.

"Itwas very controversial, butit was never challenged in court," said Squillace, who cited the Mount Olympus boundary amendments
as the best known monument changes. Olympic National Park contains around 923,000 acres.

Similarly, Franklin Roosevelt in 1940 slashed the Grand Canyon |l National Monument by about one quarter of its original size,
nearly 72,000 acres. Squillace noted that the reduction was "done almost certainly at the behest of the grazing industry."

The monument would be redesignated as Grand Canyon National Park in 1975.
"There are interesting legal arguments about whether these are appropriate modifications," he added.

A Congressional Research Service report on monument modification notes thatthe Muir Woods National Monumentin California
has similarly undergone repeated boundary changes as four presidents enlarged the site between its 1906&9‘?%1@9?5%0064
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But a boundary reduction  whether at Bears Ears or Grand Staircase Escalante  would likely prompta lawsuit againstthe Trump
administration, Pidot asserts.

"The president lacks authority to adjust a boundary if, in so doing, an object of scientific or historic interest that was included in the
public proclamation would be outside the boundary of the monument,” he said.

Criics of the Bears Ears monument, including Utah House Speaker Greg Hughes (R), have questioned the designation's protection
of animals including skunks and its stated desire to protect "natural and quiet, deafening silence" (Greenwire, Feb. 1).

Pidot acknowledged that defending the designation could be an "uphill battle" compared with changes to a boundary.

Still, he added: "That part of the world is full of cultural and historical resources all over the place, and the president's proclamation
identifies a wide range of sites that are throughout the area. Anything other than a very surgical and limited modification of the
boundary is inevitably going to leave some site that was inhabited thousands of years ago or continues to have spiritual significance
to the tribes out of the boundary. That's where the most aggressive legal challenges are going to be brought.”

Such challenges could include fribes who have been given a role in the Bears Ears Commission to advise the Interior Department
on the monument's management (E&E News PM, Jan. 30).

"The thing to me about Bears Ears thatis so special ... is that it's the first ime where tribes that have inhabited that landscape for
generations upon generations were both so strongly seeking protection for their cultural and sacred sites and given an important
advisory role in the way the federal government is going to manage these sites going forward," Pidot added. "l think it would be a
real loss fora monumentthatin some sense is trying to change the dynamic between the federal government and tribes."

Conversion to parks

While more than 50 former national monuments have been converted to national parks, national historical parks or national
preserves, those shifts tend to ruffle fewer feathers, explained former National Park Service Chief Historian Bob Sutton.

A spate of modifications to monuments in the 1970s and 1980s sought to address sites established in some cases before NPS itself
was created in 1916.

The sites "had no money, no administration, nothing. They were designated, but beyond that there was no real mechanism to
manage or fund any ofthese sites," he said.

Recent conversions include the First State National Historical Park in Delaware and the Oregon Caves National Monumentand
Preserve.

The former spent a litle more than a year as a national monument before Congress approved its new status in fall 2014, while the
Oregon Caves National Monument was first created in 1909.

Still, while national monument status generally prohibits new mineral leasing or extraction and limits road construction, Sutton said
national park status can offer even more safeguards to public lands.

"Generally, they're far more protected, and there's usually a budget for NPS units as opposed to national monuments," Sutton said,
noting that parks are typically created with both a fee boundary and a congressional boundary to allow NPS to purchase additional
lands.

Twitter: @jenniferyachnin | Email: jyachnin@eenews.net
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