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ALAN FREEMEYER 
● The lack of process and state/local involvement is leading to the uproar. 
● Roosevelt was the first POTUS to really get in trouble for designations. Congress took away power to

designate in Wyoming. 
● Half of the national monuments are < 5,000 acres. 
● Worked for Congressman Hansen when GSENM happened. 
● Emails between McGinty and Lance at CEQ were aware of the potential for backlash from locals and

were in part a political move to court enviros. 
● WaPo was notified on 9/6 that there would be a monument. The delegation asked on 9/16 if there was

going to be a designation and they were told that there were no plans to do so. Clinton called Leavitt at
2am the day of the delegation to tell him it was happening. 

● Obama administration did a better job of working with local communities to make sure hey we're heard
and weren't surprised. 

● BE is one of the richest places in the country for archeological resources, but the locals don't think that
there is an imminent threat. 

● These designations impact people in places where there is little population density and median
household income is less than $50k per year. 

● Since 1996 there are a number of bills to address AA "abuse" but none have been successful.

DOUG WHEELER 
● CLF represented pro bono by HL and plans to be lead plaintiff in future lawsuit on monuments. 
● Two other groups of PP (1) native Americans, (2) other enviros represented by EJ. 
● BLM now has a national conservation land system that includes NMs.  CLF was founded to help out

with those by providing support for local friends groups.
 
HILLARY THOMPKINS

● Congress began withdrawing public land for conservation in the late 19th century (Yellowstone 1872) -
needed a more structured regulatory regime - rather than just selling and conveying to states. 

● Withdrawal by legislation was a slow process and couldn't react to quickly changing conditions on the
ground. 

● Leg history on 204 - congress has power to modify or revoke monuments. 
● DC circuit rejected claims that you could only look at the objects and not the area as not sufficient to

state a claim.  Also, whether or not there was an abuse of discretion. 
● AA gives power to designate, but not reverse - plain language. 
● OCSLA - similarly lacks clear authority to reverse. 

MATT HAYNIE (API) - 
● OCSLA case - league of conservation voters v. Trump. 

○ (1) exceeds constitutional authorities and is contrary to statute 
○ (2) reversal is ultra vires 
○ Expect that there will be challenges to the PP standing - long time between reversal of

withdrawal and leading - no particularized harm. Also, hard to see particularized harm even if
there is activity in leases. 

● OCSLA is different than AA - complex process to make areas available to leasing. Purpose is to lease,
unlimited withdrawal would be contrary to that purpose. 

● Inherent authority to reverse presidential action. 
● AA - Lawsuit brought against Atlantic monument (MA lobsterman v Ross)

○ (1) whether the area in the EEZ is under control of the Feds;
○ (2) whether the area was smallest compatible to protect and whether protecting the marine

ecosystem rather than just the seamounts can be protected under the AA. 
● Industry thinks congress should look at the AA and determine whether designations are consistent with

MU/SA - important for economy and jobs. 
 

Questions & Answers

 
Q: What is taken into account with "smallest area compatible"?
 

AF - drafters of GSENM did a good job of describing all of the things that are being protected. If the map is
drawn according to those objects , then it is hard to argue with that. 
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HT - courts will give deference to what is that area. Scenic views have been upheld as a proper
designation. Thinks there has been an evolution of understanding of interconnectedness of areas. 

 
Q: in terms of OCSLA is there interest in doing offshore drilling considering price. 
 

MH - yes but because there is such a long lead up time to the lease and development, companies will want
to not foreclose the opportunity. Also, the withdrawals prevent seismic exploration, so they don't even know
what's out their and whether they might be interested. Want to be able to evaluate the areas and hen let
them go through the process.  

 
Q: how does the perceived "threat" play into the analysis for BE? 

AF: Most of the BE area is in WSA status.  Congress believes that there are a wide range of tools that are
already available to the executive other than a NM to protect the resources. 
DW: the thought is that the monument designation would enhance protection of cultural resources that
have been damaged in recent years. 
HT: it is important to remember that there is huge tribal population in the BE area and the monument
designation does more than just a WSA. It  makes protection of cultural and historic object the dominant
reservation - more protection than WSA. 
AF: destruction of artifacts is a crime today. If the monument designation brings additional resources to
protect those things, then that is a positive outcome. 

 
Q: how can the Feds be more responsive to local citizens

DW: there was a proposal within the BE proclamation to exchange SITLA lands
AF: SITLA plans to avail itself of the exchange. 
DW: another benefit of a NM is economic development from recreation industry. #1 economic diver in
Utah. Community benefits from these resources. 
AF: the Feds also paid $50 m to SITLA, which helped mitigate, at least in part, the public’s perception of
the process.  

 
Q: can you comment more on 1938 opinion and the reasoning. 

HT: short opinion that says that what congress doesn't give to the president the president cannot exercise.
AA is a narrow grant of authority and it does not include express or implied authority to reverse. 
AF: When congress appropriated money to support GSENM that goes to the support of the monument. 

 
Q: is there any public engagement requirement in the law or legislative history. 

HT: nothing in the law that requires public comment. 
DW: there is a question with regard to the adequacy of Zinke's review under the APA 

DOI-2020-03 03521



Dear Tribal Leader:

On April 26, 2017, President Trump issued an executive order directing Interior to review

national monument designations established or expanded since January 1, 1996, that meet certain

criteria1 to determine whether each designation or expansion conforms to the Executive Order’s

policy.  See E.O. 13792, 82 Fed. Reg. 20429. 

On May 5, 2017, Secretary Zinke released a list of National Monuments being initially reviewed.

The list is available as an enclosure to this letter and is also available at the following website:

https://www.doi.gov/pressreleases/interior-department-releases-list-monuments-under-review-

announces-first-ever-formal.

I invite you to attend one of the listening sessions listed in the enclosure to provide your input

before the Secretary provides an interim report to the President on the June 15, 2017, deadline

established in the Executive Order.  We have attempted to identify centralized locations for these

sessions to facilitate your participation, but if you are unable to attend in person, I encourage you

to attend the teleconference session.

If you would like to submit written input, please submit your comments to

http://www.regulations.gov by entering “DOI-2017-0002” in the Search bar and clicking

“Search,” or by mail to Monument Review, MS-1530, U.S. Department of the Interior, 1849 C

Street NW, Washington, DC 20240.

Very Truly,

Michael S. Black

Acting Assistant Secretary  Indian Affairs

Enclosures

 

                                               
1 The designation covers more than 100,000 acres, where the designation after expansion covers more than 100,000

acres, or where the Secretary determines that the designation or expansion was made without adequate public

outreach and coordination with relevant stakeholders.  See E.O. 13792, Section 2(a). 
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Listening Sessions on Interior’s Review of National Monuments Identified under E.O.

13792

Date Time Location

XXXXX, May [23-26], 2017 X a.m.  X p.m. 

Local Time  

Portland, OR 

(In conjunction with the Affiliated

Tribes of Northwest Indians Mid-

Year Conference)

XXXXX, May XX, 2017 X a.m.  X p.m. 

Local Time

Albuquerque or Phoenix 

 

XXXXX, May XX, 2017 X a.m.  X p.m. 

Local Time

Rapid City, SD

XXXXX, June XX, 2017 X a.m.  X p.m. 

Local Time

Oklahoma, OK

XXXXX, June XX, 2017 X a.m.  X p.m. 

Eastern Time

Teleconference

XXXXX, June [12-15], 2017 X a.m.  X p.m. 

Local Time 

Uncasville, CT

(In conjunction with the National

Congress of American Indians Mid-

Year Conference)
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NATIONAL MONUMENTS BEING INITIALLY REVIEWED PURSUANT TO

CRITERIA IN EXECUTIVE ORDER 13792

Monument Location Year(s) Acreage

Basin and Range Nevada 2015 703,585

Bears Ears Utah 2016 1,353,000

Berryessa Snow Mountain California 2015 330,780

Canyons of the Ancients Colorado 2000 175,160

Carrizo Plain California 2001 204,107

Cascade Siskiyou  Oregon 2000/2017 100,000

Craters of the Moon   Idaho  1924/2000  737,525

Giant Sequoia California 2000 327,760

Gold Butte Nevada 2016 296,937

Grand Canyon-Parashant Arizona 2000 1,014,000

Grand Staircase-Escalante Utah 1996 1,700,000

Hanford Reach Washington 2000 194,450.93

Ironwood Forest Arizona 2000 128,917

Mojave Trails California 2016 1,600,000

Organ Mountains-Desert Peaks New Mexico 2014 496,330

Rio Grande del Norte New Mexico 2013 242,555

Sand to Snow California 2016 154,000

San Gabriel Mountains California 2014 346,177

Sonoran Desert Arizona 2001 486.149

Upper Missouri River Breaks Montana 2001 377,346

Vermilion Cliffs Arizona 2000 279,568

MARINE NATIONAL MONUMENTS BEING REVIEWED PURSUANT TO

EXECUTIVE ORDERS 13795 AND 13792

Marianas Trench CNMI/Pacific 

Ocean

2009 60,938,240

Northeast Canyons and Seamounts Atlantic Ocean 2016 3,114,320

Pacific Remote Islands Pacific Ocean 2009 55,608,320

Papahanaumokuakea Hawaii 2006/2016 89,600,000

Rose Atoll American Samoa 2009 8,609,045

NATIONAL MONUMENTS BEING REVIEWED TO DETERMINE WHETHER THE

DESIGNATION OR EXPANSION WAS MADE WITHOUT ADEQUATE PUBLIC

OUTREACH AND COORDINATION WITH RELEVANT STAKEHOLDERS

Katahadin Woods and Waters Maine 2016 87,563
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Dear Tribal Leader:

On April 26, 2017, President Trump issued an executive order directing Interior to review

national monument designations established or expanded since January 1, 1996, that meet certain

criteria1 to determine whether each designation or expansion conforms to the Executive Order’s

policy.  See E.O. 13792, 82 Fed. Reg. 20429. 

On May 5, 2017, Secretary Zinke released a list of National Monuments being initially reviewed.

The list is available as an enclosure to this letter and is also available at the following website:

https://www.doi.gov/pressreleases/interior-department-releases-list-monuments-under-review-

announces-first-ever-formal.

I invite you to attend one of the listening sessions listed in the enclosure to provide your input

before the Secretary provides an interim report to the President on the June 15, 2017, deadline

established in the Executive Order.

If you would like to submit written input, please submit your comments by email to

consultation@bia.gov at your earliest convenience.  Comments from the public are also being

accepted at www.regulations.gov or by mail to Monument Review, MS-1530, U.S. Department

of the Interior, 1849 C Street NW, Washington, DC 20240.

Very Truly,

Michael S. Black

Acting Assistant Secretary  Indian Affairs

Enclosures

 

                                               
1 The designation covers more than 100,000 acres, where the designation after expansion covers more than 100,000

acres, or where the Secretary determines that the designation or expansion was made without adequate public

outreach and coordination with relevant stakeholders.  See E.O. 13792, Section 2(a). 
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Listening Sessions on Interior’s Review of National Monuments Identified under E.O.

13792

Date Time Location

Thursday, May 25, 2017 3:15 p.m.  5:00 

p.m. Local Time  

Hilton DoubleTree Lloyd Center

1000 NE Multnomah Street

Portland, OR 97232

(In conjunction with the Affiliated

Tribes of Northwest Indians Mid-

Year Conference)

Tuesday, May 30, 2017 8:30 a.m.  12:00 

p.m. Local Time 

[Venue TBD]

Billings, MT

 

Thursday, June 1, 2017 1:00 p.m.  4:00 

p.m. Local Time 

Phoenix Convention Center

100 N 3rd Street

Phoenix, AZ 85004

Monday, June 12, 2017 3:00 p.m.  5:00 

p.m. Local Time 

Mohegan Sun

1 Mohegan Sun Boulevard

Uncasville, CT 06382 

(In conjunction with the National

Congress of American Indians Mid-

Year Conference)
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NATIONAL MONUMENTS BEING INITIALLY REVIEWED PURSUANT TO

CRITERIA IN EXECUTIVE ORDER 13792

Monument Location Year(s) Acreage

Basin and Range Nevada 2015 703,585

Bears Ears Utah 2016 1,353,000

Berryessa Snow Mountain California 2015 330,780

Canyons of the Ancients Colorado 2000 175,160

Carrizo Plain California 2001 204,107

Cascade Siskiyou  Oregon 2000/2017 100,000

Craters of the Moon   Idaho  1924/2000  737,525

Giant Sequoia California 2000 327,760

Gold Butte Nevada 2016 296,937

Grand Canyon-Parashant Arizona 2000 1,014,000

Grand Staircase-Escalante Utah 1996 1,700,000

Hanford Reach Washington 2000 194,450.93

Ironwood Forest Arizona 2000 128,917

Mojave Trails California 2016 1,600,000

Organ Mountains-Desert Peaks New Mexico 2014 496,330

Rio Grande del Norte New Mexico 2013 242,555

Sand to Snow California 2016 154,000

San Gabriel Mountains California 2014 346,177

Sonoran Desert Arizona 2001 486.149

Upper Missouri River Breaks Montana 2001 377,346

Vermilion Cliffs Arizona 2000 279,568

MARINE NATIONAL MONUMENTS BEING REVIEWED PURSUANT TO

EXECUTIVE ORDERS 13795 AND 13792

Marianas Trench CNMI/Pacific 

Ocean

2009 60,938,240

Northeast Canyons and Seamounts Atlantic Ocean 2016 3,114,320

Pacific Remote Islands Pacific Ocean 2009 55,608,320

Papahanaumokuakea Hawaii 2006/2016 89,600,000

Rose Atoll American Samoa 2009 8,609,045

NATIONAL MONUMENTS BEING REVIEWED TO DETERMINE WHETHER THE

DESIGNATION OR EXPANSION WAS MADE WITHOUT ADEQUATE PUBLIC

OUTREACH AND COORDINATION WITH RELEVANT STAKEHOLDERS

Katahadin Woods and Waters Maine 2016 87,563
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