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May 12. 2016 Competitive Oil & Gas Lease Sale
Protest for Parcels COC77678,. COC77680. COC77679 and COC77681

All Protested Parcels Will be Offered for Sale

The protest period for the May 12, 2016, Competitive Oil and Gas Lease Sale began February 12,
2016 and closed at 4:00 p.m. Mountain Time on March 29, 2016. On March 29, 2016, this office
received a protest from San Juan Citizen’s Alliance regarding four of the six (6) parcels to be offered
in the May 2016 lease sale.

The Bureau of Land Management (BLM) received nominations for the May 2016 lease sale until
May 1, 2015. The parcels considered for the May 2016 lease sale include Federal fluid mineral estate
located in the United States Forest Service’s San Juan National Forest (SJNF), BLM Colorado’s Tres
Rios Field Office (TRFO) and Little Snake Field Office (LSFO). The US Forest Service (USFS)
manages the surface estate of the SINF parcels, which are the subject of this protest. The BLM
administers the mineral estate of all of the parcels. After preliminary adjudication of the nominated
parcels by the BLM Colorado State Office, the parcels were reviewed by the TRFO and LSFO,
including an interdisciplinary review, field visits to nominated parcels (where appropriate), review of
conformance with the Resource Management Plan (RMP) decisions for the planning areas, and
preparation of a Determination of National Environmental Policy Act (NEPA) Adequacy (DNA) for
the SINF parcels within the TRFO boundary and an Environmental Assessment (EA) for the LSFO
parcels was completed.

The Lease Sale Notice for the May 2016 Lease Sale provided notice that six (6) parcels containing
6960.480 acres of Federal lands in the State of Colorado would be offered for oil and gas leasing.
The Lease Sale Notice and the review versions of the EA and DNA were released on February 11,
2016, initiating a thirty-day protest period. The protest period was subsequently extended an
additional 15 days.



The BLM has reviewed your protest arguments in their entirety; the substantive arguments are
summarized or quoted in bold, with BLM responses following.

1. The combined decision by the SINF and TRFO to proceed with the May 2016 lease sale
based solely on the analysis of the 2013 SJNF Land and Resource Management Plan (LRMP)
and Environmental Impact Statement (EIS) does not comply with the NEPA because an
appropriate range of alternatives was not analyzed, there is significant new and site-specific
information that was not considered in the 2013 LRMP reasonably foreseeable impact analysis,
and the public involvement for the proposed action (leasing) was not adequate.

The 1920 Mineral Leasing Act, as amended, authorizes the Secretary of the Interior to lease oil and
gas resources on all public domain and acquired land. To lease federal oil and gas, a decision must be
reached by the BLM as to which lands to lease. If the BLM decision is to lease a parcel of land, then
the SINF and TRFO will conduct a site-specific NEPA analysis when exploration or drilling
activities are proposed. That analysis will consider site-specific information about the proposed
development that is not available or reasonably foreseeable at the present time. The NEPA
procedures help to assure identified mitigation measures will prevent undue and unnecessary
degradation of the leased lands. Lease operations must conform to the decisions in the LRMP and
EIS.

The 2013 San Juan National Forest and Tres Rios Field Office Land and Resource Management Plan
and Final Environmental Impact Statement (LRMP/FEIS) disclosed and analyzed the reasonably
foreseeable potential impacts of oil and gas leasing and development, and included a range of
alternatives, including a No Action Alternative, as well as alternatives closing areas to oil and gas
leasing. The alternatives considered in the LRMP/FEIS sufficiently encompass the proposed leasing
action and reasonable alternatives. Mitigation measures, including no surface occupancy, controlled
surface use and timing limitation stipulations were also developed during the LRMP/FEIS process to
address impacts from oil and gas development. These stipulations have been attached to the parcels
proposed for lease sale where appropriate.

The TRFO DNA (DOI-BLM-CO-S010-2016-0012-DNA) decision record reflects the approval of
the proposed action in lieu of further analysis based on the following reasons:

1. This decision is in conformance with the San Juan National Forest LRMP/FEIS Record of
Decision (September 2013).

2. It is the policy of the BLM, as derived from various laws, including the Mineral Leasing Act of
1920, as amended [30 U.S.C. 181 et seq.] and the Federal Land Policy and Management Act of 1976,
to make mineral resources available for disposal and to encourage development of mineral resources
to meet national, regional, and local needs.

3. The decision is consistent with all federal, state, and county authorizing actions required for
implementation of the Proposed Action.

4. Economic benefits derived from implementation of the proposed action are considered important
and have been analyzed in the LRMP/FEIS (September 2013).

5. Standard terms and conditions as well as special stipulations would apply. Lease stipulations (as
required by 43 CFR § 3131.3) were added to each parcel in accordance with the LRMP/FEIS
(September 2013)



The reduction in the Environmental Protection Agency’s (EPA) ozone standard and the cited study of
methane concentrations do not alter the estimates of emissions that would be generated from oil and
gas leasing and development in the SINF, as described in the LRMP/FEIS. This new information
therefore does not warrant more detailed NEPA analysis in support of the leasing decision.

The site-specific information referenced in the SJCA/OGAP protest (i.e., increases in vehicular
traffic, impacts to wildlife habitat at particular locations, and the intensity of field development)
cannot be quantified and analyzed at the leasing stage (see (2) below). The reasonably foreseeable
development scenario used in the 2013 FEIS included information about potential development to the
extent (as its name suggests) reasonably foreseeable. This information was used to analyze potential
impacts to resources mentioned in the protest, such as air quality and wildlife habitat. This analysis
provides the basis for resource protection measures in the form of stipulations attached to parcels at
the leasing stage, and LRMP Standards and Guidelines. Additional mitigation measures for project-
related impacts would be considered when a site-specific project is proposed after a parcel is leased.
The mitigation measures would be attached to permits as Conditions of Approval. The 2013
LRMP/FEIS and the 2013 Oil and Gas Leasing Availability Record of Decision for the SINF speak
to oil and gas leasing and development impact mitigation, including a requirement for a strategic
approach to leasing that emphasizes minimizing conflicts with other multiple uses. No additional
information about potential development is available at this time; further NEPA analysis therefore is
not warranted.

SINF provided public notice and ample opportunity for public involvement during public scoping
and comment periods for the development of the 2013 LRMP/FEIS. The public was provided notice
of the proposed lease sale. On February 12, 2016, a press release with links to the official sale notice
was issued and made available to the public on the BLM Colorado website.

2. The decision by the SINF to proceed with the May 2016 lease sale without consideration of
the level of controversy surrounding the resources, values and interests of the HD mountain
area, as evidenced by public participation and opposition to previous fossil fuel development
proposals and projects in this same location, impermissibly ignores the NEPA requirement to
pursue in-depth environmental analysis where there is significant controversy regarding a
project.

The parcels proposed for the May 12, 2016, lease sale have been designated as available for oil and
gas leasing under the SINF LRMP.

BLM has not ignored the NEPA requirement to pursue in-depth environmental analysis where there
is significant controversy regarding a project. Controversy under 40 C.F.R. § 1508.27(b)(4) does not
mean public opposition. Controversial (as that term is used in the Council on Environmental Quality
regulations) refers to whether anticipated effects identified are scientifically controversial.
Controversy is not equated with “the existence of opposition to a use.” Northwest Environmental
Defense Center v. Bonneville Power Administration, 117 F.3d 1520, 1536 (9th Cir. 1997). Instead,
“[t]he term ‘highly controversial® refers to instances in which ‘a substantial dispute exists as to the
size, nature, or effect of the major federal action rather than the mere existence of opposition to a
use.”” Hells Canyon Preservation Council v. Jacoby, 9 F.Supp.2d 1216, 1242 (D. Or. 1998).

At the lease sale stage the BLM does not yet know 1) if a lease parcel proposed for an oil and gas
lease sale will be purchased and result in the issuance of an oil and gas lease, 2) whether an
application for permit to drill (APD) will be submitted on a lease that is issued for a proposed lease



parcel, and 3) the specific location and operating procedures for any oil and gas operations that might
be proposed in an APD. In light of the uncertainties that exist at this time, conducting the detailed
analysis and addressing the issues raised in this comment would require a great deal of speculation
and, as a result, offer little information useful for the decision maker. If oil and gas operations are
proposed for any of the subject lease parcels, the BLM would complete a site-specific NEPA analysis
of the proposal(s) utilizing the most current data. That NEPA analysis would address project-specific
impacts on resources such as air quality and wildlife habitat, and would guide the BLM’s decision
whether to approve the proposed oil and gas operations, and if so, under what permit conditions.

3. The failure to conduct an area-specific environmental analysis overlooks cumulative impacts
and indirect effects that are reasonably foreseeable from leasing.

The cumulative and indirect impacts referenced in the SICA/OGAP protest have been quantified and
analyzed in the 2013 FEIS to the extent reasonably foreseeable. As explained above, the reasonably
foreseeable development scenario used in the 2013 FEIS included information about potential oil and
gas development in the SJNF, and was used to analyze potential impacts to resources from oil and
gas leasing and development, and potential mitigation of those impacts through lease stipulations.
The BLM would prepare additional NEPA analysis of direct, indirect and cumulative impacts to
resources that may result from specific development projects when such development is proposed,
and appropriate mitigation requirements would be attached to permits as Conditions of Approval.

DECISION

The decision to offer the six (6) parcels was made in accordance with BLM policy and regulations.
For the reasons described above, your protest of the sale of these parcels is denied.

This decision may be appealed to the Interior Board of Land Appeals (IBLA), Office of the
Secretary, in accordance with the regulations contained in 43 CFR, Part 4 and Form 1842-1
(enclosed). If an appeal is taken, your notice of appeal must be filed in this office (at the above
address) within 30 days from your receipt of this decision. The person appealing the decision has the
burden of showing that the decision appealed from is in error.

If you wish to file a petition for a stay of the effectiveness of this decision during the time that your
appeal is being reviewed by the Board, the petition for a stay must accompany your notice of appeal.
A petition for a stay is required to show sufficient justification based on the standards listed below.
Copies of the notice of appeal and petition for a stay must be submitted to each party named in this
decision, to the IBLA (see 43 CFR 4.21), and to the appropriate Office of the Solicitor (see 43 CFR
4.413) at the same time the original documents are filed with this office. If you request a stay, you
have the burden of proof to demonstrate that a stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision
pending appeal shall show sufficient justification based on the following standards:

1. The relative harm to the parties if the stay is granted or denied;

2 The likelihood of the protestor’s success on the merits;



3. The likelihood of immediate and irreparable harm if the stay is not granted; and
4. Whether the public interest favors granting the stay.

If you have any questions regarding this response, contact Barbara Sterling, Natural Resource
Specialist at (303) 239-3642.

oy X Bas

onny R. Bagley
Deputy State Director
Division of Energy, Lands and Minerals

Enclosure

cc: Field Manager, Tres Rios Field Office
Field Manager, Little Snake Field Office
Field Manager, White River Field Office



Form 1842-1
(September 2006)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS

DO NOT APPEAL UNLESS
1. This decision is adverse to you,
AND
2. You believe it is incorrect

IF YOU APPEAL, THE FOLLOWING PROCEDURES MUST BE FOLLOWED

1. NOTICE OF

A person who wishes to appeal to the Interior Board of Land Appeals must file in the office of the officer who
made the decision (not the Interior Board of Land Appeals) a notice that he wishes to appeal. A person served
with the decision being appealed must transmit the Notice of Appeal in time for it to be filed in the office where
it is required to be filed within 30 days after the date of service. If a decision is published in the FEDERAL
REGISTER, a person not served with the decision must transmit a Notice of Appeal in time for it to be filed
within 30 days after the date of publication (43 CFR 4.411 and 4.413).

2. WHERE TO FILE

NOTICE OF APPEAL................

WITH COPY TO
SOLICITOR...

Colorado State Office (CO-923)
Bureau of Land Management
2850 Youngfield Street
Lakewood, Colorado 80215

Regional Solicitor, Rocky Mountain Region
U.S. Deparmtnent of the Interior

755 Parfet Street, Suite 151

Lakewood, Colorado 80215

3. STATEMENT OF REASONS

WITH COPY TO

SOLICITOR.... ....coroesscmcasssssasase

Within 30 days after filing the Notice of Appeal., file a complete statement of the reasons why you are appealing.
This must be filed with the United States Department of the Interior, Office of Hearings and Appeals, Interior
Board of Land Appeals, 801 N. Quincy Street, MS 300-QC. Arlington, Virginia 22203. If you fully stated
your reasons for appealing when filing the Notice of Appeal, no additional statement is necessary

(43 CFR 4.412 and 4.413).

Regional Solicitor, Rocky Mountain Region
U.S. Department of the Interior

755 Parfet Street, Suite 151

Lakewood, Colorado 80215

4. ADVERSE PARTIES...............

Within 15 days after each document is filed, each adverse party named in the decision and the Regional
Solicitor or Field Solicitor having jurisdiction over the State in which the appeal arose must be served with a
copy of: (a) the Notice of Appeal, (b) the Statement of Reasons, and (c) any other documents filed

(43 CFR 4.413).

5. PROOF OF SERVICE

Within 15 days after any document is served on an adverse party, file proof of that service with the United States
Department of the Interior, Office of Hearings and Appeals, Interior Board of Land Appeals, 801 N. Quincy
Street, MS 300-QC, Arlington, Virginia 22203. This may consist of a certified or registered mail "Return Receipt
Card" signed by the adverse party (43 CFR 4.401(c)).

6. REQUEST FOR STAY

Except where program-specific regulations place this decision in full force and effect or provide for an
automatic stay, the decision becomes effective upon the expiration of the time allowed for filing an appeal
unless a petition for a stay is timely filed together with a Notice of Appeal (43 CFR 4.21). If you wish to file
a petition for a stay of the effectiveness of this decision during the time that your appeal is being reviewed by
the Interior Board of Land Appeals, the petition for a stay must accompany your Notice of Appeal (43 CFR 4.21
or 43 CFR 2801.10 or 43 CFR 2881.10). A petition for a stay is required to show sufficient justification
based on the standards listed below. Copies of the Notice of Appeal and Petition for a Stay must also be submitted
to each party named in this decision and to the Interior Board of Land Appeals and to the appropriate Office of the
Solicitor (43 CFR 4.413) at the same time the original documents are filed with this office. If you request a
stay, you have the burden of proof to demonstrate that a stay should be granted.

Standards for Obtaining a Stay. Except as otherwise provided by law or other pertinent regulations, a
petition for a stay of a decision pending appeal shall show sufficient justification based on the following
standards: (1) the relative harm to the parties if the stay is granted or denied, (2) the likelihood of the appellant's
success on the merits, (3) the likelihood of immediate and irreparable harm if the stay is not granted, and (4)
whether the public interest favors granting the stay.

Unless these procedures are followed, your appeal will be subject to dismissal (43 CFR 4.402). Be certain that all communications are
identified by serial number of the case being appealed.

NOTE: A document is not filed until it is actually received in the proper office (43 CFR 4.401(a)). See 43 CFR Part 4, Subpart B for general rules
relating to procedures and practice involving appeals.

(Continued on page 2)



43 CFR SUBPART 1821--GENERAL INFORMATION

Sec. 1821.10 Where are BLM offices located? (a) In addition to the Headquarters Office in Washington, D.C. and seven national level support
and service centers, BLM operates 12 State Offices each having several subsidiary offices called Field Offices. The addresses of the State Offices
can be found in the most recent edition of 43 CFR 1821.10. The State Office geographical areas of jurisdiction are as follows:

STATE OFFICES AND AREAS OF JURISDICTION:

Alaska State Office --=------- Alaska

Arizona State Office =--=-=--- Arizona

California State Office ------- California

Colorado State Office -------- Colorado

Eastern States Office =-------- Arkansas, lowa, Louisiana, Minnesota, Missouri
and, all States east of the Mississippi River

Idaho State Office ==-==-=n=n--- Idaho

Montana State Office =--=----- Montana, North Dakota and South Dakota

Nevada State Office ==-=--=---- Nevada

New Mexico State Office ---- New Mexico, Kansas, Oklahoma and Texas

Oregon State Office ----------- Oregon and Washington

Utah State Office --=-==-====--- Utah

Wyoming State Office -------- Wyoming and Nebraska

(b) A list of the names, addresses, and geographical areas of jurisdiction of all Field Offices of the Bureau of Land Management can be obtained at
the above addresses or any office of the Bureau of Land Management, including the Washington Office, Bureau of Land Management, 1849 C Street,
NW, Washington, DC 20240.

(Form 1842-1, September 2006)



