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Authority & Guidance

* The Federal Land Policy and Management Act HE BUREAU OF LAND MANAGEMEN
(FLPMA) authorizes the Secretary of the Interior to  Wigs R LM St Al
issue leases for the public to use, occupy and i A T (oA
develop public lands.

« The Public Lands Rule establishes a regulatory
framework for BLM to manage a restoration and
mitigation leasing program (43 CFR 6102.4).

« IM 2024-038, Restoration and Mitigation
Leasing, provides preliminary implementation
guidance for the leasing program established in
the Public Lands Rule.



https://www.blm.gov/policy/im2024-038
https://www.blm.gov/policy/im2024-038
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Restoration & mitigation leases were called
Conservatlon Leases in the proposed rule

Re-named in the flnaI ruIe to address
public requests for clarification on the purpose
and aIIowabIe use of these leases
R e SRV e Rl
: May only be |ssued for two purposes: to restore |

2 degraded public land or to offset the impacts of
other land use authorlzatlons '

actions, may not override existing rights or
authorizations, and do not convey exclusive
rights to use the public Iands



- Q. Q.
T—\ "-»

_l‘._.-/\.d

Restoration Ieases may be issued to restore land & R
resources by passively or actively assisting the N J%
recovery of an ecosystem that has been degraded, |* & =

" damaged, or destroyed to a more natural, resilient #4,4 i ﬁ ? ﬁ ; ‘# _,J
1 ecological state. ﬁiﬂ L :
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Restoration leases have a maximum term of 10 : _. _ E YT

Restoration [Ny

years & may be renewed if necessary to serve the e
% Area :

original purpose of the lease.

Restoration Ieases are ellglble for arent & cost
recovery fee waiver if they are not used to generate &
revenue, and the restoration lease will enhance
resources or provide public benefit.



Public Lands Rule Restoration Framework

Identify Measurable & Quantifiable Restoration Outcomes in
All Land Use Plans (LUP)

4

Identify Priority Landscapes for Restoration & Create
Restoration Plans for Those Priority Landscapes

4

Restoration Plans May Highlight Priority Areas
for Restoration Leasing
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Mltlgatlon Leases

A ;
F Issued to offset |mpacts to resources
=EM resulting from other land use authorizations.
A lease is required for mitigation banks, in-
lieu fee programs, & mitigation projects that
are large, complex, or of long duration.

e

Do not have a maximum term length.
Mitigation leases are issued for a term
commensurate with the impact they are
offsetting & may be renewed.

Not eligible for a rent or cost recovery fee
waiver. Rent & cost recovery for mitigation
leases will be governed by the provisions of
43 CFR 2920.6 & 2920.8.
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Publlc Lands Rule Mitigation Framework

4 )
Identify opportunities for restoration and habitat improvements in

land use plans & mitigation strategies

4

r p
Applicants seeking mitigation relief submit proposals based

on opportunities identified in mitigation strategies and LUPs
\ Y

4 ‘ )

Mitigation leases are issued to offset impacts of
other land use authorizations
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Appllcatlon Process

* Proposal

- Before an application for restoration or mitigation leases can be accepted by the BLM for
processing, the BLM must first review the proposal to ensure that the project is consistent
with the requirements of the Public Lands Rule. Once the proposal is found to be

consistent with requirements in 43 CFR 6102.4, an application can be submitted for further
review.

* Pre-Application Meeting

- The pre-application meeting is required for most land use authorizations. It gives the
applicant an opportunity to explain their proposal to BLM lands and realty and mitigation
and restoration staff, who in return can explain what the requirements are for a mitigation
or restoration lease along with their expectations of the application process.

 Application
- IM 2024-038, Attachment 2, includes instructions and documents required for completing

an application. A complete application package with all required documents must be
received before the BLM can begin processing the application.

 Review

- BLM lands and realty staff will review the application, set up the case file, map the
project, and complete other preliminary research information, such as land status,
existing uses, etc. Once the case file is completed, the lands and realty staff will forward
their findings to the mitigation and restoration staff.
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Interim Guidance for the Leasing Process

A new manual and handbook will be developed to provide the technical details involved
in processing applications for restoration and mitigation leases.

There are a few notable differences for processing mitigation and restoration leases, as
opposed to processing other types of Title Il authorizations under 43 CFR 2920:

« Under the Public Lands Rule, for the first year, the State Director has the approval
authority for restoration and mitigation leases, subject to concurrence from the
Assistant Director for HQ-200. This will allow the state directors and headquarters
to understand how restoration and mitigation leases can be implemented in future
years.

« The Public Lands Rule allows for fee and cost recovery waivers for restoration
leases that meet certain criteria.

« Appraisals are required for some leases under 43 CFR 2920.

« Application form SF-2920-1 will not be used for restoration or mitigation leases
because the Public Lands Rule includes specific requirements for the application
package. Applications for restoration and mitigation leases should be submitted
using the template provided in Attachment 2 of IM 2024-038.
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Considerations: 43 CFR 6102.4

Is the applicant qualified to hold a
restoration or mitigation lease?
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May Be Granted To:
Individuals,

ifi + Businesses,
QuallflEd « Conservation districts,
Applicants . Non-governmental organizations,

« Tribal governments, and
 State fish & wildlife agencies

Exception: Mitigation Leases for In-lieu Fee
Programs Limited To:
« Non-governmental organizations,
 State fish & wildlife agencies, and
« Tribal Governments

Foreign persons, as defined in 31 CFR 802.221, are prohibited from holding a restoration or mitigation lease.



Considerations: 43 CFR6102.4

Does the applicant have the
technical and financial capability to
carry out the actions proposed in the
lease?
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Technical Capability

« BLM should ask similar questions as when evaluating
offers for BLM contracts and proposals for other land
use authorizations, such as:

— Do they have prior experience completing similar
projects?
— Were the projects they worked on successful?

— Did they work on the ﬁroject for the entire duration
of the project or did they quit before it was
successful?

« BLM may consider reguesting documentation of past
similar projects, including references, and resumes of
the key personnel who will be conducting the work
proposed in the lease application plan.

« The bottom line is that the less experience an applicant
has, the hi?her the risk that the project may not be
successful.
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Financial Assurances

Financial assurances can be evaluated by having the applicant prepare a cost
estimate for the work proposed in the lease development plan and having
them show proof of their funding sources.

The Public Lands Rule defines financial assurances for ensuring
performance of the construction of the project and, when needed, the long-
term management of the project:

» Short-term financial assurances ensure that performance criteria are
met for construction of compensatory mitigation projects. This will be
required in the form of bonds, letters of credit, escrow accounts, or other
appropriate instruments.

» Long-term financial assurances are needed for mitigation leases that
require monitoring and management for an extended period after
mitigation project construction is completed. These funds must be
deposited with a qualified mitigation fund holder, managed in any
investment account, and disbursed in accordance with the long-term
management plan.




Considerations: 43 CFR 6102.4

Does the proposed lease conform
with the applicable land use plan?
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Land Use Plan Conformance

« A proposed lease must conform with
the applicable land use plan

— Issuing a restoration or mitigation lease
does NOT require a specific allocation in
the land use plan

« Key considerations

— Are the actions proposed in the lease
development plan consistent with LUP
goals and objectives?

— Is the proposed lease area allocated for a
specific use to the exclusion of other
uses?
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Considerations: 43 CFR 6102.4

Is the project located in an
appropriate area, and is it an
appropriate size?
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Location of a Proposed Lease

» Consistent with applicable land use
nlan(s)

* Proposed lease area should have high
notential for long-term success of lease

. . . -
activities
o ACECs and National Landscape
Conservation System units rd
o Priority landscapes for restoration e s
o Landscapes managed for intactness - R s
« Avoid siting leases in areas with high s e e 8
. iy -“-“-__Ellﬂr\—-"—‘: '__: _._I]:"_'_u_"}?
potential for future development R e s e T
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Size of a Proposed Lease

 Tied to goals and
objectives of the lease

« Some factors to consider:

— Scale of degraded landscape

— Anticipated market demand
for mitigation credits or scale
of impacts to offset



Considerations: 43 CFR 6102.4

Considerations for the
Authorized Officer
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A

Considerations for the
Authorized Officer

As outlined in 6102.4(d), certain factors
make lease issuance more likely:

« Consistent with restoration or mitigation
principles

« Consistent with BLM's land use plan
objectives for the area

» Collaboration with current authorized
users for the proposed lease activities

« Support from local communities

« Consideration of environmental justice
objectives
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Restoration Leases

Must be consistent with restoration principles
(43 CFR 6102.3(d))

Restoration actions must:

Address the cause(s) of degradation

Be implemented & monitored at an appropriate
scale

Use native seeds and nature-based, or low-tech
processes where possible

Incorporate high-quality information and best
management practices

Be coordinated across BLM programs
|dentify opportunities for tribal collaboration
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Must offset impacts from other land use
authorizations.

Must comply with mitigation principles (43
CFR 6102.5(c))

— Include performance criteria & effectiveness
monitoring

— Include adaptive management principles
— Mitigation actions must be:

« Commensurate

* Durable

* Timely

 Additional

D 5 N R R
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Public Outreach

The presence of community support will make a proposed lease
more likely to be approved. Public outreach should include:

» Applicant conducted outreach

— Examples include letters of support; editorials or articles
in local news media or government or organizational
websites; verbal support from elected officials; verbal
public comment at public meetings.

« BLM conducted outreach

— When feasible, the BLM should also conduct outreach to
affected parties, including current authorization
holders and other interested parties, once a complete
application has been received.

« Consideration of environmental justice (EJ) and tribal input

— Respecting Tribal sovereignty and EJ are both whole-of-
government responsibilities, and opposition to or
support from tribes or EJ communities should be
carefully considered and incorporated into BLM decision-
making on lease applications.




Considerations: 43 CFR 6102.4

Is the proposed lease compatible
with existing uses?
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Compatibility Determination

Authorized officers should consider
the following when making a
compatibility determination:

Laws applicable to the proposed
lease area

Previously authorized uses and
valid existing rights

Casual use




Laws Applicable to the
Proposed Lease Area

e Must comply with all laws
applicable to the proposed
lease area

May not restrict authorized
subsistence or cultural use
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Authorized | v

UL{=I500  « Communicate with existing B L

Valid [l A
Existing | Identify possible conflicts - ,# “’i;}#-'.f;’.‘;

- - Seek potential resolutions iy L
Rights P o N
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If a proposed lease is incompatible with a previously
authorized use or a valid existing right, the lease should
not be approved.
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» Restoration & mitigation
leases are generally
compatible with casual use.

&% * Restrictions of casual use
5 will be rare, such as
temporarily restricting
recreation use while a
revegetation project takes
root.

S5% . |f a restriction of casual use
is necessary, it should be for
the shortest duration and

Casual Use smallest area possible.
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What happens if a new use is

proposed on an existing restoration or
mitigation lease?

« Ensure Compatibility: The newly proposed
use must not interfere with the activities
authorized under the restoration and
mitigation lease.

 Impact Assessment: Will the newly
proposed use interfere with the lease
holder’s ability to achieve lease goals?

* Modification Options: Can the newly

proposed use be adjusted to avoid any
conflicts?




Considerations: 43 CFR 6102.4

Is the monitoring plan
appropriate and sufficient?
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Lease Application Monitoring Plans

Must Address:
« Management goals
« Planned activities

« Monitoring objectives including indicators
and methods

* Reporting areas

* Monitoring location selection and
timeframes

« Data quality assurance and control
procedures
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Inventory and Monitoring of
Ecological Resources Manual
(MS 1735)

Establishes policy for
collecting, managing, and
applying high-quality,
science-based inventory,
assessment, and
monitoring information
related to ecological
resources on public lands
managed by the BLM.
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BLM Monitoring Principles

M Structured implementation
Standardized field measurements
" Appropriate sample designs
Data management and stewardship
& Integration with remote sensing

% Datause




U.S. Department of the Interior
Bureau of Land Management

=4

Standardized Protocols and
Training

science for achianging world

Prepared in cooperation with the Bureau of Land Management

0il and Gas Reclamation—Operations, Monitoring
Methods, and Standards
Chapter 1 of

Section A, Reclamation Activities
Book 18, Land and

Resource Management
e, o W

= =

Monitoring Design Worksheet
(Updated June 2024)
Project Name:
Date:

Author Log
Name Contact i lion of Edits Date Edited

‘This werksheet provides a step-by-step template for designing BLM Assessment, Inventory, and

- Monitoring (AIM) efforts. This template should be used to document the development of monitoring
Bureau of Land Management Tech program objectives, benchmarks, sample design, and steps to ensure data quality. For detailed
B iandOoKEEs LD Versi information on concepts described below and instructions an how to complete each step, please
UIRE ¥ uso reference the AIM Desk Guide. We encourage you o work through the implementation steps as an
Us.6 interdisciplinary team, but completion of the worksheet should be done in coordination with the AIM

state monitoring coordinator and the National AIM team

Designing an AIM project is an iterative process. After completing each step, be sure to review the
results of previous steps, as the outcome of later steps may cause a need to modify earlier decisions:
For example, design decisions made when strafifying the study area (Step 3) often reveal issues that
lead to new management goals or monitoring objectives (Steps 1 and 2).

Step 1: Develop management goals: select additional tiribute d indicators fo
monitor,

Step 1a: Develop management goals related to resource condition and (if necessary) resource

trend. §

Management goals should provide the context for why monitoring information is needed and how it will K rar

be used. . o
% Sanjk wis:
AN c ng

Step 1b: Select indicators to monitor and additional ecosystem attributes.

Monitoring Plan

BAJA
CALIFORNIA

Templates
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Learn More: Assessment, Inventory, and Monitoring (AIM)

« The AIM program provides tools for monitoring
uplands, streams, rivers, wetlands and riparian
areas. The AIM principles are smart business
practices for streamlining monitoring.

SP— _ ,
\ £ ¢ a B s ee T - -
Info States Contact Fire Restrictior

« AIM provides monitoring plan templates,
standardized protocols, trainings, and mobile
data capture tools that are used across the BLM.

« AIM has also partnered with wildlife, aquatic
resources, and range programs to provide info
and training on available satellite derived map
products.

T T T T T T

« Learn more about available tools and datasets
on the BLM AIM website — blm.gov/aim



https://www.blm.gov/aim
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Ongoing oversightfandimanagementfof
Restoration and Mitigations¥easess

* Lease Activity Reports . il
 Termination and Suspension C",'dltlo*ns;' !
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Lease Activity Reports

The Public Lands Rule requires the lessee submit a lease activity report
annually for restoration and mitigation leases. The lease activity report

documents monitoring activities and shows whether the lease activities
are effective. During the mid-term evaluation of the lease and any other
similar review, BLM will consider whether the leaseholder will be able to
achieve the goals and objectives of the lease.

The BLM office will ensure reports include:

Summary of restoration or mitigation activities up to report date
Assessment of goal achievement based on monitoring data
|dentification of barriers to meeting lease goals

Proposed steps to address identified barriers

Additional information needed to evaluate progress
Photographs of baseline conditions and post-treatment



Leases may be terminated or suspended by
mutual agreement between lessee & BLM.

BLM may terminate or suspend for:
* Improper use

 Failure to meet lease purpose

* Non-compliance with laws, regulations,
or lease terms

« Impossibility of fulfilling lease goals
* Failure to pay rent
« Achievement of original lease goals
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