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AGREEMENT FOR SALE AND PURCHASE OF LANDS
AND INTERESTS IN LAND

THIS AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN
LAND is entered into among The Tatitlek Corporation (Tatitlek), an Alaska Native Village
Corporation, organized pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 ef
seq., as amended ("ANCSA"), and duly organized under the business for profit laws of the State of
Alaska; and the United States of America (United States); and the State of Alaska (State). Tatitlek,
the United States and the State are collectively referred to as the “Parties.”

WITNESSETH:

WHEREAS, pursuant to Section 12 of ANCSA, 43 U.S.C. § 1611, Tatitlek owns the surface
estate of, or will receive through exchange, Lands located in Eastemn Prince William Sound, Alaska,
consisting of approximately 70,455 acres, which are the subject of this Agreement;

WHEREAS, the subsurface estate associated with the Lands is owned by Chugach Alaska
Corporation;

WHEREAS, the Lands are within the oil spill area as defined by the £xxon Valdez Oil Spill

Trustee Council (Trustee Council) in its Final Restoration Plan, which was approved on
November 2, 1994;

WHEREAS, by Resolutions of August 29, 1996, December 6, 1996 and December 23, 1997,

the Trustee Council determined that the purchase of a fee interest and conservation easement in the

Lands is an appropriate means to restore 2 portion of the injured resources and reduced services

resulting from the Exxon Valdez Qil Spill of March 24, 1989 (EVOS), and has authorized the

: expenditure of a portion of the settlement funds received by the United States and the State of Alaska
i as aresult of their claims against the Exxon Corporation, ef al. (Exxon) arising from the EVOS;

WHEREAS, the United States, acting by and through the Forest Service within the U.S.
Department of Agriculture, and the State desire to purchase a fee simple interest in a portion of the

- Lands and the United States desires to purchase a conservation easement in the remaining portion
of the Lands;

WHEREAS, the Federal Trustees for the natural resources injured by the EVOS have
authorized the expenditure of a portion of the federal EVOS restitution funds to assist in the funding
of the acquisition of the Lands;

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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WHEREAS, the United States, acting by and through the Forest Service within the U.S.
Department of Agriculture, and Tatitlek desire to exchange certain lands owned by the Forest
Service within the oil spill area and adjacent to lands owned by Tatitlek for certain of the Lands;

NOW THEREFORE, in consideration of the mutual promises set forth herein, and other

good and valuable consideration, the receipt and adequacy of which are acknowledged and
confessed, the Parties hereby covenant and agree as follows:

1. DEFINITIONS:
For purposes of this Agreement, the foliowing terms shall have the following meanings:

a. Agreement. The term “Agreement” as used herein shall mean this “Agreement for
the Sale and Purchase of Lands and Interests in Land Among The Tatitlek
Corporation and the United States of America and the State of Alaska,” and all
attached appendices and exhibits.

b. ANCSA. The term “ANCSA™ as used herein shall mean the Alaska Native Claims
Settlement Act, 43 U.S.C. § 1601, er seq., as heretofore amended and supplemented.

¢. ANILCA. The term “ANILCA" as used herein shall mean the Alaska National
Interest Lands Conservation Act, PL 96-487, 94 Stat. 2371, as heretofore amended
and supplemented.

d. Development Lands. The term “Development Lands” as used herein shall mean the
interest in the surface estate of certain lands currently owned by Tatitlek and more
fully described at Appendices J and K (such descriptions are subject to further review
and changes, including acreage chargeability, as necessary to ensure accuracy).

e. EVOS. The term “EVOS” as used herein shall mean the Exxon Valdez oil spill of
March 24, 1989.

f. Easement for Subsistence Access. The term “Easement for Subsistence Access”
shall mean the rights reserved by Tatitlek for the rural residents of the Village of
Tatitlek to access the Federal Conveyance Lands for purposes of conducting lawful
subsistence activities as set forth in the United States Warranty Deed set forth at
Exhibit XIV.

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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8. Exchange Agreement. The term “Exchange Agreement” as used herein shall mean
the agreement between Tatitlek and the United States to exchange the Federal
Exchange Lands and the Tatitlek Exchange Lands in accordance with the Exchange

Agreement set forth at Exhibit I

“Federal Conservahon Easemem at GaJena. Landlocked and Busby" used herein
shall mean an easement granted by Tatitlek to the United States in the form set forth

at Exhibit 11.

AS¢ : : ather Bays. The term
“Federal Conservanon Easement at Sawm)ll and Heather Bays as used herein shall
mean an easement granted by Tatitlek to the United States in the form set forth at
Exhibit IIL

J. Federal Convevance Lands. The term “Federal Conveyance Lands” as used herein
shall mean those Tatitlek Conveyance Lands described at Appendix A to be

conveyed to the United States in fee at closing as per Paragraph 3 of this Agreement
together with all righa, title, and interest in avulsed lands, if any, within the area
described, including but not limited to those lands that may have been uplifted or
subsided in the earthquake of March 27, 1964 (such description is subject to further
review and changes, including acreage chargeability, as necessary to ensure

accuracy).

k. Federal Exchange Lands. The term “Federal Exchange Lands” as used herein shall
mean those Federal Exchange Lands described at Appendix B to be conveyed by
Tatitlek to the United States in fee at closing as per Paragraph 3 of this Agreement
and the Exchange Agreement together with all right, title, and interest in avulsed
lands, if any, within the area described, including but not limited to those lands that
may have been uplifted or subsided in the earthquake of March 27, 1964 (such
description is subject to further review and changes, including acreage chargeability,
as necessary 10 ensure accuracy).

I Hazardous Substances. The term “Hazardous Substances” as used herein shall have
the same meaning as given that term by Section 101(14) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 94 Stat. 2767,
as amended and supplemented, or Section 311 of the Federal Water Pollution Control
Act, 33 US.C. § 1251, e seq., or by AS 46.03.826(5).

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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m. Homesite Lands Conveyed. The term “Homesite L.ands Conveyed™ as used herein
shall mean the interests in the surface estate that have been conveyed by quitclaim
deed by Tatitlek to its shareholders and more fully described at Appendix C (such
description is subject to further review and changes, including acreage chargeability,
as necessary to ensure accuracy).

n. Homesite Lands Retained. The term “Homesite Lands Retained” as used herein
shall mean the interests in the surface estate to be conveyed under this Agreement of
certain lands currently owned by Tatitlek and more fully described at Appendix D
(such description is subject to further review and changes, including acreage
chargeability, as necessary to ensure accuracy).

0. Lands The term “Lands” shall mean the lands or interests in lands identified in
Appendices A, B, C,D,E,F,G, H, 1, J, K, M, and N to be conveyed in accordance
with Exhibits I - XIV,

p. Restrictive Covenant. The term “Restrictive Covenant” shall mean the restrictive
covenants in the form set forth in the applicable Federal and State Conservation
Easements and the Warranty Deeds.

q. Sharcholder Homesite Program. The term “Shareholder Homesite Program” as
used herein shall mean the shareholder homesite program established by Tatitlek

pursuant to Section 21 of ANCSA the terms of which are described in Exhibit XV.

. State Conservation Easement. The term “State Conservation Easement” as used

herein shall mean an easement granted by Tatitlek to the State in the form set forth
at Exhibit IV.

5. State Convevance Lands at Galena, Landlocked. and Busby. The term “State
Conveyance Lands at Galena, Landlocked, and Busby™ as used herein shall mean
those lands described at Appendix E to be conveyed to the State in fee at closing as
per Paragraph 3 of this Agreement together with all right, title, and interest in avulsed
lands, if any, within the area described, including but not limited to those lands that
may have been uplifted or subsided in the earthquake of March 27, 1964 (such
description is subject to further review and changes, including acreage chargeability,
as necessary to ensure accuracy).

t. State Conveyance Lands at Sawmill and Heather Bays. The term “State
Conveyance Lands at Sawmill and Heather Bays™ as used herein shali mean those

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
Page 4 of 29
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lands described at Appendix F to be conveyed to the State in fee at the phase two
closing as per Paragraph 4 of this Agreement together with all right, title, and interest
in avulsed lands, if any, within the area described, including but not limited to those
lands that may have been uplifted or subsided in the earthquake of March 27, 1964
(such description is subject to further review and changes, including acreage
chargeability, as necessary to ensure accuracy).

u. Tatitlek Conservation Easement. The term “Tatitlek Conservation Easement™ as
used herein shall mean the conservation easement granted by Tatitlek to the United
States and the State in the form set forth at Exhibit VII.

V. Tatitlek Conservation Easement at Bligh and Reef Islands. The term “Tatitlek
Conservation Easement at Bligh and Reef Islands™ as used herein shall mean the
conservation easement granted by Tatitlek to the United States and the State in the
form set forth at Exhibit VIIL

w.  Tatitlek Conservation Easement Lands. The term “Tatitlek Conservation
Easement Lands” as used herein shall mean the interest in the surface estate to be
conveyed under this Agreement of certain lands currently owned or to be received
by Tatitlek and more fully described at Appendix G (such description is subject to
further review and changes, including acreage chargeability, as necessary to ensure
accuracy).

X. Tatitlek Conservation Easement Lands at Bligh and Reef Islands. The term
“Tatitick Conservation Easement Lands at Bligh and Reef Islands” as used herein
shall mean the interest in the surface estate t0 be conveyed under this Agreement of
certain lands currently owned or to be received by Tatitiek and more fully described
at Appendix H (such description is subject to further review and changes, including
acreage chargeability, as necessary to ensure accuracy).

y. Tatitiek Convevance Lands. The term “Tatitlek Conveyance Lands” as used herein
shall mean the fee interests in the surface estate of certain lands currently owned by
Tatitlek to be conveyed under this Agreement and more fully described at Appendix
[ (such description is subject to further review and changes, including acreage
chargeability, as necessary to ensure accuracy).

z Tatitlek Development Easement Lands. The term “Tatitlek Development
Easement Lands” as used herein shall mean the interest in the surface estate to be
conveyed under this Agreement of certain lands currently owned by Tatitlek and

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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more fully described at Appendix J (such description is subject to further review and
changes, including acreage chargeability, as necessary to ensure accuracy).

tcrm “Tamlek Development Easemem Lands at Heathcr Bay and Bhgh [sland’
used herein shall mean the interest in the surface estate to be conveyed under this
Agreement of certain lands currently owned by Tatitlek and more fully described at
Appendix K (such description is subject to further review and changes, including
acreage chargeability, as necessary to ensure accuracy).

Tatitlek Development Lands Easement. The term “Tatitlek Development Lands
Easement” as used herein shall mean the easement granted by Tatitlek to the United
States and the State in the form set forth at Exhibit IX.

term “Tamlek Development Lands Easement at Heather Bay and Bhgh lsland"
used herein shall mean the easernent granted by Tatitlek to the United States and the
State in the form set forth at Exhibit X.

Tatitlek Exchange Lands. The term “Tatitlek Exchange Lands” as used herein shall
mean those lands described at Appendix L to be conveyed by the United States to
Tatitiek in fee at closing as per Paragraph 3 of this Agreement and the Exchange
Agreement (such description is subject to further review and changes, including
acreage chargeability, as necessary to ensure accuracy).

Tatitlek Exclusion Area Easement Lands at Two Moon Bay. The term “Tatitlek
Exclusion Area Easement Lands at Two Moon Bay” as used herein shall mean the
interest in the surface estate 10 be conveyed under this Agreement of certain lands
currently owned by Tatitlek and more fully described at Appendix M (such
description is subject to further review and changes, including acreage chargeability,
as necessary to ensure accuracy).

Tatitlek Exclusion Area Easement at Two Moon Bay. The term “Tatitlek

Exclusion Area Easement at Two Moon Bay” as used herein shall mean the easement
granted by Tatitlek to the United States and the State in the form set forth at Exhibit
XL

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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Tatitlek Homesite Lands Easement. The term “Tatitlek Homesite Lands
Easement” as used herein shall mean the easement granted by Tatitlek to the United
States and the State in the form set forth at Exhibit XI1.

Tatitlek Timber Conservation Easement. The term “Tatitlek Timber Conservation
Easement” as used herein shall mean the conservation easement granted by Tatitlek
1o the United States and the State in the form set forth at Exhibit XIII.

Tatitlek Timber Conscrvation Easement Lands. The term “Tatitiek Timber
Conservation Easement Lands” as used herein shall mean the interest in the timber
rights to be conveyed under this Agreement of certain lands currently owned or to be
received by Tatitlek and more fully described at Appendix N (such description is
subject to further review and changes, including acreage chargeability. as necessary
to ensure accuracy).

Warraaty Deed. The term “Warranty Deed" as used herein shall mean a deed by
which Tatitlek shall convey to the United States or the State, and warrant that it has
so conveyed all the rights, title and interests it received from the United States
pursuant to ANCSA, except for those exceptions and reservations specifically
provided for in this Agreement, and in the forms set forth at Exhibits V, VI, and XIV.

2.  TATITLEK SELECTIONS:

The Parties agree that Tatitiek has obtained its full ANCSA entitlement of lands
within the Chugach National Forest or from State lands within the bounds of the
Chugach National Forest, and that any additional ANCSA selections within the
boundaries of the Chugach National Forest shall be contiguous 1o Tatitlek’s existing
interests at Taznuna River, Cleave Creek, and the Copper River basin. The Parties
recognize that many of the lands to be conveyed hereunder have not been surveyed
and that the precise charge against Tatitlek's ANCSA entitlement arising from such
conveyances has not therefore been determined. The Parties mutually agree that the
determination by the Bureau of Land Management, U.S. Department of the Interior,
of acreage chargeability of the Lands shall be deemed final. The Parties also
mutually agree that no change in the charge against Tatitlek’s ANCSA entitlement
shall be made as a result of any future survey of the Lands, notwithstanding any
future change in the method of computing the acres charged to entitlement.

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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3. EHASE ONE SALE AND FURCHASE OF INTEREST IN THE LANDS:

Subject to the terms and conditions of this Agreement, at the first closing the Parties agree
to the following:

a.  Tatitiek shall convey to the United States and the State the Tatitlek Conservation {
Easement with respect to the Tatitlek Conservation Easement Lands. the Tatitlek
Timber Conservation Easement with respect to the Tatitlek Timber Conservation
Easement Lands, the Tatitlek Development Lands Easement with respect to the {
Tatitlek Development Easement Lands. the Tatitiek Homesite Lands Easement with
respect to the Homesite Easement Lands Conveyed and the Homesite Easement
Lands Retained, the Tatitlek Exclusion Area Easement at Two Moon Bay with
respect to the Tatitlek Exclusion Area Easement Lands at Two Moon Bay.

b. Tatitlek shall convey to the State the State Conservation Easement with respect to the
Federal Conveyance Lands in satisfaction of the requirements of paragraph 6 of this
Agreement.

c. Tauitlek shall convey to the United States by Warranty Deed all of the rights, title and
interest of Tatitlek in the surface estate of the Federal Conveyance Lands, reserving
therefrom the Easement for Subsistence Access and the right to enforce the
Restrictive Covenant, which reservations the United States agrees to accept and
further agrees to be bound by the terms thereof, and subject to the enforcement rights
established in the related State Conservation Easement.

d. Tatitlek shall convey to the United States the Federal Conservation Easement at
Galena, Landiocked, and Busby with respect to the State Conveyance Lands at
Galena, Landlocked, and Busby in satisfaction of the requirements of paragraph 6 of
this Agreement.

e. Tatitlek shall convey 1o the State by Warranty Deed all of the rights, title and interest
of Tatitlek in the surface estate of the State Conveyance Lands at Galena,
Landlocked, and Busby, reserving therefrom the right to enforce the Restrictive
Covenant, which reservation the State agrees to accept and further agrees to be bound
by the terms thereof, and subject to the enforcement rights established in the related
Federal Conservation Easement at Galena, Landlocked, and Busby.

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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The United States shall pay to Tatitlek the sum of Twenty Four Million One Hundred
Fifty Thousand and no/100 Dollars ($24.150.000.00) upon recordation of the
easements and warranty deeds referred to in subparagraphs 3.a-¢.

With respect to the Tatitlek Conservation Easement Lands at Bligh and Reef Islands
and the State Conveyance Lands at Sawmill and Heather Bays, Tatitlek hereby
agrees to use and maintain said lands in an undeveloped state and in a manner that
is consistent with the restrictions contained in the Tatitlek Conservation Easement
at Exhibit VIII prior to the phase two closing set forth in Paragraph 4 of this
Agreement. In the event the acquisition of the Tatitiek Conservation Easement for
Bligh and Reef Islands or the conveyance of the State Conveyance Lands at Sawmill
and Heather Bays is not completed pursuant to Paragraph 4 of this Agreement, said
obligation of Tatitlek to observe such limitations on its use shall cease. Neither
Tatitlek nor the United States nor the State may establish any third-party interest in
said lands prior to closing.

The phase one closing shall occur within sixty (60) days of shareholder approval
pursuant to paragraph 21 of this Agreement or execution of this Agreement by the
Parties, whichever last occurs, except that the time for this closing may be extended,
at the request of any party, for a period not to exceed sixty (60) days from that date
if, despite the good faith best efforts of the United States, court approval of
disbursement of the funds is not obtained or the conditions precedent set forth in
paragraph 8 have not been completed. The United States agrees to exert its good
faith best efforts to obtain all approvals, including court approval, so as to make
payment within said sixty (60) day period, and, if the time period is extended, will
endeavor in good faith to complete this acquisition as soon as reasonably practical
within the extended time period. In the event the United States fails to make timely
payment, Tatitlek shall have the right, but not the obligation, to extend the closing
further in order to complete the transaction as otherwise agreed to by the Parties upon
satisfaction of the conditions precedent set forth in paragraph 8, to extend the period

during which payment may be made, or to pursue other remedies as authorized by
law..

The Parties shall agree in writing on a time, date, and place of the phase one closing.
The Parties shall execute and provide written closing instructions to the closing agent
no later than ten days prior to the date of closing, unless otherwise agreed to by the
Parties, which instructions shall provide, among other things, that documents will be
recorded within ten days prior to the date the closing agent can disburse payment to
the party entitled the,ero. unless otherwise agreed to by the Parties. Costs of closing,

o,

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS iN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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if any, shall be paid by the United States. The costs of surveying homesites and
development sites exclusions, if any, shall be paid by Tatitlek. Any fees or costs for
recordation of instruments or other curative material to release or subordinate
mortgages, deeds of trust. judgments, or other encumbrances shall be paid by
Tatitlek.

FHASE TWO SALE AND PURCHASE OF INTEREST IN THE LANDS:

Subject to the terms and conditions of this Agreement, at the second closing the Parties agree
to the following:

a.

Tatitlek shall convey to the United States and the State the Tatitlek Conservation
Easement at Bligh and Reef Islands with respect to the Tatitlek Conservation
Easement Lands at Bligh and Reef [slands, and the Tatitlek Development Lands
Easement at Heather Bay and Bligh Isiand with respect to the Tatitlek Development
Easement Lands at Heather Bay and Bligh Island.

Tatitlek shall convey to the United States the Federal Conservation Easement for
Sawmill and Heather Bays with respect to the State Conveyance Lands at Sawmill
and Heather Bays in satisfaction of the requirements of paragraph 6 of this
Agreement,

Tatitlek shall convey to the State by Warranty Deed all of the rights, title and interest
of Tatitlek in the surface estate of the State Conveyance Lands at Sawmill Bay and
Heather Bay, reserving therefrom the right to enforce the Restrictive Covenant,
which reservation the State agrees to accept and further agrees to be bound by the
terms thereof, and subject to the enforcement rights established in the related Federal
Conservation Easement at Sawmill and Heather Bays.

Upon recordation of the conveyance documents referred to in subparagraphs a
through ¢ above, the United States shall pay to Tatitlek the sum of Ten Million Four
Hundred Thousand Dollars and no/100 ($10,400,000.00) plus an additional amount
10 be calculated by multiplying five hundred seventeen thousand dollars (§517,000)
by the number of days between the phase one and phase two closings divided by
three hundred sixty five (365).

The phase two closing shall occur on or after October 1, 1998 but not later than
October 15, 1998. The time for this closing may be extended, at the request of any
party, for a period not to exceed sixty (60) days from that date if, despite the good

o -ovan weidin b usiamn.
v
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faith best efforts of the United States, court approval of disbursement of the funds is
not obtained or the conditions precedent set forth in paragraph 9 have not been
completed. The United States agrees to exert its good faith best efforts to obtain all
approvals, including court approval, so as to make payment within said sixty (60) day
period. and, if the time period is extended, will endeavor in good faith to complete
this acquisition as soon as reasonably practical within the extended time period. In
the event the United States fails to make timely payment, Tatitlek shall have the
right, but not the obligation, to extend the closing further in order to complete the
transaction as otherwise agreed to by the Parties upon satisfaction of the conditions
precedent set forth in paragraph 9.

f. The Parties shall agree in writing on a time, date, and place of the phase two closing.
The Parties shall execute and provide written closing instructions to the closing agent
no later than ten days prior to the date of closing, which instructions shall provide,
among other things, that documents will be recorded when the closing agent can
disburse payment to the party entitled thereto. Costs of closing, if any, shall be paid
by the United States. The costs of surveying homesites and development sites
exclusions, if any, shall be paid by Tatitlek. Any fees or costs for recordation of
instruments or other curative material to release or subordinate mortgages, deeds of
trust, judgments, or other encumbrances shall be paid by Tatitlek.

5.  EXCHANGE AGREEMENT:

In accordance with the Exchange Agreement, the United States shall convey by United States
patent all of the rights, title and interest in the surface and subsurface estate of the Federal
Exchange Lands (Appendix B), and, upon conveyance, such lands shall be subject to the
Tatitlek Timber Conservation Easement. Tatitlek shall convey by general warranty deed all
of the rights, title and interest of Tatitlek in the surface estate of the Tatitlek Exchange Lands
(Appendix L).

6.  ENFORCEMENT RIGHTS:

a In recognition of the joint Federal and State responsibility 1o ensure that expenditure
of the EVOS settlement funds properly achieves the Trustee Council’s restoration
objectives, the Trustee Council has required that, in return for the commitment of
settlement funds for this acquisition, certain rights be established in the United States
and the State with respect to this transaction. Accordingly, with respect to the
interests conveyed 1o the United States in the Federal Conveyance Lands, Tatitlek
shall convey to the State a conservation easgnient authorizing the State to enforce the
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restoration objectives of this acquisition and the title of the United States shall be
subject to such easement. Further, with respect to the interest conveyed to the State
in the State Conveyance Lands, Tatitiek shall convey to the United States a
conservation easement authorizing the United States to enforce the restoration
objectives of this acquisition and the title of the State shall be subject to such
easement. The conveyance documents are attached as Exhibits II, III, IV, V, VI, and
X1V and are subject to approval and necessary modifications prior to closing as to
form and substance as may be required by United States Department of Justice (DOJ)
and Alaska Department of Law (DOL) and agreed upon by the Parties.

The Parties agree that this Agreement is not intended, and shall not be construed, to
create any other third-party beneficiary rights.

RESTRICTIVE COVENANT:

Tatitlek hereby confirms, and the United States and the State acknowledge, that
Tatitlek is only willing to undertake the sale of the Federal and State Conveyance
Lands under this Agreement because of their intended management for conservation
and wildemess purposes respectively by the United States as National Forest System
lands or by the State as park lands. Accordingly, the United States and the State
agree that the Federal and State Conveyance Lands purchased pursuant to this
Agreement shall be maintained in perpetuity in their natural, pristine state in
accordance with the terms of the Restrictive Covenant contained in the applicable
Federal and State Conservation Easements and the Warranty Deeds.

Federal Reverter. In the event Tatitlek or the State becomes aware of an event or
circumstance when the Federal Conveyance Lands or any portion thereof, cease to
be in compliance with the terms of any applicable Restrictive Covenant, that party
shall give notice to the United States of such event or circumstance of non-
compliance, and make demand that it be enjoined, corrected and/or that the land be
restored as is appropriate to the circumstances. If the event or circumstance of non-
compliance is not ceased immediately and corrected promptly, Tatitlek or the State
may institute suits to enjoin any breach of, or to enforce compliance with, the
Restrictive Covenant, and to require that the Federal Conveyance Lands, or the
affected portion thereof, be restored promptly to substantially the same condition that
existed prior to the event or circumstance of non-compliance. If the event or
circumstance of non-compliance is not comected promptly and the Federal
Conveyance Lands, or portion thereof, are not restored promptly to substantially the
same condition that existed prior to the event or circumstance of non-compliance,
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then title to said lands or portion thereof shall be conveyed automatically to the State,
provided that the State agrees to accept it. If the State does not accept fee title, it
shall revert automatically to Tatitlek. If the State accepts fee title, in the event that
the State subsequently attempts to convey said lands or any part thereof in fee simple
or to convey the timber rights thereto to another entity, at the time of such
conveyance title to said lands or timber rights shall revert automatically to Tatitlek.
The Federal Conveyance Lands shall continue in any event to be subject to the
Restrictive Covenant, The Federal Conveyance Lands shall also continue to be
subject to the Easement for Subsistence Access except that Tatitlek agrees that if fee
title to some or all of said lands is conveyed to the State, under this provision or
otherwise, then the Easement for Subsistence Access shall terminate as to such
lands, but the State will have the obligation referenced in paragraph 7(g) below to
manage the property so as to ensure public access.

c. State Reverter. If the State attempts to convey the State Conveyance Lands or any
part thereof in fee simple or to convey the timber rights thereto to another entity, at
the time of such conveyance title to said portion of the State Conveyance Lands or
said timber rights shall be conveyed automatically to the United States, provided that
the United States agrees to accept such lands or timber rights. If the United States
does not accept fee title or said timber nights. such lands or timber rights shall revert
automatically to Tatitlek. If the United States accepts fee title or said timber rights,
in the event Tatitlek or the State becomes aware of an evem or circumstance when
the State Conveyance Lands or any portion thereof. cease to be in compliance with
the terms of any applicable Restrictive Covenant, that party shall give notice to the
United States of such event or circumstance of non-compliance, and make demand
that it be enjoined, corrected and/or that the land be restored as is appropriate to the
circumstances. If the event or circumstance of non-compliance is not ceased
immediately and corrected promptly, Tatitlek or the State may institute suits to
enjoin any breach of, or to enforce compliance with, the Restrictive Covenant, and
to require that the State Conveyance Lands, or the affected portion thereof, be
restored promptly to substantially the same condition that existed prior to the event
or circumstance of non-compliance. If the event or circumstance of non-compliance
is not corrected promptly and the State Conveyance Lands, or portion thereof, are
not restored promptly to substantially the same condition that existed prior to the
event or circumstance of non-compliance, then title 1o said lands or portion thereof
shall be conveyed automatically to Tatitlek. The State Conveyance Lands shall
continue in any event to be subject to the Restrictive Covenant.
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d. If title automatically conveys or reverts under the conditions described in paragraphs
7(b) or 7(c) above, the party which ceases to hold fee title shall retain a conservation
easement with restrictive covenants identical to those contained in the State and
Federal Conservation Easements, over the land it formerly owned. The intention is
that, should title to the State or Federal Conveyance Lands, or any portion thereof,
ever be conveyed or revert as provided in paragraphs 7(b) or 7(c) above, as between
Tatitlek, the State and the United States, one party will hold fee title, and the other
two will hold conservation easements with enforceable restrictive covenants,

e. In any retained conservation easement as described in the above paragraph 7(d), and
in the State and Federal Conservation Easemnents, it shall be provided that the party
named in the “Restricted Activities” section of the easement will change as
ownership changes, so that the fee owner will always make the determinations called
for in that paragraph. However, the easements shall also provide that if fee title is
conveyed from the United States to any other entity, any determinations by that
entity under the “Restricted Activities™ section of the easement shall be subject to
approval by Tatitlek and the State.

f. The United States and the State further agree that the Restrictive Covenant shall run
with the land and shall be binding upon the United States and the State and their
assigns or successors in interest in perpetuity.

g The Federal Conveyance Lands and the State Conveyance Lands shall be managed
so as to ensure public access, for purposes of subsistence use, sport fishing and
hunting, personal use fishing, trapping, recreational uses and commercial fishing in
accordance with applicable federal and State laws and regulations and the objective
of restoring and protecting natural resources.

h. In granting the Federal and State Conservation Easements, Tatitlek reserves the non-
exclusive right to enforce the Restrictive Covenant therein contained. The United
States and the State further agree that the Restrictive Covenant may be enforced by
either Tatitlek or the United States or the State, as applicable, with respect to the
Federal and State Conservation Easements and Warranty Deeds, respectively.

8. CONDITIONS PRECEDENT TO THE PHASE ONE CLOSING:
The Parties mutually agree to endeavor in good faith to obiain satisfaction of these conditions

precedent at the earliest opportunity in order that the phase one closing may take place as
soon as possibie:
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a. The obligation of the United States to complete the phase one closing is subject to
disbursement of the necessary joint settlement funds received from Exxon by the
United States District Court for the District of Alaska.

b. Completion of a title opinion or title review satisfying the DOJ regulations at 40
U.S.C. § 255 and the DOL, and receipt of an opinion of counsel for Tatitlek,
satisfactory to DOJ and DOL, confirming its authority to enter into this Agreement
and complete the transactions contemplated thereby. In order to obtain a title opinion
or title review satisfying the DOJ and DOL requirements, the draft forms set forth at
Exhibits I - XIV are subject to approval and necessary modifications prior to closing
as to form and substance that may be required by DOJ or DOL and agreed upon by

the Parties.
c. No development or timber harvesting is to take place on the Lands prior to closing.
d. A Hazardous Substance survey must be completed and establish that there are no

releases of Hazardous Substances on the Lands, except for EVOS.

e. Satisfactory compliance by the Parties with the National Environmental Policy Act
(NEPA).

f. Shareholder approval pursuant to paragraph 21 of this Agreement.

g All trespassers, lessees, licensees and other occupants shall be removed from the
Federal and State Conveyance Lands prior to closing.

h. The obligation of the Parties to complete this transaction is subject to the
reacquisition by Tatitlek of timber and other rights that it has previously conveyed
to Sound Timber Corporation, Seward Forest Products Joint Venture, Young and
Morgan North, Inc., and Citigreen, Inc.

i. The United States and Tatitlek shall execute the Exchange Agreement.
9 CONDITIONS PRECEDENT TO THE PHASE TWO CLOSING:
The Parties mutually agree to endeavor in good faith to obtain satisfaction of these conditions

precedent at the earliest opportunity in order that the phase two closing may take place at the
time set forth in this Agreement:
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The obligation of the United States to complete the phase two closing is subject to
disbursement of the necessary joint sertlement funds received from Exxon by the
United States District Court for the District of Alaska.

Completion of a title opinion or title review satisfying the DOJ regulations at 40
U.S.C. § 255 and the DOL, and receipt of an opinion of counsel for Tatitlek,
satisfactory to DOJ and DOL, confirming its authority to enter into this Agreement
and complete the transactions contemplated thereby. In order to obtain a title opinion
or title review satisfying the DOJ and DOL requirements, the draft forms set forth at
Exhibits I1I, VI, VIII, and X are subject to approval and necessary modifications
prior 1o closing as to form and substance that may be required by DOJ or DOL and
agreed upon by the Parties.

No development or timber harvesting is to take place on the Lands to be conveyed
at the phase two closing prior to that closing.

A Hazardous Substance survey must be completed and establish that there are no
releases of Hazardous Substances on the Lands to be conveyed at the phase two
closing, except for EVOS.

10. DEVELOPMENT SITES:

a.

Tatitlek retains ownership of the Development Lands located in proximity or
adjacent to the Tatitiek Conservation Easement Lands and Tatitlek Conveyance
Lands. Tatitlek's intended commercial development and use of these lands is an
integral part of Tatitlek’s willingness to enter into this Agreement and Tatitlek retains
the right to use these lands for commercial purposes by providing lodging, meals,
rentals, transportation and related services as well as opportunities for eco-tourism,
fishing, hiking, hunting, kayaking, sightseeing and other similar outdoor based
recreational activities. Tatitlek shall have the right to construct structures and related
facilities on these lands, as set forth in the Tatitlek Development Lands Easement and
the Tatitlek Development Lands Easement at Heather Bay and Bligh Island.

Tatitlek retains an easement for purpose of access across and entry upon lands
adjoining the Development Lands to transport fresh potable water, which may be
allocated to Tatitlck pursuant to federal or State law, necessary to support the
development and use of the Development Lands and to construct and maintain
waterlines and water systems required for such purposes. Tatitlek’s right to construct
waterlines and water systems is subject to the prior written consent of the United
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States, or the State, depending on which entity holds title to the adjoining property,
which consent shall not be delayed or withheld unreasonably. In determining
whether to consent to Tatitlek’s access for water, the United States or the State, as
appropriate, shall consider the location and volume of water to be used, the
reasonable availability of water in the areas to be developed, the proposed means and
route of transport and any significant adverse effects on the ecosystem resulting from
the removal of such water. The Parties intend that Tatitlek shall have access to0 a
sufficient source of water in order to facilitate Tatitlek’s economic development and
use of the Development Lands. At such time as any waterlines and water systems are
constructed pursuant to this paragraph, Tatitlek shall provide an as-buiit survey, with
description(s), in recordable form, acceptable to the United States or the State, as
appropriate, to locate all improvements.

Tatitlek retains the right, to the extent it has the right, to use or construct structures
and related facilities at a fifteen (15) acre site in the vicinity of the Lagoon area of
Galena Bay for use only in support of a potential hydroelectric site. Tatitlek shall
identify such site by survey, which shall be approved by the United States. Survey
costs, if any, shall be paid by Tatitlek.

11.  EXCLUSION AREA AT TWO MOON BAY:

a.

Tatitlek retains ownership of the Tatitlek Exclusion Area Easement Lands at Two
Moon Bay located adjacent to the Tatitlek Conservation Easement Lands and Tatitlek
Conveyance Lands. Tatitlek’s intended commercial development and use of these
lands is an integral part of Tatitlek's willingness to enter into this Agreement and
Tatitlek retains the right to use these lands for commercial purposes as provided in
the Tatitlek Exclusion Area Easement Lands at Two Moon Bay. Tatitlek shall have
the right to construct structures and related facilities on these lands, as set forth in the
Tatitlek Exclusion Area Easement at Two Moon Bay.

12.  HOMESITES:

Tatitlek retains ownership of the Homesite Lands Retained that are located adjacent
to the Tatitlek Conservation Easement Lands and Tatitlek Conveyance Lands. The
Parties acknowledge that Tatitlek has adopted a Shareholder Homesite Program
pursuant to Section 21 of ANCSA as amended, and that Tatitlek intends to use these
lands for purposes of that program. The Homesite Lands Retained shall be subject
to the Tatitlek Homesite Lands Easement and said lands may be conveyed to the
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United States or the State in accordance with the terms and conditions of that
easement.

Tatitlek has conveyed ownership of the Homesite Lands Conveyed to Tatitlek

shareholders via quitclaim deed subject to restrictive covenants and reversionary

rights retained by Tatitlek. The Homesite Lands Conveyed shall be subject to the

Tatitlek Homesite Lands Easement and said lands may be required to be conveyed

to the United States or the State in accordance with the terms and conditions of this

Agreement. If Tatitiek becomes aware of a violation of a restriction in the quitclaim

deed or the United States or the State notfies Tatitlek in writing that there is good

reason to believe that there has been a violation of a restriction in the quitclaim deed,
Tatitlek shall conduct an investigation to determine whether a violation of a
quitclaim deed restriction has occurred and make the resuits of that investigation
available to the United States and the State. If Tatitlek determines that there has been
a violation of a restriction, or if the United States or the State, based upon the
investigation by Tatitlek or based upon independent information, has good reason to
believe that there has been a violation of a restriction and so notifies Tatitlek in
writing, Tatitlek shall: (1) within ten days of Tatitlek’s determination that there has
been a violation of a restriction or within ten days of the receipt of the aforesaid
written notice from the United States or the State, notify the homesite owner of
record, in writing, that 2 violation has occurred; (2) require that the activity that
constituted the violation immediately cease: and (3) require that, within thirty days,
the homesite owner verify that such has ceased. [f the homesite owner fails 10 cease
and desist the activity that constituted the violation of the quitclaim deed restriction,
Tatitlek shall institute legal proceedings against the homesite owner within fifteen
days following the deadline for receipt of the homesite owner’s verification. If the
United States or State reasonably determines that the aforesaid investigation by
Tatitlek did not adequately ascertain whether a violation has occurred, the United
States or State may in its discretion require that Tatitlek conduct further
investigation.

The United States and the State shall each have the option either to require that
Tatitlek enforce the quitclaim deed restrictions or to independently enforce the
quitclaim deed restrictions in accordance with the provisions of the Tatitlek Homesite
Lands Easement. If the restrictions are successfully enforced by Tatitlek, Tatitlek
shall exercise its reversionary rights. Upon reacquiring title to the homesite, the
homesite shall be subject to the restrictions contained in the Tatitlek Homesite Lands
Easement pertaining to the Homesite Lands Retained, and Tatitlek shall convey to
the United States and State at no cost a conservation easement to the homesite that

—

s me b s

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
Page 18 0f 29



BOOK ~_/._5__-§_:_ PAGE 5‘27
Valdez Recording District .
contains provisions identical to those that address the Homesite Lands Retained in
the Tatitlek Homesite Lands Easement. If the restrictions are successfully enforced
by the United States or the State and the homesite reverts to Tatitlek, Tatitlek shall
immediately: 1) convey a conservation easement containing restrictions identical to
those in ecither the State Conservation Easement or the Federal Conservation
Easement to the govemnment that did not enforce the restrictions; and 2) convey fee
simple title to the reacquired homesite to the government that successfully enforced
the restrictions. Fee simple title shall be by warranty deed containing restrictions
1 identical to those in the United States Warranty Deed if the homesite is to be
: conveyed to the United States or the State Warranty Deed if the homesite is to be
conveyed to the State. Tatitlek hereby confirms that, to date, it has not subordinated
A its reversionary rights on any of the Homesite Lands Conveyed and hereby covenants
s that it will not in the future subordinate its reversionary rights on any of the Homesite
| Lands Conveyed without the consent of the United States and the State,

: d. Tatitlek hereby commits to work in good faith with the United States and the State,
i through their EVOS small parcel acquisition process, to pursue additional acquisition
! opportunities of the Homesite Lands Conveyed and Homesite Lands Retained at the
Two Moon Bay and Snug Corner Cove subdivisions. If the United States or the State
\ acquires any block of six or more of the Homesite Lands Conveyed and Homesite
! Lands Retained from Tatitlek or individual shareholder homesite owners, Tatitlek
shall convey, at no cost, the surface fee estate to the acreage immediately behind the
i block of homesite lots acquired. The band of acreage to be conveyed shall be of the
! same width as the block of lots acquired and shall connect with the fee simple
interests already conveyed to the United States or the State by Tatitlek. Survey costs
that may result, if any, shall be paid by Tatitlek.

13.  ARTIFACTS:

Tatitlek, to the extent it holds ownership, reserves ownership of all Alaska Native human
remains, cultural artifacts, and sacred objects currently located on the Lands to the extent
consistent with the rights that it may be afforded as specified in the Native American Graves
Protection and Repatriation Act, the Archaeological Resources Protection Act, the National
Indian Forest Resources Management Act, the National Museum of the American Indian
Act, the Indian Arts and Crafts Act, the Native American Language Acts, and related laws
of the State, including the Alaska Historic Preservation Act. Nothing in this Agreement
affects the ownership by Chugach Alaska Corporation, to the extent it holds ownership, of
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human remains, cultural artifacts, and sacred objects currently located in the subsurface
estate.

14. FOREST PRACTICES ACT:
Following the phase one and phase two closings, Tatitlek shall comply with the requirements
of AS 41.17 and regulations promulgated pursuant thereto on the Lands where Tatitlek has
conveyed Conservation Easements or other easements to the State and the United States and
the Lands where Tatitiek has conveyed fee simple title to the State or the United States as
if Tatitlek sull held fee simple title to the Lands, including but not limited to the
requirements concerning reforestation, revegetation, brush, slash, debris, saivage of trees,
soil erosion, and wasting of logging roads, including compliance with the requirements of
11 AAC 95.320 and 11 AAC 95.375-390.
15. REPRESENTATIONS AND WARRANTIES:

Tatitlek represents and warrants as follows:

a. Subject to the provisions of subsections 14(g) and 17(b) of ANCSA, the provisions
of the act of May 17, 1906, 34 Stat. 197, as amended, and Section 905 of ANILCA,
to the extent applicable. the regulations promulgated thereunder, and the reservations,
restrictions and limitations set forth in the conveyances from the United States to
Tatitlek, Tatitlek will be at closing the sole legal owner of the surface estate of the
Lands to be conveyed to the United States and the State under this Agreement except
as provided in subparagraph 12.b. hereof.

b. Title to the Lands to be conveyed to the United States and the State under this
Agreement shall be, at closing, free and clear of all liens, charges, encumbrances,
clouds and defects of record except for (i) liens, charges, encumbrances, clouds and
defects of record, acceptable to DOJ and DOL; (i} liens, charges, encumbrances,
clouds and defects not of record which existed prior to the date(s) on which said
Lands were conveyed to Tatitlek pursuant to Section 14 of ANCSA where Tatitlek
had no actual knowledge of such liens, charges, encumbrances, clouds and defects
not of record; (iit) all restrictions, reservations, encumbrances and limitations set
forth in the conveyances from the United States to Tatitlek arising under ANCSA and
the rules and regulations promulgated thereunder; (iv) Federal Conservation
Easement; (v) State Conservation Easement; (vi) any exceptions and reservations
included in the State and United States Warranty Deeds (Exhibits V, VI, and XIV).
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c. To the best of its knowledge and belief, Tatitlek has not placed, stored, spilled.
dumped or released, nor has it allowed any other person or entity, not disclosed in the
Hazardous Substance survey, since the conveyance of the Lands to Tatitlek by the
United States pursuant to ANCSA, to place, store, spill, dump or release any
Hazardous Substance or petroleum, including crude oil or any fraction thereof that
is not otherwise considered a Hazardous Substance, on the Lands; the Lands are not :
now nor since conveyance to Tattlek have they ever been used for industrial
purposes other than activities associated with timber harvesting; nor, except as
disclosed in the Hazardous Substance Survey, has any third party ever placed, stored,
spilled, dumped or released any Hazardous Substance, or petroleum, including crude
oil or any fraction thereof that is not otherwise considered a Hazardous Substance,
on the Lands during the time the Lands were owned by Tatitlek. The Parties
stipulate and agree that no violation of the warranties in this paragraph shall be
deemed to occur as a result of oiling of the Lands by the EVOS,

16. RECORDATION:

A copy of this Agreement and any amendment hereto may be recorded by any party
following execution thereof by the Parties.

17.  EXECUTION IN SEPARATE COUNTERPARTS:

For purposes of expeditious execution of this Agreement or any amendments hereto, this
Agreement or any amendments may be signed in separate counterparts by the Parties, which,
when all have so signed, shall be deemed a single Agreement or amendment hereto, and the
effective date of the Agreement or any amendment hereto shall be the date upon which the
last of the subscribed Parties signs the Agreement or the amendment.

18.  AUTHORITY:

Each signatory to this Agreement represents that the signatory is authorized to execute this
Agreement.

19.  UNANTICIPATED EVENTS:

The Parties acknowledge that there may exist circumstances beyond the reasonable control
of a party that interfere with the Parties’ ability to complete the transaction and to comply
with the time constraints set forth in this Agreement. The Parties agree to use their best good
faith efforts to complete the transactions contemplated by this Agreement as set forth herein.
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In the event that circumstances occur beyond the reasonable control of a party that
significantly impair or detract from the rights and benefits provided to any of the Parties,
then the Parties will negotiate, in good faith, such reasonable modifications of this

Agreement as are necessary to protect the rights, interests and duties of the Parties under this
Agreement and to carry out the intent of this Agreement.

et

20. RESERVATION OF EXXON CLAIMS:

: Tatitlek reserves and retains any and all claims and causes of action against Exxon
§ Corporation, Exxon Shipping Company and any other person or entity for any and all loss,
injury or damage, including compensatory and punitive damages, sustained by Tatitlek as
a result of the EVOS. The Parties further agree that nothing in this Agreement or any
) document executed pursuant to this Agreement shall be deemed a release, waiver or
| assignment of any claim Tatitlek, or its individual shareholders, may have against Exxon
i Corporation, Exxon Shipping Company and any other person or entity as a result of the
: EVOS, including, but not limited to, real property damage or loss.

i
i 21. SHAREHOLDER VOTE:
|

Pursuant to AS § 10.06.570 this Agreement or a final draft thereof shall be submitted to the
shareholders of Tatitlek for a vote of approval of at least two-thirds of the outstanding voting
shares of Tatitlek stock as soon as reasonably possible either before or after execution of this

Agreement. If the Agreement fails to receive the required shareholder approval, it shall be
null and void and have no effect.

22. GENERAL PROVISIONS:

a. This Agreement embodies the entire agreement and understanding among the Parties
! and supersedes any and all prior agreements and understandings, oral or written,
" relating to the subject matter hereof.

1 b. This Agreement may be modified, supplemented, or amended only by a document
‘ in writing executed by all of the Parties hereto.

c The failure of any party to this Agreement to insist upon the strict performance of
any provision of this Agreement or to exercise any right, power, or remedy
consequent upon a breach thereof shall not constitute a waiver by said party of any
such provision, breach, or subsequent breach of the same or any other provision.
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Except as otherwise provided in this Agreement, the Parties hereto shall be entitled
to any and all remedies provided by law.

If, prior to closing, any material provision of this Agreement or any application
thereof shall be invalid or unenforceable, this Agreement as a whole likewise shall
be deemed invalid or unenforceable. However, after closing, if any material
provision of this Agreement or any application thereof shall be invalid or
unenforceable, then the Parties will negotiate, in good faith, such reasonable
modifications of this Agreement as are necessary to protect the rights. interest and
duties of the Parties under this Agreement and to carry out the intent of this
Agreement.

This Agreement shall be interpreted. construed, and enforced in accordance with
applicable federal or State law. To the extent allowed by law, jurisdiction for
resolution of any dispute related to implementation of this Agreement or to the terms
of any of the conveyance instruments granted thereunder, shall rest in the applicable
federal or state court.

This Agreement shall be binding upon and inure 10 the benefit of the respective
successors and assigns of the Parties. Any lease, sale, transfer or other disposition
by Tatitlek of any interest in the Tatitlek Conservation Easement Lands, the Tatitlek
Conservation Easement Lands at Bligh and Reef Islands, the Tatitlek Development
Lands, the Tatittek Development Lands at Bligh Island, the Tatitlek Exchange Lands,
or the Tatitlek Timber Conservation Easement Lands shall be made subject to this
Agreement and any amendments thereto. Any authorization to use said lands granted
by Tatitlek shall be subject to this Agreement and any amendments thereto.

The Parties hereby agree to take any and all actions, and to execute, acknowledge,
and deliver any and all documents, reasonably necessary to effect the purposes of this
Agreement.

The descriptive paragraph headings throughout this Agreement are for convenience
and reference only, and the words contained therein shall not be used to expand,
modify, or amplify the meaning of this Agreement or to aid in the interpretation or
construction of this Agreement.

No member of or Delegate to Congress, or Resident Commissioner, after his election
or appointment, and either before or after he has qualified, and during his

opreiine
"r ——t e
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continuance in office, shall be admitted to any share or part of this Agreement, or to
any benefjt to arise therefrom.

k. Nothing herein shall be construed as obligating the Forest Service or the United
States or the State to the expenditure of funds or the future payment of money in
excess of that authorized by law.

Unless expressly provided otherwise, all notices, requests, orders and other
communications under this Agreement shall be in writing and shall be deemed to
have been duly given if delivered personally to the addresses, or upon receipt if
mailed by certified or registered mail, retum receipt requested, with postage prepaid,
as follows:

1) To Tatitlek:

President

The Tatitlek Corporation
P. O. Box 650

Cordova, AK 99574

With copies to:

Roy Jones, Esq.

Birch, Horton, Bittner, and Cherot

1155 Connecticut Avenue, NW, Suite 1200
Washington, DC 20036

Philip Blumstein, Esq.
Birch, Horton, Bittner, and Cherot
1127 W. Seventh Ave.
Anchorage, AK 99501

2) To the State:

Commissioner, Department of Natural Resources
State of Alaska

3601 C Street, Suite 1210

Anchorage, AK 99503-5921

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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With a copy to:

Attorney General

State of Alaska

P. O. Box 110300 - Dimond Courthouse
Juneau, AK 99811-0300

3) To the United States:

Regional Forester

U.S. Department of Agriculture
Forest Service

709 West 9th Street, Room 549
Juneau, AK 99802

With a copy to:

U.S. Department of Agriculture
Office of the General Counsel
P.O. Box 021628

Juneau, AK 99802

m. The commitments, representations and warranties contained in this Agreement shall
survive closing and delivery of the easements and the Warranty Deeds. In the event
of any conflict between this Agreement and the terms of any of the conveyance
instruments granted hereunder, the terms of the conveyance instruments shall control.

n The United States and the State intend to work cooperatively in research activities
on the Federal and State Conveyance Lands. If the United States conveys fee title
to the Federal Conveyance Lands the State shall have a right to conduct research on
said land as follows: to plan, arrange for, and conduct: (1) fish, wildlife, and habitat
surveys and research by all customary means and techniques, which include the use
of aircraft, radio telemetry, and capture drugs; (2) the establishment of multi-year
vegetation plots; and (3) with the prior written consent of the owner of the land,
which consent shall not be delayed or withheld unreasonably, the right to establish,
construct and operate weir sites and sonar sites and reasonably related facilities for
the purposes of fish and wildlife management and general monitoring of ecosystem
health. To the extent reasonably possible such sites shall be constructed, managed
and operated in a manner that is consistent with the goal of maintaining the land in

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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perpetuity for conservation and wildemess purposes, and, must be designed in a
rustic manner so as to blend into the natural character of the area. Information on
fish and wildlife collected through such activities and projects will be made available
to Tatitlek upon its request to the extent authorized by law.

When performing research, study, or survey activities and projects on the Lands, the
United States and the State agree, to the extent allowed by law and to the extent
funding is available, to provide Tatitlek with notice and an opportunity to respond
to requests for proposals that may be issued to participate in such activities and
projects.

Nothing herein shall be deemed to pertain to, affect or in any way limit, the rights of
the subsurface owner to utilize that estate in accordance with applicable law.

Nothing herein shall be deemed or construed to grant any rights to the public or to
entities that are not Parties to this Agreement or in privity with said Parties.

Tatitlek shall retain the right, 10 the extent allowed by law, to comment upon and
object to applications for permits and leases on tidelands adjacent to lands conveyed
in surface fee to the United States or to the State through this Agreement.

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
AMONG TATITLEK CORPORATION, THE UNITED STATES AND THE STATE OF ALASKA
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IN WITNESS WHEREOQF, the Parties have set their hands and seals as of the date herein
written.

THE TATITLEK CORPORATION

Bymwﬁ

Carroll KompkofT, President

STATE OF ALASKA )

) ss:
THIRD JUDICIAL DISTRICT )

2t .
THIS IS TO CERTIFY that on the | 2" day of X, 1998, me, the undersigned,

a Notary Public in and for the State of Alaska, commissioned and sworn, personally appeared Carroll
Kompkoff, to me known to be the individual described and who executed the within and foregoing
AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND as
President of The Tatitlek Corporation, the Corporation that executed the within and foregoing
instrument, and acknowledged to me that he signed the same as President of The Tatitlek
Corporation in the name of and for and on behalf of said Corporation, freely and voluntarily and by
authority of its Board of Directors and shareholders for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

'
e P
L ITITITTT

AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS [N LAND May 13, 1998
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STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

arty Rutherford
Deputy Commissioner-

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the | 3H) day of )}y , 1998, at

oo, Alaska, the foregoing AGREEMENT FOR SALE AND PURCHASE OF LANDS
AND INTERESTS IN LAND was acknowledged before me by MARTY RUTHERFORD, Deputy

Commissioner of the Department of Natural Resources of the State of Alaska on behaif of the State
of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

I3 5 W - R
\\\\gg‘q{ggng/, \;D_)ﬁl’/m / . r( /r // Le
é;* OTAR.}'."‘: ’é.__ Notary Public in and for Alpskd- (/

: 2277
= My commission expires: /A 5) ('/
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UNITED STATES OF AMERICA

o (TET S

Phil Janik, Regionat¥orester

STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

C . 2 . .
This is to certify that on /Ma \1/ 2 1998 . before me, the undersigned, a Notary Public
in and for the District of Columbia, dlily commissioned and swom as such, personally appeared
PHIL JANIK, personally known to me, and known to me to be the Regional Forester, Region 10,
Forest Service, United States Department of Agriculture, and who as such executed the foregoing
Agreement for the Sale and Purchase of Lands and Interests in Lands Among The Tatitlek
Corporation and the United States of America and the State of Alaska (“Agreement”), and
acknowledged that the said Agreement is the free act and deed of the United States of America, and
that he executed the same as Regional Forester, for the use and purposes therein expressed and with
full authority to do so.

In Witness Whereof, | have hereunto set my hand and affixed my official seal this /3 day

of D’)(uf ———- 1998. '
C£,¢4£11.J4.LL,/{¢/LJ’M

Notary Public in and for Alaska
My commission expires:_// / 14 /o’( [’Gﬁ .

cey . y
CRULLLLLA T
sy ,,

2R IO

;. & y '_-"'.\‘J ..-) .').,... “‘4’?
AFTER RECORDING RETURN TO: . n‘:' /.-."- g
U.S. Department of Agriculture % ‘(‘) Ay 12 3
Forest Service s ¥ 1070 'j'.-'.‘;‘\'-‘f
P.0. Box 21628 T AR
Juneau, Alaska 99802-1628 o
LOCATION INDEX: See Appendices B, D,E, F, G, H, L J, K,L,M, and N
AGREEMENT FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND May 13, 1998
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY THE US. DEPARTMENT OF
JUSTICE AND THE ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.O. Box 21628

Juneau, Alaska 99802-1628

EXHIBIT I

JATITLEK EXCHANGE AGREEMENT

THIS EXCHANGE AGREEMENT (the "Exchange Agreement") is entered into by The
Tatitlek Corporation ("Tatitlek"), a Native Village Corporation organized pursuant to the Alaska
Native Claims Settlement Act, as amended, 43 U.S.C. § 1601 gt. seq- (*"ANCSA™), and the faws of
the State of Alaska, whose address is P. O. Box 650, Cordova. Alaska 99574, and the United States
of America (“United States™), acting by and through the Forest Service, Department of Agriculture,
whose address is P. O. Box 21628, Juneau, Alaska 99802-1628, in consideration of the interests in
land herein described and other good and valuable considerations, the receipt of which is hereby
acknowledged. Tatitlek and the United States hereby agree as follows:

WITNESSETH:

This Exchange Agreement authorizes an equal value exchange of interests in land between
Tatitlek and the United States (the "Exchange”). The purpose of this Exchange is to eliminate a
surface and subsurface estate in-holding within the Tatitlek lands and to consolidate Forest Service
lands and Tatitiek lands.

Pursuant to the Agreement for Sale and Purchase of Lands and Interests in Land among
Tatitlek, the United States, and the State of Alaska, dated 1998, (the "Agreement")
and to the authority of ANCSA and the Alaska Native Interest Lands Conservation Act, Tatitlek
does hereby agree to convey to the United States the surface estate to the real property described
in Appendix L attached hereto. Inexchange therefore the United States agrees to convey to Tatitlek
by U.S. Patent issued by the United States, the surface and subsurface estates to the real property
described in Appendix B attached hereto. Upon conveyance by the United States of the real property

EXHIBIT It Tatitlek Exchange Agreement May 13, 1998
Page | of 4
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described in Appendix B, such lands shall be subject to the Timber Conservation Easement at
Exhibit XIII of the Agreement.

The Exchange shall proceed as follows: First, Tatitlek agrees to convey. when requested
by the United States, by general warranty deed, in accordance with Department of Justice standards,
the lands or interests in land described in Appendix L. to the United States and its assigns, together
with necessary documents required to convey good title, free from all encumbrances except those
set forth in Appendix L. Then, Tatitlek agrees to furnish title evidence on the real property
described in Appendix L in a form satisfactory to the Office of the General Counsel of the United
States Department of Agriculture.

When title is acceptable to the United States, pursuant to the General Exchange Act, the
Federal Land Policy and Management Act, the Federal Land Exchange Facilitation Act and the
Alaska National Interest Lands Conservation Act. the United States agrees to convey by U.S. Patent
the real property described in Appendix B, subject to valid existing rights and any encumbrances
noted therein. and subject to the Timber Conservation Easement at Exhibit XIII of the Agreement.

Both parties agree not to do, or suffer others to do, any act by which the value of the real
property that is the subject of this Exchange Agreement may be diminished or further encumbered.
In the event any such loss or damage occurs from any cause, including acts of God, to the real
property described in Appendices B and L, before execution of deed or issuance of patemt, either
party may refuse without liability to complete the Exchange.

This Exchange Agreement terminates in the event that either party cannot convey good and
sufficient title to the real property agreed to be exchanged.

No Member of Congress or Resident Commissioner shall be admitted to any share or part
of this Exchange Agreement or to any benefit that may arise therefrom unless it is made with a
corporation for its general benefit (18 U.S.C. 431, 433).

IN WITNESS WHEREOF, Tatitlek and the Regional Forester, acting on behalf of the

United States, have executed this Exchange Agreement. This Exchange Agreement shall be
effective on the last date signed.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

EXHIBIT I: Tatitlek Exchange Agreement May 13, 1998
Page 2 of ¢
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, commissioned and sworn, personaily
appeared CARROLL KOMPKOFF, to me known to be the individual described and who executed
the within and foregoing TATITLEK EXCHANGE AGREEMENT as President of The Tatitlek
Corporation, the Corporation that executed the within and foregoing instrument, and acknowledged
to me that he signed the same as President of The Tatitlek Corporation in the name of and for and
on behalf of said Corporation, freely and voluntarily and by authority of its Board of Directors and
shareholders for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

DATED this day of , 1998.

USDA FOREST SERVICE, ALASKA REGION

By:
Phil Janik, Regional Forester

EXHIBIT [: Tatitlek Exchange Agreement May 13, 1998
Page 3 of 4
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STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 1998, at
Alaska, the foregoing instrument was acknowledged before me by PHIL JANIK,
of the Alaska Region of the Forest Service within the Department of Agriculture of the United
States of America, on behalf of the United States of America.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

LOCATION INDEX:
See attached Appendices B and L

F:\50240 20 (6CKAB2999

EXHIBIT I: Taritlek Exchange Agreement May 13, 1598
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.O.Box 21628

Juneau, Alaska 99802-1628

EXHIBIT II
EEDERAL CONSERVATION EASEMENT

On Lands to be Conveyed in Surface Fee By Tatitlek to the
State at Galena and Landlocked Bays and
Busby Island in Phase [

THIS CONSERVATION EASEMENT is made this day of , 1998,
by The Tatitlek Corporation (*Tatitlek™), a Native Village Corporation organized pursuant to the
Alaska Native Claims Settlement Act, as amended, 43 U.S.C. § 1601 ¢t seq. (“ANCSA"), and the
laws of the State of Alaska, whose address is P. Q. Box 650, Cordova, Alaska 99574, as grantor,
and the United States of America and its assigns ("United States"), whose address is P, O. Box
21628, Juneau, Alaska 99802-1628, as grantee. under the authority of 7 U.S.C. § 428a and pursuant
to the Agreement for Sale and Purchase of Lands and Interests in Land Among The Tatitlek
Corporation and the United States of America and the State of Alaska, dated s
1998 (the “Agreement”), and for good and valuable consideration.

WHEREAS, the real property subject to this conservation easement (the "Protected
Property”) is a natural area located near the Chugach National Forest that provides significant habitat
for migratory birds and other fish and wildlife and plant species that were injured as a result of the
Exxon Valdez oil spill of March 24, 1989; and

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of the Protected
Property, which is described below; and

EXHIBIT Il: Federal Conservation Easement May 13, 1998
Galena and Landlocked Bays and Busby Island
Page | of 7 ’
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WHEREAS, the Exxon Valdez Oil Spill Trustee Council ("Trustee Council") has approved
the use of joint settlement funds for acquisition by the State of Alaska (“State”) of the Protected
Property, subject to certain third-party rights to be held by the United States to ensure that the
restoration objectives for use of the settlement funds are achieved; and

WHEREAS, Tatitlek intends to convey its interest in the surface estate of the Protected
Property to the State; and

WHEREAS, Tatitlek desires to provide to the United States an independent right in
perpetuity to enforce the restrictive covenants as to the surface estate set forth herein;

NOW, THEREFORE, pursuant 10 the laws of Alaska and in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, Tatitlek does hereby grant and convey to the United
States, its successors and assigns, forever, with special warranties of title, subject to conditions,
restrictions and limitations of record, a conservation easement (the "Easement”) in perpetuity over
the Protected Property of the nature and character and to the extent hereinafier set forth herein, as

10 the Protected Property described as follows:

See Attached Appendix E

Containing in sum 679 acres more or less;

TOGETHER WITH the avulsed lands, if any, in which Tatitlek may hold title, within the
area above described, including but not limited to those lands that may have been uplified or

subsided in the earthquake of March 27, 1964;

SUBJECT, however, to éasements. rights and reservations of the United States, and third
parties, if any, of record.

The acquiring federal agency is the U.S. Department of Agriculture, Forest Service.

The United States shall be entitled to enforce on a non-exclusive basis the terms of the
following restrictive covenants against Tatitlek, its successors or assigns:

1. RESTRICTED ACTIVITIES:

The activities listed below are prohibited on the Protected Property except as determined to
be necessary for conveying information to the public to protect public safety or natural
resources, or for research or management of the Protected Property consistent with the goal

EXHIBIT Il: Federal Conservation Easement May 13, 1998

Galena and Landlocked Bays and Busby (sland
Page2of 7
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of maintaining the Protected Property in perpetuity for conservation and wildemess purposes.
Any buildings or mobile homes determined to be necessary for research or management of
the Protected Property, to the extent reasonably possible, must be designed in a rustic manner
50 as to blend into the natural character of the area, must be constructed and managed in a
manner that minimizes adverse effects on the land, and must be operated for use by research
or land management personnel only. Detenminations under the provisions of this section will
be made by the owner of the fee simple estate if the owner is the State or the United States.
If the owner of the fee simple estate is any other entity, determinations under this section
shall be made by the owner subject to approval by the United States and Tatitiek.

a. constructing or placing buildings, fixed or improved camping accommodations, or
mobile homes, fences, billboards or signs other than those signs for boundary,
trespass, direction or general information; provided that, notwithstanding the above
limitation for use by research or management personnel only, this provision shall not
be construed to prohibit the State, if it is the owner of all or any applicable portion
of the Protected Property, from having the right to construct one public use cabin and
occupancy support facilities on the two-acre public access parcel on Busby Island
(Tract B), so long as Tatitlek has given written consent to the State's design of such
structure, which consent may not be delayed or withheid unreasonably, and from
having the right to construct public use cabins and occupancy support facilities on
the Galena Bay and Landlocked Bay parcels so long as Tatitlek has given written
consent to the State's design of such structures, which consent may not be delayed
or withheld unreasonably. To the extent reasonably possible, any such public use
cabin must be designed in a rustic manner 50 as to blend into the natural character of

the area and must be constructed and managed in a manner that minimizes adverse
effects on the land;

b. changing the topography of the Protected Property in any manner;

c. removing or destroying plants except for subsistence uses or medicinal uses;
d. using biocides;
e. manipulating or altering natural water courses, shores, marshes or other water bodies

or activities or uses detrimental to water purity on the Protected Property; and

f operating motorized vehicles; provided that this provision shall not be construed to

prohibit the use of float equipped aircraft on waterbodies within the Protected
Property.

EXHIBIT 1l: Federal Conservation Easement May 13, 1998
Galena and Landlocked Bays and Busby Island
Page 3of 7
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y 3 EROHIBITED ACTIVITIES:
The following listed activities by any person are prohibited:

a. removing or harvesting timber, including but not limited to, all standing and downed
timber, logs, inventory, lumber, and any other goods or products obtained or derived
from the forest, now or in the future, except for subsistence uses or for the purpose
of implementing the activities identified in Section 1 (Restricted Activities) above;

e N s i o o s e ey e & s @ AR Ay Yo

b. introducing fish, wildlife or plants not indigenous to Eastern Prince William Sound,
including, but not limited to, the grazing of domestic animals or the introduction of
reindeer, unless unanimously agreed upon by Tatitlek, the United States and the
State; and

; c. dumping or releasing trash, garbage, hazardous substances or other unsightly or
i offensive material.

3.  GENERAL PROVISIONS:

a. The parties make no representations as to whether the lands that are described herein
include avulsed lands, including but not limited to those lands that may have been
uplifted or subsided in the earthquake of March 27, 1964.

b. Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

& Nothing herein shall be deemed to create in any third party the right to enforce these
covenants.

% d. Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

e. Tatitlek agrees that these restrictive covenants shall run with the land and shall be
binding upon Tatitlek, its successors and assigns.

Tatitlek hereby covenants to and with the United States and its assigns, that Tatitlek
is lawfully seized of the surface estate in fee simple of the Protected Property, has

EXHIBIT iI: Federal Conservation Easement May 13, 1998
Galena and Landlocked Bays and Busby Island
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good and lawful right and power to sell and convey the same, that the same is free
and clear of encumbrances, except as shown above, and that Tatitlek will forever
warrant and defend this Easement, limited to that portion of the chain of title from
the moment of conveyance by the United States to Tatitlek pursuant to the Alaska
Native Ciaims Settlement Act, 43 U.S.C. § 1601 gt. s¢q., to and including the
moment at which this Easement is validly conveyed to the United States and its
assigns, against the lawful claims and demands of all persons.

TO HAVE AND TO HOLD unto the United States, its successors, and assigns forever.

IN WITNESS WHEREQF, Tatitiek and the United States have set their hands on the day and
year first above written.

THE TATITLEK CORPORATION

By:
Carroll Kompkoff, President
STATE OF ALASKA )
} ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swom,
personally appeared Carroll Kompkoff, President of The Tatitiek Corporation, to me known and
known to be the President of The Tatitlek Corporation and the person who executed the above and
foregoing FEDERAL CONSERVATION EASEMENT on behalf of The Tatitlek Corporation, and
who acknowledged to me that he signed the same as President of The Tatitlek Corporation, in the
name of and for and on behalf of said Corporation, freely and voluntarily and by authority of its
Board of Directors and shareholders for the use and purposes therein mentioned.

EXHIBIT II: Federal Conservation Easement May 13, 1998
Galena and Landiocked Bays and Busby [sfand
Page 5 of 7
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IN WITNESS WHEREOF 1 have hereunto set my hand and affixed my official seal the day
angd year first above written.

" Notary Public in and for Alaska
(SEAL) .My commission expires:

ACCEPTANCE

Pursuant to 7 U.S.C. § 428a and the Agreement, the United States hereby accepts this
Conservation Easement conveying to the United States and its assigns, those interests in lands

described therein.
. USDA FOREST SERVICE, ALASKA REGION
By:
Phil Janik, Regional Forester
STATE OF ALASKA )
. ) ss.
oo THIRD JUDICIAL DISTRICT ©~ )
o THIS IS TO CERTIFY that on this day of , 1998, before me, that

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared Phil Janik, known to me and to me known to be the Regional Forester, Alaska
3 Region, USDA Forest Service, and he acknowledged to me that he signed as accepting the foregoing
Conservation Easement conveying to the United States, those Iands described therein, and he
executed the foregoing instrument freely and voluntarily.

EXHIBIT II: Federal Conservation Easement May 13, 1998
Galena and Landiocked Bays and Busby Isiand
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:

LOCATION INDEX:
See attached Appendix E

F:\502402\1 16CKAB3000

EXHIBIT II: Federal Conservation Easement May 13, 1998
Galena and Landlocked Bays and Busby Island
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.0O. Box 21628

Juneau, Alaska 99802-1628

EXHIBIT 1IN
FEDERAL CONSERVATION EASEMENT

On Lands to be Conveyed in Surface Fee by Tatitlek to the
State at Sawmill and Heather Bays in Phase II

THIS CONSERVATION EASEMENT is made this day of . 1998,
by The Tatitlek Corporation (“Tatitlek™), a Native Village Corporation organized pursuant to the
Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 et. seq.. as amended (*ANCSA™), and the
laws of the State of Alaska, whose address is P. O. Box 650, Cordova, Alaska 99574, as grantor, and
the United States of America and its assigns ("United States"), Departiment of Agriculture, Forest
Service, whose address is P. O. Box 21628, Juneau, Alaska, 99802-1628, as grantee, under the
authority of 7 U.S.C. § 428a and pursuant to the Agreement for Sale and Purchase of Lands and
Interests in Land Among The Tatitlek Corporation and the United States of America and the State
of Alaska, dated , 1998 (the “Agreement”), and for good and valuable
consideration.

WHEREAS, the real property subject to this conservation easement (the "Protected
Property") is a natural area located near the Chugach National Forest that provides significant habitat
for migratory birds and other fish and wildlife and plant species that were injured as a result of the
Exxon Valdez oil spill of March 24, 1989; and

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of the Protected
Property, which is described below; and

EXHIBIT [Il: Federal Conservation Easement May 13, 1998
Sawmill and Heather Bays
Page 1 of 8
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WHEREAS, the £xxon Valdez Oil Spill Trustee Council ("Trustee Council") has approved
the use of joint settlement funds for acquisition by the State of Alaska (“State”) of the Protected
Property, subject to certain third-party rights to be held by the United States to ensure that the
restoration objectives for use of the settlement funds are achieved; and

WHEREAS, Tatitlek intends to convey its interest in the surface estate of the Protected
Property to the State; and

WHEREAS, Tatitlek desires to provide to the United States an independent right in
perpetuity to enforce the restrictive covenants as to the surface estate set forth herein;

NOW, THEREFORE, pursuant to the laws of Alaska and in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, Tatitlek does hereby grant and convey to the United

_ States, its successors and assigns, forever, with special warranties of title, subject to conditions,

restrictions and limitations of record, a conservation easement (the "Easement") in perpetuity over
the Protected Property of the nature and character and to the extent hereinafter set forth, as to the
Protected Property described as follows:

See Attached Appendix F
Containing in sum 3698 acres more or less;
TOGETHER WITH the avulsed lands, if any, in which Tatitlek may hold title, within the
area above described, including but not limited to those lands that may have been uplifted or
subsided in the earthquake of March 27, 1964,

SUBIJECT, however, to easements, rights and reservations of the United States, and third
patties, if any, of record.

The acquiring federal agency is the U.S. Department of Agriculture, Forest Service,

The United States shall be entitled to enforce on a non-exclusive basis the terms of the
following restrictive covenants against Tatitlek, its successors or assigns:

| RESTRICTED ACTIVITIES:
The activities listed below are prohibited on the Protected Property except as determined to

be necessary for conveying information to the public to protect public safety or natural
resources, or for research or management of the Protected Property consistent with the goal

EXHIBIT 111: Federal Conservation Easement May 13, 1998
Sawmill and Heather Bays
Page 2 of 8
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of maintaining the Protected Property in perpetuity for conservation and wilderness purposes.
Any buildings or mobile homes determined to be necessary for research or management of
the Protected Property, to the extent reasonably possible, must be designed in a rustic manner
so as to blend into the natural character of the area, must be constructed and managed in a
manner that minimizes adverse effects on the land, and must be operated for use by research
or land management personnel only. Determinations under the provisions of this section will
be made by the owner of the fee simple estate if the owner is the State or the United States.
If the owner of the fee simple estate is any other entity, determinations under this section
shall be made by the owner subject to approval by the United States and Tatitlek.

— it - e, . GRS Bk MAIH ot B Bt i i
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a. constructing or placing buildings, fixed or improved camping accommodations, or
mobile homes, fences, billboards or signs other than those signs for boundary,
trespass, direction or general information; provided that, notwithstanding the above
limitation for use by research or management personnel only, this provision shall not
be construed to prohibit the State, if it is the owner of all or any applicable portion
of the Protected Property, from having the right to construct one public use cabin and
occupancy support facilities at Heather Bay so long as such cabin and occupancy
support facilities are not located in Section 27, T10S, R10W, CRM, and so long as
Tatitlek has given written consent to the State's design of such structures, which
consent may not be delayed or withheld unreasonably, and from having the right to
construct public use cabins and occupancy support facilities at Sawmill Bay so long
as Tatitlek has given written consent to the State's design of such structures, which
consent may not be delayed or withheld unreasonably. To the extent reasonably
possible, any such public use cabins must be designed in a rustic manner so as to
blend into the natural character of the area and must be constructed and managed in
a manner that minimizes adverse effects on the land;

" b. changing the topography of the Protected Property in any manner;

e removing or destroying plants except for subsistence uses or medicinal uses;
4
1 d. using biocides;
B
e. manipulating or altering natural water courses, shores, marshes or other water bodies

or activities or uses detrimental to water purity on the Protected Property; and

o operating motorized vehicles, provided that this provision shall not be construed to
prohibit the use of float equipped aircraft on waterbodies within the Protected

Property.
EXHIBIT 11l: Federal Conservation Easement May 13, 1998

Sawmill and Heather Bays
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2. TIVI :

The following listed activities by any person are prohibited:

a. removing or harvesting timber, including but not limited to, all standing and downed
timber, logs, inventory, lumber, and any other goods or products obtained or derived
from the forest, now or in the future, except for subsistence uses or for the purpose
of implementing the activities identified in Section 1 (Restricted Activities) above;

b. introducing fish, wildlife or plants not indigenous to Eastern Prince William Sound,
including, but not limited to, the grazing of domestic animals or the introduction of

reindeer, unless unanimously agreed upon by Tatitlek, the United States and the
State; and

c. dumping or releasing trash, garbage, hazardous substances or other unsightly or
offensive material.

3.  WATER EASEMENT:

Tatitiek retains an easernent for purpose of access across and entry upon any portions of the
Protected Property adjoining the Development Lands described in the Tatitlek Development
Lands Easement recorded simultaneously herewith, to transport fresh potable water, which
may be allocated to Tatitlek pursuant to federal or State law, necessary to support the
development and use of the Development Lands and to construct and maintain waterlines
and water systems required for such purposes. Talitlek's right to construct waterlines and
water systems is subject to the prior written consent of the State, or its assigns, which
consent shall not be delayed or withheld unreasonably. In determining whether to consent
to Tatitlek's access for water, the State, or its assigns, shall consider the location and volume
of water to be used, the reasonable availability of water in the areas to be developed, the
proposed means and route of transport and any significant adverse effects on the ecosystem
resulting from the removal of such water. The parties intend that Tatitlek shall have access
to a sufficient source of water in order to facilitate Tatitlek's economic development and use
of the Development Lands. At such time as any waterlines and water systems are
constructed pursuant to this paragraph, Tatitlek shall provide an as-built survey, with
descriptions, in recordable form, acceptable to the State, to locate all improvements.

EXHIBIT I1I: Federal Conservation Easement May 13, 1998
Sawmill and Heather Bays
Page 4 of 8
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4. GENERAL PROVISIONS:

a, The parties make no represe: .110ns as to whether the lands that are described herein
include avulsed lands, inciv. . ng but not limited to those lands that may have been
uplifted or subsided in the ¢. : inquake of March 27, 1964,

b. Tatitlek retains the rights, to ac extent that it has the rights, granted in Section 14(f)
of ANCSA, including the r: nt to consent to exploration, development or removal
of minerals from the subsu. .ice estate in the lands within the boundaries of any
Native village.

c. Nothing herein shall be deem: z 10 create in any third party the right to enforce these
covenants.

d. Nothing herein shall be deem. . 0 affect or in any way limit the rights of the owner
of the subsurface to utilize th. <state in accordance with applicable law.

€. Tatitlek agrees that these res: ctive covenants shall run with the land and shali be
binding upon Tatitlek, its suc . -ssors and assigns.

f. Tatitlek hereby covenants to i .i with the United States and its assigns. that Tatitfek
is lawfully seized of the surt: . - estate in fee simple of the Protected Property, has
good and lawful right and po .¢r to sell and convey the same, that the same is free
and clear of encumbrances, + cept as shown above, and that Tatitlek will forever
warrant and defend this Easer .ent, limited to that portion of the chain of title from
the moment of conveyance by the United States to Tatitlek pursuant to the Alaska
Native Claims Senlement Ac:. 43 US.C. § 1601 gl seq., to and including the
moment at which this Easemcnt is validly conveyed to the United States and its
assigns, against the Jawful claims and demands of all persons.

TO HAVE AND TO HOLD unto United States, its successors, and assigns forever.

EXHIBIT ill: Federal Conservation Easement May 13, 1998
Sawmill and Heather Bays
Page 5 of 8
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IN WITNESS WHEREOQF Tatitlek and the United States have set their hands on the day and
year first above written.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared Carroll Kompkoff, to me known and known to be the President of The Tatitlek
Corporation and the person who executed the above and foregoing FEDERAL CONSERVATION
EASEMENT on behalf of The Tatitlek Corporation, and who acknowledged to me that he signed
the same as President of The Tatitlek Corporation, in the name of and for and on behalf of said
Corporation, freely and voluntarily and by authority of its Board of Directors and shareholders for
the use and purposes therein mentioned.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:

EXHIBIT {1l: Federal Conservation Easement May 13, 1998
Sawmill and Heather Bays
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ACCEPTANCE
Pursuant to 7 U.S.C. § 428a and the Agreement, the United States hereby accepts this
Conservation Easement conveying to the United States and its assigns, those interests in lands
described therein.

USDA FOREST SERVICE, ALASKA REGION

By:
Phil Janik, Regional Forester
ACKNOWLEDGMENT
STATE OF ALASKA )
THIRD JUDICIAL DISTRICT ; =
THIS IS TO CERTIFY that on this day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared Phil Janik, known to me and to me known to be the Regional Forester, Alaska
Region, USDA Forest Service, and he acknowledged to me that he signed as accepting the foregoing
FEDERAL CONSERVATION EASEMENT conveying to the United States, those lands described
therein, and he acknowledged to me that he executed the foregoing instrument freely and voluntarily.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:

EXHIBIT I11: Federal Conservation Easement May 13,1998
Sawmill and Heather Bays
Page 7of 8
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EXHIBIT III: Federal Conservation Easement
Sawmill and Heather Bays
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
State of Alaska

Department of Law

Environmental Section

1031 W. 4th Avenue, Suite 200
Anchorage, Alaska 99501

EXHIBIT IV

STATE CONSERVATION EASEMENT

On Lands to be Conveyed in Surface Fee By Tatitlek
to the United States

THIS CONSERVATION EASEMENT (the "Conservation Easement") is made this

day of , 1998, by The Tatitlek Corporation (“Tatitiek”), a Native Village
Corporation organized pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 gt.
seq., as amended ("ANCSA") and the laws of the State of Alaska, whose address is P. O. Box 650,
Cordova, Alaska 99574, as grantor, and the State of Alaska, (“State”), and its assigns, whose
address is Department of Natural Resources, 3601 C Street, Suite 960, Anchorage, Alaska 99503,
as grantee, under authority of AS § 38.05.035¢a){12) and the Agreement for Sale and Purchase of
Lands and Interests in Land Among The Tatitlek Corporation and the United States of America and
the State of Alaska, dated , 1998 (the “Agreement”).

WHEREAS, the real property subject to this Conservation Easement (the “Protected
Property™) lies within the boundaries of the Chugach National Forest, in the State of Alaska,
administered by the U.S. Department of Agriculture Forest Service; and

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of the Protected
Property, which is described below; and

EXHIBIT IV: State Conservation Easement on Lands to be May 13, 1998
Conveyed in Surface Fee by Tatitlek to the United States
Page | of 8
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WHEREAS, the Protected Property is a natural area that provides significant habitat for
migratory birds and other fish and wildlife and plant species that were injured as a result of the
Exxon Valdez oil spill of March 24, 1989; and

WHEREAS, the Exxon Valdez Oil Spill Trustee Council (“Trustee Council™) has approved
the use of joint settlement funds for acquisition by the United States of America (“United States™)
of the Protected Property, subject to certain third-party rights to be held by the State in order to
assure that the restoration objectives for use of the settlement funds are achieved; and

WHEREAS, Tatitlek intends to convey its fee simple interest in the surface estate of the
Protected Property to the United States; and

WHEREAS, Tatitlek desires to provide the State an independent and non-exclusive right in
perpetuity to enforce the restrictive covenants as to the surface estate set forth herein and to
undertake limited research on the Protected Property under specified circumstances;

NOW THEREFORE, pursuant to the laws of Alaska and in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, Tatitlek does hereby grant and convey to the State,
its successors and assigns, forever, with special warranties of title, subject to conditions, restrictions
and limitations of record, a Conservation Easement in perpetuity over the Protected Property of the
nature and character and to the extent hereinafter set forth, as to the Protected Property described as
follows:

See Attached Appendix A
Containing in sum 28,746 acres more or less.
TOGETHER WITH the avulsed lands, if any, in which Tatitlek may hold title, within the
area above described, including but not limited to those lands that may have been uplifted or

subsided in the earthquake of March 27, 1964.

SUBIJECT, however, to easements, rights and reservations of the United States, and third
parties, if any, of record.

The State shall be entitled to enforce, on a non-exclusive basis, the terms of the following
restrictive covenants against Tatitlek, its successors or assigns:

EXHIBIT IV: State Conservation Easement on Lands to be May 13, 1998
Conveyed in Surface Fee by Tatitlek to the United States
Page 2 of 8
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RESTRICTED ACTIVITIES:

The activities listed below are prohibited on the Protected Property except as determined to
be necessary for conveying information to the public to protect public safety or natural
resources, or for research or management of the Protected Property consistent with the goal
of maintaining the Protected Property in perpetuity for conservation and wilderness purposes.
Any buildings or mobile homes determined to be necessary for research or management of
the Protected Property, to the extent reasonably possible, must be designed in a rustic manner
so as to blend into the natural character of the area, must be constructed and managed in a
manner that minimizes adverse effects on the land and must be operated for use by research
and land management personnei only. Determinations under the provisions of this section
will be made by the owner of the fee simple estate if the owner is the State or the United
States. If the owner of the fee simple estate is any other entity, determinations under this
section shall be made by the owner subject to approval by the State and Tatitlek.

a. constructing or placing buildings, fixed or improved camping accommodations, or
mobile homes, fences. billboards or signs other than those signs for boundary,
trespass, direction or general information;

b. changing the topography of the Protected Property in any manner;

c. removing or destroying plants except for subsistence uses or medicinal uses;

d. using biocides;

e. manipulating or altering natural water courses, shores, marshes or other water bodies
or activities or uses detrimental to water purity on the Protected Property; and

& operating motorized vehicles; provided that this provision shall not be construed to
prohibit the use of float equipped aircraft on waterbodies within the Protected
Property nor of four-wheel drive vehicles nor all-terrain vehicles along the road/trail
easement reserved hereby by Tatitlek to transport passengers and supplies to and
from the Exclusion Area at Two Moon Bay to the development site at Hells Hole.

EROHIBITED ACTIVITIES:

The following listed activities by any person are prohibited:

EXHIBIT 1V: Siate Conservation Easement on Lands to be May 13, 1998
Conveyed in Surface Fee by Tatitlek to the United States
Page 3 of 8 :
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a. removing or harvesting timber, including but not limited to, all standing and downed
timber, logs, inventory, lumber, and any other goods or products obtained or derived
from the forest, now or in the future. except for subsistence uses, and for the purpose
of implementing the activities identified in Section I (Restricted Activities) above;

b. introducing fish. wildlife or plants not indigenous to Eastern Prince William Sound,
including, but not limited to, the grazing of domestic animals or the introduction of

reindeer, unless unanimously agreed upon by Tatitlek, the United States and the
State; and

C: dumping or releasing trash, garbage, hazardous substances or other unsightly or
offensive material.

If the United States conveys tee title to the Protected Property, the State shall have a right
to conduct research on the Protected Property to plan, arrange for, and conduct: (1) fish,
wildlife, and habitat surveys and research by all customary means and techniques, which
include the use of aircraft, radio telemetry, and capture drugs; (2) the establishment of
multi-year vegetation plots; and (3) with the prior written consent of the owner of the land,
which consent shall not be delayed or withheld unreasonably, the right to establish, construct
and operate weir sites and sonar sites and reasonably related facilities for the purposes of fish
and wildlife management and general monitoring of ecosystem health. To the extent
reasonably possible such sites shall be constructed, managed and operated in a manner that
is consistent with the goal of maintaining the land in perpetuity for conservation and
wilderness purposes, and, must be designed in a rustic manner so as to blend into the natural
character of the area. Information on fish and wildlife collected through such activities and
projects will be made available to Tatitlek upon its request to the extent authorized by law.

WATER EASEMENT:

Tatitlek retains an easement for purpose of access across and entry upon any portions of the
Protected Property adjoining the Development Lands described in the Tatitlek Development
Easement recorded simultaneously herewith, to transport fresh potable water, which may be
allocated to Tatitlek pursuant to federal or State law, necessary to support the development
and use of the Development Lands and to construct and maintain waterlines and water
systems required for such purposes. Tatitlek’s right to construct waterlines and water
systems is subject to the prior written consent of the United States, or its assigns, which
consent shall not be delayed or withheld unreasonably. In determining whether to consent
to Tatitlek’s access for water, the United States, or its assigns, shall consider the location and
volume of water 10 be used, the reasonable availability of water in the areas to be developed,

EXHIBIT 1V: State Conservation Easement on Lands to be May 13, 1998
Conveyed in Surface Fee by Tatitlek to the United States
Page 4 of 8
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the proposed means and route of transport and any significant adverse effects on the
ecosystem resulting from the removal of such water. The Parties intend that Tatitlek shall
have access to a sufficient source of water in order to facilitate Tatitlek’s economic
development and use of the Development Lands. At such time as any waterlines and water
systems are constructed pursuant to this paragraph, Tatitlek shall provide an as-built survey,
with descriptions, in recordable form, acceptable to the United States, to locate all
improvements.

4. ROAD/TRAIL EASEMENT:

Tatitlek retains a road/trail easement for purposes of access from the Exclusion Area (see

Exhibit XI and Appendix M to the Agreement) at Two Moon Bay to the development site

at Hells Hole through the Protected Property. Such easement shall be 25 feet in width and

shall be available only for use by Tatitlek in connection with the use of the Campsite and
development site provided for in Exhibits IX and XI of the Agreement.
s. CGENERAL PROVISIONS:

a. Nothing herein shall be deemed to create in any third party the right to enforce these
covenants.

b. Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface in accordance with applicable law.

c. Tatitlek agrees that these restrictive covenants shall run with the land and shall be
binding upon Tatitlek, its successors and assigns.

d. The parties make no representation as to whether the lands that are described herein
include avulsed lands, including but not limited to those lands that may have been
uplifted or subsided in the earthquake of March 27, 1964.

e Tatitlek hereby covenants to and with the State and its assigns, that Tatitlek is
lawfully seized of the surface estate in fee simple of the Protected Property, has good
and lawful right and power to sell and convey the same, that the same is free and
clear of encumbrances, except as shown above, and that Tatitlek will forever warrant
and defend this Conservation Easement, limited to that portion of the chain of title
from the moment of conveyance by the United States 10 Tatitlek pursuant to the
Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 et. seq., to and including the

EXHIBIT 1V: State Conservation Easement on Lands to be May 13, 1998

Conveyed in Surface Fee by Tatitlek to the United States
Page 5 of 8
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moment at which this Conservation Easernent is validly conveyed to the State of
Alaska and its assigns, against the lawful claims and demands of all persons.

f. Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development and removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

TO HAVE AND TO HOLD unto the State, its successors and assigns forever.

IN WITNESS WHEREOF Tatitlek and the State have set their hands on the day and year
first above written.

THE TATITLEK CORPORATION

By
Carroll Kompkoff, President
ACKNOWLEDGMENT
STATE QF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT = )
THIS IS TO CERTIFY that on the day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn,
personally appeared CARROLL KOMPKOFF, President of The Tatitlek Corporation, to me known
and known to be the person who executed the above and foregoing STATE CONSERVATION
EASEMENT on behalf of The Tatitlek Corporation, and who acknowledged to me that he signed
the same as President of The Tatitlek Corporation, in the name of and for and on behalf of said
Corporation, freely and voluntarily and by authority of its Board of Directors and shareholders for
the use and purposes therein mentioned.

EXHIBIT IV: State Conservation Easement on Lands to be May 13, 1998
Conveyed in Surface Fee by Tatitlek 10 the United States
Page 6 of 8
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IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
(SEAL) My commission expires:

ACCEPTANCE BY THE STATE OF ALASKA

Pursuant to AS § 38.05.035(a)(12), I do hereby accept title to the above described interest
in real property on behalf of the State of Alaska.

STATE OF ALASKA, DEPARTMENT OF

NATURAL RESOURCES
By:
Marty Rutherford
Deputy Commissioner
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this day of , 1998,

by MARTY RUTHERFORD, who is known to me to be the Deputy Commissioner of the
Department of Natural Resources, State of Alaska.

Notary Public in and for Alaska
(SEAL) My commission expires:
EXHIBIT iV: State Conservation Easement on Lands to be May 13, 1998

Conveyed in Surface Fee by Tatitlek to the United States
Page 70f 8
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
State of Alaska

Department of Law

i Environmental Section

1031 W. Fourth Avenue, Suite 200
Anchorage, AK 99501
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EXHIBIT YV
STATE WARRANTY DEED
For Lands to Be Conveyed in Surface Fee by Tatitlek

to the State at Galena and Landlocked Bays
and Busby Island in Phase I

i THIS STATE WARRANTY DEED (the “Deed"™) is made this day of

1998, between The Tatitlek Corporation (“Tatitlek”), a Native Village Corporation orgamzed
pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 gt. seq., as amended
(“ANCSA™), and the laws of the State of Alaska, whose address is P. O. Box 650, Cordova, Alaska
99574, as grantor, and the State of Alaska, Department of Natural Resources (“State™), and its
assigns, whose address is 3601 C Street, Suite 960, Anchorage, Alaska 99503, as grantee, under the
authority of AS § 41.21.020(a)(3), and the Agreement for the Sale and Purchase of Lands and
Interests in Land Among The Tatitlek Corporation and the United States of America and the State
of Alaska, dated , 1998 (the “Agreement”).

WITNESSETH, that Tatitlek, for and in consideration of the terms of the Agreement, which
provides for conveyances of lands and interests in lands from Tatitlek to the State and to the United
States, of which this is one, for a sum of Twenty-four Million One Hundred Fifty Thousand and
no/100 Dollars (324,150,000), to it in hand paid by the United States, the receipt of which is hereby
acknowledged, conveys and warrants to the State and its assigns, forever, the surface estate of all

EXHIBIT V: Siate Warranty Deed May 13, 1998
Galena and Landlocked Bays and Busby lsland
Page 1 of 8
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those lands lying and being in the Eastern Prince William Sound, State of Alaska (the "Protected

Property"), containing approximately 679 acres, more or tess; and more particularly described as
follows:

See Attached Appendix E

Containing 565 acres, more or less, at Galena Bay; 112 acres, more or less, at Landlocked Bay,
which includes MS 738-B; and two acres, more or less, at Busby Island in Tract B.

TOGETHER WITH all right, title, and interest in avulsed lands, if any, within the area above
described, including but not limited to those lands that may have been uplifted or subsided in the
earthquake of March 27, 1964.

TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and
appurtenances thereunto belonging or in anywise appertaining, to the State and its assigns, forever.

SUBIJECT, however, to:
1. PUBLIC ACCESS:

The State shall manage the Protected Property s0 as 10 ensure public access, including access
by the Shareholders of Tatitlek for purposes of Subsistence Use, sport fishing and hunting,
personal use fishing, trapping, recreational uses, and commercial fishing in accordance with
applicable laws and regulations and the objective of restoring and protecting natural
resources.

2.  BRESTRICTIVE COVENANTS:

Tatitlek reserves unto itself the non-exclusive right to enforce the following Restrictive
Covenants:

s.  Restricted Activities:

The activities listed below are prohibited on the Protected Property except as
determined to be necessary for conveying information to the public to protect public
safety or natural resources, or for research or management of the Protected Property
consistent with the goal of maintaining the Protected Property in perpetuity for
conservation and wildemess purposes. Any buildings or mobile homes determined
to be necessary for research or management of the Protected Property, to the extent

EXHIBIT V: Swate Warranty Deed May 13, 1998
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: reasonably possible, must be designed in a rustic manner so as to blend into the
natural character of the area, must be constructed and managed in a manner that mini-
mizes adverse effects on the land, and must be operated for use by research or land
management personnel only. Determinations under the provisions of this section will
be made by the owner of the fec simple surface estate if the owner is the State or the
United States. If the owner of the fee simple estate is any other entity, determina-
tions under this section shall be made subject 1o approval by the State and Tatitlek:

¥ (I)  constructing or placing buildings, fixed or improved camping accommoda-
tions, or mobile homes, fences, billboards or signs other than those signs for
boundary, trespass, direction or general information; provided that, notwith-
standing the above limitations for use by research or management personnel
g only, this provision shall not be construed to prohibit the State, if it is the
owner of all or any applicable portion of the subject land, from having the
right to construct one public use cabin and occupancy support facilities on the
two (2) acre public access site at Busby Island so long as Tatitlek has given
written consent to the State's design of such structures, which consent may
not be delayed or withheld unreasonably and from having the right to
construct public use cabins and occupancy support facilities on the above
described lands at Galena Bay and Landlocked Bay so long as Tatitlek has
given written consent to the State's design of such structures which consent
may not be delayed or withheld unreasonably. To the extent reasonably
possible, any such public use cabin must be designed in a rustic manner so
as 10 blend into the natural character of the area and must be constructed and
managed in a manner that minimizes adverse effects on the land;

(2) changing the topography of the Protected Property in any manner;

(3)  removing or destroying plants except for subsistence uses or medicinal uses;

(4)  using biocides;

(5)  manipulating or altering natural water courses, shores, marshes or other water
bodies or activities or uses detrimental to water purity on the Protected
Property; and

(6)  operating motorized vehicles, provided that this provision shall not be

construed to prohibit the use of float equipped aircraft on water bodies within
the Protected Property.

EXHIBIT V: State Warranty Deed May 13, 1998
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b, Prohibited Activities:
The following listed activities by any person are prohibited:

(1) removing or harvesting timber, including but not limited to. all standing and
downed timber, logs, inventory, lumber. and any other goods or products
obtained or derived from the forest, now or in the future, except for
subsistence uses and for the purpose of implementing the activities identified
in Subsection a (Restricted Activities) above:

(2)  introducing fish, wildlife or plants not indigenous to Eastern Prince William
Sound, including, but not limited to, the grazing of domestic animals or the
introduction of reindeer, unless uranimously agreed upon by Tatitlek, the
United States and the State; and

(3)  dumping or releasing trash, garbage, hazardous substances or other unsightly
or offensive material.

3. ENFORCEMENT:

a. Nothing contained in the Restrictive Covenants shall be construed to entitle Tatitlek
to bring any action against the State for any injury to or change resulting from causes
beyond the State's control, including, without limitation, naturally caused fire, flood,
storm, and earth movement, or from any action resulting from a third party’s
negligence or prudent action taken by the State under emergency conditions to
prevent, abate or mitigate significant injury resulting from such causes. Nothing
contained herein shall be construed to limit the obligation under applicable state or
federal laws of third parties for injury or damage to the above-described lands.
Nothing contained herein shall be construed to create any third party rights.

b. In the event Tatitlek becomes aware of an event or circumstance of non-compliance
with the Restrictive Covenants, Tatitlek shall give written notice to the State, its
successors or assigns, at its last known post office address, of such event or
circumstance of non-~compliance. If the event or circumstance of non-compliance is
not corrected immediately, Tatitiek is entitled to institute suit to enjoin any breach
or enforce any covenant and require that the Protected Property be restored promptly
to substantially the same condition that existed prior to the event or circumstance of
non-compliance. Nothing in this section shall limit any other legal rights or remedies
available to Tatitlek.

EXHIBIT V: State Warranty Deed May 13, 1998
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[OCHS | /35 PAGE 369 :
4. [TEMS QF RECORD:
Easements, rights and reservations of the United States, and third parties, if any, of record.
5. CONSERVATION EASEMENT:

Enforcement Rights of the United States as established by the Conservation Easement
granted by Tatitiek to the United States and recorded immediately prior to this Deed,
authorizing the United States, on a non-exclusive basis, to enforce the Restrictive Covenants
set forth therein.

6.  REVERTER:

If the State attempts to convey the Protected Property or any part thereof in fee simple or to
convey the timber rights thereto to another entity, at the time of such conveyance, title to said
portion of the Protected Property or said timber rights shall be conveyed automatically to the
United States, provided that the United States agrees to accept it. [f the United States does
not accept fee title to the surface estate, or said timber rights. title to such estate or timber
rights shall revert automatically to Tatitlek. If the United States accepts fee title to the
surface estate or timber rights, in the event Tatitlek or the State becomes aware of an event
or circumstance when the Protected Property or any portion thereof ceases to be in
compliance with the terms of any applicabie Restrictive Covenant, that party shall give
notice to the United States of such event or circumstance of non-compliance, and make
demand that it be enjoined, correcied and/or that the land be restored as is appropriate to the
circumstances. If the event or circumstance of non-compliance is not ceased immediately
and corrected promptly, Tatitlek or the State may institute suit to enjoin any breach of|, or
enforce compliance with, the Restrictive Covenant, and require that the Protected Property,
or the affected portion thereof, be restored promptly to substantially the same condition that
existed prior to the event or circumstance of non-compliance. [fthe event or circumstance
of non-compliance is not corrected promptly and the Protected Property, or portion thereof,
is not restored promptly to substantially the same condition that existed prior to the event or
circumstance of non-compliance, then title to such Protected Property or portion thereof shall
be conveyed automatically to Tatitlek. The Protected Property shall continue, in any event,
10 be subject to the Restrictive Covenant.

7. GENERAL PROVISIONS:

a. The foregoing easements and Restrictive Covenants shall run with the land and shall
be binding upon the State and its assigns or successors in interest.

EXHIBIT V: State Warranty Deed May 13, 1998
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Nothing herein shall be deemed to cause a merger of the surface and subsurface
estates, and nothing herein shall be deemed to affect or in any way limit the rights of
the owner of the subsurface estate in accordance with applicable law.

Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

The parties make no representations as to whether the lands that are described herein
include avulsed lands, including but not limited to those lands that may have been
uplifted or subsided in the earthquake of March 27, 1964.

Tatitlek hereby covenants to and with the State, its successors and assigns, that
Tatitlek is lawfully seized of the surface estate in fee simple of the Protected
Property, has good and lawful right and power to sell and convey the same, that the
same is free and clear of encumbrances, except as shown above, and that Tatitlek will
forever warrant and defend the title thereto and the quiet possession thereof, limited
to that portion of the chain of title from the moment of conveyance by the United
States to Tatitlek pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. §
1601 gt. seq., to and including the moment at which such title is validly conveyed to
the State, or its successors or assigns, against the Jawful claims and demands of all
persons.

IN WITNESS WHEREQF, Tatitlek hereunto sets its hand and seal the day and year first

above written.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

EXHIBIT V: State Warranty Deed May 13, 1998
Galena and Landlocked Bays and Busby Island
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ACKNOWLEDGMENT

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of » 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared Carroll Kompkoff, {0 me known and known to be the President of The Tatitlek
Corporation, and the person who executed the above and foregoing STATE WARRANTY DEED
on behalf of The Tatitlek Corporation, and who acknowledged to me that he signed the same as
President of The Tatitlek Corporation, in the name of and for and on behalf of said Corporation,
freely and voluntarily and by authority of its Board of Directors and shareholders for the use and
purposes therein mentioned.

fas ' omamae ' Cdn e e ke S U o o s e, v o+

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:

ACCEPTANCE

Pursuant to § AS 41.21.020(a)(3), and the Agreement, the State hereby accepts this STATE
_ WARRANTY DEED conveying to the State, its successors and assigns, the interests in the Protected
e Property described therein.

i EXHIBIT V: State Warranty Deed May 13, 1998
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Dated this day of , 1998.

STATE OF ALASKA, DEPARTMENT OF NAT-
URAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

ACKNOWLEDGMENT

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared Marty Rutherford, known to me and to me known to be the Deputy
Commissioner, State of Alaska, Department of Natural Resources, and she acknowledged to me that
she signed as accepting the foregoing STATE WARRANTY DEED conveying to the United States,
those lands described therein, and she acknowledged to me that she executed the foregoing
instrument freely and voluntarily.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:
LOCATION INDEX:
See attached Appendix E
F:15024021116C\KAB3003
EXHIBIT V: State Warranty Deed May 13, 1998

Galena and Landlocked Bays and Busby Island
Page 8 of 8



/5§ PAGE__‘B_'Z‘}..-

BOOK e
Valdez Recording District

DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
State of Alaska

Department of Law

Environmental Section

1031 W. Fourth Avenue, Suite 200
Anchorage, AK 99501

EXHIBIT VI

STATE WARRANTY DEED

For Lands to be Conveyed in Surface Fee by Tatitlek
to the State at Sawmill and Heather Bays in Phase II

THIS STATE WARRANTY DEED (the "Deed") is made this day of 3
1998, between The Tatitlek Corporation (“Tatitlek™), a Native Village Corporation organized
pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 ¢t. seq., as amended
("ANCSA"), and the laws of the State of Alaska, whose address is P. Q. Box 650, Cordova, Alaska
99574, as grantor, and the State of Alaska (“‘State™), and its assigns, whose address is Department
of Natural Resources, 3601 C Street, Suite 960, Anchorage, Alaska 99503, as grantee, under the
authority of AS § 41.21.020(a)(3), and the Agreement for Sale and Purchase of Lands and Interests
in Land Among The Tatitlek Corporation and the United States of America and the State of Alaska,
dated . 1998 (the “Agreement”).

WITNESSETH, that Tatitlek, for and in consideration of the terms of the Agreement, which
provides for conveyances of lands and interests in lands from Tatitlek to the State and to the United
States, of which this is one, for a total sum of Ten Million Four Hundred Thousand and no/100
Dollars (310,400,000), to it in hand paid by the United States, the receipt of which is hereby acknow-
ledged, conveys and warrants to the State and its assigns, forever, the surface estate of all those lands
lying and being in the Eastern Prince William Sound, State of Alaska (the “Protected Property”),
containing approximately 3,698 acres, more or less; and more particularly described as follows:

See attached Appendix F

EXHIBIT VI: Swate Warranty Deed - Sawmill and Heather Bays May 13, 1998
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TOGETHER WITH all right, title, and interest in avulsed lands, if any, within the area above
described, including but not limited to those lands that may have been uplifted or subsided in the
earthquake of March 27, 1964,

TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and
appurtenances thereunto belonging or in anywise appertaining, to the State and its assigns, forever.

SUBIJECT, however, to:
1. PUBLIC ACCESS:

The State shall manage the Protected Property so as to ensure public access, including access
by the Shareholders of Tatitlek for purposes of subsistence use, sport fishing and hunting,
personal use fishing, trapping, recreational uses. and commercial fishing in accordance with
applicable laws and regulations and the objective of restoring and protecting natural
resources.

2.  RESTRICTIVE COVENANTS:

Tatitlek reserves unto itself the non-exclusive right to enforce the following Restrictive
Covenants:

a. Restricted Activities:

The activities listed below are prohibited on the Protected Property except as
determined to be necessary for conveying information to the public to protect public
safety or natural resources, or for research or management of the Protected Property
consistent with the goal of maintaining the Protected Property in perpetuity for
conservation and wilderness purposes. Any buildings or mobile homes determined
to be necessary for research or management of the Protected Property, to the extent
reasonably possible, must be designed in a rustic manner so as to blend into the
natural character of the area, must be constructed and managed in a manner that
minimizes adverse effects on the land, and must be operated for use by research or
land management personnel only. Determinations under the provisions of this
section will be made by the owner of the fee simple surface estate if the owner is the
State or the United States. If the owner of the fee simple estate is any other entity,
determinations under this section shall be made subject to approval by the State and
Tatitlek:

EXHIBIT VI: State Warranty Deed - Sawmill and Heather Bays May 13, 1998
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constructing or placing buildings, fixed or improved camping accommoda-
tions, or mobile homes, fences, billboards or signs other than those signs for
boundary, trespass, direction or general information; provided that, notwith-
standing the above limitations for use by research or management personnel
only, this provision shall not be construed to prohibit the State, if it is the
owner of all or any applicable portion of the Protected Property, (i) from
having the right to construct one public use cabin and occupancy support
facilities on the above-described lands on the Heather Bay parcel, except not
within Section 27, T10S, R10W, CRM, so long as Tatitlek has given written
consent to the State's design of such structures, which consent may not be
delayed or withheld unreasonably, and (ii) from having the right to construct
public use cabins and occupancy support facilities on the Protected Property
on the Sawmill Bay parcel. so long as Tatitlek has given written consent to
the State's design of such structures, which consent may not be delayed or
withheld unreasonably. Any such public use cabin shall be designed in a
rustic manner so as to blend into the natural character of the area and must be
constructed and managed in a manner that minimizes adverse effects on the
land;

changing the topography of the Protected Property in any manner;
removing or destroying plants except for subsistence uses or medicinal uses;
using biocides;

manipulating or altering natural water courses, shores, marshes or other water
bodies or activities or uses detrimental to water purity on the Protected
Property; and

operating motorized vehicles, provided that this provision shall not be

construed to prohibit the use of float equipped aircraft on waterbodies within
the Protected Property.

b. Prohibited Activities:

The following listed activities by any person are prohibited:

(1)  removing or harvesting timber, including but not limited to, all standing and
downed timber, logs, inventory, lumber, and any other goods or products
obtained or derived from the forest, now or in the future, except for

EXHIBIT VI State Warranty Deed - Sawmill and Heather Bays May 13, 1998
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subsistence uses and for the purpose of implementing the activities identified
in Subsection a (Restricted Activities) above;

(2)  introducing fish, wildiife or plants not indigenous to Eastern Prince Wiiliam
Sound, including, but not limited to, the grazing of domestic animals or the
introduction of reindeer, unless unanimously agreed upon by Tatitlek, the
United States and the State; and

(3)  dumping or releasing trash, garbage, hazardous substances or other unsightly
or offensive material.

3.  ENFORCEMENT:

a. Nothing contained in the Restrictive Covenants shall be construed to entitle Tatitlek
) to bring any action against the State for any injury to or change resulting from causes
i beyond the State's control, including, without limitation, naturally caused fire, flood,
; storm, and earth movement, or from any action resulting from a third party’s
negligence or prudent action taken by the State under emergency conditions to
prevent, abate or mitigate significant injury resulting from such causes. Nothing
contained herein shall be construed to limit the obligation under applicable state or
federal laws of third parties for injury or damage to the above-described lands.
Nothing contained herein shall be construed to create any third party rights.

b. In the event Tatitlek becomes aware of an event or circumstance of non-compliance
with the Restrictive Covenants, Tatitlek shall give written notice to the State, its
successors or assigns, at its last known post office address, of such event or
circumstance of non-compliance. If the event or circumstance of non-compliance is
not corrected immediately, Tatitlek is entitled to institute suit to enjoin any breach
or enforce any covenant and require that the Protected Property be restored promptly
to substantially the same condition that existed prior to the event or circumstance of

/ non-compliance. Nothing in this section shall limit any other legal rights or remedies
: available to Tatitlek.

4.  WATEREASEMENT:

Tatitlek retains an easement for purpose of access across and entry upon any portions of the
Protected Property adjoining the Development Lands described in the Tatitlek Development
Easement recorded simultaneously herewith, to transport fresh potable water, which may be
allocated to Tatitlek pursuant to federal or State law, necessary 1o support the development
and use of the Development Lands and to construct and maintain waterlines and water

EXHIBIT VI: State Warranty Deed - Sawmill and Heather Bays May 13, 1998
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systems required for such purposes. Tatitlek's right to construct waterlines and water
systems is subject to the prior written consent of the State, or its assigns, which consent shall
not be delayed or withheld unreasonably. In determining whether to consent to Tatitlek’s
access for water, the State, or its successors or assigns, shall consider the location and
volume of water to be used, the reasonable availability of water in the areas to be developed,
the proposed means and route of transport and any significant adverse effects on the
ecosystem resulting from the removal of such water. The parties intend that Tatitlek shall
have access to a sufficient source of water in order to facilitate Tatitlek's economic
development and use of the Development Lands. At such time as any waterlines and water
systems are constructed pursuant to this paragraph, Tatitlek shall provide an as-built survey,
with descriptions, in recordable form, acceptable to the State, to locate all improvements.

ITEMS OF RECORD:
Easements, rights and reservations of the United States, and third parties, if any, of record.
CONSERVATION EASEMENT:

Enforcement rights of the United States as established by the Conservation Easement granted
by Tatitlek to the United States and recorded immediately prior to this Deed, authorizing the
United States, on a non-exclusive basis, to enforce the Restrictive Covenants set forth
therein.

REVERTER:

If the State attempts to convey the Protected Property or any part thereof in fee simple or to
convey the timber rights thereto to another entity, at the time of such conveyance, title to said
portion of the Protected Property or said timber rights shall be conveyed automatically to the
United States, provided that the United States agrees to accept it. If the United States does
not accept fee title to the surface estate or said timber rights, title to such estate or rights shall
revert automatically to Tatitlek. If the United States accepts fee title to the surface estate or
said timber rights, in the event Tatitlek or the State becomes aware of an event or circum-
stance when the Protected Property or any portion thereof ceases to be in compliance with
the terms of any applicable Restrictive Covenant, that party shall give notice to the United
States of such event or circumstance of non-compliance, and make demand that it be
enjoined, corrected and/or that the land be restored as is appropriate to the circumstances.
If the event or circumstance of non-compliance is not ceased immediately and corrected
promptly, Tatitlek or the State may institute suit to enjoin any breach of, or enforce compli-
ance with, the Restrictive Covenant, and require that the Protected Property, or the affected
portion thereof, be restored promptly to substantially the same condition that existed prior

EXHIBIT VI: State Warranty Deed - Sawmill and Heather Bays May 13, 1998
Page 5 of 9




BOOK /3 52’_. PAGE 378

Valdez Recording Disurict

to the event or circumstance of non-compliance. If the event or circumstance of non-
compliance is not corrected promptly and the Protected Property, or portion thereof, is not
restored promptly to substantially the same condition that existed prior to the event or
circumstance of non-compliance, then title to such Protected Property or portion thereof shall
be conveyed automatically to Tatitlek. The Protected Property shall continue, in any event,
to be subject to the Restrictive Covenant.

8.  GENERAL PROVISIONS:

a The foregoing easements and Restrictive Covenants shall run with the land and shall
be binding upon the State and its assigns or successors in interest.

b. Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

c. Nothing herein shall be deemned to cause a merger of the surface and subsurface
estates, and nothing herein shall be deemed to affect or in any way limit the rights of
the owner of the subsurface estate in accordance with applicable law.

d. The parties make no representations as to whether the lands that are described herein
include avulsed lands, including but not limited to those lands that may have been
uplifted or subsided in the earthquake of March 27, 1964.

e Tatitlek hereby covenants to and with the State, its successors and assigns, that
Tatitlek is lawfully seized of the surface estate in fee simple of the Protected
Property, has good and lawful right and power to sell and convey the same, that the
same is free and clear of encumbrances, except as shown above, and that Tatitlek will
forever warrant and defend the title thereto and the quiet possession thereof, limited
to that portion of the chain of title from the moment of conveyance by the United
States to Tatitlek pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. §
1601 gf, seq., to and including the moment at which such title is validly conveyed to
the State, or its successors or assigns, against the lawful claims and demands of all
persons.

EXHIBIT VI: State Warranty Deed - Sawmill and Heather Bays May 13, 1998
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IN WITNESS WHEREOF, Tatitlek hereunto sets its hand and seal the day and year first
above written. .

THE TATITLEK CORPORATION

By:
Carroll Kompkoff, President
ACKNOWLEDGMENT
- STATE OF ALASKA )
) sS.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and sworn as such,
personally appeared Carroll Kompkoff, to me known and known to be the President of The Tatitlek
Corporation, and the person who executed the above and foregoing STATE WARRANTY DEED
on behaif of The Tatitlek Corporation, and who acknowledged to me that he signed the same as
President of The Tatitlek Corporation, in the name of and for and on behalf of said Corporation,
freely and voluntarily and by authority of its Board of Directors and shareholders for the use and
purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:

EXHIBIT Vi: State Warranty Deed - Sawmill and Heather Bays May 13, 1998
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ACCEPTANCE
Pursuant to AS §41.21.020(a)(3), and the Agreement, the State hereby accepts this STATE
WARRANTY DEED conveying to the State, its successors and assigns, the interests in the Protected
Property described therein.

Dated this day of , 1998.

STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this day of , 1998, before me, the
undersigned, a Notary Public in arid for the State of Alaska, duly commissioned and sworn as such,
personally appeared Marty Rutherford, known to me and to me known to be the Deputy
Commissioner, State of Alaska, Department of Natural Resources, and she acknowledged to me that
she signed as accepting the foregoing STATE WARRANTY DEED conveying to the United States,
those lands described therein, and she acknowledged to me that she executed the foregoing
instrument freely and voluntarily.

IN WITNESS WHEREOF, ] have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:

EXHIBIT VI: State Warranty Deed - Sawmill and Heather Bays May 13, 1998
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.O. Box 21628

Juneau, Alaska 99802-1628

EXHIBIT VI

TATITLEK CONSERVATION EASEMENT

At Galena Bay, Bidarka Point, Goose Island,
Busby Island, Around Homesites at Snug Coraer Cove
and Two Moon Bay in Phase I

THIS CONSERVATION EASEMENT (the "Easement”) is made this day of

., 1998, by The Tatitlek Corporation ("Tatitlek"), a Native Village Corporation

organized pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 et. seq., as
amended ("ANCSA"), and the laws of the State of Alaska, whose address is P. O. Box 650, Cordova,
Alaska 99574, as grantor, and the United States of America and its assigns ("United States"), under
the authority of the Act of August 3, 1956, as amended, 7 U.S.C. § 428a, U.S. Department of
Agriculture, Forest Service, whose address is P, O. Box 21628, Juneau, Alaska 99802-1628, and the
State of Alaska and its assigns ("State"), under the authority of AS §38.05.035(a)(12), Department
of Natural Resources, whose address is 3601 C Street, Suite 960, Anchorage, Alaska 99503, as
grantees, pursuant to the Agreement for the Sale and Purchase of Lands and Interests in Land Among
The Tatitlek Corporation and the United States and the State of Alaska dated , 1998 (the

“Agreement™), Tatitlek, the United States and the S1ate are collectively referted to hereinafter as
“Parties.”

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of certain real property
located adjacent to the Chugach National Forest, Alaska, which is described below (the "Protected
Property"); and
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WHEREAS, the Protected Property contains natural, scenic, wooded, and other similar or
related resources and values, including fish and wildlife and their habitats, as well as attributes and
amenities important and valuable to the restoration of natural resources and services injured or
reduced by the Exxon Valdez oil spill of March 24, 1989 ("EVOS"), including those described in the
Final Restoration Plan adopted by the Exxon Valdez Oil Spill Trustee Council {the “Trustee
Council”) on November 2, 1994 ("Conservation Values"); and

WHEREAS, Tatitlek intends to convey to the United States the right to enter upon the
Protected Property in order to restore natural resources and services injured by EVOS, and to
preserve, protect, and manage the Conservation Values of the Protected Property in perpetuity as
specified below; and

WHEREAS, Tatitlek intends to convey to the State the right to enforce the preservation and
protection of the Conservation Values of the Protected Property in perpetuity as specified below; and

WHEREAS, subject to the rights to be granted to the United States and the State, Tatitlek
reserves and retains all other rights and privileges as landowner, including certain rights that are
specified herein; and

WHEREAS, the Parties intend that the public will be permitted access to a portion of the
Protected Property as provided herein, for sport hunting, sport fishing, and other natural lands based
recreational opportunities, and for other similar purposes, according to the provisions of this
Easement, and in accordance with applicable laws, rules, regulations, and policies governing
management of the Chugach National Forest; and

WHEREAS, the United States agrees by accepting this grant to honor the intentions of
Tatitlek stated herein and to preserve and protect in perpetuity the Conservation Values of the
Protected Property, consistent with Tatitlek's retained rights and privileges as landowner;

NOW, THEREFORE, pursuant to the laws of the State of Alaska and in particular AS §
34.17.010 - § 34.17.060, applicable federal law, and the Agreement, Tatitlek does hereby grant,
transfer, and convey to the United States and the State, their successors and assigns, forever, with
special warranties of title, subject to conditions, limitations and restrictions of record, an Easement
in perpetuity over the Protected Property of the nature and character and to the extent hereinafter set
forth as to the Protected Property more particularly described as follows:

See Attached Appendices G

Containing in sum 13,004 acres, more or less.
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TOGETHER WITH the avulsed lands, if any, in which Tatitlek may hold title, within the
area above described, including but not limited to thase lands that may have been uplifted or
subsided in the earthquake of March 27, 1964.

SUBJECT, however, to easements, rights and reservations of the United States, and third
parties, if any, of record.

The acquiring federal agency is the U.S. Department of Agriculture, Forest Service.

1. PURPOSE:

The purpose of this Easement is to ensure that the Conservation Values of the Protected
Property will be maintained in perpetuity and to prevent any use of the Protected Property
that will materially impair or interfere with its Conservation Values. This includes the
protection of environmentally important forested and non-forested areas and the promotion
of forested and non-forested fish and wildlife habitat conservation and other conservation
opportunities such as the protection of important scenic, cultural, fish, wildlife and
recreational resources, riparian areas. and other ecological values. Consistent with the
specific provisions of this Easement, the Parties intend that this Easement will confine use
of the Protected Property to activities that are compatible with the preservation of the
Conservation Values of the Protected Property.

The Parties further intend to ensure the reservation and enjoyment by Tatitlek, landowner of
the Protected Property, of all legal rights and privileges that are not specifically granted to
the United States and the State by and through this Easement.

2.  RIGHTS CONVEYED TO THE UNITED STATES:

To accomplish the purpose of this Easement, the following rights are conveyed to the United
States and the rights set forth below in Subsection d. are also conveyed to the State:

a. To enter upon the Protected Property in order to achieve the purpose and enforce the
terms of this Easement.

b. To enter upon the Protected Property in order to restore natural resources and
services injured or reduced by the EVOS. Nothing herein shall be construed to
establish upon the United States an obligation to restore any particular natural
resources or services.
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c. To prevent any activity on or use of the Protected Property that is inconsistent with
the purpose of this Easement and, in the event the Protected Property is damaged by
any inconsistent activity or use, to reguire the restoration of such areas or features of
the Protected Property at the sole cost and expense of those responsible for the
damage.

d. Surveys, Weir and Sonar Sites: To plan, arrange for, and conduct: (1) fish, wildlife,
and habitat surveys and research by all customary means and techniques, which
include the use of aircraft, radio telemetry, and capture drugs; (2) the establishment
of multi-year vegetation plots; and (3) at the discretion of the United States and the
State and with the prior written consent of Tatitlek, which consent shall not be
delayed or withheld unreasonably, the right to establish, construct and operate weir
sites and sonar sites and reasonably related facilities on the Protected Property to be
operated by the United States or the State for the purposes of fish and wildlife
management and general monitoring of ecosystem health. To the extent reasonably
possible such sites shall be constructed, managed and operated in a manner that
minimizes adverse effects on the Conservation Values of the Protected Property and
shall be designed in a rustic manner so as to biend into the natural character of the
area. Information on fish and wildlife collected through such activities and projects
will be made available to Tatitlek upon its request to the extent authorized by law.

e. Seasonal Camps: To establish temporary seasonal camps for research and
management purposes, which camps may be in different locations each year. Such
temporary camps may only consist of tent platforms and related facilities and
equipment, which shall be removed when a season’s work is completed, and shall be
constructed. managed, and operated in a manner that minimizes adverse effects on
the Conservation Values of the Protected Property. Such temporary camps shall
involve only those facilities reasonably related to the research and management
operations and shall be designed in such manner as to reasonably blend into the
natural character of the area. The locations and use of such temporary camps and
related facilities shall be determined by the United States, with the prior written
consent of Tatitlek which consent shall not be delayed or withheld unreasonably.

f. Monitor Use of Protected Property: To monitor, assess and police use (as provided
for in Section 4.a. and 4.b. of this Easement) by Tatitlek and the public of the
Protected Property. Tatitlek shall provide the United States and the State such
information on the commercial and non-commercial use of the Protected Property as
is necessary for the United States and the State to exercise their rights under this
Easement.
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g To take all reasonable steps to ensure that Tatitlek's rights and privileges as reserved
herein are protected and preserved, including limiting or denying access to persons
or parties who interfere with Tatitlek's rights and privileges under this Easement.

h. To ensure the public is permitted access to the portion of the Protected Property as
provided herein in a manner that is consistent with the provisions of this Easement.

i A 25-foot wide trail easement for non-motorized public access from Lots 22 and 23
of Snug Corner Cove Subdivision southwesterly to the logging road and along the
logging road located in Sections 20, 21 and 28 (T13S, R8W).

3.  EROHIBITED USES:

a. Restogted Activities: The activities listed below by any person are prohibited on the }
Protected Property except the United States may undertake such activities if such
activities are determined jointly by Tatitlek and the United States to be necessary for
conveying information to the public to protect public safety or natural resources, or v
for research or management of the Protected Property consistent with the goal of

. — e AT = —— — . e it o 3 S . vt g N s W M et s B 8 . i e v g e o g g A M (B

maintaining the land in perpetuity for conservation and wilderness purposes. Any
buildings or mobile homes determined to be necessary for research or management
of the Protected Property, to the extent reasonably possible, must be designed in a
rustic manner so as to blend into the natural character of the area, must be con-
structed and managed in a manner that minimizes adverse effects on the land, and
must be operated for use by research or land management personnel only.

(I)  constructing or placing buildings, fixed or improved camping accommoda-
tions, or mobile homes, fences, billboards or signs other than those signs for
boundary, trespass, direction or general information;

(2)  changing the topography of the Protected Property in any manner,

(3) removing or destraying plants except for subsistence uses or medicinal uses;

(4)  using biocides;

(5)  manipulating or altering natural water courses, shores, marshes or other water
bodies or activities or uses detrimental to water quality on the Protected
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Property except as specifically provided for and reserved in this Easement for
the referenced potential hydroelectric project; and

(6)  operating motorized vehicles, provided that this provision shall not be
construed to prohibit the use of float equipped aircraft on water bodies within
the Protected Property.

b. Prohibited Activities: The following listed activities by any person are prohibited:

(1) removing or harvesting timber, including but not limited to, all standing and
downed timber, logs, inventory, lumber, and any other goods or products
obtained or derived from the forest, now or in the future, gxcept (1) for
Subsistence Uses; (2) for personal use as may be authorized under the terms
of a land use permit issued pursuant to this Easement; and (3) for the purpose
of implementing the activities identified in section 3.a. (Restricted Activities)
above.

(2) introducing fish, wildlife or plants not indigenous to Eastern Prince William
Sound, including, but not limited to, the grazing of domestic animals or the
introduction of reindeer, unless unanimously agreed upon by Tatitlek, the
United States and the State; and

(3)  dumping or releasing trash, garbage, hazardous substances or other unsightly
or offensive material.

4 TATITLEK'S RETAINED RIGHTS AND PRIVILEGES AS LANDOWNER:

Tatitlek reserves, retains and continues to have all legal rights and privileges as landowner
that do not unreasonably interfere with or violate the rights and restrictions granted to the
United States and the State by and through this Easement, including the rights and privileges
set forth below:

a. Non-commercial Access: Tatitlek retains the right, to the extent it has the right, to
condition non-commercial public access to, and use of, the Protected Property upon
the issuance of a land use permit. Tatitlek will issue the land use permits to the
public and will have the right to charge an administrative fee for processing such land
use permits. The administrative fees will be set at an amount to be determined by
Tatitlek and the United States and shall not exceed the cost of administering such a
permit system. The fees may be reasonably adjusted in the future in recognition of
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increased costs, inflation and other relevant information. Issuance or denial of land
use permits from Tatitiek shall be made on the basis of standards and criteria
determined jointly by Tatitlek and the United States to be compatible with the
purpose of this Easement. The standards and criteria shall include provisions to
control permitted public access and use in a manner that will ensure protection of the
Conservation Values of the Protected Property and that will not interfere unreason-
ably with Tatitlek’s commercial control and use of the Protected Property. The
standards and criteria also shall include consideration of the amount, location. timing,
and type of access to and use of the Protected Property. If the standards and criteria
include confidential archaeological resources information, the United States and the
State shall maintain the confidentiality of such information to the extent permitted
by federal and State law, respectively. Tatitlek and the United States shall meet at
least biannually to establish, review and revise, as appropriate, the standards and
criteria, Tatitlek retains the right to administer the land use permit system itself, or
may, with the United States' consent, implement another method of administration
in conjunction with the United States.

However, Tatitlek retains the right. to the extent it has the right, to exclude the public
from, and is not obligated to allow public access to, the portion of the Protected
Property located along the northwestern corner of the Bidarka Point parcel. more
particularly described in legal descriptions (Appendix G) above containing in sum
208 acres, more or less.

b. Commercial Access: Tatitlek retains the right, to the extent it has the right, to control
all commercial access to and use of the Protected Property. This right includes the
right to conduct, authorize, permit, license, charge use fees, regulate, limit or exclude
all commercial operations on or utilizing the Protected Property. Tatitlek shall
require commercial operators and users to comply with the terms of this Easement
in any authorization or permit issued by Tatitlek. Commercial operations specifically
include, by way of example and not limitation, ecotourism and commercial guiding
for sport hunting, sport fishing, recreational and similar activities. An individual or
group holding a land use permit issued by Tatitlek under the terms of this Easement
and accessing the Protected Property under the terms and conditions of the land use
permit (“Individual") shall not be considered a commercial user even though the
Individual gains access to the Protected Property by means of a commercial carrier.
A commercial carrier, including an airplane or boat charter operator, while providing
transportation to an Individual to or from the Protected Property or between sites on
the Protected Property, but not guiding or providing any other commercial related
services to the Individual, is not a commercial operation for purposes of this section,
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as long as the commercial carrier is in compliance with the terms and conditions of
the land use permit held by the Individual. All commercial operations authorized or
permitted by Tatitlek on the Protected Property must comply with applicable federal
and State licensing requirements, statutes and regulations, although Tatitlek is not
required to ensure such compliance.

c. Emergency Closure: Tatitlek retains the right, to the extent it has the right, to invoke
an emergency closure, not to exceed thirty (30) days in duration, of all or portions of
the Protected Property in the event that the permitted access is incompatible with the
purpose of this Easement. In the event Tatitlek closes all or a portion of the
Protected Property, at the same time that it gives the permittees public notice of the
closure, it shall give the United States written notice of the closure and the reasons
for the closure. The United States shall have the authority to extend, modify or
reverse the closure if, following consultation with Tatitlek, it determines such action
is appropriate and warranted under the circumstances, provided the United States first
gives Tatitlek a written statement setting forth the reasons for its decision.

d. Subsistenge Access: Tatitlek retains the right, to the extent it has the right to control
access for Subsistence Uses of the Protected Property. “Subsistence Uses” as used
in this Easement shall mean the customary and traditional uses of wild, renewable
resources for direct personal or family consumption as food, shelter, fuel, clothing,
tools, or transportation; for the making and selling of handicraft articles out of
nonedible byproducts of fish and wildlife resources taken for personal or family
consumption; for barter, or sharing for personal or family consumption; and for
customary trade. The term —

(1)  "family" means all persons related by blood, marriage, or adoption, or any
person living within the household on a permanent basis; and

(2)  "barter" means the exchange of fish and wildlife or their parts, taken for
Subsistence Uses —

(a) for other fish or game or their parts; or

(b) for other food or for nonedible items other than money if the
exchange is of a limited and noncommercial nature.

Subsistence Uses do not include sport hunting and sport fishing.
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e. Cultural Conservation: Tatitlek retains ownership to the extent it holds ownership,
of all Alaska Native human remains, cultural artifacts, and sacred objects currently
located on the Protected Property. In addition, Tatitlek retains all rights that may be
afforded as specified in the Native American Graves Protection and Repatriation Act,
the Archaeological Resources Protection Act, the National Indian Forest Resources
Management Act, the National Museum of the American Indian Act, the Indian Arts
and Crafts Act, the Native American Language Acts, and related laws of the State of
Alaska, including the Alaska Historic Preservation Act. Nothing in this Easement
affects the ownership by Chugach Alaska Corporation to the extent it holds
ownership of human remains, cultural and artifacts, and sacred objects currently
located in the subsurface estate.

f. Alaska Land Bapk: Tatitlek retains the rights, to the extent it has the rights, specified
in Section 907 of the Alaska National Interest Lands Conservation Act (ANILCA),
43 U.S.C. § 1636, regarding the Alaska Land Bank provisions. Neither by entering
into this Easement nor by performing in accordance with its terms do the Parties
intend to affect any protection that may be afforded to Tatitlek by Section 907 of
ANILCA.

g Section 14(f): Tatitlek retains the rights, to the extent that it has the rights, granted
in Section 14(f) of ANCSA, including the right to consent to exploration, develop-
ment or removal of minerals from the subsurface estate in the lands within the
boundaries of any Native village.

h. Sand and Gravel: Tatitlek retains the right, to the extent it has the right, to acquire
sand, gravel or rock from the owner of the subsurface estate of the Protected
Property. Provided. however, Tatitiek may exercise such rights to facilitate the
removal of sand, gravel, or rock, subject to the prior written consent of the United
States which consent shall not be delayed or withheld unreasonably. The Parties
intend to ensure that Tatitlek has a sufficient source of sand, gravel, and rock without
purchasing such materials from a distant site in order to facilitate Tatitlek’s economic
development of the Development Lands, as defined in the Agreement and described
in Appendix J of the Agreement. In determining whether to consent to the exercise
of Tatitlek’s rights, the United States shall consider the location and volume of sand,
gravel, or rock to be removed, the reasonable availability of sand, gravel, or rock in
the areas to be developed, and any significant adverse effects on the Conservation
Values of the Protected Property resulting from the removal of such material.
Tatitlek shall not sell, or otherwise provide in any manner, sand, gravel, or rock

EXHIBIT VII: Tatitlek Conservation Easement - Galena Bay, Bidarka Point, May 13, 1998
Goose {sland, Busby Island and Homesites at Snug Comner Cove and Two Moon Bay
Page 9 of 17




. e v —

BOOK / 5 5 ~-PAGE _é_q_L__.

Valdez Recording District

removed from the Protected Property to any third party except in conjunction with
such development.

i. Water Systems: Tatitlek retains an easement for purpose of access across and entry
upon any portions of the Protected Property adjoining the "Development Lands”
described in the Tatitlek Development Lands Easement recorded simultaneously
herewith, to transport fresh potable water, which may be allocated to Tatitlek
pursuant to federal or State law, necessary to support the development and use of the
Development Lands and to construct and maintain waterlines and water systems
required for such purposes. Tatitlek’s right to construct waterlines and water systems
is subject to the prior written consent of the United States or its assigns, which
consent shall not be delayed or withheid unreasonably. In determining whether to
consent to Tatitlek’s access for water, the United States or its assigns shall consider
the location and volume of water to be used, the reasonable availability of water in
the areas to be developed, the proposed means and route of transport and any
significant adverse effects on the ecosystem resulting from the removal of such
water. The Parties intend that Tatitlek shall have access to a sufficient source of
water in order to facilitate Tatitiek’s economic development and use of the Develop-
ment Lands. At such time as any waterlines and water systems are constructed
pursuant to this paragraph, Tatitlek shall provide an as-built survey, with descrip-
tions, in recordable form, acceptable to the United States. to locate all improvements.

§. Powerline: Tatitlek retains an overland powerline easement between the lagoon in
Galena Bay and the Village of Tatitlek. Such easement may be used by Tatitlek to
transmit electric current produced by any hydroelectric facility that may be
constructed in the future in the vicinity of the Jagoon at Galena Bay and Silver Lake
should an overland route be determined to be more feasible than a marine power
cable.

k. Hydroelectric site: Tatitlek retains the right, to the extent it has the right, to use or
construct structures and related facilities at a fifieen (15) acres site in the vicinity of
the Lagoon area of Galena Bay for use only in support of a potential hydroelectric
site. Tatitlek shall identify such site by survey, which shall be approved by the
United States. Survey costs, if any, shall be paid by Tatitlek,

5. RUBLIC ACCESS AND USE:

The granting of this Easement does not convey to the public the right to enter the Protected
Property for any purpose whatsoever. The Parties intend and agree, however, that the public
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will be permitted access to and use of the Protected Property, described in Section 4.a., for
sport hunting, sport fishing, camping, hiking and other natural resources based recreation,
and for other similar purposes, but not for Subsistence Uses. All permitted public access to
or use of the Protected Property shall be in compliance with Tatitlek's retained landowner
nights under the terms of this Easement, including its right to require valid land use permits
for non-commercial public access and use, its rights with respect to commercial operations,
and its rights to control access for Subsistence Uses. The Parties intend that the United
States will utilize its available legal authorities for cooperative management agreements to
provide law enforcement and trespass control and assistance to Tatitlek in connection with
the permitted public access and use under this Easement, subject to the availability of
appropriated funds and personnel for such purpose, and agency discretion.

This conveyance is subject to the right of the public to access pursuant to Section 17(b) of
ANCSA, as reserved in conveyances from the United States to Tatitlek pursuant to the
ANCSA, and nothing herein shall be deemed to pertain to, or otherwise affect, expand or
limit said rights.

ACTS BEYOND TATITLEK'S CONTROL:

Nothing contained in this Easement shall be construed to entitle the United States or the State
to bring any action against Tatitlek for any injury to or change in the Protected Property
resuiting from causes beyond Tatitlek's control, including., without limitation, natural caused
fire, flood, storm, and earth movement, or from any injury to or change in the Protected
Property resulting from a third party's intentional or negligent act or prudent action taken by
Tatitlek under emergency conditions to prevent, abate or mitigate significant injury to the
Protected Property resulting from such causes. Nothing contained in this Easement shall be
construed to limit the obligation of third parties for injury or damage to the Protected
Property under applicable federal or State laws.

SUBSEQUENT TRANSFERS:

Tatitlek agrees to incorporate the terms of this Easement in any deed or other legal
instrument by which it divests itself of any interest in all or a portion of the Protected
Property, including without limitations, a leasehold interest. The United States or the State
may transfer, assign, or delegate any of its rights or responsibilities under this Easement to
a third party, but only if the third party is required to and agrees to be bound by and to carry
out the purpose of this Easement. '
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8.  RIGHTS OF THE STATE:

To accomplish the purpose of this Easement, the right to enforce compliance by the United
States and Tatitlek with the terms of the Prohibited Uses set forth in Section 3 of this
Easement is granted and conveyed to the State by this Easement. Also granted to the State
is the right to enter upon the Protected Property in order to monitor compliance with the
Prohibited Uses and applicable State law. The State also is granted and conveyed the right
to pian, arrange for and conduct fish, wildlife and habitat surveys and research pursuant to
Section 2.d.

9.  ENFORCEMENT:

a. In the event Tatitiek or the United States becomes aware of an event or circumstance
of non-compliance with the terms of this Easement, or in the event the State becomes
aware of an event or circumstance of noncompliance with the terms of the Prohibited
Uses set forth in Section 3 of this Easement, that party shali give notice to the other
Parties, their successors or assigns, at their last known post office address, of such
event or circumstance of noncompliance. If the event or circumstance of noncompli-
ance is not corrected immediately, the party making such notification is entitled to
institute suits to enjoin any breach or enforce any covenant and require that the
Protected Property be restored promptly to substantially the same condition that
existed prior to the event or circumstance of non-compliance.

b. Nothing in this Section shall limit any other legal rights or remedies available to the
Parties.

10. GENERAL PROVISIONS:

a. The Parties agree that this Easement is not intended, and shall not be construed, to
create any third party beneficiary hereof and that nothing in this Easement shall be
construed as creating any rights of enforcement by any other person or entity that is
not a party to this Easement.

b. This instrument shall be construed so as to effect the purpose for which it was
granted to the United States and the State. Any ambiguities shall be resolved in a
manner that best accomplishes the purpose of this Easement.

c. The United States and the State shall have the right to make surveys, plats, take
photographs and prepare such other documents as may be necessary or desirable to
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administer the provisions of this Easement so long as copies of any such surveys,
plats, photographs and documents are made available to Tatitlek upon request. Any
such map, plat or other suitable document may be recorded at the discretion of the
United States or the State in the land records of the respective recording district
wherein the Protected Property is located.

d. The provisions of this Easement are enforceable in law or equity by Tatitlek, the
United States and the State, their successors or assigns, consistent with Section 9 of
this Easement,

e. This Easement shall be interpreted under applicable provisions of federal and State

law pentaining to real property.

f. Tatitlek is not relieved from liability by this Easement for injuries occurring on. and
resulting from, the condition of the Protected Property for which it would otherwise
ordinarily be liable. The United States and the State each shall be responsible for
losses, damages, or liabilities arising out of any act or omission of its employees, or
its agents to the extent each otherwise would be responsible for such losses, damages,
or liabilities under applicable federal or State law.

g Tatitlek is not relieved from liability by this Easement for the costs associated with
the cleanup of hazardous substances under the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) and similar federal and State
laws for which it would otherwise ordinarily be liable. Tatitlek shall be liable for and
hold the United States and the State harmless from liability under said statutes, and
pursuant to said statutes shall indemnify the United States and the State for all costs
relating to cleanup, including attorneys fees, of hazardous substances that were
released subsequent to the conveyance of the Protected Property to Tatitlek and prior
to the effective date of this Easement, and for all releases caused by, or contributed
to, by Tatitlek or its agents subsequent to the date of this Easement, but not for costs
for cleanup of hazardous substances that are released by the United States in the
course of engaging in activities that are authorized by this Easement. This clause
may be enforced by Tatitlek or the United States or the State in a court of law. To
the extent any of the lands were oiled as a result of the EVOS, the Parties stipulate
and agree that no violation of this clause shall be deemed to occur as a result of the
EVOS.

h. The Parties agree that the covenants, terms, conditions, and restrictions of this
Easement shall run with the land and shall be binding upon the Parties, their

EXHIBIT VII: Tatitlek Conservation Easement - Galena Bay, Bidarka Point, May 13, 1998
Goose Island, Bysby Island and Homesites at Snug Comer Cove and Two Moon Bay
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successors and assigns in perpetuity. The terms of this Easement may be waived or
modified only by the unanimous written agreement of the Parties.

Tatitlek hereby covenants to and with the United States, and its assigns, that Tatitlek
is lawfully seized of the surface estate in fee of the Protected Property, free and clear
of encumbrances, except as specified herein, that Tatitlek has a good and lawful right
and power to encumber the same, and that Tatitlek will forever warrant and defend
this Easement, limited to that portion of the chain of title from the moment of
conveyance by the United States to Tatitlek pursuant to ANCSA, to and including
the moment at which this Easement is conveyed to the United States and its assigns,
against the lawful claims and demands of all persons.

Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law. Nothing herein shall be
deemed to authorize, create or recognize in Tatitlek rights to control or limit public
access to the Protected Property that Tatitlek does not hold currently.

If any material provision of this Easement or any application thereof shall be invalid
or unenforceable, then the Parties will negotiate in good faith such reasonable
modifications of this Easement as are necessary to protect the duties, rights and
interests of the Parties under this Easement and to carry out the intent of this
Easement.

The parties make no representations as to whether the lands that are described herein
include avulsed lands, including but not limited to those lands that may have been
uplifted or subsided in the earthquake of March 27, 1964.

TO HAVE AND TO HOLD unto the United States and the State, their successors and
assigns, forever.

IN WITNESS WHEREOF, Tatitlek, the United States, and the State have set their hands on
the day and year first above written.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

EXHIBIT VII: Tatitlek Conservation Easement - Galena Bay, Bidarka Point, May 13, 1998
Goose Island, Busby Island and Homesites at Snug Comer Cove and Two Moon Bay
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )]

THIS IS TO CERTIFY that on the day of , 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, commissioned and swom, personally
appeared CARROLL KOMPKOFF, to me known to be the individual described and who executed
the within and foregoing TATITLEK CONSERVATION EASEMENT as President of The Tatitlek
Corporation, the Corporation that executed the within and foregoing instrument, and acknowledged
to me that he signed the same as President of The Tatitlek Corporation in the name of and for and
on behalf of said Corporation, freely and voluntarily and by authority of its Board of Directors and
shareholders for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

ACCEPTANCE

Pursuant to 7 U.S.C. § 428a and the Agreement, the United States hereby accepts this
Easement conveying to the United States and its assigns, the interests in lands described theretn.

DATED this day of , 1998.

USDA FOREST SERVICE, ALASKA REGION

By:

Phil Janik, Regional Forester

EXHIBIT VII: Tatitlek Conservation Easement - Galena Bay, Bidarka Point, May 13, 1998
Goose Island, Busby Island and Homesites at Snug Comer Cove and Two Moon Bay
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STATE OF ALASKA | )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 1998, at
, Alaska, the foregoing instrument was acknowledged before me by PHIL JANIK,
of the Alaska Region of the Forest Service within the Department of Agriculture of the United States
of America, on behalf of the United States of America.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA

Pursuant to AS § 38.05.035(a)12, I do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

EXHIBIT VII: Tatitlek Conservation Easement - Galena Bay, Bidarka Point, May 13, 1998
Goose Island, Busby Island and Homesites at Snug Corner Cove and Two Moon Bay
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY thaton the ___ day of , 1998, at

Alaska, the foregoing instrument was acknowledged before me by MARTY RUTHERFORD

Deputy Commissioner of the Department of Natural Resources of the State of Alaska on behalf of
the State of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

o e b & s & e il a5 s —— v — —— W N 13 Bk IO ENE U

LOCATION INDEX:
: See attached Appendices G and H
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P. 0. Box 21628

Juneau, AK 99802-1628

EXHIBIT VIII
TATITLEK CONSERVATION EASEMENT

At Bligh and Reef Islands in Phase 11

THIS CONSERVATION EASEMENT (the "Easement") is made this day of
, 1998, by The Tatitlek Corporation ("Tatitlek"), a Native Village Corporation
organized pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 gt. seq., as
amended ("ANCSA"), and the laws of the State of Alaska, whose address is P. Q. Box 650,
Cordova, Alaska 99574, as grantor, and the United States of America and its assigns ("United
States”), under the authority of the Act of August 3, 1956, as amended, 7 U.S.C. § 428a, U.S.
Department of Agriculture, Forest Service, whose address is P. O. Box 21628, Juneau, Alaska
99802-1628, and the State of Alaska and its assigns ("State"), under the authority of AS
38.05.035(a)(12), Department of Natural Resources whose address is 3601 C Street, Suite 960,
Anchorage, Alaska 99503, as grantees, pursuant to the Agreement for Sale and Purchase of Lands
and Interests in Lands Among The Tatitlek Corporation and the United States and the State of
Alaska dated , 1998 (“Agreement”). Tatitlek, the United States, and the State are
collectively referred to hereinafter as “Parties.”

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of certain real property
located adjacent to the Chugach National Forest, Alaska, which is described below ("Protected
Property"); and

WHEREAS, the Protected Property contains natural, scenic, wooded, and other similar or
related resources and values, including fish and wildlife and their habitats, as well as attributes and
amenities important and valuable to the restoration of natural resources and services injured or

EXHIBIT VIII: Tatitlek Conservation Easement - Bligh and Reef Islands May 13, 1998
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reduced by the Exxon Valde: oil spill of March 24, 1989 ("EV0S") including those described in the
Final Restoration Plan adopted by the Exxon Valdez Oil Spill Trustee Council (“Trustee Council™)
on November 2, 1994, ("Conservation Values"); and

WHEREAS, Tatitlek inteads to convey to the United States the right to enter upon the
Protected Property in order to restore natural resources and services injured by EVOS, and to
preserve, protect, and manage the Conservation Values of the Protected Property in perpetuity; and

WHEREAS, Tatitlek intends to convey to the State the right to enforce the preservation and
protection of the Conservation Values of the Protected Property in perpetuity as specified below; and

WHEREAS, subject to the rights to be granted to the United States and the State, Tatitlek
reserves and retains all other rights and privileges as landowner, including certain rights that are
specified herein; and

WHEREAS, the United States agrees by accepting this grant to honor the intentions of
Tatitlek stated herein and to preserve and protect in perpetuity the Conservation Values of the
Protected Property, consistent with Tatitiek's retained rights and privileges as landowner;

NOW THEREFORE, pursuant to the laws of the State of Alaska and in particular AS §
34.17.010 - § 34.17.060, applicable federal law, and the Agreement, Tatitlek does hereby grant,
transfer, and convey to the United States and the State, their successors and assigns, forever, with
special warranties of title, subject to conditions, limitations and restrictions of record a conservation
easement in perpetuity over the Protected Property of the nature and character and to the extent
hereinafter set forth as to the real property more particularly described as follows:

" See Attached Appendix H

Lands included are those identified for conservation easement protection at: Bligh Island
(8,239 acres), and Reef Islands (147 acres).

Containing in sum 8,386 acres, more or less.

TOGETHER WITH the avulsed lands, if any, in which Tatitlek may hold title, within the
area above described, including but not limited to those lands that may have been uplifted or
subsided in the earthquake of March 27, 1964.

SUBJECT, however, to easements, rights and reservations of the United States, and third
parties, if any, of record.

EXHIBIT VIIi: Tatitlek Conservation Easement - Bligh and Reef Islands May 13, 1998
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The acquiring federal agency is the U.S. Department of Agriculture, Forest Service.
PURPOSE:

The purpose of this Easement is to ensure that the Conservation Values of the Protected
Property will be maintained in perpetuity and to prevent any use of the Protected Property
that will materially impair or interfere with its Conservation Values. This includes the
protection of environmentally important forested and non-forested areas and the promotion
of forested and non-forested fish and wildlife habitat conservation and other conservation
opportunities such as the protection of important scenic, cultural, fish, wildlife and
recreational resources, riparian areas, and other ecological values. Consistent with the
specific provisions of this Easement, the Parties intend that this Easement will confine use
of the Protected Property to activities that are compatible with the preservation of the
Conservation Values of the Protected Property.

The Parties further intend to ensure the reservation and enjoyment by Tatitlek, as landowner
of the Protected Property, of all legal rights and privileges that are not specifically granted
10 the United States and the State by and through this Easement,

RIGHTS CONVEYED TO THE UNITED STATES:

To accomplish the purpose of this Easement, the following rights are conveyed to the United
States and the rights set forth below in subsection d. are also conveyed to the State:

a. To enter upon the Protected Property, after providing reasonable advance notice in
writing to Tatitlek, and after providing Tatitlek with a reasonable opportunity to have
a representative present upon such entry, in order to achieve the purpose and enforce
the terms of this Easement.

b. To enter upon the Protected Property, after reasonable notice to Tatitlek, and
accompanied by a representative of Tatitlek, in order to restore natural resources and
services injured or reduced by the EVOS. Nothing herein shall be construed to
establish upon the United States an obligation to restore any particular natural
resources or services.

c. To prevent any activity on or use of the Protected Property that is inconsistent with
the purpose of this Easement and, in the event the Protected Property is damaged by
any inconsistent activity or use, to require the restoration of such areas or features of
the Protected Property at the sole cost and expense of those responsible for the
damage.

EXHIBIT VIII: Tatitlek Conservation Easement - Bligh and Reef [slands May 13, 1998
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Surveys, Weir and Sonar Sites: To plan, arrange for, and conduct: (1) fish. wildlife,
and habitat surveys and research by all customary means and techniques, which
include the use of aircraft, radio telemetry, and capture drugs; (2) the establishment
of multi-year vegetation plots; and (3) at the discretion of the United States and the
State and with the prior written consent of Tatitlek. which consent shall not be
delayed or withheld unreasonably, the right to establish. construct and operate weir
sites and sonar sites and reasonably related facilities on the Protected Property to be
operated by the United States or the State for the purposes of fish and wildlife
management and general monitoring of ecosystem health. To the extent reasonably
possible such sites shall be constructed, managed and operated in a manner that
minimizes adverse effects on the Conservation Values of the Protected Property and
shall be designed in such manner so as to blend into the natural character of the area.
Information on fish and wildlife collected through such activities and projects will
be made available to Tatitlek upon its request to the extent authorized by law.

Seasonal Camps: To establish temporary seasonal camps for research and
management purposes, which camps may be in different locations each year. Such
temporary camps may only consist of tent platforms and related facilities and
equipment, which shall be removed when a season’s work is completed, and shall be
constructed, managed, and operated in a manner that minimizes adverse effects on
the Conservation Values of the Protected Property. Such temporary camps shall
involve only those facilities reasonably related to the research and management
operations and shall be designed in such manner as to reasonably blend into the
natural character of the area. The locations and use of such temporary camps and
related facilities shall be determined by the United States, with the prior written
consent of Tatitlek which consent shall not be delayed or withheld unreasonably.

Monitor Use of Protected Property: To monitor, assess and police use by Tatitlek
and the public of the Protected Property. Tatitlek shall provide the United States and
the State such information on the commercial and non-commercial use of the

Protected Property as is necessary for the United States and the State to exercise their
rights under this Easement.

To take all reasonable steps to ensure that Tatitlek's rights and privileges as reserved
herein are protected and preserved, including denying access to the lands for any
reason other than those specifically identified herein.

EXHIBIT VIII: Tatitlek Conservation Easement - Bligh and Reef Islands May 13, 1998
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ROHIBITED USES:

Restricted Activities: The activities listed below by any person are prohibited on the
Protected Property except the United States may undertake such activities if such
activities are determined jointly by Tatitlek and the United States to be necessary for
conveying information to the pubiic to protect public safety or natural resources, or
for research or management of the Protected Property consistent with the goal of
maintaining the land in perpetuity for conservation and wilderness purposes. Any
buildings or mobile homes determined to be necessary for research or management
of the Protected Property, to the extent reasonably possible, must be designed in a
rustic manner se as to blend into the natural character of the area, must be con-
structed and managed in a manner that minimizes adverse effects on the iand, and
must be operated for use by research or {and management personneli only.

(1) constructing or placing buildings, fixed or improved camping accommoda-
tions, or mobile homes, fences, billboards or signs other than those signs for
boundary, trespass, direction or general information;

(2)  changing the topography of the Protected Property in any manner;
(3)  removing or destroying plants except for subsistence uses or medicinal uses;
(4) using biocides;

(5)  manipulating or altering natural water courses, shores, marshes or other water
bodies or activities or uses detrimental to water quality on the Protected
Property; and

(6) operating motonzed vehicles, provided that this provision shall not be
construed to prohibit the use of float equipped aircraft on water bodies within
the Protected Property.

Prohibited Activities: The following listed activities by any person are prohibited:

(1)  removing or harvesting timber, including but not limited to, all standing and
downed timber, logs, inventory, lumber, and any other goods or products
obtained or derived from the forest, now or in the future, except (1) for
Subsistence Uses; (2) for personal use as may be authorized under the terms
of a land use permit issued pursuant to this Easement; and (3) for the purpose

EXHIBIT VII: Tatittek Conservation Easement - Bligh and Reef Islands May 13, 1998

Page5of 14

PRT




BOOK _/_é PAGE ﬂ

Valdez Recording District

of implementing the activities identified and provided for in section 3.a.
(Restricted Activities) above.

(2)  introducing fish, wildlife or plants not indigenous to Eastern Prince William
Sound, including, but not limited to, the grazing of domestic animals or the
introduction of reindeer, unless unanimously agreed upon by Tatitlek, the
United States and the State; and

(3)  dumping or releasing trash, garbage, hazardous substances or other unsightly
or offensive matertal.

4.  TATITLEK'S RETAINED RIGHTS AND PRIVILEGES AS LANDOWNER:

Tatitlek reserves, retains and continues to have all legal rights and privileges as landowner
that do not unreasonably interfere with or violate the rights and restrictions granted to the
United States and the State through this Easement, including the rights and privileges set
forth below:

a Non-commercial Access: Tatitlek retains the right to exclude the public from and is
not obligated to permit public access to the Protected Property.

b. Commercial Access: Tatitlek retains the right to exclude and control all commercial
access to and use of the Protected Property. This right includes the right to conduct,
authorize, permit, license, charge use fees, regulate, limit or exclude all commercial
operations on or utilizing the Protected Property. If such access is ever granted by
Tatitlek, Tatitlek shall require commercial operators and users to comply with the
terms of this Easement in any authorization or permit issued by Tatitlek. Commer-
cial operations specifically include, by way of example and not limitation,
ecotourism and commercial guiding for sport hunting, sport fishing, recreational and
similar activities. All commercial operations authorized or permitted by Tatitlek on
the Protected Property must comply with applicable federal and State licensing
requirements, statutes and regulations, although Tatitlek is not required to ensure
such compliance.

c. Subsistence Access: Tatitlek retains the right, to the extent it has the right to control
access for Subsistence Uses of the Protected Property. “Subsistence Uses™ as used
in this Easement shall mean the customary and traditional uses of wild, renewable
resources for direct personal or family consumption as food, shelter, fuel, clothing,
tools, or transportation; for the making and selling of handicraft articles out of
nonedible byproducts of fish and wildlife resources taken for personal or family

EXHIBIT VIIIL: Tatitlek Conservation Easement - Bligh and Reef [slands May 13, 1998
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consumption; for barter, or sharing for personal or family consumption; and for
customary trade. The term --

1)) "family” means all persons related by blood, marriage, or adoption, or any
person living within the household on a permanent basis; and

(2)  "barter" means the exchange of fish and wildlife or their parts, taken for
Subsistence Uses --

(a) for other fish or game or their parts; or

(b)  for other food or for nonedible items other than money if the
exchange is of a limited and noncommercial nature.

Subsistence Uses do not include sport hunting and sport fishing.

Cultural Conservation: Tatitlek retains ownership to the extent it holds ownership,
of all Alaska Native human remains, cultural artifacts, and sacred objects currently
located on the Protected Property. In addition, Tatitlek retains all rights that may be
afforded as specified in the Native American Graves Protection and Repatriation Act,
the Archaeological Resources Protection Act, the National Indian Forest Resources
Management Act, the National Museum of the American Indian Act, the Indian Arts
and Crafts Act, the Native American Language Acts, and related laws of the State of
Alaska, including the Alaska Historic Preservation Act. Nothing in this easement
affects the ownership by Chugach Alaska Corporation to the extent it holds
ownership of human remains, cultural and artifacts, and sacred objects currently
located in the subsurface estate.

Alaska Land Bank: Tatitlek retains the rights, to the extent it has the rights, specified
in Section 907 of the Alaska National Interest Lands Conservation Act (ANILCA),
43 U.S.C. § 1636, regarding the Alaska Land Bank provisions. Neither by entering
into this Easement nor by performing in accordance with its terms do the Parties
intend to affect any protection that may be afforded to Tatitlek by Section 907 of
ANILCA.

Section 14(f): Tatitlek retains the rights, to the extent that it has the rights, granted
in Section 14(f) of ANCSA, including the right to consent to exploration, develop-
ment and removal of minerals from the subsurface estate in the lands within the
boundaries of any Native village.
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Sand and Gravel: Tatitlek retains the right, to the extent it has the right, to acquire
sand, gravel or rock from the owner of the subsurface estate of the Protected
Property. Provided, however, Tatitlek may exercise such rights to facilitate the
removal of sand, gravel, or rock subject to the prior written consent of the United
States which consent shatl not be delayed or withheld unreasonably. The Parties
intend to ensure that Tatitlek has a sufficient source of sand, gravel, and rock without
purchasing such matenals from a distant site in order to facilitate Tatitlek s economic
development of the Development Lands, as described in the attached Appendix K.
In determining whether to consent to the exercise of Tatitlek’s rights, the United
States shall consider the location and volume of sand, gravel, or rock to be removed,
the reasonable availability of sand, gravel, or rock in the areas to be developed, and
any significant adverse effects on the Conservation Values of the Protected Property
resulting from the removal of such material. Tatitlek shall not sell, or otherwise
provide in any manner, sand, gravel, or rock removed from the Protected Property
to any third party except in conjunction with such development.

ReefIsland Lcase: Tatitlek retains the right, to the extent it has the right, to continue

to lease Reef Island for the purpose of housing communications equipment and
navigation aids to the extent it is currently using Reef Island.

Water Systems: Tatitlek retains an easement for purposes of access across and entry
upon any portions of the Protected Property adjoining the Development Lands
described in the Tatitlek Development Lands Easement at Bligh Island recorded
simultaneously herewith, and in the attached Appendix K, to transport fresh potable
water, which may be allocated to Tatitlek pursuant to federal or State law, necessary
to support the development and use of the Development Lands and to construct and
maintain water lines and water systems required for such purposes. Tatitlek's right
to construct water lines and water systems is subject to the prior written consent of
the United States or its assigns, which consent shall not be delayed or withheld
unreasonably. In determining whether to consent to Tatitlek's access for water, the
United States or its assigns shall consider the location and volume of water to be
used, the reasonable availabitity of water in the areas to be developed, the proposed
means and route of transport and any significant adverse effects on the ecosystem
resulting from the removal of such water. The Parties intend that Tatitlek shall have
access to a sufficient source of water in order to facilitate Tatitlek’s economic
development and use of the Development Lands. At such time as any water lines and
water systems are constructed pursuant to this paragraph, Tatittek shall provide an
as-built survey, with descriptions, in recordable form, acceptable to the United States,
10 locate ail improvements.

EXHIBIT VIII: Tatitlek Conservation Easement - Bligh and Reef Islands May 13, 1998
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Nothing contained in this Easement shall be construed to entitle the United States or the State
to bring any action against Tatitlek for any injury to or change in the Protected Property
resulting from causes beyond Tatitlek's control, including, without limitation, naturally
caused fire, flood, storm, and earth movement, or from any injury to or change in the
Protected Property resulting from a third party's intentional or negligent act or prudent action
taken by Tatitlek under emergency conditions to prevent, abate or mitigate significant injury
to the Protected Property resulting from such causes. Nothing contained in this Easement
shall be construed to limit the obligation of third parties for injury or damage to the Protected
Property under applicable federal or State laws.

SUBSEQUENT TRANSFERS:

Tatitlek agrees to incorporate the terms of this Easement in any deed or other legal
instrument by which Tatitlek divests itself of any interest in all or a portion of the Protected
Property, including without limitations, a leasehold interest. The United States or the State
may transfer, assign, or delegate any of its rights or responsibilities under this Easement to
a third party, but only if the third party is required to and agrees to be bound by and to carry
out the purposes of this Easement.

RIGHTS OF THE STATE:

To accomplish the purposes of this Easement. the right to enforce compliance by the United
States and Tatitlek with the terms of the Prohibited Uses set forth in Section 3 of this
Easement is granted and conveyed to the State by this Easement. Also granted to the State
is the right to enter upon the Protected Property, after reasonable notice to Tatitlek, in order
to monitor compliance with the Prohibited Uses and applicable State law. The State also is
granted and conveyed the right to plan, arrange for and conduct fish, wildlife and habitat
surveys and research pursuant to Section 2.d.

ENFORCEMENT:

a. In the event Tatitlek or the United States becomes aware of an event or circumstance
of non-compliance with the terms of this Easement, or in the event the State becomes
aware of an event or circumstance of noncompliance with the terms of the Prohibited
Uses set forth in Section 3 of this Easement, such Party shall give notice to the other
Parties, their successors or assigns, at their last known post office address, of such
event or circumstance of noncompliance. If the event or circumstance of noncompli-
ance is not corrected immediately, the party making such notification is entitled to

EXHIBIT VIII: Tatitlek Conservation Easement - Bligh and Reef Islands May 13, 1998
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institute suits to enjoin any breach or enforce any covenant and require that the
Protected Property be restored promptly to substantially the same condition in which
it existed prior to the event or circumstance of non-compliance.

b. Nothing in this Section shall limit any other legal rights or remedies available to the
Parties.

9.  GENERAL PROVISIONS:

a. The Parties agree that this Easement is not intended, and shall not be construed, to
create any third party beneficiary hereof and that nothing in this Easement shall be
construed as creating any rights of enforcement by any other person or entity that is
not a party to this Easement.

b. This instrument shall be construed so as to effect the purpose for which it was
granted to the United States and the State. Any ambiguities shall be resolved in a
manner that best accomplishes the purpose of this Easement.

c. The United States and the State shall have the right to make surveys and plats, take
photographs and prepare such other documents as may be necessary or desirable to
administer the provisions of this Easement so long as copies of any such surveys,
plats, photographs and documents are made available to Tatitlek upon request. Any
such map, plat or other suitable document may be recorded at the discretion of the
United States or the State in the land records of the respective recording district
wherein the Protected Property is located.

d. The provisions of this Easement are enforceable in law or equity by Tatitlek, the
United States and the State, their successors or assigns, consistent with Section 8 of
this Easement.

e. This Easement shall be interpreted under applicable provisions of federal and State
law pertaining to real property.

f. Tatitlek is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Protected Property for which it would otherwise
ordinarily be liable. The United States and the State each shall be responsible for
losses, damages, or liabilities arising out of any act or omission of its employees, or
its agents to the extent each otherwise would be responsible for such losses, damages,
or liabilities under applicable federal or State law.

EXHIBIT VIII: Tatitlek Conservation Easement - Bligh and Reef Islands May 13, 1998
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Tatitlek ts not relieved from liability by this Easement for the costs associated with
the cleanup of hazardous substances under the Comprehensive Environmental Re-
sponse, Compensation and Liability Act (CERCLA) and similar federal and State
laws for which it would otherwise ordinarily be liable. Tatitlek shali be liable for and
hold the United States and the State harmless from liability under said statutes, and
pursuant to said statutes shall indemnify the United States and the State for alt costs,
including attomneys fees, relating to cleanup of hazardous substances that were
released subsequent to the conveyance of the Protected Property to Tatitlek and prior
to the effective date of this Easement, and for all releases caused, or contributed to,
by Tatitlek or its agents subsequent to the date of this Easement, but not for costs for
cleanup of hazardous substances that are released by the United States in the course
of engaging in activities that are authorized by this Easement. This clause may be
enforced by Tatitlek or the United States or the State in a court of law. To the extent
any of the lands were oiled as a result of the EVOS, the Parties stipulate and agree

that no violation of this clause shall be deemed to have occurred as a result of the
EVOS.

The Parties agree that the covenants, terms. conditions. and restrictions of this
Easement shall run with the land and shall be binding upon the Parties, their
successors and assigns in perpetuity. The terms of this Easement may be waived or
modified only by the unanimous written agreement of the Parties.

Tatitlek hereby covenants to and with the United States and its assigns, that: Tatitlek
is lawfully seized of the surface estate in fee of the above granted real property, free
and clear of encumbrances, except as specified herein; Tatitlek has good and lawful
right and power to encumber the same; and Tatitlek will forever warrant and defend
this Easement, limited to that portion of the chain of title from the moment of
conveyance by the United States to Tatitlek pursuant to ANCSA, to and including
the moment at which this Easement is conveyed to the United States and its assigns,
against the lawful claims and demands of all persons.

Nothing herein shall be deemed 1o affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

If any material provision of this Easement or any application thereof shall be invalid
or unenforceable, then the Parties will negotiate in good faith such reasonable
modifications of this Easement as are necessary to protect the duties, rights and
interests of the Parties under this Easement and to carry out the intent of this
Easement.

EXHIBIT VIIi: Tatitiek Conservation Easement - Bligh and Reef Islands May 13, 1998
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L. The parties make no representations as to whether the lands that are described herein
include avuised lands, including but not limited to those lands that may have been
uplifted or subsided in the earthquake of March 27, 1964.

IN WITNESS WHEREQF, Tatitlek, the United States and the State have set their hands on
the day and year first above written.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY thatonthe ____ day of , 1998, me, the undersigned,
a Notary Public in and for the State of Alaska, commissioned and sworn, personally appeared Carroll
Kompkoff, to me known to be the identical individual described and who executed the within and
foregoing CONSERVATION EASEMENT as President of The Tatitlek Corporation, the
Corporation that executed the within and foregoing instrument, and acknowledged to me that he
signed the same as President of The Tatitlek Corporation in the name of and for and on behalf of said
Corporation, freely and voluntarily and by authority of its Board of Directors and shareholders for
the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

EXHIBIT VI Tatitlek Conservation Easement - Bligh and Recf Islands May 13, 1998
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ACCEPTANCE

Pursuant to 7 U.S.C. § 428a and the Agreement, the United States hereby accepts this
Easement conveying to the United States and its assigns, the interests in iands described therein,

DATED this____ dayof A | 1998

USDA FOREST SERVICE, ALASKA REGION

By:
Phil Janik. Regional Forester
STATE OF ALASKA )
} ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the _day of . 1998, at

Alaska, the foregoing instrument was acknowledged before me by Phil Jamk of the Alaska chlon
of the Forest Service within the Department of Agriculture of the United States of America, on
behalf of the United States of Amenica.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notarv Public in and for Alaska
My commission expires:

EXHIBIT Vill: Tatitlek Conservation Easement ~ Bligh and Reef Islands May 13, 1998
Page 13 of 14




B T o e

aes oo B 24 014

L LT

soox /25 wace /2.

Valdez Recording District
STATE OF ALASKA

Pursuant to AS § 38.05.035(a}12, I do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

STATE OF ALASKA, DEPARTMENT OF NAT-
URAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, at 2

Alaska, the foregoing instrument was acknowledged before me by Marty Rutherford, Deputy
Commissioner of the Department of Natural Resources of the State of Alaska on behalf of the State
of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

LOCATION INDEX:
See Appendix H

FA502402\116CKAB3012
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY THE U.S. DEPARTMENT OF
JUSTICE AND THE ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P. O.Box 21628

Juneau, AK 99802-1628

EXHIBIT IX

TATITLEK DEVELOPMENT LANDS EASEMENT

At Galena Bay, Hells Hole, and Busby Island

THIS TATITLEK DEVELOPMENT LANDS EASEMENT is made this day of
, 1998, by The Tatitlek Corporation ("Tatitlek™), a Native Village Corporation
organized pursuant to the Alaska Native Claims Settlement Act, 43 US.C. § 1601 g1. seq., as
amended ("ANCSA"), and the laws of the State of Alaska, whose address is P. Q. Box 650, Cordova,
Alaska 99574, as grantor, and the United States of America and its assigns ("United States"), under
the authority of the Act of August 3, 1956, as amended, 7 U.S.C. 428a, whose address is U.S.
Deparunent of Agricuiture, Forest Service, P. O. Box 21628, Juneau, Alaska 99802-1628, and the
State of Alaska and its assigns {"State™), under the authority of AS § 38.05.035(a)(12), whose
address is Department of Natural Resources, 3601 C Street, Suite 960, Anchorage, Alaska 99503,
as grantees, pursuant to the Agreement for the Sale and Purchase of Lands and Interests in Lands
Among the Tatitlek Corporation and the United States and the State of Alaska dated ;
1998 (the “Agreement”), and for good and valuable consideration. Tatitlek, the United States, and
the State are collectively referred to hereinafter as “Parties.”

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of certain real property,
more particularly described below (the "Development Lands") located adjacent to the Tatitlek
Conveyance Lands and Tatitlek Conservation Easement Lands, as defined in the Agreement
(collectively the “*‘Adjacent Lands”); and

EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby Island
Page 1 of 11
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WHEREAS, the Adjacent Lands contain natural, scenic, wooded, and other similar or related
resources and values, including fish and wildlife and their habitats, as well as attributes and
amenities important and valuable 10 the restoration of natural resources and services injured or
reduced by the Exxon Valdez Oil Spill of March 24, 1989 (“EVOS™), including those described in
the final Restoration Plan adopted by the Exxon Valdez Oil Spill Trustee Council (“Trustee
Council”) on November 2, 1994 (*Conservation Values™); and

WHEREAS, Tatitlek intends to use the Development Lands for commercial development
purposes related to natural lands based activities and other activities as provided herein; and

WHEREAS, Tatitlek intends to construct structures and related facilities, such as, cabins,
lodging facilities and limited marina facilities, on the Development Lands; and

WHEREAS, Tatitlek intends to construct structures and related facilities in connection with
the Galena Bay lagoon area development associated with the potential hydroelectric site at Silver
Lake; and

WHEREAS, the Parties intend that such structures and related facilities shall be constructed,
managed and operated in a manner that reasonably minimizes adverse effects on the Adjacent Lands,
and shall be of a rustic design so as to blend into the natural character of the area; and

WHEREAS, Tatitlek intends to restrict the use of the Development Lands pursuant to the
terms of this Easement; and

WHEREAS, Tatitlek intends to convey to the United States and the State the right to enforce
the restrictions in perpetuity as specified below; and

WHEREAS, subject to the rights granted to the United States and the State, Tatitlek reserves
and retains all other rights and privileges as landowner, including certain rights that are specified
herein; and

WHEREAS, the United States and the State agree by accepting this grant to honor the
intentions of Tatitlek stated herein and to preserve and protect in perpetuity the land use restrictions
consistent with Tatitlek's development rights and privileges as landowner;

NOW, THEREFORE, pursuant to the laws of the State of Alaska and in particular AS §
34.17.010 - § 34.17.060, applicable federal law, and the Agreement, Tatitlek does hereby grant,
transfer, and convey 1o the United States and the State, their successors and assigns, forever, with
special warranties of title, subject to conditions, limitations and restrictions of record, an easement

EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby Island
Page 2 of 11
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in perpetuity over the Development Lands of the nature and character and to the extent hereinafter
set forth ("Easement") as to the real property more particularly described as follows:

See Attached Appendix J

1. Galena Bay Development Sites: Containing in sum two (2) acres, more or less at two
separate sites of one (1) acre each.

2. Galena Bay and Lagoon Hydro-Electric Power Development Site: Containing in
sum 15 acres, more or less.

3. Hells Hole Development Site: Containing in sum 10 acres, more or less.

4, Two Moon Bay Road/Trail Easement: A 25-foot road/trail easement from the
Exclusion Area at Two Moon Bay to the development site at Hells Hole.

S. Busby Island Development Site: Containing in sum 15 acres, more or less.

TOGETHER WITH the avulsed lands, if any, in which Tatitlek may hold title, within the
area above described, including but not limited to those lands that may have been uplifted or
subsided in the earthquake of March 27, 1964.

The acquiring federal agency is the Forest Service within the U.S. Department of Agriculture,
acting under the authority of the Act of August 3, 1956, as amended, 7 U.S.C. § 428a.

1.  PURPOSE:

a. The purpose of this Easement is to ensure that the Conservation Values of the
Adjacent Lands will be maintained in perpetuity and to ensure that use of the
Development Lands will minimize any adverse effects on the Conservation Values
of the Adjacent Lands. This includes the protection of environmentally important
forested and non-forested areas and the promation of forested and non-forested fish
and wildlife habitat conservation and other conservation opportunities such as the
protection of important scenic, cultural, fish, wildlife and recreational resources,
riparian areas, and other ecological values. Consistent with the specific provisions
of this Easement, the Parties intend that this Easement will confine use of the
Development Lands to such activities as are compatible with the preservation of the
Conservation Values of the Adjacent Lands.

EXHIBIT {X: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby Istand
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b. The Parties further intend to ensure the reservation and cnjoyment by Tatitlek,
landowner of the Development Lands, of all legal rights and privileges that are not
specxﬁcally granted to the United States and the State by and through this Easement.

2. USE OF DEVELOPMENT LANDS:

Tatitlek shall retain the right, to the extent it has the right, to develop and use the
Development Lands only for commercial purposes related to ecotourism, fishing, hiking,
hunting, kayaking, sightseeing and other similar outdoor based recreational activities by
providing lodging, meals, rentals, transportation and related services, except, in the case of
the lagoon area at Galena Bay, which may only be used for purposes associated with the
potential hydroelectric development at Silver Lake. Tatitlek shall retain the right, to the
extent it has the right, to use or construct structures and related facilities on the Development
Lands as specified below:

a, Galena Bay: One (1) rustic cabin and occupancy support facilities on each of two
(2) one-acre cabin sites,

b. Galena Bay and Lagoon: Fifteen (15) acres in the vicinity of the Lagoon area of
Galena Bay for use only in support of a potential hydroelectric site;

c. Hells Holg: Up to five (5) rustic cabins or tent platforms and occupancy support
facilities on ten (10) acres;

d. Two Moon Bay Road/Trail Easement: A 25-foot road/trail easement for use only by
Tatitlek for four-wheel drive or all-terrain vehicles to transport passengers and
supplies to and from the Exclusion Area at Two Moon Bay (Appendix M) to the
Development Site at Hells Hole; and

e Busby [sland: Cabins, lodges and limited marina facilities (including docks, fueling
stations, and pump out facilities, but excluding boatyards).

The nature, size and use of such structures and related facilities shall be consistent with the
purpose of this Easement and the conservation objectives of the Agreement and the
documents executed pursuant thereto. Such structures and related facilities shall be
constructed, managed and operated in a manner that reasonably minimizes adverse effects
on the Adjacent Lands. The structures and related facilities shall involve only those
buildings reasonably related to the operations described above and shall be designed in a
rustic manner so as to blend into the natural character of the area. The location, design and

EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby Island
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use of the structures and related facilities shall be determined by Tatitlek, but shall be subject
to the written consent of the United States, which consent shall not be delayed or withheld
unreasonably. Notwithstanding the above, in the case of the Development Lands at the
Lagoon area, Tatitlek retains the right to develop such lands as necessary to support and
otherwise facilitate the construction and operation of the hydroelectric site at Silver Lake.
Additionally, Tatitlek retains the right to use the Busby Island Development Site in
connection with its mariculture operations in the vicinity of Busby [sland.

RIGHTS CONVEYED TO THE UNITED STATES AND THE STATE:

To accomplish the purpose of this Easement, the following rights are conveyed to the United
States and the State:

a. To enter upon the Development Lands after providing reasonable advance notice in
writing to Tatitlek, and after providing Tatitlek with a reasonable opportunity to have
a representative present upon such entry, in order to achieve the purpose and enforce
the terms of this Easement.

b. To prevent any use of the Deveiopment Lands that is inconsistent with the terms of
this Easement.

TATITLEK'S RETAINED RIGHTS AND PRIVILEGES AS LANDOWNER:

Tatitlek reserves, retains and continues to have all legal rights and privileges as landowner
that do not unreasonably interfere with or violate the rights and restrictions granted by
Tatitlek to the United States and the State by and through this Easement.

ACTS BEYOND TATITLEK'S CONTROL:

Nothing contained in this Easement shall be construed to entitle the United States or the State
to bring any action against Tatitlek for any injury to or change in the Development Lands
resulting from causes beyond Tatitlek's control, including, without limitation, naturally
caused fire, flood, storm, and earth movement, or from any injury to or change in the lands
resulting from a third party's intentional or negligent act or prudent action taken by Tatitlek
under emergency conditions to prevent. abate or mitigate significant injury to the lands
resulting from such causes. Nothing contained in this Easement shall be construed to limit
the obligation of third parties for injury or damage to the lands under applicable federal or
State laws.

EXHIBIT IX: Tatitiek Development L.ands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby [siand
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6.  SUBSEQUENT TRANSFERS:

Tatitlek agrees 1o incorporate the terms of this Easement in any deed or other legal
instrument by which it divests itself of any interest in all or a portion of the Protected
Property, including without limitation, a leasehold interest. The United States or the State
may transfer, assign, or delegate any of its rights or responsibilities under this Easement to
a third party, but only if the third party is required to and agrees to be bound by and 1o carry
out the purpose of this Easement.

7. ENFORCEMENT:

a. In the event any party becomes aware of an event or circumstance of non-compliance
with the terms of this Easement, that party shall give notice to the other Parties, their
successors or assigns, at their last known post office address, of such event or
circumstance of noncompliance. If the event or circumstance of noncompliance is
not corrected immediately, the party making such notification is entitled to institute
suits to enjoin any breach or enforce any covenant of this Easement.

b. Nothing in this Section shall limit any other legal rights or remedies available to the
Parties.

8.  GENERAL PROVISIONS:

a. The Parties agree that this Easement is not intended, and shall not be construed, to
create any third party beneficiary hereof and that nothing in this Easement shall be
construed as creating any rights of enforcement by any other person or entity that is
not a party to this Easement.

b. This instrument shall be construed so as to effect the purpose for which it was
granted to the United States and the State. Any ambiguities shall be resolved ina
manner that best accomplishes the purpose of this Easement.

c. The United States and the State shall, 1o the extent permitted by law and consistent
with the purpose of this Easement, administer their regulatory and permitting
processes so as to accommodate Tatitlek’s development objectives on the Develop-
ment Lands.

EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby Island
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The provisions of this Easement are enforceable in law or equity by Tatitlek, the
United States and the State, their successors or assigns, consistent with Section 7 of
this Easement.

This Easement shall be interpreted under general provisions of federal and State law
pertaining to real property.

Tatitlek is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Development Lands for which it would otherwise
ordinarily be liable. The United States and the State each shall be responsible for
losses, damages, or liabilities arising out of any act or omission of its employees,
or its agents to the extent each otherwise would be responsible for such losses,
damages, or liabilities under applicable federal or State law.

Tatitlek is not relieved from liability by this Easement for the costs associated with
the cieanup of hazardous substances under the Comprehensive Environmental Re-
sponse, Compensation and Liability Act (CERCLA) and similar federal and State
laws for which it would otherwise ordinarily be liable. Tatitlek shall be liable for and
hold the United States and the State harmless from liability under said statutes, and
pursuant to said statutes shall indemnify the United States and the State for all costs
relating to cleanup, including attomeys fees. of hazardous substances that were
released subsequent to the conveyance of the propenty to Tatitlek and prior to the
effective date of this Easement, and for all releases caused, or contributed to, by
Tatitlek or its agents subsequent to the date of this Easement, but not for costs for
cleanup of hazardous substances that are released by the United States or the State.
This clause may be enforced by Tatitlek or the United States or the State in a court
of law. ‘To the extent any of the lands were oiled as a result of the EVOS, the Parties
stipulate and agree that no violation of this clause shall be deemed to occur as a result
of the EVOS,

The Parties agree that the covenants, terms, conditions, and restrictions of this
Easement shall run with the land and shall be binding upon the Parties, their
successors and assigns in perpetuity. The terms of this Easement may be waived or
modified only by the unanimous written agreement of the Parties.

Tatitlek hereby covenants to and with the United States and the State, that Tatitlek
is lawfully seized of the surface estate in fee of the above described real property,
free and clear of encumbrances, except as specified herein, that Tatitlek has a good
and lawful right and power to encumber the same, and that Tatitlek will forever

* EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby [sland
Page 7of 11

TSN

s ol



Book /35 _pace L2E.

Validez Recording District

warrant and defend this Easement, limited to that portion of the chain of title from
the moment of conveyance by the United States to Tatitlek pursuant to ANCSA, to
and including the moment at which this Easement is conveyed to the United States
and the State, against the lawful claims and demands of all persons.

Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the fands within the boundaries of any
Native village.

If any material provision of this Easement or any application thereof shall be invalid
or unenforceabie, then the Parties will negotiate, in good faith, such reasonable
modifications of this Easement as are necessary to protect the duties, rights and
interests of the Parties under this Easement and to carry out the intent of this
Easement.

The parties make no representations as to whether the lands that are described herein
by survey include avulsed lands, including but not fimited to those lands that may
have been uplifted or subsided in the earthquake of March 27, 1964.

TO HAVE AND TO HOLD unto the United States and the State, thetr successors, and
assigns forever.

IN WITNESS WHEREOQF, Tatitiek, the United States and the State have set their hands on
the day and year first above written.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby island
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

e At e A N e ks g

THIS 1S TO CERTIFY that on the day of , 1998, befare me, the
undersigned, a Notary Public in and for the State of Alaska, commissioned and sworn, personally
appeared CARROLL KOMPKOFF, to me known to be the individual described and who executed
the within and foregoing TATITLEK DEVELOPMENT LANDS EASEMENT as President of The
Tatitlek Corporation, the Corporation that executed the within and foregoing instrument, and
acknowledged to me that he signed the same as President of The Tatitlek Corporation in the name
of and for and on behalf of said Corporation, freely and voluntarily and by authority of its Board of
Directors and shareholders for the use and purposes therein mentioned.

- ——— T~ ot st . o ..‘..-v‘:

: IN WITNESS WHEREOF 1 have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

ACCEPTANCE

Pursuant to 7 U.S.C. § 428a and the Agreement, the United States hereby accepts this
Easement conveying to the United States and its assigns, the interests in lands described therein.

DATED this day of , 1998.

USDA FOREST SERVICE, ALASKA REGION

By:

Phil Janik, Regional Forester

EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby Island
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STATE OF ALASKA )

_ ) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 1998, at

, Alaska, the foregoing instrument was acknowledged before me by PHIL JANIK,

of the Alaska Region of the Forest Service within the Department of Agricuiture of the United States
of America, on behalf of the United States of America.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA

Pursuant to AS § 38.05.035(a)12, I do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

EXHIBIT IX: Tatitlek Development Lands Easement May 13, 1998
Galena Bay, Hells Hole, and Busby Island
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STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 1998, at .
Alaska, the foregoing instrument was acknowledged before me by MARTY RUTHERFORD,

Deputy Commissioner of the Department of Natural Resources of the State of Alaska on behalf of
the State of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires.

LOCATION INDEX:
See attached Appendix J

F:\502402'116CKAB 3005
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY THE U.S. DEPARTMENT OF
JUSTICE AND THE ALASKA DEPARTMENT OF LAW

AFTER RECORDING, RETURN TO:
U.S. Department of Agriculture

Forest Service

P.O. Box 21628

Juneau, Alaska 99802-1628

EXHIBIT X
TATITLEK DEVELOPMENT LANDS EASEMENT
AT HEATHER BAY AND BLIGH ISLAND

THIS TATITLEK DEVELOPMENT LANDS EASEMENT ("Easement") is made this ______
day of , 1998, by The Tatitlek Corporation ("Tatitlek"), a Native Village Corporation
organized pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 gt. seq., as
amended ("ANCSA™), and the laws of the State of Alaska, whose address is P. O. Box 650, Cordova,
Alaska 99574, as grantor, and the United States of America and its assigns (“United States”), under
the authority of the Act of August 3, 1956. as amended, 7 U.S.C. 428a, whose address is U.S.
Department of Agriculture, Forest Service, P. O. Box 21628, Juneau, Alaska 99802-1628, and the
State of Alaska and its assigns ("State”), under the authority of AS § 38.05.035(a)(12), whose
address is Department of Natural Resources, 3601 C Street, Suite 960, Anchorage, Alaska 99503,
as grantees, pursuant to the Agreement for the Sale and Purchase of Lands and Interests in Land
Among the Tatitlek Corporation and the United States and the State of Alaska dated 5
1998 (the “Agreement”), and for good and valuable consideration. Tatitlek, the United States, and
the State are collectively referred to hereinafter as “Parties.”

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of certain real property
("Development Lands") located in proximity to the Tatitlek Conveyance Lands and the Tatitlek
Conservation Easement Lands as defined in the Agreement and as described herein (the Tatitlek
Conveyance Lands and the Tatitlek Conservation Easement Lands are collectively referred to as the
“Adjacent Lands™); and

EXHIBIT X: Tatitlek Devetopment Lands Easement May 13, 1998
at Heather Bay and Bligh Island
Page 1 of 10
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WHEREAS, the Adjacent Lands contain natural, scenic, wooded, and other similar or related
resources and values, including fish and wildlife and their habitats, as well as attributes and
amenities important and valuable to the restoration of natural resources and services injured or
reduced by the Exxon Valdez Oil Spill of March 24, 1989 (“EVOS™), including those described in
the final Restoration Plan adopted by the Exxon Valdez Oil Spill Trustee Council (“Trustee
Council™) on November 2, 1994, (“Conservation Values™); and

WHEREAS, Tatitlek intends to use the Development Lands for commercial development
purposes related to natural lands-based activities and other activities as provided herein; and

WHEREAS, Tatitlek intends to construct structures and related facilities, such as cabins,
lodging facilities and limited marina facilities, on the Development Lands; and

WHEREAS, the Parties intend that such structures and related facilities shall be consructed,
managed and operated in a manner that reasonably minimizes adverse effects on the Adjacent Lands,
and shall be of a design so as to blend into the natural character of the area; and

WHEREAS, Tatitlek intends to restrict the use of the Development Lands pursuant to the
terms of this Easement; and

WHEREAS, Tatitlek intends to convey to the United States and the State the night to enforce
the restrictions in perpetuity as specified below; and

WHEREAS, subject to the rights granted to the United States and the State, Tatitlek reserves
and retains all other rights and privileges as landowner, including certain rights that are specified
herein; and

WHEREAS, the United States and the State agree by accepting this grant to honor the
intentions of Tatitlek stated herein and to preserve and protect in perpetuity the land use restrictions
consistent with Tatitlek's development rights and privileges as landowner;

NOW, THEREFORE, pursuant to the laws of the State of Alaska and in particular AS §
34.17.010 - § 34.17.060, applicable federal law, and the Agreement, Tatitlek does hereby grant,
transfer, and convey to the United States and the State, their successors and assigns, forever, with
special warranties of title, subject to conditions, limitations and restrictions of record, an easement
in perpetuity over the Development Lands of the nature and character and to the extent hereinafter
set forth, as to the real property more particularly described as follows:

See attached Appendix K
EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Bligh Island
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Containing in sum 32 acres, more or less,

TOGETHER WITH the avulsed lands, if any, in which Tatitlek may hold title, within the
area above described, including but not limited to those lands that may have been uplifted or
subsided in the earthquake of March 27, 1964.

The acquiring federal agency is the Forest Service within the U.S. Department of Agriculture,
acting under the authority of the Act of August 3, 1956, as amended, 7 U.S.C. § 428a.

L PURPOSE:

a. The purpose of this Easement is to ensure that the Conservation Values of the
Adjacent Lands will be maintained in perpetuity and to ensure that use of the
Development Lands will minimize any adverse effects on the Conservation Values
of the Adjacent Lands. This includes the protection of environmentally important
forested and non-forested areas and the promotion of forested and non-forested fish
and wildlife habitat conservation and other conservation opportunities, such as the
protection of important scenic, cultural, fish, wildlife and recreational resources,
riparian areas, and other ecological values. Consistent with the specific provisions
of this Easement. the Parties intend that this Easement will confine use of the
Development Lands to such activities as are compatible with the preservation of the
Conservation Values of the Adjacent Lands.

b. The Parties further intend to ensure the reservation and enjoyment by Tatitlek,
landowner of the Development Lands, of all legal rights and privileges that are not
specifically grantéd to the United States and the State by and through this Easement.

2.  USEOF DEVELOPMENT LANDS:

Tatitlek shall retain the right, 1o the extent it has the right, to develop and use the Develop-
ment Lands only for commercial purposes related to ecotourism, fishing, hiking, hunting,
kayaking, sightseeing and other similar outdoor based recreational activities by providing
lodging, meals, rentals, transportation and related services. Tatitlek shall retain the right, to
the extent it has the right, to construct structures and related facilities on the Development
Lands, as specified below:

a. Bligh Island. Cabins, lodges and limited marina facilities (including docks, fueling
stations, and pump out facilities, but excluding boatyards), on two (2) sites

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Bligh Island
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containing in sum approximately twenty-six (26) acres as indicated in Appendix K.
Tatitlek retains the right to use the Bligh Island Development Sites in connection
with its mariculture operations in the vicinity of Bligh Island.

b. Heather Bay. Up to three (3) rustic cabins and occupancy support facilities on a six
(6) acre site.

The nature, size and use of structures and related facilities provided for in a. and b. above
shall be consistent with the purpose of this Easement. Such structures and related facilities
shall be constructed, managed and operated in a manner that reasonably minimizes adverse
effects on the Adjacent Lands. The structures and related facilities shall involve only those
buildings reasonably related to the operations described above and shall be designed in a
rustic manner so as to blend into the natural character of the area. The location, design and
use of the structures and related facilities shall be determined by Tatitlek, but shall be subject
1o the written consent of the United States, in the case of Bligh Island, or the State, in the
case of Heather Bay, which consent shall not be delayed or withheld unreasonably.

3. RIGHTS CONVEYED TO THE UNITED STATES AND THE STATE:

To accomplish the purpose of this Easement, the following rights are conveyed to the United
States and the State:

a. To enter upon the Development Lands, after providing reasonable advance notice in
writing to Tatitlek, and after providing Tatitlek with a reasonable opportunity to have
a represeniative present upon such entry, in order to achieve the purpose and enforce
the terms of this Easement.

b. To prevent any use of the Development Lands that is inconsistent with the terms of
this Easement.

4. TATITLEK'S RETAINED RIGHTS AND PRIVILEGES AS LANDOWNER:
Tatitlek reserves, retains and continues to have all legal rights and privileges as landowner

that do not unreasonably interfere with or violate the rights and restrictions granted by
Tatitlek 10 the United States and the State by and through this Easement.

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Bligh Island
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5.  ACTS BEYOND TATITLEK'S CONTROL: Vieldlox Resorcling Disselct

Nothing contained in this Easement shall be construed to entitle the United States or the State
to bring any action against Tatitlek for any injury to or change in the Development Lands
resulting from causes beyond Tatitlek's control, including, without limitation, naturally
caused fire, flood, storm, and earth movement, or from any injury to or change in the lands
resulting from a third party's intentional or negligent act or prudent action taken by Tatitlek
under emergency conditions to prevent, abate or mitigate significant injury to the lands
resulting from such causes. Nothing contained in this Easement shall be construed to limit

the obligation of third parties for injury or damage to the lands under applicable federal or
State laws.

6.  SUBSEQUENT TRANSFERS:

Tatitlek agrees to incorporate the terms of this Easement in any deed or other legal
instrument by which it divests itself of any interest in all or a portion of the Protected
Property, including without limitations. a leasehold interest. The United States or the State
may transfer, assign, or delegate any of its rights or responsibilities under this Easement to
a third party, but only if the third party is required to and agrees to be bound by and ta carry
out the purpose of this Easement.

7. ENFORCEMENT:

a. In the event any party becomes aware of an event or circumstance of non-compliance
with the terms of this Easement, that party shall give notice to the other Parties, their
successors or assigns, at their last known post office address, of such event or
circumstance of noncompliance, If the event or circumstance of noncompliance is
not cormrected immediately, the party making such notification is entitled to institute
suit to enjoin any breach or enforce any covenant of this Easement.

b. Nothing in this Section shall limit any other legal rights or remedies available to the
Parties.

8.  GENERAL PROVISIONS:

a. The Parties agree that this Easement is not intended, and shall not be construed, to
create any third party beneficiary hereof and that nothing in this Easement shall be
construed as creating any rights of enforcement by any other person or entity that is
not a party to this Easement.

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Bligh Isiand
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b. This instrument shall be construed so as to effect the purpose for which it was
granted to the United States and the State. Any ambiguities shall be resolved in a
manner that best accomplishes the purpose of this Easement.

c. The United States and the State shall, to the extent permitted by law and consistent
with the purpose of this Easement, administer their regulatory and permitting
processes so as 1o accommodate Tatitlek’s development objectives on the Develop-
ment Lands.

d. The provisions of this Easement are enforceable in law or equity by Tatitiek, the

United States and the State, their successors or assigns, consistent with Section 7 of
this Easement.

e. This Easement shall be interpreted under general provisions of federal and State law
pertaining to real property.

f. Tatitlek is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Development Lands for which it would otherwise
ordinarily be liable. The United States and the State each shall be responsible for
losses, damages, or liabilities arising out of any act or omission of its employees, or
its agents to the extent each otherwise would be responsible for such losses,
damages, or liabilities under applicable federal or State law.

g Tatitlek is not relieved from liability by this Easement for the costs associated with
the cleanup of hazardous substances under the Comprehensive Environmental Re-
sponse, Compensation and Liability Act (CERCLA) and similar federal and State
laws for which it would otherwise ordinarily be liable. Tatitlek shall be liable for and
hold the United States and the State harmiess from liability under said statutes, and
pursuant to said statutes shall indemnify the United States and the State for all costs
relating to cleanup, including attomeys fees, of hazardous substances that were
released subsequent to the conveyance of the property to Tatitlek and prior to the
effective date of this Easement, and for all releases caused by, or contributed to, by
Tatitlek or its agents subsequent to the date of this Easement, but not for costs for
cleanup of hazardous substances that are released by the United States or the State.
This clause may be enforced by Tatitiek or the United States or the State in a court
of law. To the extent any of the lands were oiled as a result of the EVOS, the Parties
stipulate and agree that no violation of this clause shall be deemed to occur as a result
of the EVOS.

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
a1 Heather Bay and Bligh Island
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The Parties agree that the covenants, terms, conditions, and restrictions of this
Easement shall run with the land and shall be binding upon the Parties, their

successors and assigns in perpetuity. The terms of this Easement may be waived or
modified only by the unanimous written agreement of the Parties.

Tatitlek hereby covenants to and with the United States and the State, that Tatitiek
is lawfully seized of the surface estate in fee of the Development Lands, free and
clear of encumbrances, except as specified herein, that Tatitlek has good and lawful
right and power to encumber the same, and that Tatitlek will forever warrant and
defend this Easement, limited to that portion of the chain of title from the moment
of conveyance by the United States to Tatitlek pursuant to ANCSA, to0 and including
the moment at which this Easement is conveyed to the United States and the State,
against the lawful claims and demands of all persons.

Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

If any material provision of this Easement or any application thereof shall be invalid
or unenforceable, then the Parties will negotiate, in good faith, such reasonable
modifications of this Easement as are necessary to protect the duties, rights and
interests of the Parties under this Easement and to carry out the intent of this
Easement.

The parties make no representations as to whether the lands that are described herein
by survey include avulsed lands, including but not limited to those lands that may
have been uplifted or subsided in the earthquake of March 27, 1964.

TO HAVE AND TO HOLD unto the United States and the State, their successors, and
assigns forever.

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Bligh Island
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IN WITNESS WHEREOQF, Tatitlek, the United States, and the State have set their hands on
the day and year first above written.

THE TATITLEK CORPORATION

By:
Carroll Kompkoff, President
STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, commissioned and swom, personally
appeared CARROLL KOMPKOFF, to me known to be the individual who executed the within and
foregoing TATITLEK DEVELOPMENT LANDS EASEMENT as President of The Tatitlek
Corporation, the Corporation that executed the within and foregoing instrument, and acknowledged
to me that he signed the same as President of The Tatitlek Corporation in the name of and for and
on behalf of said Corporation, freely and voluntarily and by authority of its Board of Directors and
shareholders for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and vear first above written.

Notary Public in and for Alaska
My commission expires:

ACCEPTANCE

Pursuant to 7 U.S.C. § 428a and the Agreement, the United States hereby accepts this
Easement conveying to the United States and its assigns, the interests in lands described therein.

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Biigh Island
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DATED this day of , 1998. Valdez Recording District

USDA FOREST SERVICE, ALASKA REGION

By:
Phil Janik, Regional Forester
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, at

» Alaska, the foregoing instrument was acknowledged before me by PHIL JANIK,
of the Alaska Region of the Forest Service within the Department of Agriculture of the United States
of America, on behalf of the United States of America.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Bligh Island
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STATE OF ALASKA

e —— - -

Pursuant to AS § 38.05.035(a)12, I do hereby accept title to the above described interest in
real property on behalf of the State.

STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

STATE OF ALASKA )

) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY thatonthe ______day of , 1998, at
Alaska, the foregoing instument was acknowlcdgcd before me by MARTY RUTHERFORD
Deputy Commissioner of the Department of Natural Resources of the State of Alaska on behalf of
the State of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

LOCATION INDEX:
See attached Appendix K

F30240241 16O KABIN06

EXHIBIT X: Tatitlek Development Lands Easement May 13, 1998
at Heather Bay and Bligh Island
Page 10 of 10




TR A W PNV Sy ot v < v oo .

LU AT st omp s 3, =g

ook /29 pace ¥ 3%

Valdez Recording District

DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY THE U.S. DEPARTMENT OF
JUSTICE AND THE ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.O. Box 21628

Juneau, Alaska 99802-1628

EXHIBIT XI

TATITLEK EXCLUSION AREA EASEMENT
ATTWO MOON BAY

THIS TWO MOON BAY EXCLUSION AREA EASEMENT is made this ____ day of

, 1998, by The Tatitlek Corporation ("Tatitlek"), a Native Village Corporation

organized pursuant to the Alaska Native Claims Settlement Act, as amended, 43 U.S.C. § 1601 ¢t.
seq. ("ANCSA"), and the laws of the State of Alaska, whose address is P. O. Box 650, Cordova,
Alaska 99574, as grantor, and the United States of America and its assigns ("United States"), under
the authority of the Act of August 3, 1956, as amended, 7 U.S.C. 428a, whose address is U.S.
Department of Agriculture, Forest Service, P. O. Box 21628, Juneau, Alaska 99802-1628, and the
State of Alaska and its assigns ("State"), under the authority of AS § 38.05.035(a)(12), whose
address is Department of Natural Resources, 3601 C Street, Suite 960, Anchorage, Alaska 99503,
as grantees, pursuant to the Agreement for Sale and Purchase of Lands and Interests in Land Among
the Tatitlek Corporation and the United States and the State of Alaska dated , 1998 (the
“Agreement”) and for good and valuable consideration. Tatitlek, the United States, and the State

are collectively referred to hereinafier as “Parties.”

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of certain real property
described below (the “Exclusion Area™) located in Two Moon Bay and adjacent to the Tatitlek
Conveyance Lands and Tatitlek Conservation Easement Lands, as defined in the Agreement
(collectively the “Adjacent Lands”) and in Appendix M, and

WHEREAS, the Adjacent Lands contain natural, scenic, wooded, and other similar or related
resources and values, including fish and wildlife and their habitats, as well as attributes and
amenities important and valuable to the restoration of natural resources and services injured or

EXHIBIT XI: Tatiflek Exclusion Area Easement at Two Moon Bay May 13, 1998
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reduced by the Exxon Valdez Oil Spill of March 24, 1989 (*EVOS"), including those described in
the final Restoration Plan adopted by the Exxon Valdez Oil Spill Trustee Council (“Trustee
Council™) on November 2, 1994, (“Conservation Values™); and

WHEREAS, Tatitieck intends to use the Campsite and the Exclusion Area for commercial
uses related to natural lands based activities and other activities as provided herein; and

WHEREAS, Tatitlek intends to construct structures and related facilities, including but not
limited to, cabins, lodging facilities, limited marina facilities and warehouse and storage facilities,
on the Campsite within the Exclusion Area; and

WHEREAS, the Parties intend that such structures and related facilities shall be constructed,
managed and operated in a manner that minimizes adverse effects on the Conservation Values of
Adjacent Lands, and shall be of a design so as to blend into the natural character of the area; and

WHEREAS, Tatitlek intends to restrict the use of the Exclusion Area pursuant to the terms
of this Easement; and

WHEREAS, Tatitlek intends to provide the United States access to dock and staging area
facilities within the Exclusion Area for reclamation and restoration purposes; and

WHEREAS, Tatitlek intends to convey to the United States and State the right to enforce the
restrictions in perpetuity as specified below; and

WHEREAS, subject to the rights granted to the United States and the State, Tatitlek reserves
and retains all other rights and privileges as landowner, including certain rights that are specified
herein; and '

WHEREAS, the United States and the State agree by accepting this grant to honor the
intentions of Tatitlek stated herein and to preserve and protect in perpetuity the land use restrictions
consistent with Tatitlek's development rights and privileges as landowner;

NOW THEREFORE, pursuant to the laws of the State of Alaska and in particular AS §
34.17.010 - § 34.17.060, applicable federal law, and the Agreement, Tatitlek does hereby grant,
transfer, and convey to the United States and the State, their successors and assigns, forever, with
special warranties of title, subject to conditions, limitations and restrictions of record, an easement
in perpetuity over the Exclusion Area of the nature and character and to the extent hereinafter set
forth ("Easement") as to the real property more particularly described as follows:

See attached Appendix M

EXHIBIT XI: Tatitlek Exclusion Area Easement at Two Moon Bay May 13, 1998
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Containing in sum 254 acres, more or less.

TOGETHER WITH the avuised lands, if any, in which Tatitlek may hold title, within the
area above described, inciuding but not limited to those lands that may have been uplified or
subsided in the earthquake of March 27, 1964.

SUBJECT, however, to the following valid existing rights:

Lease, dated » 19_, between Tatitlek and Sound Timber Corporation,
which terminates November 1, 1999 (the "Lease").

The acquiring federal agency is the Forest Service within the U.S. Department of Agriculture,
acting under the authority of the Act of August 3, 1956, as amended, 7 U.S.C, § 428a.

1. DEFINITIONS:

a. Campsite: The term “Campsite” as used herein shall mean the existing campsite
located on approximately 80 acres within the larger 254-acre Exclusion Area at Two
Moon Bay as identified in Appendix M and the map attached thereto, The Campsite
is comprised of the log sort yard. the developed area containing the crew quarters and
the staging area, the solid waste disposal site, the service roads, and other existing
and related facilities.

b. Exclusion Area: The term “Exclusion Area” as used herein shall mean the
approximately 254-acre area at Two Moon Bay encompassing the Campsite and
surrounding lands as identified in Appendix M and the map attached thereto.

2.  RURPOSE:

a. The purpose of this Easement is (1) to ensure that the Conservation Values of the
Adjacent Lands will be maintained in perpetuity, (2) to ensure that the use of the
Campsite will minimize adverse effects on the Conservation Values of the Adjacent
Lands, and (3) to ensure that use of the Exclusion Area surrounding and excepting
the Campsite will be compatible with the preservation of the Conservation Values
of the Adjacent Lands. This includes the protection of environmentally important
forested and non-forested areas and the promotion of forested and non-forested fish
and wildlife habitat conservation and other conservation opportunities such as the
protection of important scenic, cultural, fish, wildlife and recreational resources,
riparian areas, and other ecological values.

EXHIBIT XI: Tatitlek Exclusion Area Easement at Two Moon Bay May 13, 1998
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b. The Parties further intend to ensure the reservation and enjoyment by Tatitlek,
landowner of the Exclusion Area, of all legal rights and privileges that are not
specifically granted to the United States and the State by and through this Easement.

3.  USE OF THE CAMPSITE:

a. Tatitlek shall retain the right, to the extent it has the right. to develop and use the
Campsite (1) for commercial uses related to ecotourism, fishing, hiking, hunting,
kayaking, sightseeing and other similar outdoor-based recreational activities by
providing lodging, meals, rentals, transportation and related services, and (2) for
other commercial uses, such as storage facilities for fisheries gear, retreat facilities,
oil spill response site including gear storage or training, crew quarters, warehouse
facilities for the storage of goods and materials related to the uses otherwise
permitted herein, a gravel airstrip, and marine craft and equipment storage, in a

manner that minimizes adverse effects on the Conservation Values of the Adjacent
Lands.

b. Tatitlek shall retain the right. to the extent it has the right, to utilize or modify the
existing structures and related facilities located within the Campsite and may
construct additional structures and related facilities on the Campsite, including
cabins, lodges and limited marina facilities (including docks, fueling stations, and
pump out facilities), warehouses, and other facilities related to the commercial uses
identified in paragraph a. of this Section 3. Any such modifications to existing
structures and related facilities and any additional structures and related facilities
shall be constructed, managed and operated in a manner that minimizes adverse
effects on the Conservation Values of Adjacent Lands. The location, design and use
of the additional structures and related facilities on the Campsite shall be determined
by Tatitlek, after notice to and consultation with the United States.

c. Tatitlek may use the Campsite for purposes not enumerated in this section subject to
the consent of the United States which consent shall not be withheld unreasonably.
Such consent shall be based upon a determination that such uses would be consistent
with the purpose of this Easement.

4.  USE OF THE EXCLUSION AREA SURROUNDING AND EXCEPTING THE
CAMPSITE:

Tatitlek shall retain the right, to the extent it has the right, to use the Exclusion Area
surrounding and excepting the Campsite incidental to its uses identified in 3.a.(1) and the
ransportation of people or equipment related to uses provided in 3.a.(2), 3.b., and 3.c.

EXHIBIT Xi: Tatitlek Exclusion Area Easement at Two Moon Bay May 13, 1998
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: subject to the following prohibitions. The activities listed below are prohibited on the
' Exclusion Area surrounding and excepting the Campsite:

(@)

®

, ©
L (@)
@

®

(8)

()

constructing or placing buildings, fixed or improved camping accommodations, or
mabile homes, fences, billboards or signs other than those signs for boundary,
trespass, direction or general information;

changing the topography of the Exclusion Area surrounding and excepting the
Campsite in any manner;

removing or destroying plants except for subsistence uses or medicinal uses;
using biocides;

manipulating or altering natural water courses, shores, marshes or other water bodies
or activities or uses detrimental to water quality on the Exclusion Area surrounding
and excepting the Campsite; and

operating motorized vehicles; provided that this provision shall not be construed to
prohibit the use of float equipped aircraft on waterbodies within the Exclusion Area
surrounding and excepting the Campsite nor to prohibit Tatitlek's use of motorized
vehicles in connection with uses of the Campsite provided for in Sections 3.a. and
3.b. abave.

removing or harvesting timber, including but not limited 10, all standing and downed
timber, logs, inventory, lumber, and any other goods or products obtained or derived
from the forest, now or in the future, except (i) for Subsistence Uses and (ii) for
personal use as may be authorized under the terms of a land use permit issued
pursuant to this Easemnent.

introducing fish, wildlife or plants not indigenous to Eastern Prince William Sound,
including but not limited to, the grazing of domestic animals or the introduction of
reindeer, unless unanimously agreed upon by Tatitlek, the United States and the
State; and

dumping or releasing trash, hazardous substances or other unsightly or offensive
material.

EXHIBIT XI: Tatitlek Exclusion Area Easement at Two Moon Bay May 13, 1998
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RIGHTS CONVEYED TO THE UNITED STATES AND THE STATE:

To accomplish the purpose of this Easement, the following rights are conveyed to the United
States and the State:

a. To enter upon the Exclusion Area, after providing reasonable advance notice in
writing to Tatitlek, and after providing Tatitlek with a reasonable opportunity to have
arepresentative present upon such entry, in order to achieve the purpose and enforce
the terms of this Easement.

b. To prevent any use of the Exclusion Area that is inconsistent with the terms of this
Easement; and

c. To enter upon the Exclusion Area until the year 2003, following prior written notice
to Tatitlek, and in the presence of a representative of Tatitlek, to make use of Tatitlek
dock space and staging area facilities in conjunction with resource reclamation and
restoration activities so long as such activities are scheduled so as not to interfere
with Tatitiek's use of the Campsite.

TAT 'S RE v

Tatitlek reserves, retains and continues to have all legal rights and privileges as landowner
that do not unreasonably interfere with or violate the rights and restrictions granted by
Tatitlek to the United States and the State by and through this Easement.

ACTS BEYOND TATITLEK'S CONTROL:

Nothing contained in this Easement shall be construed to entitle the United States or the State
to bring any action against Tatitlek for any injury to or change in the Exclusion Area
resulting from causes beyond Tatitlek's control, including, without limitation, naturally
caused fire, flood, storm, and earth movement, or from any injury to or change in the
Exclusion Area resulting from a third party's intentional or negligent act or prudent action
taken by Tatitlek under emergency conditions to prevent, abate or mitigate significant injury
to the Exclusion Area resuliting from such causes. Nothing contained in this Easement shall
be construed to limit the obligation of third parties for injury or damage to the Exclusion
Area under applicable federal or State laws.

EXHIBIT XI: Tatitlek Exclusion Area Easement at Two Moon Bay May 13, 1998
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8.  SUBSEQUENT TRANSFERS:

Tatitlek agrees to incorporate the terms of this Easement in any deed or other legal
instrument by which it divests itself of any interest in all or a portion of the Protected
Property, including without limitations, a leasehold interest after the termination of the
Lease. The United States or the State may transfer, assign, or delegate any of its rights or
responsibilities under this Easement to a third party, but only if the third party is required to
and agrees 1o be bound by and to carry out the purpose of this Easement.

9.  ENFORCEMENT:

a. In the event any party becomes aware of an event or circumstance of non-compliance
with the terms of this Easement, that party shall give notice to the other Parties, their
successors or assigns, at their last known post office address, of such event or
circumstance of noncompliance. If the event or circumstance of noncompliance is
not corrected immediately, the party making such notification is entitled to institute
suits to enjoin any breach or enforce any covenant of this Easement.

b. Nothing in this Section shall limit any other legal rights or remedies available to the

Parties.
10. GENERAL PROVISIONS:
a. The Parties agree that this Easement is not intended, and shall not be construed, to

create any third party beneficiary hereof and that nothing in this Easement shall be
construed as creating any rights of enforcement by any other person or entity that is
not a party to this Easement,

b. This instrument shall be construed so as to effect the purpose for which it was
granted 10 the United States and the State. Any ambiguities shall be resolved in a
manner that best accomplishes the purpose of this Easement.

c. The United States and the State shall, to the extent permitted by law and consistent
with the purpose of this Easement, administer their regulatory and permitting
processes so as to accommodate Tatitlek’s development objectives on the Exclusion
Area.

d. The provisions of this Easement are enforceable in law or equity by Tatitlek, the
United States and the State, their successors or assigns, consistent with Section 9 of
this Easement.

EXHIBIT X): Tatitlek Exclusion Area Easement at Two Moon Bay May 13, 1998
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e. This Easement shali be interpreted under general provisions of federal and State law
pertaining to real property.

-8 Tatitlek is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Exclusion Area for which it would otherwise
ordinarily be liable. The United States and the State each shall be responsible for
losses, damages, or liabilities arising out of any act or omission of its employees, or
its agents to the extent each otherwise would be responsible for such losses, damages,
or liabilities under applicable federal or State law.

g. Tatitlek is not relieved from liability by this Easement for the costs associated with
the cleanup of hazardous substances under the Comprehensive Environmental Re-
sponse, Compensation and Liability Act (CERCLA) and similar federal and State
laws for which it would otherwise ordinarily be liable. Tatitlek shall be liable for and
hold the United States and the State harmless from liability under said statutes, and
pursuant to said statutes shall indemnify the United States and the State for all costs
relating to cleanup, including attorneys fees. of hazardous substances that were
released subsequent to the conveyance of the property to Tatitiek and prior to the
effective date of this Easement, and for all releases caused, or contributed to, by
Tatitlek or its agents subsequent to the date of this Easement, but not for costs for
cleanup of hazardous substances that are released by the United States or the State.
This clause may be enforced by Tatitlek or the United States or the State in a court
of law. To the extent any of the lands were oiled as a result of the EVOS, the Parties
stipulate and agree that no violation of this clause shall be deemed to occur as a result
of the EVOS.

h. The Parties agreé that the covenants, terms. conditions, and restrictions of this
Easement shall run with the land and shall be binding upon the Parties, their
successors and assigns in perpetuity. The terms of this Easement may be waived or
modified only by the unanimous written agreement of the Parties.

i Tatitlek hereby covenants to and with the United States and the State, that Tatitlek
is lawfully seized of the surface estate in fee of the Exclusion Area, free and clear of
encumbrances, except as specified herein, that Tatitlek has good and lawful right and
power to encumber the same, and that Tatitlek will forever warrant and defend this
Easement, limited to that portion of the chain of titie from the moment of conveyance
by the United States to Tatitiek pursuant to ANCSA, to and including the moment
at which this Easement is conveyed to the United States and the State, against the
lawful claims and demands of all persons.

EXHIBIT XI: Tatitlck Exclusion Area Easementat Two Moon Bay May 13, 1998
Page 8 of 12
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Ji Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

~

Tatitlek retains the rights, to the extent that is has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

1. If any material provision of this Easement or any application thereof shall be invalid

or unenforceable, then the Parties will negotiate, in good faith, such reasonable
modifications of this Easement as are necessary to protect the duties, rights and
interests of the Parties under this Easement and to carry out the intent of this
Easement.

m. The parties make no representations as to whether the lands that are described herein
by survey include avulsed lands, including but not limited to those lands that may
have been uplified or subsided in the earthquake of March 27, 1964,

TO HAVE AND TO HOLD unto the United States and the State, their successors and assigns
forever.

IN WITNESS WHEREOQF, Tatitlek, the United States and the State have set their hands on
the day and year first above written.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

STATE OF ALASKA

)
) ss:
THIRD JUDICIAL DISTRICT )

THIS 1S TO CERTIFY that on the day of , 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, commissioned and swormn, personally
appeared CARROLL KOMPKOFF, to me known to be the individual who executed the within and
foregoing TWO MOON BAY EXCLUSION AREA EASEMENT as President of The Tatitlek

¥ EXHIBIT XI: Tatitlek Exclusion Arca Easement at Two Moon Bay May 13, 1998
B Page 9 of 12
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Corporation, the Corporation that executed the within and foregoing instrument, and acknowledged
to me that he signed the same as President of The Tatitlek Corporation in the name of and for and
on behalf of said Corporation, freely and voluntarily and by authority of its Board of Directors and
shareholders for the use and purposes therein mentioned.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

ACCEPTANCE

Pursuant to 7 U.S.C. § 428a and the Agreement. the United States hereby accepts this
Easement conveying to the United States and its assigns, the interests in lands described therein.

DATED this day of , 1998,

USDA FOREST SERVICE, ALASKA REGION

By:
Phil Janik, Regional Forester
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, at

Alaska, the foregoing instrument was acknowledged before me by PHIL JANIK,
of the Alaska Region of the Forest Service within the Department of Agriculture of the United States
of America, on behalf of the United States of America.

EXHIBIT XI: Tatitlek Exclusion Area Easement at Two Moon Bay May 13, 1998
Page 10 of 12
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GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA

Pursuant to AS § 38.05.035(a)12, I do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

STATE OF ALASKA, DEPARTMENT OF

NATURAL RESOQURCES
By:
Marty Rutherford
Deputy Commissioner
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the _____ day of , 1998, at

Alaska, the foregoing instrument was acknowledged before me by MARTY RUTHERFORD
Deputy Commissioner of the Department of Natural Resources of the State of Alaska on behalf of
the State of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

EXHIBIT XI: Tatitlek Exclusion Area Easement al Two Moon Bay May 13, 1998
Page 11 of 12
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY THE U.S. DEPARTMENT OF
JUSTICE AND THE ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.O.Box 21628

Juneau, Alaska 99802-1628

EXHIBIT XII

TATITLEK HOMESITE LANDS EASEMENT

THIS TATITLEK HOMESITE LANDS EASEMENT is made this day of
, 1998, by The Tatitlek Corporation ("Tatitlek"), a Native Village Corporation
organized pursuant to the Alaska Native Claims Settlement Act. 43 U.S.C. § 1601 gt. seq., as
amended ("ANCSA"), and the laws of the State of Alaska, whose address is P. O. Box 650, Cordova,
Alaska 99574, as grantor, and the United States of America and its assigns (“"United States"), under
the authority of the Act of August 3, 1956, as amended, 7 U.S.C. 428a, whose address is U.S.
Department of Agriculture, Forest Service, P. Q. Box 21628, Juneau, Alaska 99802-1628, and the
State of Alaska and its assigns (“State"), under the authority of AS § 38.05.035(a)(12), whose
address is Department of Natural Resources, 3601 C Street, Suite 960, Anchorage, Alaska 99503,
as grantees, pursuant to the Agréement for the Sale and Purchase of Lands and Interests in Land
Among the Tatitlek Corporation and the United States and the State of Alaska dated ,
1998 (the “Agreement”), and for good and valuable consideration. Tatitlek, the United States, and
the State are collectively referred to hereinafter as “Parties.”

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of certain real property
located in subdivisions established by Tatitlek at Two Moon Bay and Snug Comer Cove ("Homesite
Lands Retained"), which are located adjacent to the Tatitlek Conveyance Lands and Tatitlek
Conservation Easement Lands as defined in the Agreement (the Tatitlek Conveyance Lands and the
Tatitlek Conservation Easement Lands are hereafter collectively referred to as the “Adjacent
Lands”); and

WHEREAS, Tatitlek has adopted a Shareholder Homesite Program pursuant to Section 21
of the Alaska Native Claims Settlement Act, as amended ("ANCSA"); and

EXHIBIT XIl: Tatitlek Homesite Lands Easement May 13, 1998
Page 1 of L1




LR YorS SRRIGIES R et

BOOK /35 PAGE %27

P ————

Valdez Recording District

WHEREAS, Tatitlek conveyed to shareholders by quitclaim deed homesites within
subdivisions the corporation established at Two Moon Bay and Snug Comer Cove (“Homesite Lands
Conveyed™) subject to certain restrictions and is also the owner of a reversionary interest in such
shareholder homesites; and

WHEREAS, the Adjacent Lands contain natural, scenic, wooded, and other similar or related
resources and values, including fish and wildlife and their habitats, as well as attributes and
amenities important and valuable to the restoration of natural resources and services injured or
reduced by the Exxon Valdez Oil Spill of March 24, 1989 (“EVOS"), including those described in
the final Restoration Plan adopted by the Exxon Valdez Oil Spill Trustee Council (“Trustee
Council””) on November 2, 1994, (“Conservation Values™); and

WHEREAS, Tatitlek intends to lease homesites instead of conveying by quitclaim deed
interests in the Homesite Lands Retained; and

WHEREAS, Tatitiek intends 1o enforce the restrictions on homesites pursuant to the terms
of the quitclaim deed conveying each homesite; and

WHEREAS, Tatitlek intends to convey to the United States and the State the right to enforce
certain restrictions in perpetuity as specified below; and

WHEREAS, subject to the rights granted to the United States and the State, Tatitlek reserves
and retains all other rights and privileges as landowner including certain rights that are specified
herein; and

WHEREAS, the United States and the State agree by accepting this grant to honor the
intentions of Tatitlek stated herein and to preserve and protect in perpetuity the land use restrictions
consistent with Tatitlek's retained rights and privileges as landowner;

NOW, THEREFORE, pursuant to the laws of the State of Alaska and in particular AS §
34.17.010 - § 34.17.060, applicable federal law, and the Agreement, Tatitlek does hereby grant,
transfer, and convey to the United States and the State, their successors and assigns, forever, with
special warranties of title, subject to conditions, limitations and restrictions of record, an easement
in perpetuity on the Homesite Lands Retained and cenain rights on the Homesite Lands Conveyed
of the nature and character and to the extent hereinafter set forth ("Homesite Lands Easement") as
to the real property more particularly described as follows:

See attached Appendices C and D

EXHIBIT XII: Tatitlek Homesite Lands Easement May 13, 1998
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Together with the avulsed lands, if any, in which Tatitlek may hold title, within the area above
described, including but not limited to those lands that may have been uplifted or subsided in the
earthquake of March 27, 1964.

The acquiring Federal agency is the U.S. Department of Agriculture, Forest Service.

1.  PURPOSE:

a. The purpose of this Easement is to ensure that the Conservation Values of the
Adjacent Lands will be maintained in perpetuity and to ensure that use of the
Homesite Lands Retained will minimize adverse effects on the Conservation Values
of the Adjacent Lands. This includes the protection of environmentally important
forested and non-forested areas and the promotion of forested and non-forested fish
and wildlife habitat conservation and other conservation opportunities such as the
protection of important scenic, cultural, fish, wildlife and recreational resources,
riparian areas, and other ecological values.

b. A further purpose of the Easement is 10 ensure that the restrictions contained in the
quitclaim deeds conveying Homesite Lands Conveyed to shareholders are enforced
50 as 10 minimize adverse effects on the Conservation Values of the Adjacent Lands.

c. The Parties further intend to ensure the reservation and enjoyment by Tatitlek,
landowner of the Homesite Lands Retained, of all legal rights and privileges that are
not specifically granted to the United States and the State by and through this
Easement.

2. HOMESITE LANDS RETAINED (APPENDIX C):
a. Snug Comer Cove: Consisting of 24 lots (approximately 36 acres) retained by

Tatitlek. (The surface estate in Lots 22 and 23 of the SNUG CORNER COVE
SUBDIVISION will be conveyed in fee to the United States as a public access site.)

b. Iwo Moon Bay: Consisting of 63 lots (approximately 94.5 acres) retained by
Tatitlek;
c. Tatitlek has adopted a Shareholder Homesite Program pursuant to Section 21 of

ANCSA, as amended, in the form attached hereto as Exhibit XV and incorporated
herein by reference ("Shareholder Homesite Program").

EXHIBIT XII: Tatitlek Homesite Lands Easement May 13, 1998
Page3 of 11 :




- - ——

sook /35 _vacw 445

Valdez Recording District

d. Any amendments to the Homesite Program that affect the Tatitlek Homesite Lands
Retained shall be subject to the prior written approval of the United States and the
State, which approval shall not be delayed or withheld unreasonably.

€ After January 1, 1998, Tatitlek shall provide homesites to shareholders from the
Homesite Lands Retained only through a leasing program that (1) prohibits the
commercial harvesting of timber; (2) prohibits the subdivision of lots; (3) restricts
use of each lot to only one single-family residence; (4) prohibits the conduct of
commercial activities on the lots including the establishment of bed and breakfast
facilities and lodges, and any such facilities associated with non-profit activities; (5)
requires structures placed on the lots to be constructed in a manner that blends with
the natural character of the area (see copy of the form of lease contained with Exhibit
XV).

f. Except as provided in Section 3.c. above, any Homesite Lands Retained which are
sold or otherwise conveyed by Tatitlek after January 1, 1998, shall only be sold or
conveyed to the United States or the State.

3.  RIGHTS CONVEYED TO THE UNITED STATES AND THE STATE:

To accomplish the purpose of this Easement, the following rights are conveyed to the United
States and the State:

a. To enter upon the Homesite Lands Retained, after providing reasonable advance
notice in writing to Tatitlek, and after providing Tatitlek with a reasonable
opportunity to have a representative present upon such entry, in order to achieve the
purpose and enforce the terms of this Easement.

b. To prevent any use of the Homesite Lands Retained that is inconsistent with the
terms of this Easement.

4.  TATITLEK RETAINED RIGHTS AND PRIVILEGES AS LANDOWNER:

Tatitlek reserves, retains and continues to have all legal rights and privileges as landowner
of the Homesite Lands Retained that do not unreasonably interfere with or violate the rights
and restrictions granted to the United States and the State by and through this Easement.

EXHIBIT XlI: Tatitlek Homesite Lands Easement May 13, 1998
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ACTS BEYOND TATITLEK'S CONTROL:

Nothing contained in this Easement shall be construed to entitle the United States or the State
to bring any action against Tatitlek for any injury to or change in the Homesite Lands
Retained resulting from causes beyond Tatitlek's control, including, without limitation,
naturally caused fire, flood, storm, and earth movement, or from any injury to or change in
such lands resuiting from a third party’s intentional or negligent act or prudent action taken
by Tatitlek under emergency conditions to prevent, abate or mitigate significant injury to
such lands resulting from such causes. Nothing contained in this Easement shall be
construed to limit the obligation of third parties for injury or damage to such lands under
applicable federal or State laws.

SUBSEQUENT TRANSFERS:

Tatitlek agrees to incorporate the terms of this Easement in any deed or other legal
instrument by which it divests itself of any interest in all or a portion of the Homesite Lands
Retained, including without limitations, a leasehold interest. The United States or the State
may transfer, assign. or delegate any of its rights or responsibilities under this Easement to
a third party, but only if the third party is required to and agrees to be bound by and to carry
out the purpose of this Easement.

ENFORCEMENT:

a. In the event any party becomes aware of an event or circumstance of non-compliance
with the terms of this Easement, that party shall give notice to the other Parties, their
SUCCessOrs or assigns, at their last known post office address, of such event or
circumstance of noncompliance. If the event or circumstance of noncompliance is
not corrected immediately, the party making such notification is entitled to institute
suits to enjoin any breach or enforce any covenant of this Easement.

b. Nothing in this Section shall limit any other legal rights or remedies available to the
Parties.

HOMESITE LANDS CONVEYED (APPENDIX D):

a. Shareholder Homesite Lands Conveyed are those which have been conveyed to
shareholders by quitclaim deed prior to January 1, 1998, subject to restrictive
covenants and reversionary rights retained by Tatitlek. The following such lands
have been conveyed by quitclaim deed to shareholders prior to January 1, 1998:

EXHIBIT X1I: Tatitlek Homesite Lands Easement May 13, 1998
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Q)] Snug Comer Cove: Consisting of 21 lots (approximately 31.5 acres).
(2)  Two Moon Bay: Consisting of 57 lots (approximately 85.5 acres).

b. As provided in such shareholder homesite quitclaim deeds, individual shareholder
homesites may not be:

used or developed for Commercial Activity. If the Property is used
or developed for Commercial Activity, the right, title, and interest
herein conveyed shall automatically revert to the grantor, its succes-
sors or assigns. “Commercial Activity” means any activity under-
taken on or connected with the Property for the purpose of making a
profit,

Pursuant to the reserved rights in the quitclaim deed, Tatitlek has determined that the
establishment of bed and breakfast facilities and lodges and any similar facilities
associated with and operated for profit or by non-profit organizations are “commer-
cial activities” prohibited under the homesite program.

c. If Tatitlek determines that there has been a violation of a restriction in a quitclaim
deed referenced in 9.b. above, or if the United States or the State, based upon an
investigation by Tatitiek or based upon independent information, has good reason to
believe that there has been a violation of such a restriction and so notifies Tatitlek in
writing, Tatitlek shall (1) within 10 days after receipt, or after it has determined that
there has been a violation, whichever is earlier. notify the homesite owner of record,
in writing, that a violation has occurred; (2) require that the activity that constituted
the violation immiediately cease; and (3) require that within 30 days, the homesite
owner verify that such activity has ceased. If the homesite owner fails to cease and
desist with respect to such activity that constituted the violation of the quitclaim deed
restriction, Tatitlek shall institute legal proceedings against the homesite owner
within fifteen days following the deadline for receipt of the homesite owner’s verifi-
cation. If the United States or State reasonably determines that the aforesaid
investigation by Tatitlek did not adequately ascertain whether a violation has
occurred, the United States or State may, in its discretion, require that Tatitlek
conduct further investigation.

d. The United States and the State shall each have the option either to require that
Tatitlek enforce the quitclaim deed restrictions or to independently enforce the
quitclaim deed restrictions in accordance with the provisions of this Easement.

EXHIBIT XIl: Tatitlek Homesite Lands Easement May 13, 1998
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(1)  Ifthe restrictions are successfully enforced by Tatitlek, Tatitlek shall exercise
its reversionary rights. Upon reacquiring title to the homesite, the reacquired
homesite shall become a Homesite Land Retained homesite and be subject
to the terms, conditions and restrictions contained in this Easement and
Tatitlek shall convey to the United States and the State, at no cost, a conser-
vation easement to such reacquired homesite.

(2)  Ifthe restrictions are successfully enforced by the United States or the State
and the homesite reverts to Tatitlek, Tatitlek shall immediately: (i) convey a
conservation easement containing restrictions identical to those in either the
State Conservation Easement or the Federal Conservation Easement to the
government that did not enforce the restrictions; and (ii) convey fee simple
title to the surface estate to the reacquired homesite to the government that
successfully enforced the restrictions. Fee simple title to the surface estate
shall be conveyed by warranty deed, subject to valid and existing liens or
encumbrances. and shall contain restrictions identical to those in the United
States Warranty Deed if the homesite is to be conveyed to the United States
or the State Warranty Deed if the homesite is to be conveyed to the State.

GENERAL PROVISIONS:

The Parties agree that this Easement is not intended, and shall not be construed, to
create any third party beneficiary hereof and that nothing in this Easement shall be
construed as creating any rights of enforcement by any other person or entity that is
not a party to this Easement.

This instrument shall be construed so as to effect the purpose for which it was
granted to the United States and the State. Any ambiguities shall be resolved in a
manner that best accomplishes the purpose of this Easement.

The provisions of this Easement are enforceable in law or equity by Tatitlek, the
United States and the State, their successors or assigns, consistent with Section 7 of
this Easement.

This Easement shall be interpreted under general provisions of federal and State law
pertaining to real property.

Tatitlek is not relieved from liability by this Easement for injuries occurring on, and
resulting from, the condition of the Homesite Lands Retained for which it would
otherwise ordinarily be liable. The United States and the State each shall be

B T T
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responsible for losses, damages, or liabilities arising out of any act or omission of its
employees, or its agents to the extent each otherwise would be responsible for such
losses, damages, or liabilities under applicable federal or State law.

f. The Parties agree that the covenants, terms, conditions, and restrictions of this
Easement shall run with the land and shall be binding upon the Parties, their
successors and assigns in perpetuity. The terms of this Easement may be waived or
modified only by the unanimous written agreement of the Parties.

g Tatitlek hereby covenants to and with the United States and the State, that Tatitlek
is lawfully seized of the surface estate in fee of the above described Homesite Lands
Retained, free and clear of encumbrances, except as specified herein, that Tatitlek has
good and lawful right and power to encumber the same, and that Tatitlek will forever
warrant and defend this Easement, limited to that portion of the chain of title from
the moment of conveyance by the United States to Tatitlek pursuant to ANCSA, to
and including the moment at which this Easement is conveyed to the United States
and the State, against the lawful claims and demands of ali persons.

h. Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

i Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the land within the boundaries of any Native
village.

j. 1f any material provision of this Easement or any application thereof shall be invalid
or unenforceable, then the Parties will negotiate, in good faith, such reasonable
modifications of this Easement as are necessary to protect the duties, rights and
interests of the Parties under this Easement and to carry out the intent of this
Easement.

k. The parties make no representations as to whether the lands that are described herein
by survey include avulsed lands, including, but not limited to, those lands that may
have been uplifted or subsided in the earthquake of March 27, 1964.

TO HAVE AND TO HOLD unto the United States and the State, their successors, and
assigns forever.

EXHIBIT XII: Tatitlek Homesite Lands Easement May 13, 1998
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IN WITNESS WHEREQF, Tatitlek, the United States and the State have set their hands on
the day and year first above written.

THE TATITLEK CORPORATION

By:

Carroll KompkofT, President

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, commissioned and sworn, personally
appeared CARROLL KOMPKOFF, to me known to be the individual who executed the within and
foregoing TATITLEK HOMESITE LANDS EASEMENT as President of The Tatitlek Corporation,
the Corporation that executed the within and foregoing instrument, and acknowledged to me that he
signed the same as President of The Tatitlek Corporation in the name of and for and on behalf of said
Corporation, freely and voluntarily and by authority of its Board of Directors and shareholders for
the uses and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

ACCEPTANCE

Pursuant to 7 U.S.C. § 4282 and the Agreement, the United States hereby accepts this
Easement conveying to the United States and its assigns, the interests in lands described therein.

EXHIBIT XII: Tatitlek Homesite Lands Easement May 13, 1958
Page 9 of 11 .



. T R NG 8

e ——— —— ———— T ———_— - )

¥

BOOK. _/éi PAGE f!.éj.é-:

Vauldez Recording District

DATED this day of , 1998.

USDA FOREST SERVICE, ALASKA REGION

By:
Phil Janik, Regional Forester
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
THISIS TOCERTIFY thatonthe __ dayof , 1998, at

Alaska, the foregoing instrument was acknowledged before me by PHIL JANIK of the Alaska
Region of the Forest Service within the Department of Agriculture of the United States of America,
on behalf of the United States of America.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA

Pursuant to AS § 38.05.035(a)12, ] do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

EXHIBIT XII: Tatitlek Homesite Lands Easement May 13, 1998
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STATE OF ALASKA )
i ) ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, at

Alaska, the foregoing instrument was acknowledged before me by MARTY RUTHERFORD:
Deputy Commissioner of the Department of Natural Resources of the State of Alaska on behalf of
the State of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires:

LOCATION INDEX:
See attached Appendices C and D

F:502402\1 160\KAB3008
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY U.S. DEPARTMENT OF JUSTICE
AND ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.O.Box 21628

Juneau, Alaska 99802-1628

EXHIBIT XilIl

TATITLEK TIMBER CONSERVATION EASEMENT

on Lands at Landlocked Bay, Fish Bay
and Sunny Bay

THIS TIMBER CONSERVATION EASEMENT is made this day of s
1998, by The Tatitlek Corporation ("Tatitlek"), a Native Village Corporation organized pursuant
to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 g1 seq., as amended ("ANCSA"), and
the laws of the State of Alaska, whose address is P. O. Box 650, Cordova, Alaska 99574, as grantor,
and the United States of America and its assigns ("United States"}, under the authority of the Act
of August 3, 1956, as amended, 7 U.S.C. § 428a, whose address is U.S. Department of Agriculture,
Forest Service, P. O. Box 21628, Juneau, Alaska 99802-1628, and the State of Alaska and its
assigns (“State"), under the authority of AS § 38.05.035(a)(12), whose address is Department of
Natural Resources, 3601 C Street, Suite 960, Anchorage, Alaska 99503, as grantees, pursuant to the
Agreement for the Sale and Purchase of Lands and Interests in Lands Among The Tatitlek
Corporation and the United States and the State of Alaska dated , 1998 (the
“Agreement”) and for good and valuable consideration. Tatitlek, the United States, and the State
are collectively referred to hereinafter as “Parties.”

WHEREAS, Tatitlek is the owner in fee simple of the surface estate of certain real property
located adjacent to the Chugach National Forest, Alaska, which is more particularly described below
(the "Protected Property”) and which is adjacent or in proximity to the Tatitlek Conveyance Lands
and Tatitlek Conservation Easement Lands, as defined in the Agreement (collectively the “Adjacent
Lands™); and

EXHIBIT XHI: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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WHEREAS. the Adjacent L.ands contain natural, scenic, wooded, and other similar or related
resources and values, including fish and wildlife and their habitats, as well as attributes and
amenities important and valuable to the restoration of natural resources and services injured or
reduced by the Exxon Valdez oil spill of March 24, 1989 ("EVOS"), including those described in the
Final Restoration Plan adopted by the Exxon Valde: Oil Spill Trustee Council (“Trustee Council”)
on November 2, 1994, (the "Conservation Values"y; and

WHEREAS, Tatitlek intends to convey to the United States and the State a conservation
easement on merchantable timber located on the surface estate of the Protected Property as specified
below; and

WHEREAS, Tatitlek intends to convey to the United States and the State the right to enforce
the restriction on commercial harvesting of merchantable timber as specified below; and

WHEREAS, subject to the rights granted to the United States and the State, Tatitlek reserves
and retains all other rights and privileges as landowner;

NOW, THEREFORE, pursuant to the laws of Alaska and in particular Alaska Statute
§ 34.17.010 - § 34.17.060, and the Agreement, Tatitlek does hereby grant and convey to the United
States, its successors and assigns, forever. with special warranties of title, subject to conditions,
restrictions and limitations of record, a timber canservation easement in perpetuity over the Protected
Property of the nature and character and to the extent hereinafter set forth (the “Timber Conservation
Easement™), as 10 the property described as follows:

See attached Appendix N
Containing in sum 14,722 acres more or less.

SUBIJECT, however, to easements, rights and reservations of the United States, and third
parties if any, of record.

The Parties further intend to ensure the reservation and enjoyment by Tatitlek, landowner of
the Protected Property, of all legal rights and privileges that are not specifically granted to the United
States and the State by and through this Timber Conservation Easement.

The acquiring agency is the U.S. Department of Agriculture, Forest Service.

EXHIBIT XIII: Taritlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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1.  DEFINITIONS:

For purposes of this document, the following terms shall have the following meanings:
a. “Commercial Timber Harvesting” means (1) cutting and removing from the

Protected Property Merchantable Timber for sale and (2) constructing roads and
related infrastructure for the support thereof.

b. “Merchantable Timber” means timber that can be harvested and marketed by a
prudent operator.
2. RURPOSE:

The purpose of this Timber Conservation Easement is to ensure that the Conservation Values
of the timber on the Protected Property and the Conservation Values of the Adjacent Lands
are maintained in perpetuity through the prohibition of commercial harvesting of merchant-
able timber on the Protected Property.

3. RIGHTS CONVEYED TO THE UNITED STATES:

To accomplish the purpose of this Timber Conservation Easement, the following rights are
conveyed to the United States:

a To enter upon the Protected Property, after providing reasonable advance notice in
writing to Tatitlek, and after providing Tatitlek with a reasonable opportunity to have
a representative present upon such entry, in order to achieve the purpose and enforce
the terms of this Timber Conservation Easement.

b. The right to receive any revenue in excess of removal costs resulting from the sale
of Merchantable Timber cut and removed by any party incident to the exercise of
Tatitlek's rights to commercial development of the Protected Property;

c. To share equally with Tatitlek all rights and remedies available against persons who
cut or remove Merchantable Timber with no lawful right to do so; and

d. In cooperation with Tatitlek, the right, but not the obligation, to reforest in the event
then-existing Merchantable Timber is destroyed by fire, wind, insects, disease, or
other similar man-made or natural occurrence (excluding man-made occurrences

EXHIBIT XIII: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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resulting from the exercise by Tatitlek of its lawful rights to use the Protected
Property).

PROHIBITED USE:

Tatitlek is prohibited from engaging in or allowing Commercial Timber Harvesting on the
Protected Property now or in the future.

TATITLEK'S RETAINED RIGHTS AND PRIVILEGES AS LANDOWNER:

a. Tatitlek reserves, retains and continues to have all legal rights and privileges as
landowner, other than the right to Commercial Timber Harvesting on the Protected
Property.

b. Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

ACTS BEYOND TATITLEK'S CONTROL:

Nothing contained in this Timber Conservation Easement shall be construed to entitle the
United States or the State to bring any action against Tatitlek for any injury to or change in
the Protected Property resulting from causes beyond Tatitlek's control, including, without
limitation, naturally caused fire, flood, storm, and earth movement, or from any injury to or
change in the Protected Property resulting from a third party’s intentional or negligent act or
prudent action taken by Tatitlek under emergency conditions to prevent, abate or mitigate
significant injury to the Protected Property resulting from such causes. Nothing contained
in this Timber Conservation Easement shall be construed to limit the obligation of third
parties for injury or damage to the Protected Property under applicable federal or State laws.

SUBSEQUENT TRANSFERS:

Tatitlek agrees to incorporate the terms of this Timber Conservation Easement in any deed
or other legal instrument by which it divests itself of any interest in all or a portion of the
Protected Property, including without limitation a leasehold interest. The United States or
the State may transfer, assign, or delegate any of its rights or responsibilities under this
Timber Conservation Easement to a third party, but only if the third party is required to and
agrees 1o be bound by and to carry out the purpose of this Timber Conservation Easement.

EXHIBIT XHI: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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8. ENFORCEMENT:

In the event Tatitlek or the United States becomes aware of an event or circumstance
of non-compliance with the terms of this Timber Conservation Easement, or in the
event the State becomes aware of an event or circumstance of noncompliance with
the terms of the Prohibited Use set forth in Section 4 of this Timber Conservation
Easement, that party shall give notice to the other Parties, their successors or assigns,
at their last known post office address, of such event or circumstance of noncompli-
ance. If the event or circumstance of noncompliance is not corrected immediately,
the party making such notification is entitled to institute suits to enjoin any breach
or enforce any covenant and require that the Protected Property be restored promptly
to the extent reasonably possible to the same condition that existed prior to the event
or circumstance of non-compliance.

Nothing in this Section shall limit any other legal rights or remedies available to the
Parties.

9.  GENERAL PROVISIONS:

a.

The Parties agree that this Timber Conservation Easement is not intended, and shall
not be construed, to create any third party beneficiary hereof and that nothing in this
Timber Conservation Easement shall be construed as creating any rights of
enforcement by any other person or entity that is not a party to this Timber
Conservation Easement.

This instrument shall be construed so as to effect the purpose for which it was
granted to the United States and the State. Any ambiguities shall be resolved in a
manner that best accomplishes the purpose of this Timber Conservation Easement.

The United States and the State shall have the right to make surveys, and plats, take
photographs and prepare such other documents as may be necessary or desirable to
administer the provisions of this Timber Conservation Easement so long as copies
of any such surveys, plats, photographs and documents are made available to Tatitlek
upon request. Any such map, plat or other suitable document may be recorded at the
discretion of the United States or the State in the land records of the respective
recording district wherein the Protected Property is located.

EXHIBIT XIiI: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay

Page S of 10
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The provisions of this Timber Conservation Easement are enforceable in law or
equity by Tatitlek, the United States and the State, their successors or assigns,
consistent with Section 8 of this Timber Conservation Easement.

This Timber Conservation Easement shall be interpreted under applicable provisions
of federal and state law pertaining to real property.

Tatitlek is not relieved from liability by this Timber Conservation Easement for
injuries occurring on, and resulting from, the condition of the Protected Property for
which it would otherwise ordinarily be liable. The United States and the State each
shall be responsible for losses, damages, or liabilities arising out of any act or
omission of its employees, or its agents to the extent each otherwise would be
responsible for such losses, damages, or liabilities under applicable federal or State
law.

Tatitlek is not relieved from liabiiity by this Timber Conservation Easement for the
costs associated with the cleanup of hazardous substances under the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA) and similar
federal and State laws for which it would otherwise ordinarily be liable. Tatitlek
shall be liable for and hold the United States and the State harmless from liability
under said statutes, and pursuant to said statutes shall indemnify the United States
and the State for all costs relating to cleanup, including attorneys fees, of hazardous
substances that were released subsequent to the conveyance of the Protected Property
to Tatitlek and prior to the effective date of this Timber Conservation Easement, and
for all releases caused by, or contributed to, by Tatitlek or its agents subsequent to
the date of this Timber Conservation Easement, but not for costs for cleanup of
hazardous substances that are released by the United States in the course of engaging
in activities that are authorized by this Timber Conservation Easement. This clause
may be enforced by Tatitlek or the United States or the State in a court of law. To
the extent any of the lands were oiled as a result of the EVOS, the Parties stipulate
and agree that no violation of this clause shall be deemed to occur as a result of the
EVOS.

The Parties agree that the covenants, terms, conditions, and restrictions of this
Timber Conservation Easement shall run with the land and shall be binding upon the
Parties, their successors and assigns in perpetuity. The terms of this Timber
Conservation Easement may be waived or modified only by the unanimous written
agreement of the Parties.

EXHIBIT XIII: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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Tatitlek hereby covenants to and with the United States and its assigns, that Tatitlek
is lawfully seized of the surface estate in fee of the Protected Property, free and clear
of encumbrances, except as specified herein, that Tatitlek has a good and lawful right
and power to encumber the same, and that Tatitlek will forever warrant and defend
this Timber Conservation Easement, limited to that portion of the chain of title from
the moment of conveyance by the United States to Tatitlek pursuant to ANCSA, to
and including the moment at which this Timber Conservation Easement is conveyed
to the United States and its assigns, against the lawful claims and demands of all
persons.

Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

1f any material provision of this Timber Conservation Easement or any application
thereof shall be invalid or unenforceable, then the Parties will negotiate in good faith
such reasonable modifications of this Timber Conservation Easement as are neces-
sary to protect the duties, rights and interests of the Parties under this Timber
Conservation Easement and to carry out the intent of this Timber Conservation
Easement.

The parties make no representations as to whether these lands that are described
herein include avulsed lands, including but not limited to those lands, that may have
been uplifted or subsided in the earthquake of March 27, 1964.

TO HAVE AND TO HOLD unto the United States and the State, their successors, and
assigns forever.

IN WITNESS WHEREQF, Tatitlek, the United States, and the State have set their hands on
the day and year first above written.

THE TATITLEK CORPORATION

By:

Carroll Kompkoff, President

EXHIBIT XIII: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, commissioned and sworn, personally
appeared CARROLL KOMPKOFF, to me known 1o be the individual who executed the within and
foregoing TIMBER CONSERVATION EASEMENT as President of The Tatitlek Corporation and
acknowledged to me that he signed the same as President of The Tatitiek Corporation in the name
of and for and on behalf of said Corporation, freely and voluntarily and by authority of its Board of
Directors and shareholders for the use and purposes therein mentioned.

IN WITNESS WHEREQF I have hercunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

ACCEPTANCE
Pursuant to 7 U.S.C. § 428a and the Agreement, the United States hereby accepts this Timber
Conservation Easement conveying to the United States and its assigns, the interests in lands
described therein. :

DATED this day of , 1998.

USDA FOREST SERVICE, ALASKA REGION

By:

Phil Janik, Regional Forester

EXHIBIT XI1II: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of , 1998, at

, Alaska, the foregoing instrument was acknowledged before me by PHIL JANIK,

of the Alaska Region of the Forest Service within the Department of Agriculture of the United States
of America, on behalf of the United States of America.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission expires;

STATE OF ALASKA

Pursuant to AS § 38.05.035(a)12, I do hereby accept title to the above described interest in
real property on behalf of the State of Alaska.

STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

By:

Marty Rutherford
Deputy Commissioner

EXHIBIT XIII: Tatitlek Timber Conservation Easement May 13, 1998
Landlocked Bay, Fish Bay and Sunny Bay
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STATE OF ALASKA )

} ss.
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the day of . 1998, at
. Alaska, the foregoing instrument was acknowledged before me by MARTY
RUTHERFORD, Deputy Commissioner of the Department of Natural Resources of the State of
Alaska on behalf of the Statc of Alaska.

GIVEN UNDER MY HAND and official seal the day and year last above written.

Notary Public in and for Alaska
My commission ¢xpires:

LOCATION INDEX:
See attached Appendix N

FAS02402\  HEQKABION

EXHIBIT XH¥: Tatilek Timber Conservation Easement May 13, 1998
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DRAFT INSTRUMENT SUBJECT TO FINAL APPROVAL AND MODIFICATION PRIOR
TO CLOSING AS TO FORM AND SUBSTANCE BY THE U.S. DEPARTMENT OF
JUSTICE AND THE ALASKA DEPARTMENT OF LAW

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P.O. Box 21628

Juneau, Alaska 99802-1628

EXHIBIT XIV
UNITED STATES WARRANTY DEED

For Lands to be Conveyed in Surface Fee by Tatitlek
to the United States in Phase I

THIS DEED is made this ____ day of , 1998, between The Tatitlek
Corporation (“Tatitlek™), a2 Native Village Corporation organized pursuant to the Alaska Native
Claims Settlement Act, as amended, 43 U.S.C. § 1601 gt. seq. ("ANCSA"), and the laws of the State
of Alaska, whose address is P. O. Box 650, Cordova, Alaska 99574, as grantor, and the United
States of America and its assigns (“United States™), under the authority of the Act of August 3,
1956, as amended, 7 U.S.C. § 428a, whose address is U.S. Department of Agriculture, Forest
Service, P. O. Box 21628, Junean, Alaska 99802-1628, as grantee, pursuant to the Agreement for
Sale and Purchase of Lands and Interests in Land Among The Tatitlek Corporation and the United
States of America and the State of Alaska, dated , 1998 (“Agreement™).

WITNESSETH, that Tatitlek, for and in consideration of the terms of the Agreement, which
provides for several conveyances of lands and interests in lands from Tatitlek to the State and to the
United States, of which this is one, for a2 sum of Twenty-Four Million One Hundred Fifty Thousand
and no/100 Dollars (324,150,000), in hand paid by the United States, the receipt of which is hereby
acknowledged, conveys and warrants to the United States and its assigns, forever, the surface estate
of all those lands lying and being in the Eastern Prince William Sound, State of Alaska (“Protected
Property”), containing approximately 28,746 acres, more or less; and more particularly described
as follows:

See Attached Appendix A

EXHIBIT XIV: United States Warranty Deed May 13, 1998
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TOGETHER WITH all right, title, and interest in avulsed lands, if any, within the area above
described, including but not limited to those lands that may have been uplifted or subsided in the
earthquake of March 27, 1964.

The herein described lands are acquired for administration by the Secretary of Agriculture
(“Secretary™) through the Forest Service.

TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and

appurtenances thereunto belonging or in anywise appertaining, to the United States and its assigns.
forever.

SUBIJECT, however to:
1. EASEMENT FOR SUBSISTENCE ACCESS:

Tatitlek reserves unto itself the right for the residents of the Village of Tatitlek, Alaska
(which are defined to mean those persons maintaining their primary, permanent abode in
Tatitlek, Alaska) (hereinafier “residents™) to enter upon and travel across the Protected
Property for the purposes of engaging in lawful customary and traditional uses (hereinafter
*uses” or “such uses") of wild, renewable resources for direct personal or family consump-
tion as food, shelter, fuel, clothing, tools, or transportation; for making and selling of
handicraft articles out of non-edible by-products of fish and wildlife resources taken for
personal or family consumption; for barter, or sharing for personal or family consumption;
and for customary trade. As used herein, the term:

a “family” means all persons related by blood, marriage, or adoption, or any person
living within the household on a permanent basis; and

b. “barter” means the exchange of fish or wildlife or their parts, taken for subsistence
uses -~

(1)  for other fish or game or their parts; or

2) for other food or for nonedible items other than money if the exchange is of
a limited and noncommercial nature.

In exercising the rights reserved herein, the residents may utilize such means of transporta-
tion as are permitted to the general public on adjacent federal lands and all means of
transportation which were customarily utilized by the residents for engaging in such uses on
the Protected Property as of January 1, 1998; provided however, that the Secretary or his

EXHIBIT X1V: United States Warranty Deed May 13, 1998
Page 2 of 10
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delegate (hereinafter simply, Secretary) may impose such reasonable restrictions on such
means of transportation as may be necessary to protect the natural state of the Protected
Property. Nothing herein shall be construed as (1) permitting the level of such uses of wild.
renewable resources upon the Protected Property to be ihconsistent with the conservation of
healthy fish and wildlife populations, or (2) preventing the Secretary from temporarily
closing the Protected Property to such uses of a wild, renewable resource if necessary for
reasons of public safety, administration, or to assure the continued viability of such
resources; provided, however, that the Secretary shall not iimit nor preciude such uses of fish
and wildlife on the Protected Property by the residents for purposes of public safety or
administration uniess the Secretary has taken all other reasonable actions necessary to
remedy the conditions giving rise to the proposed limitations or preclusions, including, but
not limited to, the termination of all other activities, consumptive or non-consumptive, on
the Protected Property that contribute to such conditions. The Secretary shall. consistent
with his or her other legal obligations. manage the above-granted lands in a good faith
manner which acknowledges and seeks to preserve the rights described in this easement,
Nothing herein shall be construed to create any fiduciary or trust obligation whatsoever on
the part of the Secretary, his or her successors and assigns, or the United States and its
assigns with respect to Tatitlek for the management of the Protected Property. Nothing
herein shall be construed to affect the authority of the State to regulate or prohibit the taking
of fish and wildlife upon the Protected Property. Nothing herein shall be construed to affect
the authority of the United States under the provisions of any federal law governing the
conservation or protection of fish and wildlife, including, but not limited to, the Alaska
National [nterest Lands Conservation Act, PL 96-487, 94 Stat. 2371, Fur Seal Act of 1966
(80 Stat. 1091; 16 U.S.C. § 1187), the Endangered Species Act of 1973, as amended (87 Stat.
884; 16 U.S.C. §§ 1531-1534), the Marine Mammal Protection Act of 1972 (86 Stat. 1027,
16 U.S.C. §§ 1361-1407), the Act entitled "An Act for the Protection of the Bald Eagle,”
approved June 8, 1940 (54 stat. 250; 16 U.S.C. §§ 742a-754), the Migratory Bird Treaty Act,
as amended (40 Stat. 755; 16 U.S.C. §§ 703-711), the Federal Aid in Wildlife Restoration
Act (50 Stat. 917; 16 U.S.C. §§ 669-669i), the Fishery Conservation and Management Act
of 1976 (90 stat. 331; 16 U.S.C. §§ 1801-1882), the Federal Aid in Fish Restoration Act (64
Stat. 430; 16 U.S.C. §§ 777-777k), or any amendments, currently or in the future to any one
or more of such acts.

RESTRICTIVE COVENANTS:

Tatitlek reserves unto itself the non-exclusive right to enforce the following Restrictive
Covenants:

a. Restricted Activities: The activities listed below are prohibited on the Protected
Property except as determined to be necessary for conveying information to the

N N s ma

EXHIBIT XIV: United States Warranty Deed May 13, 1998
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public to protect public safety or natural resources, or for research or management
of the Protected Property consistent with the goal of maintaining the land in
perpetuity for conservation and wilderness purposes. Any buildings or mobile homes
determined to be necessary for research or management of the Protected Property, to
the extent reasonably possible, must be designed in a rustic manner so as to blend
into the natural character of the area, must be constructed and managed in a manner
that minimizes adverse effects on the Protected Property, and must be operated for
use by research or land management personnel only. Determinations under the
provisions of this section will be made by the owner of the fee simple estate if the
owner is the State or the United States. If the owner of the fee simple estate is any
other entity, determinations under this section shall be made by the owner, subject
to approval by the State and Tatitlek:

(1)  constructing or placing buildings, fixed or improved camping accommoda-
tions, or mobile homes, fences, billboards or signs other than those signs for
boundary, trespass, direction or general information;

(2)  changing the topography of the Protected Property in any manner;
(3)  removing or destroying plants except for subsistence uses or medicinal uses;
4) using biocides;

(5)  manipulating or altering natural water courses, shores, marshes or other water
bodies or activities or uses detrimental to water purity on the Protected
Property; and

(6) operating motorized vehicles, provided that this provision shall not be
construed to prohibit the use of float equipped aircraft on waterbodies within
the Protected Property nor of four-wheel vehicles drive vehicles nor all
terrain vehicles along the road/trail easement reserved herein by Tatitlek to
transport passengers and supplies to and from the Exclusion Area at Two
Moon Bay to the development site at Hells Hole.

Prohibited Activities: The following listed activities by any person are prohibited:
(1)  removing or harvesting timber, including but not limited to, all standing and

downed timber, logs, inventory, lumber, and any other goods or products
obtained or derived from the forest, now or in the future, except for

EXHIBIT XIV: United States Warranty Deed May 13, 1998
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subsistence uses and for the purpose of implementing the activities identified
in section 1 (Restricted Activities) above;

L ——

(2)  introducing fish, wildlife or plants not indigenous to eastern Prince William
Sound, including, but not limited to. the grazing of domestic animals or the
introduction of reindeer, unless unanimously agreed upon by Tatitlek, the
United States and the State; and

(3)  dumping or releasing trash, garbage, hazardous substances or other unsightly
or offensive material

i 3.  ENFORCEMENT:

a. Nothing contained in the Restrictive Covenants shall be construed to entitle Tatitlek
to bring any action against the United States for any injury to or change resulting
from causes beyond the United States' control, including, without limitation,
naturally caused fire, flood, storm, and earth movement, or from any action resulting
from a third party’s negligence or prudent action taken by the United States under
emergency conditions to prevent, abate or mitigate significant injury resulting from
such causes. Nothing contained herein shall be construed to limit the obligation
under applicable state or federal laws of third parties for injury or damage to the
above-described lands. Nothing contained herein shall be construed to create any
third party nights.

b. In the event Tatitlek becomes aware of an event or circumstance of non-compliance
with the Restrictive Covenants set forth in the foregoing paragraphs, Tatitlek shall
give written noticé to the United States, through the Regional Forester of the Alaska
Region of the Forest Service, its successors or assigns, of such event or circumstance
of non-compliance. If the event or circumstance of non-compliance is not corrected
immediately, Tatitlek is entitled to institute suits to enjoin any breach or enforce any
covenant and require that the Protected Property be restored promptly to substantially
the same condition that existed prior to the event or circumstance of non-compliance.
Nothing in this section shall limit any other legal rights or remedies available to
Tatitlek.

4. WATER EASEMENT:
Tatitlek retains an easement for purpose of access across and entry upon any portions of the

Protected Property adjoining the Development Lands described in the Tatitlek Development
Easement recorded simultaneously herewith, to transport fresh potable water, which may be

EXHIBIT XIV: United States Warranty Deed May 13, 1998
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allocated to Tatitlek pursuant to federal or State law, necessary to support the development
and use of the Development Lands and to construct and maintain waterlines and water
systems required for such purposes. Tatitlek's right to construct waterlines and water
systems is subject to the prior written consent of the United States, or its assigns, which
consent shall not be delayed or withheld unreasonably. In determining whether to consent
to Tatitlek’s access for water, the United States, or its assigns, shall consider the location and
volume of water to be used, the reasonable availability of water in the areas to be developed,
the proposed means and route of transport and any significant adverse effects on the
ecosystem resulting from the removal of such water. The Parties intend that Tatitlek shall
have access to a sufficient source of water in order to facilitate Tatitlek’s economic
development and use of the Development Lands. At such time as any waterlines and water
systems are constructed pursuant to this section, Tatitlek shall provide an as-built survey,

with descriptions, in recordable form, acceptable to the United States, to locate all
improvements.

ROAD/IRAIL EASEMENT:

Tatitlek retains a road/trail easement for purposes of access from the Exclusion Area (see
Exhibit XI and Appendix M to the Agreement) at Two Moon Bay to the development site
at Hells Hole through the Protected Property. Such easement shall be 25 feet in width and
shall be available only for use by Tatitlek in connection with the uses of the Campsite and
development site provided for in Exhibits IX and X1 of the Agreement.

ITEMS OF RECORD:
Easements, rights and reservations of the United States, and third parties, if any, of recerd.
CONSERVATION EASEMENT:

Enforcement Rights of the State as established by the Conservation Easement granted by
Tatitlek to the State and recorded immediately prior to this deed, authorizing the State ona
non-exclusive basis to enforce the Restrictive Covenants set forth therein.

REVERTER:

In the event Tatitlek or the State becomes aware of an event or circumstance when the
Protected Property or any portion thereof, ceases to be in compliance with the terms of any
applicable Restrictive Covenant, that party shall give notice to the United States of such
event or circumstance of non-compliance, and make demand that it be enjoined, corrected
and/or that the lands be restored as is appropriate to the circumstances. If the event or

EXHIBIT X1IV: United States Warranty Deed May 13, 1998
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circumstance of non-compliance is not ceased immediately and corrected promptly, Tatitlek
or the State may institute suits to enjoin any breach of, or to enforce compliance with, the
Restrictive Covenant, and to require that said lands, or the affected portion thereof, be
restored promptly to substantially the same condition that existed prior to the event or
circumstance of non-compliance. If the event or circumstance of non-compliance is not
corrected promptly and the subject lands, or portion thereof, are not restored promptly to
substantially the same condition that existed prior to the event or circumstance of non-
compliance, then title to said lands or portion thereof shall be conveyed automatically to the
State, provided that the State agrees to accept it. If the State does not accept fee title to the
surface estate or timber rights, title to such estate or timber rights shall revert automatically
to Tatitlek. If the State accepts fee title or said timber rights, in the event that the State
subsequently attempts to convey said lands or any part thereof in fee simple or to convey the
timber rights thereto to another entity, at the time of such conveyance, title to said lands or
portion thereof or timber rights shall revert automatically to Tatitlek. The Protected Property
shall continue in any event to be subject to the Restrictive Covenant. The Protected Property
shall also continue to be subject to the Easement for Subsistence Access, except that Tatitlek
agrees that if fee title to some or all of said lands is conveyed to the State, under this
provision or otherwise, then the Easement for Subsistence Access shall terminate as to such
lands, but the State will have the obligation referenced in paragraph 7(g) of the Agreement
to manage the property 5o as to ensure public access.

MISCELLANEOUS:

a. The foregoing easements and Restrictive Covenants shall run with the land and shall
be binding upon the United States and its assigns, or successors in interests.

b. Nothing herein shall be deemed to affect or in any way limit the rights of the owner
of the subsurface estate in accordance with applicable law.

c. Tatitlek retains the rights, to the extent that it has the rights, granted in Section 14(f)
of ANCSA, including the right to consent to exploration, development or removal
of minerals from the subsurface estate in the lands within the boundaries of any
Native village.

d. The parties make no representations as to whether the lands that are described herein
include avulsed lands, including but not limited to those Jands that may have been
uplifted or subsided in the earthquake of March 27, 1964.

£ Tatitlek hereby covenants to and with the United States and its assigns, that Tatitlek
is lawfully seized of the surface estate in fee simple of the Protected Property, has a

EXHIBIT XIV: United States Warranty Deed

May 13, 1998
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good and lawful right and power to sell and convey the same, that the same is free
and clear of encumbrances, except as shown above, and that Tatitlek will forever
warrant and defend the title thereto and the quiet possession thereof, limited to that
portion of the chain of title from the moment of conveyance by the United States to
Tatitlek pursuant to the Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 gt.
5€q., to and including the moment at which such title is validly reconveyed to the
United States and its assigns, against the lawful claims and demands of all persons.

IN WITNESS WHEREOF, Tatitlek hereunto sets its hand and seal the day and year first
above written,

THE TATITLEK CORPORATION

By:
Carroll Kompkoff, President
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on the day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, commissioned and sworn, personally
appeared CARROLL KOMPKOFF, to me known to be the individual who executed the within and
foregoing UNITED STATES WARRANTY DEED as President of The Tatitlek Corporation and
acknowledged to me that he signed the same as President of The Tatitlek Corporation in the name
of and for and on behalf of said Corporation, freely and voluntarily and by authority of its Board of
Directors and shareholders for the use and purposes therein mentioned.

EXHIBIT XIV: United States Warranty Deed May 13, 1998
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IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public in and for Alaska
My commission expires:

ACCEPTANCE
Pursuant to 7 U.S.C. § 428a, and the Agreement, the United States hereby accepts this
WARRANTY DEED conveying to the United States and its assigns, those interests in lands
described therein.

DATED this day of , 1998.

USDA FOREST SERVICE, ALASKA REGION

By:
Phil Janik, Regional Forester
ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY that on this day of , 1998, before me, the

undersigned, a Notary Public in and for the State of Alaska, duly commissioned and swom as such,
personally appeared PHIL JANIK, known to me and to me known to be the Regional Forester,
Alaska Region, USDA Forest Service, and he acknowledged to me that he signed as accepting the
foregoing UNITED STATES WARRANTY DEED conveying to the United States, those lands
described therein, and he acknowledged to me that he executed the foregoing instrument freely and
voluntarily.

EXHIBIT XIV: United States Warmanty Deed May 13, 1998
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IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal, the day
and year first written above.

Notary Public in and for Alaska
(SEAL) My commission expires:

LOCATION INDEX:
See attached Appendix A

F:50240241 160 KABIOIO

EXHIBIT XIV: United States Warranty Deed May 13, 1998
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EXHIBIT XV

Shareholder Homesite Program

SHAREHOLDER HOMESITE PROGRAM ESTABLISHMENT:

The Alaska National Interest Lands Conservation Act ("ANILCA") authorized parcels of
land distributed prior to December 18, 1991, by an Alaska Native Village Corporation to a
shareholder under a shareholder homesite program would qualify for certain tax exemptions
under Section 21 of ANCSA, as amended, 43 U.S.C. § 1601 gt seg. In 1991, at the direction
of its Board of the Directors, The Tatitlek Corporation, an Alaska Native Village Corporation
within the meaning of ANCSA, established the Tatitlek Corporation Shareholder Homesite
Program pursuant to §1620(j) of ANCSA, as amended, and whose provisions are reflected
generally in the quitclaim deed used to convey homesites.

IHE TATITLEK HOMESITE LANDS PROPERTY:

The Tatitlek Corporation owns in fee simple the surface estate of real property located in four
subdivisions it established at Two Moon Bay, Snug Comner Cove, Irish Cove, and Fish Bay
in the acreages shown below:

Snug Comner Cove: Consisting of 47 lots (70.5 acres);

Two Moon Bay: Consisting of 120 lots (180 acres);
Irish Cove: Consisting of 16 lots (24 acres); and
Eish Bay: Consisting of 58 lots (87 acres).

en op

RESTRICTIONS ON HOMESITE PROPERTY (LOTS):

The homesite property lots conveyed to shareholders under the Tatitlek Shareholder
Homesite Program are subject to enumerated restrictions at the time of the program's
establishment, including the following restrictions:

a. The property must be used solely for single-family (including the property owner's
extended family) residential occupancy for a period of not less than ten years.

b. The property shall not be used or developed for commercial activity. In the event the
property is so used, the right, title and interest conveyed to the Property Owner will
automatically revert to the Tatitlek Corporation, its successors or assigns.
"Commercial activity” means any activity undertaken on or connected with the

EXHIBIT XV: The Tatitlek Corporation Shareholder Homesite Program May 13, 1998
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property for the purpose of making a profit. The Tatitlek Corporation, its successors
and assigns, reserves the right to make a binding determination whether any given
act constitutes a commercial activity. The Corporation has determined that the use
of the property for a bed and breakfast inn or lodge facility, including such facility
being operated by a non-profit organization, constitutes "commercial activity" and
is therefore prohibited.

c. In the event the property owner subdivides the homesite lot, such owner shall meet
any and all state regulations pertaining to the subdivision of the lands, and pay all
federal, state and local taxes that would have been incurred but for 43 U.S.C.
§1620()).

d. Title to the property must be taken subject to the Amended and Restated Timber Sale
Agreement between the Tatitlek Corporation and the Ocean Green Alaska
Corporation, dated December 12, 1988, and all other restrictions and reservations of
record.

e. The property is subject to an Easement and Interest in the Marine Outfall System.
4. PERMISSIBLE USES OF HOMESITE PROPERTY:

With the exception of the restrictions listed above, a Shareholder who is conveyed a
homesite property (lot) under the Tatitlek Shareholder Homesite Program may:

Use the property and build a single-family residence on it;

Gifi the property to heirs and/or family;

Bequeath the property to heirs; and

Sell or otherwise legally dispose of the property to any third party.

apop

5.  REACQUISITION OF HOMESITE PROPERTY:

Subsequent to the establishment of the Shareholder Homesite Program in 1991, the Tatitlek
Corporation purchased certain homesite lots from shareholders who wished to sell their
homesites. Currently, Tatitiek owns 63 lots at Two Moon Bay, 26 lots at Snug Comer Cove,
16 lots at Irish Cove, and 24 lots at Fish Bay. Shareholders own 21 lots at Spug Corner
Cove, 57 lots at Two Moon Bay and 34 lots at Fish Bay.

6. SHAREHOLDER HOMESITE LEASING PROGRAM:

EXHIBIT XV: The Tatitlek Corporation Shareholder Homesite Program May 13, 1998
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Contingent upon the first and second closings of The Tatitlek Corporation Fish and Wildlife
Habitat Conservation and Restoration Lands Package acquisition transaction with the EVOS
Trustee Council, the homesite lots owned by The Tatitlek Corporation in Two Moon Bay and
Snug Corner Cove (Homesite Lands Retained, Exhibit X11) will be available to be leased by
, : shareholders of the Corporation subject to the following terms and conditions:

S LR PO LIRS

a. Signing a written lease in substantially the same form as The Tatitlek Corporation
Sharehoider Homesite L ease, which is attached and is a part of this leasing program.

f b. The property may be utilized for a single family residence only.

c. No commercial activity may be conducted in association with the Property;
commercial activities prohibited include bed and breakfast facilities and lodges, and
facilities associated with non-profit organization activities.

d. Any structures placed on the property will be constructed in a manner that blends in
with the natural character of the area.

e. Property subject to this leasing program is subject to entry by the Tatitlek

Corporation, and by the United States and the State, after providing reasonable

advance notice in writing to the Tatitlek Corporation, and after providing Tatitlek

: with a reasonable opportunity to have a representative of the Corporation present

, . upon such entry, in order to achieve the purpose and enforce the terms of the
Homesite Easement in Exhibit XII.

FASO2402\116CLCI7192
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ATTACHMENT TO EXHIBIT XV
FORM OF
THE TATITLEK CORPORATION
SHAREHOLDER HOMESITE LEASE
THIS LEASE (the "Lease") is made and entered into this day of
, 19___, by and between THE TATITLEK CORPORATION, of P. O. Box 650,
Cordova, Alaska 99574 (herein referred to as "Lessor"), and , of
R , Alaska 99___ (herein referred to as
"Lessee").
RECITALS

WHEREAS, Lessor owns the real property, the legal description of which is:

Lot , Block : Subdivision,
Recording District, Third Judicial District, State of

Alaska,
(the "Property"); and

WHEREAS, Lessor has adopted a Shareholder Homesite Program ("Homesite
Program") pursuant to Section 21 of the Alaska Native Claims Settlement Act, as amended; and

WHEREAS, the Property is subject to the provisions of the Shareholder Homesite
Leasing Program; and

WHEREAS, Lessee is a shareholder of Lessor, and Lessee desires to lease the
Property from Lessor, subject to the terms of the Shareholder Homesite Leasing Program;

NOW, THEREFORE, the parties agree as follows:

1. Premises. Lessor, for and in consideration of the rents, covenants, and
agreements hereinafter mentioned, reserved, and contained, does by these presents grant, devise,

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
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lease, and let unto Lessee, and Lessee does hereby lease from Lessor the Property. The term
"Property” shall be defined to include any improvements constructed on the Property.
N
2 Use. The Property is to be used exclusively for one single family residence
and for no other purpose. Lessee covenants and agrees:

a not to subdivide the Property:
b. not to conduct any commercial activity on or associated with the
Property, including the establishment of a bed and breakfast facility or any such related facility, nor

utilize the Property for the conduct of activities associated with a non-profit organization;

c. to construct any structures on the Property in a manner that blends with
the natural character of the areas; and

d. not to commercially harvest any timber oa such Property.

Lessee shall comply with all municipal, state, federal, and other governmental laws, statutes,
ordinances, rules, and regulations, pertaining to the Property.

3. Term. The term of this Lease shall be for a period commencing
. 19__, and ending on , 20

4, Lease rate calculation and re-calculation. The annual lease rate (the "Lease
Rate") shall be determined by the Lessor, in the Lessor’s sole discretion, by applying a capitalization
rate of 8% to the fair rental value of the Property, as determined by the Lessor in the exercise of the
Lessor's sole discretion, at the beginning of the Lease. The initial Lease Rate shall remain in effect
for a period of five (5) years; thereafter the Lease Rate will be re-calculated by the Lessor every five
(5) years in accordance with the terms of this paragraph, and each such re-calculated Lease Rate shall
be in effect for the next five (5) years of this Lease.

5. Payment of Lease Rate. Lessee covenants and agrees to pay Lessor on a
monthly basis one-twelfth of the annual Lease Rate as determined by the Lessor as provided in

paragraph 4 of this Lease, in lawful money of the United States, on the first day of each calendar
month during the term of this Lease. Such payment shall be made to Lessor at the address stated on
page | of this Lease or to such other place as Lessor may hereafier designate.

6. Alterations and _Additions. Lessee shall provide, for Lessor's approvali,
drawings, plans, and specifications of any structures proposed to be constructed on the Property, and
shall not construct any structures on the Property or make any alterations, additions, or modifications

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
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to any structures on the Property without Lessor's prior written consent. All structures placed on the
Property shall be construcied in a manner that blends with the natural character of the surrounding
area as required by the Shareholder Homesite Leasing Program. All construction by Lessee shall
be at Lessee's sole cost and expense. Upon vacating the Property, all improvements shall remain on
the Property and become property of the Lessor, or Lessor, at Lessor's sole discretion, may require
Lessee to remove any improvements on the Property and restore the Property to its former
appearance.

7 Taxes. Lessee shall pay all real property taxes and assessments levied against
the Property during the term of this Lease, and Lessee shall pay prior to delinquency all taxes
assessed against and levied upon trade fixtures, furnishings, equipment, and all other personal
property of Lessee contained on the Property.

8. Acceptance of Property by Lessee. The Property has been inspected and is

accepted by Lessee in its present condition.

9. Acknowledgement of Receipt of Documents. Lessee understands and
acknowledges that the Property is subject to the Shareholder Homesite Leasing Program. Lessor has

provided to Lessee, and Lessee has read, a copy of the terms and conditions of the Shareholder
Homesite Leasing Program. Lessee agrees to comply with the terms of the Shareholder Homesite
Leasing Program.

10.  Mainienance and Repairs. Lessee, at Lessee's expense, shall keep in good

order, condition, and repair the Property and any improvements on the Property.

11.  Prohibition Against Timber Harvesting. ~ Lessee shall not conduct any

commercial harvesting of timber on the Property nor allow any commercial harvesting of timber on
the Property.

12. Mechanic's Liens. Lessee will not permit any mechanic's, laborer's, or
materialmen's liens to stand against the Property for any labor or materials furnished to Lessee or
claimed to have been furnished to Lessee or Lessee’s agents, contractors, or sublessees in connection
with work of any character performed or claimed to have been performed by or at the direction of
Lessee; provided, however, Lessee shall have the right to contest the validity or amount of any such
lien or claimed lien. Lessee agrees to indemnify, hold harmless, and defend Lessor from such liens.

13.  Care of Premises. Lessee will permit no waste, damage, or injury to the
Property. Lessee shall keep the Property in a neat, clean, and sanitary condition.

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
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14.  Assignment. Lessee shall not, without the written consent of Lessor, let or
sublet the whole or any part thereof, nor assign this Lease or any part thereof without the written
consent of Lessor. This Lease shall not be assignable by operation of law. If consent is once given
by Lessor to the assignment of this Lease or any interest therein, Lessor shall not be barred from
afterwards refusing to consent to any further assignment.

15.  Access.

A. Lessor and its authorized representative shall have the right to enter the Property at all
reasonable times for any of the following purposes:

1 To enter upon the Property with a representative or representatives of
the United States of America or the State of Alaska;

2. To determine whether the Property is in good condition and whether
Lessee is complying with its obligations under this Lease; and

3. To serve, post, or keep posted any notices required or allowed under
the provisions of this Lease.

B. The Property is subject to entry by the United States of America and the State of Alaska,
after providing reasonable advance notice in writing to the Lessor, and after providing the Lessor
with a reasonable opportunity to have a representative of Lessor present upon such entry, in order
to achieve the purpose and enforce the terms of the Tatitlek Homesite Lands Easement.

16.  Indemnity and Insurance.

a. Indemnity. Lessee shall hold Lessor, its officers, agents, and
employees harmless from liability of any nature or kind, including costs and expenses for or on
account of liability of any nature or kind, and all suits or damages of any character whatsoever
resulting from injuries or damages sustained by any person or persons or property by virtue of any
act or omission by Lessee or Lessee's agents pursuant to this Lease. Lessee shall also assume all
insurable risks and bear any loss or injury to property or persons occasioned by neglect or accident
during the tenure of this Lease.

In case Lessor shall, without fault on its part, be made a party to any litigation
commenced by or against Lessee, then Lessee shall protect and hold Lessor harmless and shall pay
all costs, expenses, and reasonable attomey's fees incurred or paid by Lessor in connection with such
litigation.

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
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b. Property Insurance. Lessee agrees to keep the Property insured against
loss and damage by fire and extended coverage risk.

17.  Waiver of Subrogation. To the extent permitted by the applicable insurance
carriers concerned. Lessor and Lessee and all parties claiming under them hereby mutually release
and discharge each other from all claims and liabilities arising from or caused by any hazard or
casualty covered by insurance on the Property or covered by insurance in connection with property
on or activities conducted in or on the Property regardless of the cause of the damage or loss.

18.  Notices. Any notice required to be served in accordance with the terms of this
Lease shall be sent by prepaid registered or certified U.S. mail. Any notice that either party desires
or is required to give the other party shall be addressed to the other party at the address set forth on

page 1 of this lease. Either party may change its address by notifying the other party of the change
of address.

19.  Bankruptcy. In the event that Lessee becomes insolvent. voluntarily or
involuntarily bankrupt, or if a receiver, assignee. or other liquidation officer is appointed for the
business of the Lessee, then the Lessor may cancel this Lease at the Lessor's option; provided,
however, if such receiver, assignee, or liquidation officer is involuntarily appointed, or an involun-
tary petition in bankruptcy is filed against Lessee, the event in question shall not be deemed a default
within the meantng of this Lease if removed by Lessee within thirty (30) days.

20.  Default. In the event that Lessee violates any of the terms, covenants, or
conditions of this Lease on its part to be performed, and such violation continues for ten (10) days
after written notice to Lessee, then and in any such case, Lessee's right to possession of the Property
shall thereupon terminate if Lessor so elects, but not otherwise, upon Lessor giving Lessee ten (10)
days notice of such election, and the mere retention of possession thereafter by Lessee shall
constitute a forcible detainer of such Property or, in any such event, if Lessor so elects, but not
otherwise, this Lease shall terminate upon the Lessor giving Lessee ten (10) days notice of such
clection, and in the event of such termination of this Lease, the above-mentioned term shall cease
at the expiration of the ten (10) day notice in the same manner and to the same effect as if that were
the expiration of the original term of this Lease, giving the Lessor the right under any condition after
default to the redemption and repossession of the Property or any part thereof. In the event of the
termination of the Lessee's right of possession as aforesaid, other than if this Lease is terminated,
Lessee agrees to immediately surrender possession of the Property at the expiration of said ten (10)
day notice of Lessor’s election to terminate Lessee's right to possession, without any notice to quit
or demand for possession of the Property whatsoever, and hereby grants Lessor full and free entrance
to, into, or upon said Property or any part thereof to take possession thereof, with or without process
of law, and to expel or remove Lessee or any other person occupying said Property or any part
thereof, and the Lessor may repossess itself of said Property as of its former estate, but said entry
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on said Property shall not constitute a trespass or forcible entry or detainer, nor shall it cause a
forfeiture of rents due by virtue thereof. nor a waiver of any covenant, agreement, or promise in this
Lease contained to be performed by Lessee.

If Lessee's right to possession of said Property shall be terminated as aforesaid, said
Property or any part thereof may be relet by Lessor for the account and benefit of Lessee for such
rent, and upon such terms and to such person or persons and for such pertod or periods as may seem
fit to Lessor; but Lessor shall not be required to accept or receive any tenant offered by Lessee or
do any act whatsoever, nor exercise any diligence whatsoever in or about the procuring of any
occupant or tenant to mitigate the damages of Lessee or otherwise, Lessee hereby waiving the use
of any care or diligence by Lessor in the reletting; and if a sufficient sum shall not be received from
such reletting to satisfy the rent reserved in this Lease, after paying the expenses of reletting and
collection, including commissions to agents, Lessee agrees to pay and satisfy all such deficiencies.
The acceptance of a new tenant by Lessor in place of Lessee from the performance of any covenant,
promise, or agreement herein contained, and the performance of any substitute tenant in payment
of rent or otherwise shall constitute only satisfaction pro tanto of the obligations of Lessee arising
hereunder.

21. Nonwaiver of Breach. The failure of Lessor to insist upon strict performance
of any of the covenants and agreements of this lease or to exercise any option herein conferred in
any one or more instances shall not be construed to be a waiver or relinquishment of any such
breach, or any other covenants or agreements, and the same shall remain in full force and effect.

22.  Holdover. If Lessee shall, with the written consent of Lessor, holdover after
the expiration of this Lease, such tenancy shall be for an indefinite period of time on a month-to-
month tenancy, which tenancy may be terminated as provided by the laws of the State of Alaska.
During such tenancy, Lessee agrees to pay to Lessor the rental set forth above unless a different rate
is agreed upon and to be bound by all of the terms, covenants, and conditions as set forth herein so
far as applicable.

23. Waiver. Nodelay or omission in the exercise of any right or remedy of Lessor
on any default by Lessee shall impair such right or remedy or be construed as a waiver.

24. Alaska Law. This Lease shall be construed and interpreted in accordance with
the laws of the State of Alaska. Venue for purposes of this Lease shall be in the Superior Court of
the Third Judicial District, Anchorage, Alaska.

25.  Integrated Agreement: Modification. This Lease contains all of the

agreements of the parties and cannot be amended or modified except by written agreement.

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
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26.  Severability. The unenforceability and invalidity or illegality of any provision
of this Lease shall not render the other provisions unenforceable, invalid. or illegal.

27.  Costs and Attorney's Fees. [f either party commences an action against the
other party arising out of or in connection with this Lease, the prevailing party shall be entitled to
have and recover from the losing party reasonable attomey's fees and costs of suit. 1

28.  Binding Effect. This Lease shall be binding upon and inure to the benefit of
the parties, their successors, and assigns. Except as heretofore provided, no assignment made by
Lessee shall be valid without the written consent of Lessor having first been given thereto. {

29.  Environmenta] Provisions.

a Prevention of Releases. Lessee will not cause or permit the Property
to be used to generate, manufacture, refine. transport, treat, store, handle, dispose, transfer, produce,
or process any Hazardous Substances except in compliance with all applicable Environmental Laws,
nor shall Lessee cause or permit as a result of any intentional or unintentional act or omission on the
part of Lessee the release of any Hazardous Substances on the Property.

b.  Compliance with Environmental Laws. Lessee will at all times and

in all respects comply with all Environmental Laws. Lessee will acquire all permits required for

building, construction, drinking water, waste water and sewage disposal, or other regulated activity
associated with the Property.

c. Notice. Lessee agrees to immediately notify the Lessor if Lessee
becomes aware of (i) any Hazardous Substances or other environmental problem or liability with
respect to the Property, or (ii) anV lien, action, or notice resulting from violation of any of the laws,
reguiations, ordinances, or orders defined as Environmental Laws. At Lessee's own cost, Lessee
shall 1ake all actions which are necessary or desirable to ciean up any and all Hazardous Substances
affecting the Property which occur as a result of Lessee's actions or activities.

d. Indemnification. Lessee shall indemnify, defend, and hold Lessor
harmless from and against any and all claims, demands, damages, losses, liens, costs, and expenses
(including attorney's fees and disbursements) which accrue to or are incurred by the Lessor on or
after the effective date of this Lease arising directly or indirectly from or out of or in anyway
connected with any of Lessee's activities on the Property which directly or indirectly resulted in the
Property being contaminated with Hazardous Substances and the cleanup of such Hazardous
Substances to the Property.

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
Page 7 of 10
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e. Survival of Representations and Warrantics. The representations,

warranties, and covenants of Lessee set forth in this paragraph are separate and distinct obligations
from Lessee's obligations otherwise provided for herein and shall continue in effect after the
expiration of this Lease.

IN WITNESS WHEREOF, Lessor and Lessee have executed this Lease on the day
and year first above written.

LESSOR: THE TATITLEK CORPORATION
By:
Its:
LESSEE(S):
Name:
Name:
STATE OF ALASKA )
) ss:

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY THAT on the day of , 199___, before
me, the undersigned Notary Public in and for the State of Alaska, duly commissioned and swomn as
such, personally appeared , known to me to be the
of THE TATITLEK CORPORATION, the corporation named in the
foregoing instrument, and he/she acknowledged to me that he/she signed said instrument as the free

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
Page 8of 10
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and voluntary act and deed of said corporation for the uses and purposes therein stated. and that
he/she is authorized to execute such instrument.

WITNESS my hand and official seal the day and year in this certificate first
hereinabove written.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA )
) sst
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY THAT on the day of , 199__, before
me, the undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared , the lessee named in the foregoing

instrument, and he/she acknowledged to me that he/she signed said instrument as his/her free and
voluntary act and deed.

WITNESS my hand and official seal the day and year in this certificate first
hereinabove written.

Notary Public in and for Alaska
My commission expires:

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY THAT on the day of , 199, before
me, the undersigned Notary Public in and for the State of Alaska, duly commissioned and sworn as
such, personally appeared , the lessee named in the foregoing

instrument, and he/she acknowledged to me that he/she signed said instrument as his/her free and
voluntary act and deed.

FORM OF TATITLEK HOMESITE LEASE May 13, 1998
Page 9 of 10
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WITNESS my hand and official seal the day and year in this certificate first
hereinabove written.

Notary Public in and for Alaska
My commission expires:

et - ———— LA N N W A

F:\5024011 16CKAB3018
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APPENDIX A

Federal Conveyance Lands
Lands to be acquired in Fee Simple by the United States of America, within the Valdez Recording
District, Third Judicial District, State of Alaska;
COPPER RIVER MERIDIAN, ALASKA
Partially Surveyed Township 10 South, Range 10 West,

Section 32, Lot 3,
according to the official United States of America, Department of the Interior, Bureau of Land

‘ Management plat accepted September 30, 1991, containing 1 acre, more or less.

Surveyed Township 12 South, Range 6 West,

Section 11, Lots 1, 2, and 3,

Section 13, Lot 1,

Section 14, Lot 1,
accarding to the official United States of America, Department of the Interior, Bureau of Land
Management plats accepted July 27, 1981; September 30, 1991, and July 22, 1992, containing 1,220
acres, more or less.

Surveyed Township 12 South, Range 7 West,

Section 32, Lot 1,

Section 34, Lot 1,

Section 35, Lots 1 and 2,

Section 36, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

Partially Surveyed Township 13 South, Range 7 West,

Mineral Survey No. 1034, known as the Black Bear,

Wild Goose and Wolverine Lode Claims, in the Valdez Mining District, Alaska,

Irish Cove Subdivision, recorded in the Valdez Recording District as Plat 91-19, Lots 1 to
16, on December 10, 1991,

Section 1,

Section 2, Lots 1 and 2,

Section 3, Lots 1 and 2, excluding Irish Cove Subdivision, Plat 91-19, Lots 1 to 16, recorded
on December 10, 1991, in the Valdez Recording District,

APPENDIX A: Federal Conveyance Lands May 13, 1998
Page | of 4
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Section 4, Lot 1, excluding Irish Cove Subdivision, Plat 91-19, and Lots 1 to 16, recorded
on December 10, 1991, in the Valdez Recording District,
Section 5, Lot 1,

Section 6, Lot 1,
Section 7, Lot I, excluding Two Moon Bay Subdivision, Plat 98-9, Valdez Recording

District,

Section 8, Lot 1, excluding Two Moon Bay Subdivision, Plat 98-9, Valdez Recording
District,

Section 9, excluding Irish Cove Subdivision, Plat 91-19, Lots 1 to 16, recorded on
December 10, 1991, in the Valdez Recording District,

Section 10, Lot 1, excluding Irish Cove Subdivision, Plat 91-19, Lots 1 to 16, recorded on
December 10, 1991, in the Valdez Recording District,

Section 11, Lot 1,

Section 12,

Section 13,

Section 14,

Section 15,

Section 16,

Section 17, Lots 1,2 and 3,
Section 18, That portion of Lot 2 situated within the SWY“4SWY,

Section 19, That portion of Lot 1 situated within the WY:2NWY%, SWY%, SEY,
Section 20,

Section 21,

Section 22,

Section 24,

Section 25,

Section 27,

Section 28,

Section 29,

Section 30,

Section 31,

Section 32,

Section 33,

Section 34, excluding Tract A, Hell's Hole Subdivision, Plat 98-11, recorded on February 18,

1998, in the Valdez Recording District,

Section 35,

Section 36,
according to the official United States of America, Department of the Interior, Bureau of Land

Management "plats accepted July 27, 1981 and September 30, 1991."

APPENDIX A: Federal Conveyance Lands May 13, 1998
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Surveyed Township 13 South, Range 8 West,
Section 1, Lots 1,2 and 3,
Section 9, Lot 1,
Section 10, Lots 1 to 6, inclusive,
Section 1, Lot 1,
Section 13, That portion of Lot 1 situated within the SE4SWY%, SV:SEY,
Section 14, That portion of Lot 1 situated within N%, W/SWY%,
Section 15, Lots 1 and 2,
Section 16, Lots 1 to 6, inclusive,
Section 17, That portion of Lot 1 situated within the W%,
Section 18, Lots t, 2 and 3,
Section 19, Lots I, 2 and 3,
Section 20, That portion of Lot 1 situated within the W%, S¥4SE%, and Lots 2 to 5,
inclusive,
Section 21, Lot 1,
Section 22. Lot |,
Section 23, That portion of Lot 3 situated within W/2aNWYi, S¥,
Section 24, That portion of Lot 1 situated within EXANWY4, NE%, S¥%,
Section 25, Lot 1,
Section 26, Lot 1,
Section 27, Lot 1,
Section 28, That portion of Lot 1 situated within NW'%, S%,
Section 29, Lots 1 to 7, inclusive,
Section 32, Lots 1 and 2,
Section 33, Lot 1,
Section 34, Lot 1,
Section 35, Lot 2,
Section 36, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management piat accepted July 27, 1981.

Partially Surveyed Township 14 South, Range 7 West,

Section 2,

Section 3,

Section 6, Lots 1 and 2,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

Surveyed Township 14 South, Range 8 West,
Section 1, Lot 1,

APPENDIX A: Federal Conveyance Lands May 13, 1998
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Section 2, Lots 1 and 2,
Section 3, Lots | to 4, inclusive,
Section 4, Lots 1,2 and 3,
Section 5, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 27,512 acres, more or less.

Surveyed Township 13 South, Range 9 West,
Section 24, Tract A of Goose Island Subdivision, Plat 98-7, recorded on February 18, 1998,
in the Valdez Recording District,
containing 10 acres, more or less.

Surveyed Township 13 South, Range 8 West, CRM,
Section 21, Lots 2, 22 and 23, Snug Comer Cove Subdivision, Plat 91-18, recorded on
October 10, 1991, in the Valdez Recording District,
containing 3 acres, more or less.

F:\S024021116CLCI7IN

APPENDIX A: Federal Conveyance Lands May 13, 1998
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APPENDIX B

Kederal Exchange Lands

The surface and subsurface estate of lands to be conveyed to The Tatitlek Corporation in fee simple,
within the Valdez Recording District, Third Judicial District State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Surveyed Township 12 South, Range 7 West,

Section §, Lot I,

Section 16,

Section 17,
according to the official United States of America, Department of the interior, Bureau of Land
Management plat accepted July 27, 1981, containing 1,918 acres, more or less.

FAS024011 16CLCI7N9S

APPENDIX B: Federal Exchange Lands May 13, 1998
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APPENDIX C

Homesite Lands Conveyed

Shareholder Homesite lots conveyed by The Tatitlek Corporation prior to January 1, 1998:
COPPER RIVER MERIDIAN, ALASKA

Two Moon Bay Subdivision, recorded in the Valdez Recording District on December 10, 1991, as
Plat91-16, Lots 3,5, 7, 8, 10, 12, 14, 15, 18, 20, 21, 22, 23, 25, 28, 31, 33, 34, 35, 36, 38,
39, 41,43,44, 45,48, 49, 50, 51, 52, 55, 57, 58, 60, 61, 69, 70, 75, 77, 79, 86, 88, 89, 92, 94,
98,103, 104, 107,110, 111, 114, 115, 116, 119, and 120,

containing 85.5 acres, more or less.

Snug Corner Cove Subdivision, recorded in the Valdez Recording District on December 10, 1991,
as Plat 91-18, Lots 1, 8, 10, 11, 12, 13, 15, 18, 20, 21, 24, 25, 29, 30, 31, 32, 36, 42, 45. 46,
and 47,

containing 31.5 acres, more or less.

FS02402016CLCIT7196

APPENDIX C: Homesite Lands Conveyed May 13, 1998
Page 1of 1




PV ST RS OO R I

BOOK ._/_és_'. PAGE .ﬁ_é—

Valdez Recording District
APPENDIX D

Homesite Lands Retained

Shareholder Homesite lots owned by The Tatitlek Corporation as of January 1, 1998:
COPPER RIVER MERIDIAN ALASKA

Two Moon Bay Subdivision, recorded in the Valdez Recording District on December 10, 1991, as
Plat 91-16,Lots 1, 2,4,6,9, 11,13, 16, 17, 19, 24, 26, 27, 29, 30, 32,37, 40, 42, 46, 47, 53,
54,56, 59, 62, 63, 64, 65, 66, 67, 68, 71, 72,73, 74, 76, 78, 80, 81, 82, 83, 84, 85, 87, 90, 91,
93, 95, 96,97, 99, 100, 101, 102, 105, 106, 108, 109, 112, 113,117, and 118,

containing 94.5 acres, more or less.

Snug Comer Cove Subdivision, recorded in the Valdez Recording District, on December 10, 1991,
asPlat 91-18, Lots 2,3,4,5,6,7,9, 14, 16, 17, 19, 26,27, 28, 33, 34, 35, 37, 38, 39, 40, 41,
43, and 44,

containing 36 acres, more or less.

F:\SO240201 16CLCI7197

APPENDIX D: Homesite Lands Retained May 13, 1998
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APPENDIX E Valdez Recording District

State Conveyvance Lands at
Galena, Landlocked and Busby

Lands to be acquired in fee simple by the State of Alaska within the Valdez Recording District,
Third Judicial District, State of Alaska:

COPPER RIVER MERDIDIAN, ALASKA

Surveyed Township 11 South, Range 8 West,

Section 4, Lots 3 and 4,

Section 9, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 565 acres, more or less.

Surveyed Township 11 South, Range 9 West,
Section 26, Tract B of Busby Island Subdivision, Plat 98-8, recorded on February 18, 1998,
in the Valdez Recording District,
containing 2 acres, more or less.

Surveyed Township 12 South, Range 8 West,
Section 1, Lot 1, that portion situated scutherly of Apex No. 2 Lode Claim and Alice T.
Lode Claim, both in MS 783-A; and that portion situated southerly of Montezuma
Lode Claim, and northerly and westerly of Cliff Lode Claim, both in MS 700,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 107 acres, more or less.

U.S. MS 783-B, containing 5 acres, more or less, located in Section 1, Township 12 South, Range
8 West, to be conveyed by Quitclaim Deed.

F:3502400\116C LCI7198

APPENDIX E: State Conveyance Lands at Galena, Landlocked and Busby May 13, 1998
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APPENDIX F

State Convevance Lands at
Sawmill and Heather Bays

Lands to be acquired in Fee Simple by the State of Alaska, within the Valdez Recording District,
Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN ALASKA

Partially Surveyed Township 9 South, Range 9 West,

Section 26, Lot 5,

Section 27, Lots 1 to 7, inclusive, SWY%NEY:, NW Vs, NEYSWYe, WY2SW,

Section 33, E%4, EY2WY,, SWYaSWY,

Section 34, Lots 1 to 8, inclusive, W/ANWY% SEVANWY.,SWY,

Section 35, Lot 2,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted September 30, 1991, containing 1,521 acres, more or less.

Partially Surveyed Township 10 South, Range 10 West,

Section 15, Lots 1 to 6, inclusive,

Section 16, Lots 1, 2, 3,4, 5,6, 7 and 10,

Section 22, Lots 1 to 5, inclusive,

Section 23, Lots 1 to 5, inclusive,

Section 27, Lots 1, 2 and 3, excluding, Tract A, Heather Bay Subdivision, according to Plat

98-10, recorded on February 18, 1998, in the Valdez Recording District,

Section 28, Lot 2,

Section 32, Lot 2,

Section 33,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted September 30, 1991, containing 2,177 acres, more or less.

F 50240201 16CLCITIO

APPENDIX F: State Conveyance Lands at Sawmill and Heather Bays May 13, 1998
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APPENDIX G

Tatitlek C ion E il

Lands to be acquired by Conservation Easements with Public Access, by the United States, within
the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Partially Surveyed Township 10 South, Range 8 West,
Section 33, Lot 1,
Section 34, Lot 1, excluding Tract A, Indian Creek Subdivision, Plat 98-5, recorded on
February 18, 1998, in the Valdez Recording District,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

Surveyed Township 11 South, Range 8 West,
Section 1, Lots 1 to 5. inclusive,
Section 2, Lots 1, 2 and 3,
Section 3, Lot 1,
Section 4, Lots I and 2,
Section 10, Lot 1, excluding Tract A, Tumer Creek Subdivision, Plat 98-6, recorded on
February 18, 1998, in the Valdez Recording District,
Section 11, Lots 1 to 10, inclusive,
Section 12, Lot 1,
Section 13, Lot 1,
Section 14, Lot 1,
Section 15, Lot 1,
Section 16, E'4,
Section 21, NE%,
Section 22, That portion of Lot | situated within the N,
Section 23, That portion of Lot 2 situated within the N, SE',
Section 24, Lot 1,
Section 25, Lots 1 to 4, inclusive,
Section 26, That portion of Lot 1 situated within the E%,
Section 35, That portion of Lot 1 situated within the E%,
Section 36, Lots 2, 3 and 4,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

APPENDIX G: Tatitlek Conservation Easement Lands May 13, 1998
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Surveyed Township 12 South, Range 8 West,

Section 1, Lot 1, that portion lying northerly and easterly of the Montezuma Lode, Daisy
Lode, Buckeye Lode, and Ajax Lode Claims, that that portion lying southerly of the
Cliff Lode Claim, and westerly of the Ajax Lode Claim,
Section 2, Lot 1,
Section 10, That portion of Lot 1 situated within the NEY4NEY, S%:N', S, and Lots 2, 3
and 4,
Section 11, Lot 1,
Section 14, Lot 1,
Section 15, Lots 1 to 17, inclusive,
Section 16, Lots 1 to 6, inclusive,
Section 21, Lot 1,
Section 22, Lots 1 to 12, inclusive,
according to the official United States of America. Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 10,281 acres, more or less.

Surveyed Township 12 South, Range 8 West,

Section 3, Lot 1,

Section 10, That portion of Lot 1 within N“2aNWY, NW4NEY, and Lots 2, 3 and 4,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 208 acres, more or less.

Surveyed Township 11 South, Range 9 West,
Section 22, Lot 1 to 1. inclusive, AND U. S. Survey 1606, Tract A, situated on a small
peninsula extending northwesterly from Busby Island into Valdez Arm,
Section 23, Lots 1, 2 and 3, excluding Tract A of Busby Island Subdivision, Plat 98-8,
Valdez Recording District,
Section 26, Lots 1 to 13, inclusive, and Lots 24, 25, and 26, excluding Tract B of Busby
Island Subdivision, Plat 98-8,
Section 27, Lots 1 to 5, inclusive,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 426 acres, more or less.

Partially Surveyed Township 13 South, Range 7 West,

Section 18, Lots 1, 3,4, 5, 6, 7 and 8, AND Lot 2 except that portion within SW/4SW,
excluding Two Moon Bay Subdivision, Plat 91-16, recorded on December 10, 1991,
in the Valdez Recording District,

Section 19, That portion of Lot 1 situated within the E/ANWY, NEY,

according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

APPENDIX G: Tatitiek Conservation Easement ands May 13, 1998
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Surveyed Township 13 South, Range 8 West,

Section 13, That portion of Lot 1 situated within the N%, N%S%, SW%SWY%, excluding
Two Moon Bay Subdivision, Plat 91-16, recorded on December 10, 1991, in the
Valdez Recording District,

Section 14, That portion of Lot 1 situated within the E/4SWY%, W'%SEY%, and Lot 2,
excluding Two Moon Bay Subdivision, Plat 91-16, recorded on December 10, 1991,
in the Valdez Recording District,

Section 23, Lots 1 and 2, and that portion of Lot 3 within the EV2NWY, NEY, excluding
Two Moon Bay Subdivision, Plat 91-16, recorded on December 10, 1991, in the
Valdez Recording District.

Section 24, That portion of Lot 1 situated within the W%:NWY, excluding Two Moon Bay
Subdivision, Plat 91-16, recorded on December 10, 1991, in the Valdez Recording
District,

according to the official United States of America, Department of the Interior, Bureau of Land

Management plats accepted July 27, 1981 and September 30, 1991, containing 1,181 acres, more
or less.

Surveyed Township 13 South, Range 8 West,
Section 17, That portion of Lot 1 situated within the E%, excluding Snug Comer Cove
Subdivision, Plat 91-18, Valdez Recording District,
Section 20, That portion of Lot 1 situated within the NEY%, N%4SE4, excluding Snug Comer
Cove Subdivision, Plat 91-18, recorded on December 10, 1991, in the Valdez
Recording District,
Section 21, Lot 2, excluding Snug Comer Cove Subdivision, Plat 91-18, recorded on
December 10, 1991, in the Valdez Recording District,
Section 28, That portion of Lot | situated within the NE%,
according to the official United States of America, Department of the Interior, Bureau of Land

Management plats accepted July 27, 1981 and September 30, 1991, containing 558 acres, more or
less.

Surveyed Township 13 South, Range 8 West,

Section 19, Lot 4,

Section 30,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plats accepted July 27, 1981 and September 30, 1991.

Surveyed Township 13 South, Range 9 West,
Section 24, excluding Tract A of Goose Island Subdivision, Plat 98-7, recorded on
December 10, 1991, in the Valdez Recording District,
Section 25,

APPENDIX G: Tatitiek Conservation Easement Lands May 13, 1998
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according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepte_d September 30, 1991, containing 350 acres, more or less.

F:\S02402\116CLCIT200
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APPENDIX H

Tatitlek C sonf il
at Bligh and Reef Islands

- ey

Lands to be acquired by Conservation Easements without Public Access, by the United States, within
the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Surveyed Township 11 South, Range 8 West,

Section 31, Lots 3 10 9, and 21 10 28, inclusive,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 21 acres, more or less.

D e SN S APR-0Y

Surveyed Township 11 South, Range 9 West,

Section 25, Lots 1 to 28, inclusive,

Section 26, Lots 14 to 23, inclusive, and Lots 27 to 31, inclusive,

Section 34, Lots 1, 2 and 3,

Section 35, Lots 1 to 4, inclusive,

Section 36, Lots 1 to 5, inclusive,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

e s

—

Surveyed Township 12 South, Range 8 West,

Section 5, Lots4 and 5, -

Section 6, Lots | to 15, inclusive,

Section 7, Lots 1 10 6, inclusive, excluding Tract A of Cloudman Bay Subdivision, Plat 98-4,

recorded on February 18, 1998, in the Valdez Recording District,

Section 8, Lots 1 to 6, inclusive,

Section 18, Lots 1, 2 and 3,

Section 19, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

e i b e 8 o A I e e

Surveyed Township 12 South, Range 9 West,
Section 1, Lots 1, 2 and 3,
Section 2, Lot i,

APPENDIX H: Tatitlek Conservation Easement Lands and Bligh and Reef Islands May 13, 1998
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Section 3, Lots 1 and 2, excluding Tract A, West Bligh Island Subdivision, Plat 98-12,
Valdez Recording District,

Section 9, Lots 2 and 3,

Section 10, Lots 1 to 4, inclusive,

Section 11, Lot 1,

Section 12, Lot 1,

Section 13,

Section 14,

Section 15, Lots 1, 2 and 3,

Section 22, Lots 1, 2 and 3,

Section 23, Lots 1 to 6, inclusive,

Section 24, Lots 1 to 10, inclusive,

Section 26, Lots 1 to 6, inclusive,

Section 27,"Lots 1 and 2,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 8,218 acres, more or less.

Surveyed Township 12 South, Range 9 West,

Section 3, Lot 3,

Section 4, Lot 1,

Section 9, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 147 acres, more or less.

F:.502402'116C LCI7201
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APPENDIX I

Iatitlek Conveyance Lands

Lands to be acquired in fee simple by the United States of America and the State of Alaska within
the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Partially Surveyed Township 9 South, Range 9 West,

Section 26, Lot 5,

Section 27, Lots 1 to 7, inclusive, SW/ANEYs, NWY4, NE%SWY, W/ASWY,

Section 33, E'4, EVAaW'2, SWY/4SWY4,

Section 34, Lots 1 to 8, inclusive, W/ ANWY, SEVAINWY, SW'4,

Section 35, Lot 2,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted September 30, 1991, containing 1,521 acres, more or less.

Partially Surveyed Township 10 South, Range 10 West,

Section 15, Lots 1 to 6, inclusive,

Section 16, Lots 1,2,3,4,5,6,7 and 10,

Section 22, Lots 1 to 5, inclusive,

Section 23, Lots 1 to 5, inclusive,

Section 27, Lots 1, 2 and 3, exciuding, Tract A, Heather Bay Subdivision, according to Plat

98-10, recorded on February 18, 1998, in the Valdez Recording District,

Section 28, Lot 2,

Section 32, Lots 2 and 3,

Section 33,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted September 30, 1991, containing 2,178 acres, more or less.

Surveyed Township 11 South, Range 8 West,

Section 4, Lots 3 and 4,

Section 9, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 565 acres, more or less.

APPENDIX I: Tatitlek Conveyance Lands May 13, 1998
Page 1l of 5 d
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Surveyed Township 11 South, Range 9 West,
Section 26, Tract B of Busby Island Subdivision, Plat 98-8, recorded on February 18, 1998,
in the Valdez Recording District,
containing 2 acres, more or less.

Surveyed Township 12 South, Range 6 West,

Section 11, Lots 1, 2, and 3,

Section 13, Lot I,

Section 14, Lot 1,

Section 23, Lots 1, 2, and 3,

Section 24, Lots 1 to 4, inclusive,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plats accepted July 27, 1981; September 30, 1991; and July 22, 1992, containing 1,981
acres, more or less.

Surveyed Township 12 South, Range 7 West,

Section 32, Lot |,

Section 34, Lot 1,

Section 35, Lots 1 and 2,

Section 36, Lot I,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

Surveyed Township 12 South, Range 8 West,
Section 1, Lot 1, that portion situated southerly of Apex No. 2 Lode Claim and Alice T.
Lode Claim, both in MS 783-A; and that portion situated southerly of Montezuma
Lode Claim, and northerly and westerly of Cliff Lode Claim, both in MS 700,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 107 acres, more or less.

Partially Surveyed Township 13 South, Range 7 West,

Mineral Survey No. 1034, known as the Black Bear,

Wild Goose and Wolverine Lode Claims, in the Valdez Mining District, Alaska,

Irish Cove Subdivision, recorded in the Valdez Recording District as Plat 91-19, Lots 1 to
16, on December 10, 1991,

Section 1,

Section 2, Lots | and 2,

Section 3, Lots 1 and 2, excluding Irish Cove Subdivision, Plat 91-19, Lots 1 to 16, recorded
on December 10, 1991, in the Valdez Recording District,

APPENDIX I: Tatitlek Conveyance Lands May 13,1998
Page 2 of 5
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Section 4, Lot 1, excluding Irish Cove Subdivision, Plat 91-19, and Lots 1 to 16, recorded
on December 10, 1991, in the Valdez Recording District,

Section 5, Lot 1,

Section 6, Lot 1,

Section 7, Lot 1, excluding Two Moon Bay Subdivision, Plat 98-9, Valdez Recording
District,

Section 8, Lot 1, excluding Two Moon Bay Subdivision, Plat 98-9, Valdez Recording
District,

Section 9, excluding Irish Cove Subdivision, Plat 91-19, Lots 1 to 16, recorded on
December 10, 1991, in the Valdez Recording District,

Section 10, Lot 1, excluding Irish Cove Subdivision, Plat 91-19, Lots 1 to 16, recorded on
December 10, 1991, in the Valdez Recording District,

Section 11, Lot 1,

Section 12,

Section 13,

Section 14,

Section 15,

Section 16,

Section 17, Lots 1, 2 and 3,

Section 18, That portion of Lot 2 situated within the SW%4SWY,

Section 19, That portion of Lot | situated within the W/ANW%, SWY, SEY%,

Section 20,

Section 21,

Section 22,

Section 24,

Section 25,

Section 27,

Section 28,

Section 29,

Section 30,

Section 31,

Section 32,

Section 33,

Section 34, excluding Tract A, Hell's Hole Subdivision, Plat 98-11, recorded on February 18,
1998, in the Valdez Recording District,

Section 35,

Section 36,

according to the official United States of America, Department of the Interior, Bureau of Land
Management "plats accepted July 27, 1981 and September 30, 1991."

APPENDIX I: Tatitlek Conveyance Lands May 13, 1998
Page 3 of § '
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Surveyed Township 13 South, Range 8 West, )

Section |, Lots 1,2 and 3,

Section9, Lot 1,

Section 10, Lots 1 to 6, inclusive,

Section I1, Lot 1,

Section 13, That portion of Lot 1 situated within the SEASWVY4, S¥:SEY,

Section 14, That portion of Lot | situated within N2, WY2SWY4,

Section 15, Lots | and 2,

Section 16, Lots | to 6, inclusive,

Section 17, That portion of Lot 1 situated within the W%,

Section 18, Lots 1, 2 and 3,

Section 19, Lots 1, 2 and 3,

Section 20, That pertion of Lot 1 situated within the W', S"4SEY%, and Lots 2 to §,

inclusive,

Section 21, Lot 1,

Section 22, Lot 1,

Section 23, That portion of Lot 3 situated within W/ANWY%, S4,

Section 24, That portion of Lot 1 situated within E/ANWY, NE%, SY%,

Section 25, Lot 1,

Section 26, Lot 1,

Section 27, Lot 1,

Section 28, That portion of Lot 1 situated within NW'%, S',

Section 29, Lots 1 to 7, inclusive,

Section 32, Lots | and 2,

Section 33, Lot 1,

Section 34, Lot [,

Section 35, Lot 2,

Section 36, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

Partially Surveyed Township 14 South, Range 7 West,

Section 2,

Section 3,

Section 6, Lots | and 2,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

Surveyed Township 14 South, Range 8 West,
Section 1, Lot 1,

APPENDIX I: Tatitiek Conveyance Lands May 13, 1998
Page 4 of §
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Section 3, Lots 1 to 4, inclusive, tldez Recording Districe

Section 4, Lots 1, 2 and 3,

Section 5, Lot 1,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 27,512 acres, more or less.

U.S. MS 783-B, containing 5 acres, more or less, located in Section 1, Township 12 South, Range
8 West, to be conveyed by Quitclaim Deed.

F:\S02402116C\LCI7202
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Tatitlek Development Easement Lands

Lands to be retained in fee subject to a development easement by The Tatitlek Corporation within
the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Indian Creek Subdivision, Plat 98-5, Tract A, Plat 98-5, recorded on February 18, 1998, in the
Valdez Recording District, located in Township 10 South, Range 8 West,

Section 4
containing | acre, more or less.

Tumer Creek Subdivision, Tract A, Plat 98-6, recorded on February 18, 1998, in the Valdez
Recording District, located in Township 11 South, Range 8 West,

Section 10
containing 1 acre, more or less.

Hells Hole Subdivision, Tract A, Plat 98-11, recorded on February 18, 1998, in the Valdez
Recording District, located in Township 13 South, Range 7 West,

Section 34
containing 10 acres, more or less.

Busby Island Subdivision, Tract A, Plat 98-8, recorded on February 18, 1998, in the Valdez
Recording District containing 15-acres, more or less.

Provision for the construction of an approximately 15-acre Hydroelectric Power Facility located
within Township 11 South, Range 8 West,

Section 1

Section 11

Section 12

FAS024021116C LCIT203

APPENDIX J: Tatitlek Development Easement Lands May 13, 1998
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APPENDIX K Valdez Recording District

Tatitlek Development Easement Lands
Heather B ) Blich Island .

Lands to be retained in fee subject to a development easement by The Tatitlek Corporation within
the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Heather Bay Subdivision, Tract A, Plat 98-10, recorded on February 18, 1998, in the Valdez
Recording District, located in Township 10 South, Range 10 West,

Section 27,
containing 6 acres, more or less.

Cloudman Bay Subdivision, Tract A, Plat 98-4, recorded on February 18, 1998, in the Valdez
Recording District, located in Township 12 South, Range 8 West,

Section 7,
containing 13 acres, more or less.

West Bligh Island Subdivision, Tract A, Plat 98-12, recorded on February 18, 1998, in the Valdez
Recording District, located in Township 12 South, Range 9 West,

Section 3,
containing 13 acres, more or less.

F:5024021 16C\LCF7204

APPENDIX K: Tatitlek Development Easement Lands at Heather Bay and Bligh Island May 13, 1998
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APPENDIX L

Tatitlek Exchange Lands

Lands to be acquired in surface fee simple by the United States of America through exchange within
the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Surveyed Township 12 South, Range 6 West,

Section 23, Lots 1, 2 and 3,

Section 24, Lots 1 to 4, inclusive,
according to the official United States of America, Department of the Interior, Bureau of Land
Management plats accepted July 27, 1981 and September 30, 1991, containing 761 acres, more or
less.

F:\5024024116CL.CI7205

APPENDIX L: Tatitlek Exchange Lands May 13, 1998
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APPENDIXM

“Latitlek Exclusion Area E i
at Two Moon Bay '

Lands to be retained in fee simple, subject to an exclusion area easement, by The Tatitlek
Corporation within the Valdez Recording District, Third Judicial District, State of Alaska:

i COPPER RIVER MERIDIAN, ALASKA

| Two Moon Bay Subdivision, Plat 98-9, recorded on February 18, 1998, in the Valdez Recording
District, located within Township 13 South, Range 7 West,
Section 7,
Section 8,
containing 254 acres, more or less.

, See attached “paper plat.”

Fi\S02402\1 16C'L.CI7206

APPENDIX M: Tatitiek Exclusion Area Easement Lands at Two Moon Bay May 13, 1998
Page 1 of (




-———,

BOUK ._/,__B_g_-_ PAGE ﬂ

Valdez Rocording District
APPENDIX N

Tatitlek Timber C .
Easement Lands

Lands to be retained in fee, subject to a timber conservation easement, by The Tatitlek Corporation
within the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Township 11 South, Range 6 West, CRM,
Section 25, Lots 1, 2, and 3,
Section 26, Lots 1 to 4, inclusive,
Section 34,

Section 35, Lots 1 to 8, inclusive,
Section 36, Lots 1, 2, and 3.

i Township 11 South, Range 7 West, CRM.
¢ Section 31, Lots 1 and 2,

Township 12 South, Range 6 West, CRM,
Section |1,
Section 2, Lots 1 to 6, inclusive,
Section 3, Lots 1 and 2,
Section 8,
Section 9, Lots 1 and 2,
Section 10, Lots 1, 2, and 3,
Section 16, Lots 1 and 2,
Section 17, Lots 1 and 2,
Section 18, Lot 1,
Section 19, Lots 1 and 2.

Township 12 South, Range 7 West, CRM,
Section 5, Lots 1 and 2,
Section 6, Lots 1 to 14, inclusive,
Section 7, Lot 1,
Section 8, Lot I,
Section 10,

APPENDIX N: Tatitlek Timber Conservation Easement Lands May 13, 1998
Page 1 of 2
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Section 11, Lot 1, excluding Fish Bay Subdivision, Plat 91-17, recorded on December 10.
1991, in the Valdez Recording District,

Section 12, Lot 1,

Section 13, Lots 1 and 2,

Section 14, Lots 1 and 2, excluding Fish Bay Subdivision, Plat 91-17, recorded on
December 10, 1991, in the Valdez Recording District,

Section 13, Lot 1, excluding Fish Bay Subdivision, Plat 91-17, recorded on December 10,
1991, in the Valdez Recording District,

Section 16,

Section 17,

Section 18, Lot 1,

Section 19, Lots 1 and 2,

Section 20, Lot 1,

Section 21, Lot 1,

Section 22, Lots 1 to 6, inclusive, excluding Fish Bay Subdivision, Plat 91-17, recorded
December 10, 1991, in the Valdez Recording District,

Section 23, Lots 1 and 2,

Section 24, Lot 1,

according to the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981.

Township 12 South, Range 8 West, CRM,

Section 1,

Section 12, Lots 1 to 16, inclusive,

Section 13, Lots 1 to 7, inclusive,

Section 24, Lots 1 to 4, inclusive,
according 1o the official United States of America, Department of the Interior, Bureau of Land
Management plat accepted July 27, 1981, containing 14,722 acres, more or less.

Y57
RECORDED - EED Y. |
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FIRST AMENDMENT TO
AGREEMENT FOR SALE AND PURCHASE
OF LANDS AND INTERESTS IN LANDS

AMONG THE TATITLEK CORPORATION AND
UNITED STATES OF AMERICA AND
THE STATE OF ALASKA

THIS FIRST AMENDMENT TO AGREEMENT FOR SALE AND PURCHASE
OF LANDS AND INTERESTS IN LAND is entered into among The Tatitlek
Corporation (Tatitlek), an Alaska Native Village Corporation,
organized pursuant to the Alaska Native Claims Settlement Act, 43
U.S.C. § 1601 et seq., as amended ("ANCSA"), and duly organized
under the business for profit laws of the State of Alaska; and the
United States of America (United States); and the State of Alaska
(State) . Tatitlek, the United States and the State are collec-
tively referred to as the "Parties."

WHEREAS, the Parties are parties to that Agreement for
Sale and Purchase of Lands and Interests in Lands Among The
Tatitlek Corporation and the United States of America and the State
of Alaska dated May 13, 1998 (the "Agreement"); and

o WHEREAS, the Agreement requires the United States and
Tatitlek to execute the Exchange Agreement as a condition precedent
to the Phase One Closing; and

WHEREAS, the Parties desire to conclude the Phase One
Closing prior to execution of the Exchange Agreement and make
execution of the Exchange Agreement a condition precedent to the
Phase Two Closing;

WHEREAS, the Parties desire to amend the Agreement;

NOW THEREFORE, in consideration of the mutual promises
set forth herein, and other good and valuable consideration, the
receipt and adequacy of which are acknowledged and confessed, the -
Parties hereby covenant and agree as follows:

1. Definitions. The deflnltlons set forth in the
Agreement shall apply to this amendment.

2 Amendment. The Agreement is amended by deleting
subparagraph 8.i and adding a new subparagraph to paragraph 9 as
follows:

e. The United States and Tatitlek shall
. execute the Exchange Agreement.

FIRST AMENDMENT . : Page 1
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3 No Other Changes. All other terms and conditions in
the Agreement shall continue in effect.

THE TATITLEK CORPORATION
By:( brnnedl @é;zﬁgé??
Carroll Kompkoff, President
STATE OF ALASKA ' )

, ) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the 4—% day of 44/&4, ,

1998, before me, the undersigned, a Notary Public injand for the
State of Alaska, duly commissioned and sworn, personally appeared
CARROLL KOMPKOFF, to me known to be the individual described in and
who executed the within and foregoing FIRST AMENDMENT TO AGREEMENT
FOR SALE AND PURCHASE OF LANDS AND INTERESTS IN LAND as President
of The Tatitlek Corporation, the Corporation that executed the
within and foregoing instrument, and acknowledged to me that he
signed the same as President of The Tatitlek Corporation in the
name of and for and on behalf of said Corporation, freely and
voluntarily and by authority of its Board of Directors and
shareholders for the use and purposes therein mentioned.

IN WITNESS WHEREOF I have hereunto set my hand and
d-my official seal the day and year first above written.

ry Publicégz and for,Alaska
ommission( ekpires:07

STATE OF ALASKA, DEPARTMENT OF
NATURAL RESOURCES

By:
arty Rutherford
Deputy Commissioner

FIRST AMENDMENT Page 2
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STATE OF ALASKA )

) ss:
THIRD JUDICIAL DISTRICT )

;k THIS IS TO CERTIFY that on the ‘PEL- day of

, 1998, at-dé;£é¢&0ﬁ§4___r Alaska, the foregoing
i}RST AMENDMENT TO AGREEMENT FOR SEKLE AND PURCHASE OF LANDS AND
INTERESTS IN LAND was acknowledged before me by MARTY RUTHERFORD,
Deputy Commissioner of the Department of Natural Resources of the

State ovalaska on behalf of the State of Alaska.

.GIVEN UNDER MY HAND and official seal the day and year
last ~aboy i

and for Alaska
pires: 0915/0

UNITED STATES OF AMERICA

ames Caplan
cting Regional Forester

STATE OF ALASKA )
) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the ﬂ*—{j day of
, 1998, before me, the undersigned, a Notary Public in
nd for the State of Alaska, duly commissioned and sworn as such,
personally appeared JAMES CAPLAN, personally known to me, and known
to me to be the Acting Regional Forester, Region 10, Forest
Service, United States Department of Agriculture, and who as such
executed the foregoing FIRST AMENDMENT TO AGREEMENT FOR THE SALE
AND PURCHASE OF LANDS AND INTERESTS IN LANDS Among The Tatitlek
Corporation and the United States of America and the State of
Alaska (Amendment), and acknowledged that the said Amendment is the
free act and deed of the United States of America, and that he
executed the same as Acting Regional Forester, Region 10, Forest
Service, Department of Agriculture, for the use and purposes

. therein expressed and with full authority to do so.

FIRST AMENDMENT Page 3
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IN WITNESS WHEREOF, I have hereuﬁzﬁzet my hand and
affixed my official seal this QﬂE day of , 1998.

Notary Publég;&n and for, Alaska
ommissi expires:ﬂﬂbﬁﬂd\

U.S. Department of Agriculture
Forest Service

P.O. Box 21628
Juneau, Alaska 99802-1628

H53 .

 QFCORDED - EED 4
4 LOEZ  ec. s,

® | o /5 T
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Address

' F:\502402\116C\LCJ7595
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STATE BUSINESS - NO CHARGE

AFTER RECORDING RETURN TO:
U.S. Department of Agriculture
Forest Service

P. O. Box 21628

Juneau, Alaska 99802-1628

TATITLEK EXCHANGE AGREEMENT

- THIS EXCHANGE AGREEMENT (the "Exchange Agreement") is entered into by The
Tatitlek Corporation ("Tatitlek"), a Native Village Corporation organized pursuant to the Alaska
Native Claims Settlement Act, as amended, 43 U.S.C. § 1601 et. seq. (“ANCSA”), and the laws of
the State of Alaska, whose address is P. O. Box 650, Cordova, Alaska 99574, and the United States

. of America (“United States™), acting by and through the Forest Service, Department of Agriculture,

whose address is P. O. Box 21628, Juneau, Alaska 99802-1628, in consideration of the interests in

. land herein described and other good and valuable considerations, the receipt of which is hereby

acknowledged. Tatitlek and the United States hereby agree as follows:
WITNESSETH:

~'This Exchange Agreement authorizes an equal value exchange of interests in land between
Tatitlek and the United States (the "Exchange"). The purpose of this Exchange is to eliminate a
surface and subsurface estate m—holdmg within the Tatitlek lands and to consolidate Forest Service
lands and Tatltlek lands.

Pursuant to the Agreement for Sale and Purchase of Lands and Interests in Land among
Tatitlek, the United States, and the State of Alaska, dated May 13, 1998, (the "Agreement") and to
the authority of ANCSA and the Alaska Native Interest Lands Conservation Act, Tatitlek does
hereby agree to convey to the United States the surface estate to the real property described in
Appendix L attached hereto. In exchange therefore the United States agrees to convey to Tatitlek
by U.S. Patent issued by the United States, the surface and subsurface estates to the real property
described in Appendix B attached hereto. Upon conveyance by the United States of the real property
described in Appendix B, Tatitlek shall immediately convey to the United States a timber
conservation easement for the real property described in Appendix B that contains the same terms
and conditions as the Timber Conservation Easement at Exhibit XIII of the Agreement.

-

Exhibit I: Exchange Agreement
Page 1 of 4
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The Exchange shall proceed as follows: First, Tatitlek agrees to convey, when requested
by the United States, by general warranty deed, in accordance with Department of Justice standards,
the lands or interests in land described in Appendix L, to the United States and its assigns, together
with necessary documents required to convey good title, free from all encumbrances except those
set forth in Appendix L. Then, Tatitlek agrees to furnish title evidence on the real property
described in Appendix L in a form satisfactory to the Office of the General Counsel of the United
States Department of Agriculture.

When title is acceptable to the United States, pursuant to the General Exchange Act, the
Federal Land Policy and Management Act, the Federal Land Exchange Facilitation Act and the
Alaska National Interest Lands Conservation Act, the United States agrees to convey by U.S. Patent
the real property described in Appendix B, subject to valid existing rights and any encumbrances
noted therein. Tatitlek shall then immediately convey to the United States a timber conservation
easement for the real property described in Appendix B that contains the same terms and conditions
as the Timber Conservation Easement at Exhibit XIII of the Agreement. '

Both parties agree not to do, or suffer others to do, any act by which the value of the real

property that is the subject of this Exchange Agreement may be diminished or further encumbered.

In the event any such loss or damage occurs from any cause, including acts of God, to the real

. property described in Appendices B and L, before execution of deed or issuance of patent, either
party may refuse without liability to complete the Exchange.

This Exchange Agreement terminates in the event that either party cannot convey good and
sufficient tltle to the real property agreed to be exchanged.

No Member of Congress or Resident Commissioner shall be admitted to any share or part
of this Exchange Agreement or to any benefit that may arise therefrom unless it is made w1th a
corporation for its general benefit (18 U.S.C. 431, 433).

IN WITNESS WHEREOF, Tatitlek and the Regional Forester, acting on behalf of the

United States, have executed this Exchange Agreement. This Exchange Agreement shall be
effective on the last date signed.

-~
o

Exhibit I: Exchange Agreement
Page 2 of 4
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DATED this 3 day of l@&& 1998.

THE TATITLEK CORPORATION

By:w M

Carroll Kompkoff, President

STATE OF ALASKA ). -
_ ) ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the 53&%’day of M&LA, 1998, before me, the
undersigned, a Notary Public in and for the State of Alaska, commissioned and sworn, personally
appeared CARROLL KOMPKOFF, to me known to be the individual described and who executed
the within and foregoing TATITLEK EXCHANGE AGREEMENT as President of The Tatitlek

. Corporation, the Corporation that executed the within and foregoing instrument, and acknowledged
to me that he signed the same as President of The Tatitlek Corporation in the name of and for and
on behalf of said Corporation, freely and voluntarily and by authority of its Board of Directors and
shareholders for the use and purposes therein mentioned. ‘

IN WITNESS WHEREOF I have hereunto set my hand and affixed my ofﬁcml seal the day

and year first above written.
" Not&? iblic in and for Aléska

My commission expires:_/2-29-93 G

oY ":"9\6\_,\) ,‘;.

OFFICL-.t . 5l
_ BTATE oF AIASKA

f“r

NOTARY PUELIC

Exhibit I: Exchange Agreement
Page 3 of 4
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DATED this ] g& day of D0 L0 sy ,1998.

USDA FOREST SERVICE, ALASKA REGION

es A. Caplan, Acting Regional Forester

STATE OF ALASKA )

THIRD JUDICIAL DISTRICT ) o

THIS IS TO CERTIFY that on the / day of Opf0 her - 1998, at
\'f)/ UNE G Y — , Alaska, the foregoing instrument was acknowledged before me by JAMES A.
CAPLAN, of the Alaska Region of the Forest Service within the Department of Agriculture of the

’ United States of America, on behalf of the United States of America.

GIVEN UNDER MY HAND and official seal the day and year last above written.

ublic in and for/Alaska

‘My commission expires:__/ /// / U,/ A0 0

LOCATION INDEX: _
See attached Appendices B and L

. FA\502402\1 16C\KAB2999

Exhibit I: Exchange Agreement
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APPENDIX B

Federal Exchange Lands

The surface and subsurface estate of lands to be conveyed to The Tatitlek Corporation in fee simple,
within the Valdez Recording District, Third Judicial District State of Alaska:

COPPER RIVER MERIDIAN ALASKA

Surveyed Township 12 South, Range 7 West, .
Section 8, Lot 1,
Section 16,
Section 17,
according to the official United States of America, Department of the Interior, Bureau of Land

- Management plat accepted July 27, 1981, and September 30, 1991 containing 1,918 acres, more or

less.

F:\502402\116C\LCJ7195

APPENDIX B: Federal Exchange Lands
Page 1 of 1
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APPENDIX L

atitlek Exc e d

Lands to be acquired in surface fee simple by the United States of America through exchange within
the Valdez Recording District, Third Judicial District, State of Alaska:

COPPER RIVER MERIDIAN, ALASKA

Surveyed Township 12 South, Range 6 West,
Section 23, Lots 1, 2 and 3,
Section 24, Lots 1 to 4, inclusive,

according to the official United States of America, Department of the Interior, Bureau of Land
Management plats accepted July 27, 1981 and September 30, 1991, and July 22, 1992 containing

761.01 acres, more or less.
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