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Chapter I - Overview of the Acquisition Process

1. Purpose and Objective.

A. Purpose. The purpose of this Manual, which contain the requirements for acquisition policy and
acquisition management, is as follows:

1. Determination of the need for acquisition of lands or interests in lands through planning and
on-the-ground location.

2. Methods used to acquire legally sufficient rights to meet resource management needs, including
negotiated purchase, donation, exchange, and condemnation.

3. Procedures used in the acquisition process, including document preparation, negotiations, title
evidence, clearance and opinion, closing procedures, relocation and condemnation.

4. Disposal of acquired rights.
5. National agreements.
6. Post acquisition processing.

B. Objective. The objective is to provide uniform, Bureau-wide guidance for the acquisition of lands or
interests in lands necessary for management of public lands.

. Rights To Be Acquired. When acquiring lands or interests in lands, the BLM manager must thoroughly
evaluate all management needs and acquisition alternatives. The interests to be acquired may not exceed BLM
management requirements; but at the same time, they must be sufficient to adequately manage the public lands
and its resources. Opinions by the Comptroller General and Solicitor require that the United States must have
jurisdiction over non-Federal lands in order to expend appropriated funds on these lands. Appropriated funds
may be used for the improvements only after adequate interests have been obtained. The BLM has an array of
acquisition alternatives as discussed in Chapter IV, Planning, Programming and Budget, that will allow the
manager flexibility in selecting an alternative that will safeguard investments and yet provide an opportunity for
sound public land resource development and management. Depending on BLM management requirements,
BLM may acquire one or all of the rights above the surface, on the surface, or below the surface by fee estate;
less than fee interests as conservation easements, access casements either as perpetual exclusive or perpetual or
temporary nonexclusive; project easements; or elect the no casement alternative.

BLM personnel must adhere to the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.) and applicable Federal Property
Management Regulations (FPMR) (41 CFR Chapter 101).

A. Land. The acquisition of the fee estate on parcels of land provides BLM the opportunity to protect
threatened natural and cultural resource values, critical habitat and ecosystems, historic and cultural sites, and
fuifill the public’s need for outdoor recreation and open space. Land acquisitions support the BLM strategic
goals by providing opportunities for environmentally responsible recreation and preservation of our natural and

BLM Manual Rel. 2-290
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cultural heritage. BLM can also more effectively manage natural and cultural resources both within and
adjacent to Congressionally and administratively designated areas by acquiring inholdings within these areas
and consolidating land ownership patterns.

B. Easements. Easements are an interest in land.

1. Conservation Easements. This type of easement is acquired for conservation purposes and is used
to protect resource values on non-Federal lands by restricting the type and amount of development that may
take place on a tract of land that is subject to the casement. The term conservation easement is often used as a
generic term to describe a scenic easement, open space easement, historic preservation easement, agricultural
preservation easement, etc. Restrictions on the non-Federal lands are almost always negative in character, that
is, they specify the activities which the owner may not engage in such as cutting trees, building structures,
subdividing, excavating or draining the property. Conservation easements may also contain positive rights
granted to the BLM to conduct such activities as the protection or restoration of cultural resources, planting
trees, implement erosion prevention measures, and providing for public access.

Conservation easements can provide a tool for resource protection midway between outright public ownership
of the land and the resource protections provided by State/local land use and zoning laws and regulations. In
areas where the erosion of tax base (no net loss) is a concern this may be particularly attractive.

2. Access Easements. Road or trail easements have historically been the most frequent type of
acquisition made by the BLM. The nature of the Jandownership pattern of United States lands administered by
the BLM requires that very few resource functions can take place without crossing private land. Public land
may not be effectively administered without legal and physical access. Acquisition of access rights supports
one or more of these resources: lands, minerals, forestry, range, wildlife, recreation, and watershed. Access
needs will be identified, or a determination will be made that no access rights need be acquired, in the planning
process before the initiation of the acquisition activity. This decision making process occurs only after a full
inventory and analysis of public lands and resource management needs have been completed and approved by
the appropriate Authorized Officer. It is the responsibility of the Authorized Officer to acquire all interests in
the name of the "United States of America and its assigns,” and to acquire only those interests needed to
adequately protect the United States’ investments. The BLM will not take the initiative and acquire property n
fee in order to obtain access when an easement or other suitable alternative is available. BLM access easements
are easements in gross as they are not appurtenant or attached to the public lands served by the easement.

a. Levels of Access Rights. A Field Manager must determine what level of access rights are
needed for construction and subsequent maintenance of facilities on public land and on non-Federal land. The

following discussion will help with that determination.
(1) Access and/or land acquisitions for BLM projects must be at least adequate to:

{(a) Manage the associated natural resource as envisioned in approved resource
management planning documents and any related activity plans.

(b) Protect the BLLM's investment whether “substantial” or “minor”.

(c) Meet statutory, regulatory, and Department of Justice standards.

BLM Manual Rel. 2-290
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(2) The legal adequacy of any proposed acquisition is to be evaluated on a case-by-case basis,
possibly including reviews by the Regional/Field Solicitor. The criteria for "levels of access," "substantial
investment," and the requirement that BLM acquisition conform with "land-use plans” will assist in making the
determination of acquisition needs.

(3) The expenditure of Federal funds must be authorized by specific Federal statutes. The
prerequisites for each project expenditure or implementation is further restricted and guided by Manual
instructions, Solicitor opinions, and Comptroller General decisions. The broad principles that govern the
expenditures of all Federal funds are generally applicable no matter what specific circumstances prompted the
opinions or decisions.

{(4) Anitem for special consideration when deciding what “level of acquisition” is needed
should be the need for permanent access in the foreseeable future and the opportunity for successful
negotiations to achieve the future access. If the need for permanent access is already known or identified as
being needed, any interim arrangement whereby the BLM acquires a lesser interest could defeat or weaken the
manager’s ability to negotiate greater access rights in the future. Historically, the planned and funded BLM
resource project has been the BLM's strongest point when condemnation becomes the last and only recourse.
When the BLM project is implemented via another lesser arrangement which is short of the full rights known to
be needed (i.e., perpetual exclusive), the landowner might successfully argue that the justification for an
immediate possession judgment has been mitigated. Therefore, a careful and deliberate decision should be
reached before casually accepting “whatever the landowner will give you” in connection with any project.

(5) It is preferable that an informal use authorization such as a letter of agreement, license, or
permit on non-Federal land be executed on a recordable form and acknowledged by a notary public or
witnessed. Courts are deciding more frequently that what used to be casual use, "right of access" is actually a
taking by the United States and just compensation is due.

b. Exclusive Road Easements. This type of easement conveys to the United States full control of
the easement right-of-way for the purposes stated in the document. It may provide legal access to public lands
for the United States, its permittees, licensees, and the general public. It may enable the BLM to regulate use of
the road through issuance of right-of-way permits or licenses. BLM can spend the necessary funds to construct,
reconstruct, improve, and maintain facilities on the easement area which are commensurate with its
management objectives. These casements generally are perpetual. Exclusive easements should be acquired
when one or more of the following conditions exist:

(1) Access by the general public to public lands is needed.

(2) A substantial investment (Refer to Section B.2.d., below) in construction, improvement,
and/or maintenance of physical improvements on the acquired property is planned.

(3) Existing cooperative road agreements require that BLM acquire adequate rights for other
parties.

(4) Where applicable in the case of the logging road permits issued or assigned after May 4,
1956, the BLM may obtain perpetual easements under the terms of 43 CFR 2812.6-2(a)(1l) for construction of
roads with appropriated funds.

BLM Manual - Rel. 2-290
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(5) A road suitable for the public to travel is not to be constructed to each and every acre of
land. In fact, the BLM may, in certain cases, want to acquire the access to prevent the public from disturbing a
critical wildlife or watershed habitat. Access for a recreational resource can be restricted to certain periods of
the year or to foot or water travel. The acquisition of control access for the purpose of protecting the resource
by excluding the public is a valid access alternative.

¢. Nonexclusive Road Easements. This type of easement generally provides adequate
administrative access for all of BLM's management activities, often including use by its contractors and
licensees, subject to conditions imposed by the landowner and agreed to by BLM. It usually does not provide
access for the general public. The landowner retains control of the road and can authorize use by others which
do not conflict or interfere with the rights granted to the United States. The term of this type of easement can
vary from a short period of time to perpetuity.

(1) Perpetual Nonexclusive. This type of easement meets all BLM administrative access needs
for management except when conditions for an exclusive easement, detailed above, are present. Expenditures
may be made for facilities located on the eascment area including the construction of low standard access roads,
seasonal maintenance requirements, and repair of existing facilitics. The amount of expenditures are normally
much less than that amount which can be expended on facilities located on a perpetual exclusive easement.

(2) Temporary Nonexclugive. The term for this type of easement may range from less than
one year to thirty years or more. These easements should be acquired when BLM rights are needed for a
limited period of time. The term should be of sufficient duration to avoid the situation of having to acquire a
new easement each time the BLM plans to use the same facility. For example: This type of casement would be
applicable for a limited resource management program over a 25-year period followed by a disposal of the
public land. In addition to meeting planned management needs, these easements are also useful for other
purposes, such as:

(a) When situations occur such as fire or windstorm damage, etc., where the loss of
resources values 1s imminent.

(b) When public lands served by the easement are planned for disposal.
(c) When minor investments will be made on the acquired property.

d. Substantial Investment. Criteria for substantial investment is difficult to clarify in terms which
are not arbitrary. Any policy must be broad enough to allow the Field Office Manager flexibility so that
standards of investments in roads, fences, wells, and other improvements may be categorized by the Field
Office Manager as substantial or non-substantial. A $5,000 investment in one BLM Office may be substantial
while in another BLM Office it is not. Following are some criteria discussions on substantial investments:

(1) Funds may be expended for purchase and improvements on acquired rights following
favorable Opinion of Title. However, prior to this, certain management decisions based on a logical and
prudent analysis must be made. This process is covered in the BLM's planning system. It is necessary for the
Field Office Manager to acquire a sufficient right in the non-Federal land to protect the proposed investment on
the acquired area and on the public lands served by the acquired rights. A standard rule or test is provided for
the Field Office Manager's use by stating that any investment over 55,000 is substantial. However, Field Office

BLM Manual Rel. 2-290
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Managers do have some flexibility. Permanent exclusive easements are recommended under the following
conditions:

(a) A substantial investment is to be made to the road. Substantial is defined as
expenditures on roads or improvements in excess of $1,000 per mile, or exceeding $5,000 for the project.

(b) The road will be used to remove a substantial amount of resources over a long period of
time. Substantial is defined as one million board feet of timber (IMMBF), 300 tons of mineral materials, or 3
o1l/gas wells on BLM lands tributary to the road. The removal of the resources may require additional
investment in the road.

(c) The road is needed to adequately manage the multiple use resources. Adequately is
determined by a full consideration of all BLM resources served by the road. This includes a continuing
requirement to reach the public lands.

(d) The road is needed to reach public Iands which have a significant value for outdoor
recreation. Significant is determined by a thorough evaluation of all possible uses of the public land served by
the road.

{2) Access to specific projects or resources may justify expenditures in excess of $5,000 on a
nonexclusive (non-control) easement. Some examples are:

(a) Access to a 160-acre tract requiring a quarter mile of road construction. A review of
pertinent planning documents, considering all management objectives, determines that BLM control and public
access to this tract is not essential. More than likely the road will not be maintained, and it is possible it will be
in a very poor shape when the next management need arises.

(b) Another tract of land is served by an existing road, however, it is unsuitable for logging
traffic and plans call for construction of roads across draws and points to straighten out the road so that it would
be safe. The review indicates that no public access is required for this road as adequate public access by foot is
provided at another location. Minimum reconstruction could be done on a non-control easement.

(c} Access is needed for BLM maintenance of reservoirs on public and/or private land.
Other public values and needs are minimal and BLM plans show no need for control of the road.

3. Project Easements.

a. Range Improvements. A variety of structures are placed on private land primarily because
sound management techniques dictated by topography result in the best location of fences, wells, dams, and
stock watering devices on private land rather than public land. Frequently, the public land user is the owner of
the adjacent intermingled land where these structures are located.

b. Fish and Wildlife. The opportunity to enhance the fishery resource may frequently be located
on private land adjacent to public land. On occasion the management of the private lands has given little
consideration to other resources such as fish habitat, and logging debris has destroyed or blocked the stream for
migrating fish. Even though the portion of stream on pubtic land is available and remains suitable for the
fishery resource, the fish cannot reach it. While it is general BLM policy to acquire an easement to protect the

BLM Manual Rel. 2-290
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investment of public resources on private lands (See Chapter V - Document Preparation), Section 124 of the
Omnibus Consolidated Appropriations Act of 1997, as amended (Wyden Amendment) provides authority for a
more flexible approach. The amendment states: “the Secretary may require such other terms and conditions as
are necessary to protect the public investment on private lands, provided such terms and conditions are mutually
agreed to by the Secretary and the landowner.” See 16 U.S.C. §1011.

¢. Sign Locations. Rights may be acquired for placement of signs to inform the public of public
land facts or information. This could either be an individual road sign or an area-type recreational sign. Such
rights are usually acquired by easement.

d. Utility Rights-of-Way. Easements arc often needed to service administrative or other facilities.
For example, a BLM communication site is located on public land, but access to it crosses private land.

e. Heliport/Helipond/Flyway/Skyway. The acquisition of sufficient interest in the land, usually
easements, to construct a dam that will fill with water, right for a helicopter to hover with a bucket and scoop
water, a flyway to permit helicopter logging of difficult terrain, and skyways to permit cable logging are rights
that can be acquired.

4. No Easement Alternative. Under certain circumstances no easement or a limited easement need be
acquired. A determination that no easement is needed must be analyzed on a case-by-case basis considering the
specific resource development proposed and BLM's land management planning policies and needs. Examples
are when timber can be sold from public land without guaranteeing access to anyone who is qualified to bid
(See 43 CFR 5401.0-6 and 5402.0-6), or when reasonable administrative access across private and leased lands
is provided to public lands by the terms and conditions of a grazing permit or lease (See 43 CFR 4130.3-2(h)}.
The decision that easements are not needed must be in writing by the Field Office Manager.

C. Other Interests In Land. The BLM may at times desire to acquire only one of the “bundle of rights”
which makes up ownership of the whole fee estate to a property. Water, mineral and timber rights are some of
the rights which may be acquired because either they have been severed from the rest of the property in an
earlier conveyance between private parties or, in the case of water rights, they are needed to facilitate resource
management on BLM managed lands. Because state laws may differ on the nature of what is considered real
property in a particular state, it is important to discuss the proposed acquisition with the State Office Realty
Specialist at a very early stage.

1. Acquisition Methods. With the determination that specific lands and/or interests in land need to be
acquired to fulfill the Bureau’s mission and implement approved land use and activity plans, the BLM has an
array of acquisition methods that allow the manager to select a method that will accomplish Burcau goals,
provide sound public land resource management, yet recognize the needs of the landowner. Methods available
to complete a desired acquisition include negotiated purchase, exchange, donation, cooperative agreements and
transfer from other Federal agencies. These methods are discussed in Chapter IV, Planning, Programming and
Budget.

IV. Processing Acquisition Cases. The following table is an overview of the general steps in processing an
acquisition of land and/or interests in land. For more details, refer to the “Reference” column in the table for
the respective chapter in this handbook or other source of information. It should be remembered that gach
acquisition case is unique, and that every step may not be needed in each case. The processing steps shown
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I-7

below are also not numbered since many of the steps needed in accomplishing an acquisition case can be done
concurrently,

PROCESSING STEPS REFERENCE
PLANNING, PROGRAMMING, BUDGETING
* For large project areas, develop an Acquisition Plan to establish program direction, priorities and Chapter IV
acquisition criteria for the project.
* Prepare and submit LWCF funding proposal. Chapter IV
* Obtain landowner permission to enter the property for reconnaissance and survey as needed. Chapter VI

Conduct initial inspection of property. Complete Certificate of Inspection and Possession.

Chapter VIl

» Conduct Pre-Acquisition Environmental Site Assessment. H-2101-4

* Prepare NEPA document for proposed acquisition and alternatives. Chapter IV
» Determine if relocation is required under P.L. 91-646, Chapter IX
* Prepare decision document. Chapter IV
» If third party partner invoived, prepare letter of intent. Chapter IV

CASEFILE / DOCUMENT PREPARATION

Establish casefile, obtain serial number and enter into LR2000.

Chapter I, Appendix |

Obtain title evidence and evaluate title encumbrances.

Chapter VII

* For land acquisitions, examine adequacy of the legal description for lands to be acquired. Chapter V
* For access easements, conduct survey of selected route and prepare easement plats and exhibits. Chapter V
* Obtain appraisal of rights to be acquired. 9310 Manual,
Chapter I
* Prepare acquisition documents — Chapter V
1. Deed
2 Land Acquisition Voucher Certificate, Form 1370-32
3. Vicinity Map
4. Grantor’s Hazardous Materials Certification for Fee Acquisitions (if not included in
Environmental Site Assessment as Interview with Landowner)
+ For conservation easements, prepare Baseline Documentation Report showing existing baseline Chapter V
conditions found on the property to assist future management and monitoring of the casement.
NEGOTIATIONS
+ Prepare offer fetter. Chapter VT
* Begin negotiations with delivery of offer letter. Negotiations continue until agreement with Chapter VI
grantor is reached on all issues.
BLM Manual Rel. 2-290
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PROCESSING STEPS

REFERENCE

Upon completion of negotiations, an Agreement For The Purchase of Land may be entered into

with the landowner.

Chapter VI

If applicable, complete Letter of Agreement to reflect negotiations. All agreements must be in
writing and signed by BLM's authorized officer. Grantor’s signature on deed signifies concurrence

with the conditions in the Letter of Agreement.

Chapter VI

If needed, alt agreements above appraised value must be justified and approved.

Chapter Vi

If impasse reached in negotiations, consider initiation of condemnation if authorized.

Chapter X

TITLE TRANSFER / CLOSING

For closing in escrow, prepare escrow and closing instructions.

Chapter VIIT

Obtain preliminary title opinion.

Chapter Vi

Execute documents.

Chapter V

Request payment of consideration.

Chapter VIII

Deposit documents in escrow.

Chapter VI

Complete Certificate of Inspection and Possession just prior to closing or recording deed.

Chapter Vil

Record deed if not closed in escrow.

Chapter VIIT

Complete closing actions.

Chapter VIIT

Obtain final title evidence on U.S. ALTA policy form.

Chapter VIT

Obtain final title opinion.

Chapter VII

POST ACQUISITION ACTIONS

Complete entry of required data standards in LR2000.

Chapter I, Appendix |

« Request notation of the action to the official Jand status records. Chapter XIII
« Establish casefile for third party encumbrances on property acquired and note them in LR2000 and Chapier XII1
land records.
+ Complete necessary paperwork to transfer any existing water rights from granter to BLM. Chapter XIll
+ Send letter of appreciation to Grantor. Chapter X111
« Prepare news release announcing completion of the acquisition, if applicable. Chapter X111
s Update real property records, as required. Chapter Xil]
» For conservation easements, develop schedule to monitor rights acquired. Chapter XIii
BLM Manual Rel. 2-290
01/31/2002
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V. Casefile Management. Proper documentation of the acquisition case and records maintenance is vital to the
way BLM performs its land acquisition functions. The increasing interest by the public in the acquisition
process has resulted in more and more requests to inspect and review our records, and more questioning of our
actions in the acquisition of land and/or interests in land. We need, therefore, to take our records and record
management practices very seriously. Too often, by the time the acquisition reaches a point where an audit,
appeal and/or lawsuit is filed, the casefile contains an incomplete record or extraneous material that was never
intended to be part of the permanent record.

Years after an acquisition has been completed, questions and ultimately litigation can arise as to the exact
nature of the rights that were acquired by the BLM. The need to defend an action may occur after the principle
parties have forgotten the specifics or have been replaced by new employees unfamiliar with the specifics of the
case. Proper documentation of the official casefile then becomes the only basis from which to defend the rights
acquired by the BLM.

In order to ensure consistency in proper documentation and maintenance of official casefiles, the following
guidelines should be implemented.

1. Upon establishment of an acquisition case, immediately assign a serial number and establish an official
casefile. Enter pertinent information into Case Recordation/Legacy Rehost 2000 (1LR2000), following current
BLM data standards. See Appendix 1. Properly entering data as actions occur will generate a serial register
page which 1s current and useful to BLM and the public.

2. Consistent organization of documents within a standard six-way file folder facilitates a complete,
efficient and professional casefile. Group similar category of documents, i.e. correspondence, title, payment,
ete. together in reverse chronological order (newest documents on top). Tab important sections and/or
documents for easy identification. See Jilustration I for a recommended casefile organization scheme.

3. Ensure that all records related to the acquisition are included in the casefile. Records are defined in
44 U.S.C. §3301 and further clarified in 36 CFR 1222.12 as follows:

All books, papers, maps, photographs, machine readable materials, or other documentary
materials, regardless of physical form or characteristics, made or received by an agency of
the United States Government under federal law or in connection with the transaction of
public business and preserved or appropriate for preservation by that agency or its
legitimate successor as evidence of the organization, functions, policies, decisions,
procedures, operations, or other activities of the government or because of the
informational value of data in them.

4. Records occur in all types of media. We tend to think of records as the traditional paper documents but
records can consist of any recorded information, regardless of the media in which they are stored. Therefore,
e-mail messages can be considered records. For e-mail, you will usually need to save both the original message
and the response to get the full context. National Archives and Records Administration regulations state that
you must print the message and the transmission data and file them in the proper official filing system. These
rules also apply to any attachments to the message.

BLM Manual Rel. 2-290
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5. Securely fasten all documents in the casefile. If a document is too thick, a photocopy of the document’s
cover page should be filed in its place. On the copy of the cover page, note that the original document is filed
loosely in the casefile jacket. For multi-part casefiles, the specific part should be noted, e.g., “Complete
document filed in Part 2 of 3.”

6. Do not store duplicate copies of reports, correspondence, and other documents in the official casefile,
unless multiple copies are required by regulation, ctc. to be retained. If there is an essential reason to retain
more than one copy of documents, they may be stored separately from the official casefile, or in a separate
folder of a multi-part file. If a document is used as an attachment more than once, file it only with one
letter/memo/notice and make reference on other letters/memos/notices as to which document contains the
attachment.

7. If proprietary/confidential documents are stored in the official casefile, they must be kept in a sealed
envelope with Form 1273-2, Proprietary/Confidential Information, firmly attached to the front. The contents
and their date(s) should be listed on the envelope. Maintain the envelope for ready identification and removal
before the casefile is released for review.

8. Casefile maintenance is every user’s responsibility. If there are duplicate copies of documents, torn
case jackets, inappropriate items, etc., the person discovering the situation should either take the necessary
corrective action or bring it to the attention of an appropriate person to have the problem remedied.
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Tlustration 1
(V.2)

How to Set-up an Official Acquisition Case File

‘|"Easement

Fee

Serial Register Page, Checklists, Accounting

1 Serial Register Page, Checklists, Accounting
Data, Land Acquisition Voucher Certificate, | Data, Land Acquisition Voucher Certificate,
ete. etc.

2 Letter of Agreement, Recorded Executed Recorded Executed Deed, Final Opinion of
Deed, Final Opinion of Title, Title Policy, Title, Title Policy, Preliminary Opinion of
Preliminary Opinion of Title, Preliminary Title, Preliminary Title Evidence, Escrow
Title Evidence, Escrow Instructions, Curative | Instructions, Curative Documents, Title
Documents, Title Supporting Documents, Supporting Documents, Vesting Deed, etc.
Vesting Deed, etc.

3 Decision Document, NEPA Analysis Decision Document, Agreement to Purchase,
Documentation, Initial Route Analysis, .| Relocation Assistance, NEPA Analysis
Environmental Site Assessment, Certificates | Documentation, Environmental Site
of Inspection, Confirmation of Land Status Assessment, Grantor’s Hazardous Materials
Recordation, etc. Certification, Certificates of Inspection,

Mineral Report, Confirmation of Land
Status Recordation etc.

4 Correspondence, including Permission To Correspondence (Reverse Chronological
Survey (Reverse Chronological Order) Order)

5 Master Title Plat, Maps, Photos, Engineering | Master Title Plat, Maps, Photos
Data

6 Statement of Just Compensation, State of Statement of Just Compensation, Appraisal
Value/Appraisal, Appraisal Review Review, Appraisal, etc.

B1LM Manual Rel. 2-290
Supersedes 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 1/31/2002




H-2100-1 - ACQUISITION Appendix 1, Page 1
Chapter I - Overview

LEGACY REHOST 2000 (LR2000) DATA STANDARDS

I. ACQUISITION CASES

ENTRY REQUIREMENTS: Enter all cases acquired under the authority of the Federal Land Policy and Management
Act (FLPMA) that were active on 10/1/1988. If a temporary easement was acquired under FLPMA and expired prior to
October 1, 1989, it need not be entered. Enter each case in accordance with the following data standards, with the following
EXCEPTIONS: It is not necessary to enter an action code (AC) if it is not applicable to the case. For example, if the
easement is a donation, the case type, 211000, would identify the donation, and AC 859 would not be necessary. Use AC
096, Relocation Payment Made, if payment is made for relocating a displaced person under P.L. 91-646.

Use ACs 095, 096, 400, 513, and 542 for cases pending on or after 10/1/1993.

Certain field offices have adopted the practice of placing staff initials after the Action Remarks semi-colon in an attempt to
track casefiles or claim progress. This practice is a waste of time and space, is not in compliance with LR2000 Data
Standards, and will be discontinued.

RECORD NUMBER: Serial Number

CASE TYPE:

Purchases: Limited to case types 210013 (FLPMA) and 210012 (King Range NCA) for all acquisitions occurring after
October 21, 1976. Refer to Data Element 2912 for pre-FLPMA acquisition authorities (e.g. timber access road) or for other
agency acquisition authorities where BLM is noting the official land records.

Donations: Limited to case type 211000,

PROPRIETOR: Agency and grantor’s name.

COMMODITY CODES: 963 (exclusive) or 964 (nonexclusive). For fee acquisitions, enter 963 and identify it as a fee
acquisition through use of AC 542 - supplemental use, code 077.

INTEREST-RELATIONSHIP: 22 (Acquiring agency) with 0% interest, 33 (Grantor) with 100% interest.

A. BLM PURCHASE OF LAND OR INTEREST IN LANDS (Includes easements)

1. Processing

Action Date Code Action Action Remarks

Enter date established 387 CASE ESTABLISHED

Enter date determined 095 FUNDED BY LWCF For LWCF funded projects only.

Enter date determined 500 GEOGRAPHIC NAME For LWCF or OHYV projects, enter the alpha

project name in action remarks. Must be
used for LWCF and OHV projects, but can
be used on all cases, EX: KING RANGE

NCA;

Enter date project # is assigned 501 REFERENCE NUMBER If applicable, enter project or tract number in
action remarks, EX: PROJ-B123;

Enter date known 542 SUPPLEMENTAL USE/PURPOSE | In action remarks enter the following:

“077;” for a fee acquisition
“053;” for an easement acquisition

BLM Manual Rel. 2-290
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Action Date

Code

Action

Action Remarks

Enter date known

542

SUPPLEMENTAL USE/ PURPOSE

The second AC 542 code represents true land
use. Use only from the following categories
from DE 2683:

“045;” - Cultural “073;” - T&E

“269;” - Fisheries “156;" - Timber

“019;” - Grazing “688;" - Wetlands
“200," - Recreation “289;” - Wilderness
“690;” - Riparian “260;" - Wildlife

Enter number of acres immediately after the
DE 2683 code. EX: 200,640; representing
640 acres of recreation lands.

Additionally, after the acreage entry, the
following secondary entry applies:

Riparian - enter miles of stream to the nearest
1/10 mile. EX: 090,320,22.1;

T&E and Wildlife - enter species.

EX: 073,640, snowy lizard; Where more than
one species exists, enter AC 542 a second
time. AC 542 can be used more than one
time to show land use, and the acres could
exceed total case acres.

Enter date known

502
or
503

LENGTH IN FEET

LENGTH IN MILES

For linear acquisitions only.

Enter date known

504

WIDTH IN FEET (TOTAL)

For linear acquisitions only.

Enter date approved

068

CONTAMINANT SURVEY
APPROVED

Enter Prelininary Analysis, Initial
Agsessment, Phase [ ESA, Phase [ Site
Investigation, or Phase IH Cleanup, as
appropriate. If applicable, enter type of
contaminant in general remarks.

Enter date requested

133

APPRAISAL/REAPPRAISAL
REQUESTED

Enter date approved

132

APPRAISAL/REAPPRAISAL
APPROVED

Enter $ amount. If no appraisat is required or
no value is indicated, enter AC 132 with a 30
value, EX: $289,000;

Enter date payment is made by
BLM to the landowner

859

PAYMENT MADE

Enter $ amount. This code may be used more
than once if muitiple payments are made,
EX: $289,000;

To differentiate between temporary easements and perpetual acquisitions, all cases pending as of October 1, 1990, must be
updated to conform to the following data standards; all existing temporary easements with an expiration date after October
1, 1991, also need to be updated to conform to this standard. We found in doing the end-of-year report that previous data

standards did not work very well.

BLM Manual

Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252

Rel. 2-290
1/31/2002




2. Acquisition in Perpetuity (Tiered to the standards in Section 1)

H-2100-1 - ACQUISITION
Chapter I - Overview

Appendix 1, Page 3

Action Date

Code

Action

Action Remarks

Enter date deed signed

866

DEED SIGNED

Enter date title is accepted

865

TITLE ACCEPTED BY US

Change interest relationship to show the U.S.
with the ownership %.

Enter date title is accepted

400

US RIGHTS ACQUIRED/
RESERVED

Enter code for rights acquired from DE 2303.
EX: 930,943;

Commonly used codes include:
889 - Timber

900 - All Minerals

930 - All Surface Rights

943 - Subj To Existing R/W-Esmt
947 - Complex (Must review deed)
949 - Water

963 - Exclusive (Access Only)

964 - Nonexclusive (Access Only)
968 - Subsurface Estate

Enter date of recordation

404

TITLE RECORDATION

Enter volume, book and page or reception
number in action remarks. EX: VOL 00, PG
2466; or 00114677,

Enter date title is accepted

513

ACRES ACCESSIBLE

Enter the number of acres to the nearest whole
acre followed by a semi-colon. Note: If more
than one easement is necessary to gain access
to public land, use this code on the last
easement that is acquired.

Enter date all actions pertinent
to the case are completed

968

CASE ACTION COMPLETED

3. Temporary Easement (Tiered to the standards in Section 1)

Action Date Code Action Action Remarks

Enter date deed signed 866 DEED SIGNED

Enter date title is accepted 345 EASEMENT ISSUED Note: The reason we are not using AC 225,
easement acquired, is that AC 225 does not
put the case to an authorized disposition.

Enter date titie is accepted 400 US RIGHTS ACQUIREDY In action remarks, enter code for rights

RESERVED acquired from DE 2303. EX: 930,

Enter date of recordation 404 TITLE RECORDATION Enter volume, book and page or reception
number in action remarks. EX: VOL 00, PG
2466; or 00114677,

Enter date of expiration 763 EXPIRES

Enter date expired 234 EXPIRED

Enter date of expiration 970 CASE CLOSED

BLM Manual

Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252

Rel. 2-290
1/31/2002




Appendix 1, Page 4 H-2100-1 - ACQUISITION
Chapter I - Overview

B. CONDEMNATION (Enter the same mandatory ACs that are applicable from Section A, Parts | and 2)

Action Date Code Action Action Remarks
Enter date filed 148 LITIGATION FILED Enter “condemnation;” in action remarks.
Enter date of court judgment 49] LITIGATION COMPLETED

C. ACQUISITION NOT COMPLETED

Action Date Code Action Action Remarks

Enter date closed 967 CLOSED WITHOUT ACTION

D. OTHER AGENCY PURCHASE OF LAND OR INTEREST IN LANDS (Includes Easements)

ENTRY REQUIREMENTS: Enter all cases pending as of 9/26/1989. Upon request for notation, serialize a case file and
enter the following information into LR2000 in accordance with the following data standards, with the following
EXCEPTIONS: AC 504 should be used in conjunction with 502 or 503, not both.

USE AC 400 FOR CASES PENDING ON OR AFTER 10/1/93.

RECORD NUMBER: Serial Number

CASE TYPE: Any case type in case group 2180.

PROPRIETOR: Agency and Grantor.

COMMODITY CODES: 963 (exclusive) or 964 (nonexclusive). For fee acquisitions, enter 963 only and identify fee
acquisition through use of AC 542, supplemental use, code 077.

INTEREST-RELATIONSHIP: 22 (Acquiring agency) with 100% interest, 33 (Grantor) with 0% interest.

1. Processing

Action Date Code | Action Action Remarks
Enter date shown in the 387 CASE ESTABLISHED
request or one day prior to
acceptance of title for all AC 500 GEOGRAPHIC NAME Enter the alpha project name in action
entries up to AC 865. remarks, if applicable.
501 REFERENCE NUMBER If applicable, enter project or tract number in

action remarks, EX: PROJ-B123;

542 SUPPLEMENTAL USE/ PURPOSE | In action remarks enter the following:
“077;” for a fee acquisition
“053;” for an easement acquisition

542 SUPPLEMENTAL USE/ PURPOSE | If the action is an easement, enter AC 542
with one of the following in action remarks:
“026;” for a public road easement

“046;" for a consgervation easement

“054;” for a scenic easement

“173;” for a National Trail easernent
“187;" for other trail easement

Other available options for describing the
exact type of easement are in DE 2683.
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Action Date Code | Action Action Remarks

Enter date shown in the request 502 LENGTH IN FEET For linear acquisitions only.
or one day prior to acceptance or

of title for all AC entries up to 503 LENGTH IN MILES

AC 863. 504 WIDTH IN FEET (TOTAL) For linear acquisitions only.

2. Acquisition in Perpetuity (Tiered to the standards in Section 1.)

Action Date Code Action Action Remarks
Enter date deed signed 866 DEED SIGNED
Enter date title is accepted 865 TITLE ACCEPTED BY US
Enter date title is accepted 400 US RIGHTS ACQUIRED/ Enter code for rights acquired from DE 2303.
RESERVED EX: 930,943,
Commonly used codes include:
889 - Timber

900 - All Minerals

930 - All Surface Rights

943 - Subj To Existing R/W-Esmt

947 - Complex (Must review deed)
949 - Water

963 - Exclusive (Access Only)

964 - Nonexclusive {Access Only)
968 - Subsurface Estate

Enter date of recordation 404 TITLE RECORDATION Enter volume, book and page or reception
number in action remarks. EX: VOL 00, PG
2466; or 00114677,

Enter date documents received 927 REQUEST TO SERIALIZE
at BLM office
Enter date all actions pertinent 968 CASE ACTION COMPLETED

to the case are completed
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3. Temporary Easement (Tiered to the standards in Section 1.)

Action Date Code | Action Action Remarks
Enter date deed signed 866 DEED SIGNED
Enter date title is accepted 345 EASEMENT ISSUED Note: The reason we are not using AC 225,

easement acquired, is that AC 225 does not
put the case to an authorized disposition.

Enter date title is accepted 400 US RIGHTS ACQUIRED/ In action remarks, enter code for rights
RESERVED acquired from DE 2303, EX: 930;
Enter date of recordation 404 TITLE RECORDATION Enter volume, book and page or reception

number in action remarks. EX: VOL 00, PG
2466; or 00114687,

Enter date of expiration 763 EXPIRES
Enter date expired 234 EXPIRED
Enter date of expiration 970 CASE CLOSED

II. AUTHORIZATIONS RECOGNIZED FOR ACQUIRED / RECONVEYED LANDS

ENTRY REQUIREMENTS: Other agency and private party authorizations on lands conveyed to the United States
through an acquisition or exchange should be recognized, serialized and entered into the automated record. The mandatory
requirement is to enter all rights-of-way, leases, permits, licenses, or other 3™ party authorizations recognized on lands
acquired on or after 10/1/1993.

General guidelines for recording these authorizations are below:

A. RIGHTS-OF-WAY AND EASEMENTS. These include rights-of-way and easements conveyed to the U.S.
Refer to LR2000 data standards for rights-of-way for use of other action codes to reflect the attributes of the right-of-way
or easement and any billing and accounting information that BLM needs.

RECORD NUMBER: Serial Number

CASE TYPE:
281011 - Road reconveyed. 287011 - Water facility reconveyed
281211 - Tram road, O&C reconveyed. 287111 - Irrigation facility reconveyed.
284011 - Ratlroad reconveyed. 288011 - Mineral lease reconveyed.
285011 - Powerline reconveyed. 288111 - O&G pipeline reconveyed.
286011 - Communications site reconveyed. 289011 - Other reconveyed.
286211 - Telephone reconveyed. 289111 - Forest Service reconveyed.

PROPRIETOR: Holder.
COMMODITY CODES: 969 (0&G), 970 (other energy), 971 (non-energy), or 972 (fiber optic).
INTEREST-RELATIONSHIP: 29 (holder) or 65 (holder/billee).

Action Date Code Action Action Remarks

Enter date R/W is originally 387 CASE ESTABLISHED

issued by other agency or entity

Enter date R/W is originally 307 ROW GRANTED - ISSUED The date for action code 307 will normally

issued by other agency or entity occur before the date for action code 387.
BLM Manual Rel. 2-290
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Action Date Code Action Action Remarks

Enter date title accepted 468 ADMINISTRATION- Enter name of agency or entity that transferred
JURISDICTION TRANSFERRED | administration-jurisdiction to BLM. EX: John
IN Doe;

Enter date expires 763 EXPIRES If perpetual, enter 01/01/9999 in date field

Enter date expired 234 EXPIRED

Enter date expired 970 CASE CLOSED

B. LEASES. Refer to LR2000 data standards for leases for use of other action codes to reflect the attributes of the
lease and any billing and accounting information that BLM needs.

RECORD NUMBER: Serial Number

CASE TYPE:
PROPRIETOR: Lessce.

292602 - Reconveyed lease/permt.

COMMODITY CODES: 865 through 887 as applicable.
15 (lessee).

INTEREST-RELATIONSHIP:

Action Date Code Action Action Remarks

Enter date lease is originally 387 CASE ESTABLISHED

issued by other agency or entity

Enter date lease is originally 237 LEASE ISSUED The date for action code 237 will normally

issued by other agency or entity occur before the date for action code 387.

Enter date title accepted 468 ADMINISTRATION- Enter name of agency or entity that transferred
JURISDICTION TRANSFERRED administration-jurisdiction to BLM. EX: John
IN Doe;

Enter date expires 763 EXPIRES If perpetual, enter 01/01/9999 in date field

Enter date expired 234 EXPIRED

Enter date expired 970 CASE CLOSED

C. PERMITS AND LICENSES. Refer to LR2000 data standards for leases for use of other action codes to reflect
the attributes of the permit/license and any billing and accounting information that BLM needs.

RECORD NUMBER: Serial Number

CASE TYPE:
PROPRIETOR: Permittce.

292602 - Reconveyed lease/permit.

COMMODITY CODES: 865 through 887 as applicable.
INTEREST-RELATIONSHIP: 23 (permittee) or 31 (licensee).
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Action Date Code Action Action Remarks

Enter date permit or license is 387 CASE ESTABLISHED

originally issued by other

agency or entity

Enter date permit or license is 276 PERMIT-LICENSE ISSUED The date for action code 237 will normally

originally issued by other occur before the date for action code 387.

agency or entity

Enter date title accepted 468 ADMINISTRATION- Enter name of agency or entity that transferred
JURISDICTION TRANSFERRED | administration-jurisdiction to BLM. EX: John
IN Doe;

Enter date expires 763 EXPIRES If perpetual, enter 01/01/9999 in date field

Enter date expired 234 EXPIRED

Enter date expired 970 CASE CLOSED
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Chapter II - Policy and Guidance

I.  Authority. Authority for BLM’s acquisition program is derived from the sources listed below:
A. Basic Authoritics. These authorities are applicable to all BLM administered public lands.

1. The Federal Land Policy and Management Act of October 21, 1976, as amended (FLPMA),
(P.L. 94-579), (43 U.S.C. Secs. 1715, 1737, 1748, and 1762). FLPMA is BLM’s basic acquisition authority.
Sections of this Act that are pertinent to the acquisition of lands or interests in lands and the acceptance of
donated property (real, personal, or mixed) are as follows:

a. Section 205. (43 U.S.C. Sec. 1715). Provides the BLM with the basic authority to acquire
lands or interests therein where such acquisitions are consistent with the Departmental mission and with
applicable land use plans. The power of eminent domain is limited to certain specified situations in the
acquisition of land. Pertinent parts read:

“(a) Notwithstanding any other provisions of law, the Secretary, with respect to the public lands and
the Secretary of Agriculture, with respect to the acquisition of access over non-Federal lands to units
of the National Forest System, are authorized to acquire pursuant to this Act by purchase, exchange,
donation, or eminent domain, lands or interests therein: Provided, That with respect to the public
lands, the Secretary may exercise the power of eminent domain only if necessary to secure access to
public lands and then only if the lands so acquired are confined to as narrow a corridor as is
necessary to serve such purpose ...”

“(b) Acquisitions pursuant to this section shall be consistent with the mission of the department
involved and with applicable departmental land-use plans.”

b. Section 307. (43 U.S.C. Sec. 1737) Authorizes the Secretary of the Interior to enter into
cooperative agreements, conduct public land use investigations, accept gifts of land or contributions of money
for public land administration, and carry out certain other administrative matters on Bureau administered lands.

c. Section 318. (43 U.S.C. Sec. 1748) Authorizes the Secretary of the Interior to use the Land
and Water Conservation Fund (LWCF) to purchase lands which are necessary for proper management of public
lands which are primarily of value for outdoor recreation purposes.

d. Section 502. (43 U.S.C. Sec. 1762) Authorizes the Secretary of the Interior to provide for the
acquisition, construction, and maintenance of roads for harvesting timber through the use of Cost-Share Road
Agreements.

2. Uniform Relocation Assistance and Real Property Acquisition Policies Act of January 2, 1971,
(The Uniform Act) as amended (P.L. 91-646), (42 U.S.C. Sec. 4601, et seq.). This act has four basic provisions
related to Federal acquisitions. It (1) provides policy for the acquisition of lands and interests in lands by the
Federal Government; (2) provides policy for dealing with persons who are displaced because of an approved
project of the United States requiring the acquisition of lands or interests in land; (3) provides for
reimbursement for expenses incidental to the conveyance of lands or interests in lands; and, (4) provides
authority for persons to file suit against the United States in the event the United States has taken their property
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for public use without the payment of just compensation.

3. Annual Appropriations Acts. When Congress appropriates money for projects, there is the implied
authority to acquire lands or interests in lands necessary to complete the project. If the authorized project
requires access rights across non-Federal land to reach the project area, the inference is that, unless specifically
precluded by Congress, the project agency has the authority to acquire needed property rights through purchase
or condemnation. Where specific statutory authorization does not exist, the courts have accepted as the basis
for acquisition the listing of the project as a "line item" in an appropriation statute. A line item in the
Department and/or BLM's budget or part of the Congressional Record may also be accepted.

4. Land and Water Conservation Fund Act of 1965 (September 3, 1964), as amended (P.L. 88-578),
(16 U.S.C. Sec. 460, et seq.), (78 Stat. 897). The LWCF Act is a funding source for the acquisition of land and
interests in land. While not an actual acquisition authority, it does impose some restrictions on Federal
acqusitions. LWCF funds cannot be used for construction of facilities, for resource management activities
after the acquisition is completed, or for activities before a project is approved and funds appropriated by
Congress. Acquisition from a State, or political subdivision thereof, must generally be by donation or
exchange. LWCF funds may not be used for an equalization payment in a State exchange. Lands now owned
by Federal agencies can be acquired using LWCF funds with the exception of those entities who receive
funding from the LWCF.

5. Federal Land Transaction Facilitation Act of July 25, 2000, (P.L. 106-248), (114 Stat. 613),
(43 U.8.C. Sec. 2301, et seq.). This Act is a funding source for the acquisition of land and interests in land.
Like the LWCF Act, it is not an actual acquisition authority. The Act establishes a Federal Land Disposal
Account which can be used to purchase land and interests in land that are inholdings or adjacent to Federally
designated areas and contain exceptional resources as defined in the Act.

6. Timber Access Road Act of July 26, 1955, (P.L. 84-171), (69 Stat. 374), provides the basic
authority for the acquisition of timber access roads and rights-of-way, and reads as follows:

“That the Secretary of the Interior may acquire rights-of-way and existing connecting roads adjacent
to public lands whenever he determines that such acquisition is needed to provide a suitable and
adequate system of timber access roads to public lands under his jurisdiction.”

“Sec. 2. For the purpose of this Act, the term "public lands" includes the Revested Oregon and
California Railroad and Reconveyed Coos Bay Wagon Road Grant Lands in Oregon.”

7. Comprehensive Environmental Response, Compensation, and Liability Act of 1980,
(P.L. 96-510), (42 U.S5.C. 9604(e)), delegated to the Secretary of the Interior by Section 2(j}(1) and (2) of E.O.
12580, and further delegated to the Director by Part 207, Departmental Manual (DM), Chapter 7, provides in
part:

“State Directors are authorized, as specified in Section 104(e) of CERCLA, to gather information and
obtain access to property for the purposes of determining the need to take response action, choosing
or taking response action, or otherwise enforcing the authorities of CERCLA. Such information
gathering and access authority includes authority to require persons who may have relevant
information to furnish such information or provide access to private property adjacent to BLM-
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managed property in order to assess the identification, nature, and quantity of hazardous materials
located on or originating from such property, the nature and extent of a release or threatened release,
or the ability of any person to pay for or perform response action to address such a release or
threatened release. If consent is not granted regarding any such request for information or access,
State Directors are authorized, subject to the concurrence of the Solicitor and the Attorney General,
to issue a compliance order directing compliance with such request.”

CERCLA Section 104(j), delegated to the Secretary of the Interior by Section 2(k) of E.O. 12580,
and further delegated to the Director by 207 DM Chapter 7, provides:

“The authority to acquire real property needed to conduct remedial action. Such authority may be
exercised only if the State in which the real property is located agrees to accept transfer of the
property upon completion of the remedial action.”

8. Declaration of Taking Act of February 26, 1931, (P.L. 71-736), (46 Stat. 1421), (40 U.S.C.
Sec. 258a et seq.), provides in part:

“In any proceeding in any court of the United States outside of the District of Columbia which has
been or may be instituted by and in the name of and under the authority of the United States for the
acquisition of any land or easement or right-of-way in land for the public use, the petitioner may file
in the cause, with the petition or at any time before judgment, a declaration of taking signed by the
authority empowered by law to acquire the lands described in the petition, declaring that said lands
are thereby taken for the use of the United States.”

9. Condemnation Act of August 1, 1888, as amended, (25 Stat. 357), (40 U.S.C. Sec. 257), provides
as follows:

“In every case in which the Secretary of the Treasury or any other officer of the Government has
been, or hereafter shall be, authorized to procure real estate for the erection of a public building or
for other public uses, he may acquire the same for the United States by condemnation, under judicial
process, whenever in his opinion it is necessary or advantageous to the Government to do so, and the
Attorney General of the United States, upon every application of the Secretary of the Treasury, under
this section and section 258 of this title, or such other officer, shall cause proceedings to be
commenced for condemnation within thirty days from receipt of the application at the Department of
Justice.”

10. Federal-Aid Highway Act of Qctober 23_1962, (P.L. 87-866), (76 Stat. 1147), (23 U.S.C.
Sec. 214). This Act authorizes appropriations for “public lands development roads and trails” which are
defined in 23 U.S.C. Sec.101 as, “those roads or trails which the Secretary of the Interior determines are of
primary importance for the development, protection, administration, and utilization of public lands and
resources under his control.”

11. Soil Conservation and Domestic Allotment Act of April 27, 1935, (P.L. 74-46), ( 49 Stat. 163),
(16 U.S.C. Sec. 590a et seq.) provides for soil and moisture conservation. Section one of the Act, 16 U.8.C.
‘Sec. 590a, provides in part:
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“[TThe Secretary of Agriculture . . . is authorized... (4) To acquire lands, or rights or interests
therein, by purchase, gift, condemnation, or otherwise, whenever necessary for the purposes of this
chapter.”

Functions of the Soil Conservation Service in the Department of Agriculture with respect to soil and

moisture conservation operations on BLM lands were subsequently transferred to the Department of
the Interior by 1939 Reorganization Plan No. IV (54 Stat. 1234), June 30, 1940.

12. Code of Federal Regulations. Title 43—Public Lands: Interior, Subtitle B-Regulations Relating to

Public Lands, Chapter II-Bureau of Land Management, Department of the Interior
a. Part 1600 - Planning, Programming, Budgeting.
b. Part 2091.8 - Status of gift lands.
¢. Part 2200 - Exchanges.
d. Part 2800 - Rights-of-Way.

13. Code of Federal Regulations, Title 41-Public Contracts and Property Management. Chapter 101 -
Federal Property Management Regulations.

14. Code of Federal Regulations, Title 49--Transportation, Subtitle A--Office of the Secretary of
Transportation, Part 24-Uniform Relocation Assistance and Real Property Acquisition for Federal and

Federally Assisted Programs.

B. Specific Geographic Area Authorities. These authorities are applicable to BLM administered lands
located in specific geographical areas or located within specific designated areas. In addition to granting
acquisition authority, many of these acts also establish specific limitations and guidelines to be followed.

1. The Act of August 28, 1937, (P.L. 75-405), (50 Stat. 874), (43 U.S.C. Sec. 1181a et seq.) is often
referred to as the “Sustained Yield Act” or “O and C Act.” The Act provides that such portions of the Revested
Oregon and California Railroad Grant lands (O and C Lands) and Reconveyed Coos Bay Wagon Road Grant
Lands (CBWR Lands) as are or may be classified as timber lands shall be managed:

“...for permanent forest production, and the timber thereon shall be sold, cut and removed in
conformity with the [principle] of sustained yield for the purpose of providing a permanent source of
timber supply, protecting watersheds, regulating stream flow, and contributing to the economic
stability of local communities and industries, and providing recreational facilities ...” (43 U.S.C.

Sec. 1181a).

An example of language contained in the annual Appropriation Act for the Oregon and California
Grant Lands reads as follows:

“For expenses necessary for management, protection, and development of resources and for

construction, operation, and maintenance of access roads, reforestation, and other improvements on
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the revested Oregon and California land-grant counties of Oregon, and on adjacent rights-of-way;
and acquisition of lands or interests therein including existing connecting roads on or adjacent to
such lands;”

Since this authority is contained in an Annual Appropriation Act, it expires at the end of each fiscal
year. No purchases may be made from a new appropriation until it has been signed into law. A
continuing resolution, which is commonly used to bridge the time frame between an expired
appropriation and the new Act, usually covers only operations at the same level as that of the
previous year. Unless specifically authorized, acquisition of property has been determined not to be
an operation for purposes of a continuing resolution.

2. Wilderness Act of September 3, 1964, (P.L. 88-577), (78 Stat. 890}, (16 U.S.C. Sec. 1131, et seq.).
This law established the National Wilderness Preservation System. Section 603(c) of FLPMA (43 U.S.C.
Sec. 1782) provides that once an area has been designated for preservation as wilderness, the provisions of the
Wilderness Act which apply to national forest wilderness areas shall apply with respect to the use and
administration of BLM designated areas.

Section 4 of the Wildemess Act provides:

“(c) Acquisition of lands. - Subject to the appropriation of funds by Congress, the Secretary of
Agriculture is authorized to acquire privately owned land within the perimeter of any area designated by
this chapter as wilderness if (1) the owner concurs in such acquisition or (2) the acquisition is specifically
authorized by Congress.”

Section 6 of the Wilderness Act provides:

“(a) The Secretary of Agriculture may accept gifts or bequests of land within wilderness areas designated
by this chapter for preservation as wilderness. The Secretary of Agriculture may also accept gifts or
bequests of land adjacent to wilderness areas designated by this chapter for preservation as wilderness if
he has given sixty days advance notice thereof to the President of the Senate and the Speaker of the House
of Representatives. Land accepted by the Secretary of Agriculture under this section shall become part of
the wilderness area invelved. Regulations with regard to any such land may be in accordance with such
agreements, consistent with the policy of this chapter, as are made at the time of such gift, or such
conditions, consistent with such policy, as may be included in, and accepted with, such bequest.”

3. Wild and Scenic Rivers Act of Octoher 2, 1968, as amended (P.L. 90-542), (16 U.S.C. Sec. 1271,
et seq.), (82 Stat. 912). This Act preserves certain selected rivers of the United States in free-flowing condition
so that they and their immediate environments will be protected for the benefit and enjoyment of present and
future generations.

Section 6(a) and (b) of the Act (16 U.S.C. Sec. 1277) read as follows:

“(a)  The Secretary of the Interior and the Secretary of Agriculture are each authorized to acquire
lands and interests in land within the authorized boundaries of any component of the national wild
and scenic rivers system designated in section 1274 of this title, or hereafter designated for inclusion
in the system by Act of Congress, which is administered by him, but he shall not acquire fee title to
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an average of more than 100 acres per mile on both sides of the river. Lands owned by a State may
be acquired only by donation, and lands owned by an Indian tribe or a political subdivision of a State
may not be acquired without the consent of the appropriate governing body thereof as long as the
Indian tribe or political subdivision 1s following a plan for management and protection of the lands
which the Secretary finds protects the land and assures its use for purposes consistent with this
chapter. Money appropriated for Federal purposes from the Land and Water Conservation Fund
shall, without prejudice to the use of appropriations from other sources, be available to Federal
departments and agencies for the acquisition of property for the purposes of this chapter.

(b) 1f 50% or more of the entire acreage within a federally administered wild, scenic or recreational
river area is owned by the United States, or by the State or States within which it lies, or by political
subdivisions of those States, neither Secretary shall acquire fee title to any lands by condemnation
under authority of this chapter. Nothing contained in this section, however, shall preclude the use of
condemnation when necessary to clear title or to acquire scenic easements or such other easements as
are reasonably necessary to give the public access to the river and to permit its members to traverse
the length of the area or of selected segments thereof.”

4. National Trails System Act of October 2. 1968, as amended (P.L. 90-543), {16 U.S.C. Sec. 1241,
et seq.). This Act provides the means for developing a system of national recreation and scenic trails. It
designates the Appalachian Trail and Pacific Crest Trail as initial components of the National Trails System
and prescribes the methods by which, and standards according to which, additional components may be added
to the system.

Section 7(d) of the Act (16 U.S5.C. Sec. 1246{d)) reads as follows:

*Within the exterior boundaries of areas under their administration that are included in the right-of-
way selected for a national recreation, national scenic, or national historic trail, the heads of Federal
agencies may use lands for trail purposes and may acquire lands or interests in lands by written
cooperative agreement, donation, purchase with donated or appropriated funds or exchange.”

Section 7(f)(2) of the Act (16 U.S.C. Sec. 1246(f)(2)) reads as follows:

“In acquiring lands or interests therein for a National Scenic or Historic Trail, the appropriate
Secretary may, with consent of a landowner, acquire whole tracts notwithstanding that parts of such
tracts may lie outside the area of trail acquisition. In furtherance of the purposes of this chapter,
lands so acquired outside the area of trail acquisition may be exchanged for any non-Federal lands or
interests therein within the trail right-of-way, or disposed of in accordance with such procedures or
regulations as the appropriate Secretary shall prescribe, including: (i) provisions for conveyance of
such acquired lands or interests therein at not less than fair market value to the highest bidder) and
(ii) provisions for allowing the last owners of record a right to purchase said acquired lands or
interests therein upon payment or agreement to pay an amount equal to the highest bid price. For
lands designated for exchange or disposal, the appropriate Secretary may convey these lands with
any reservations or covenants deemed desirable to further the purposes of this chapter. The proceeds
from any disposal shall be credited to the appropriation bearing the costs of land acquisition for the
affected trail.”
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5. King Range National Conservation Area Act of October 21, 1970, as amended (P.L. 91-476), (84 Stat.
1067), (16 U.S.C. Sec. 460y, et seq.). This law establishes boundaries of the King Range National
Conservation Area in the State of California and authorizes the Secretary of the Interior to consolidate and
manage the public lands within the area with the purpose of conserving and developing, for the use and benefit
of the people of the United States, the lands and other resources therein under a program of multiple use and
sustained yield. Pertinent sections of the Act read as follows:

Sec. 5, (16 U.S.C. Sec. 460y—4). “The Secretary is authorized ...

(2) to acquire by donation, by purchase with donated funds or with funds appropriated specifically
for that purpose, or by exchange, any land or interest in land within the area described in section
460y-8 of this title which the Secretary, in his judgment, determines to be desirable for consolidation
of public lands within the Area in order to facilitate efficient and beneficial management of the
public lands or otherwise to accomplish the purposes of sections 460y to 460y-9 of this title:
Provided, That the Secretary may not acquire, without the consent of the owner, any such lands or
interest therein which are utilized on October 21, 1970, for residential, agricultural, or commercial
purposes so long as he finds such property is devoted to uses compatible with the purposes of
sections 460y to 460y-9 of this title. Any lands or interests in lands acquired by the United States
under the authority of this section shall, upon acceptance of title, become public lands, and shall
become a part of the area subject to all the laws and regulations applicable thereto.”

Sec. 9(b} (16 U.S.C. Sec. 460y-8). “In addition to the lands described in subsection (a) of this
section, the Secretary is authorized to acquire such land outside the area but in close proximity
thereto as is necessary to facilitate sound management. Acquisition hereunder shall, however, not
exceed three hundred and twenty acres and shall be limited to such purposes as headquarters facility
requirements, ingress and egress routes and, where necessary, to straighten boundaries or round out
acquisitions.”

6. Missouri River Wild and Scenic Rivers Act of October 12, 1976, (P.L. 94-486), (90 Stat. 2327),
(16 U.S.C. Sec. 1277, et seq.). This law added a segment of the Missouri River in Montana to the Wild and
Scenic Rivers system. In addition, it provided specific direction related to acquisitions. Section 203(b)
provides:

*(1) The Secretary may acquire land and interests in land only in accordance with the provisions of
this Act and the Wild and Scenic Rivers Act and the limitations contained in Section 6 of that Act
and only: (A) at Fort Benton for the visitor facility as provided in subsection (g)(2) of this section;
(B) at the site of Fort McKenzie; (C) in that portion of the river area downstream from Fort Benton to
Coal Banks Landing for historic sites, campsites, and access points in accordance with section 202
(1) of this Act; and (D) in that portion of the river area downstream from Coal Banks Landing so as
to provide, wherever practicable and necessary for the purposes of this Act and the Wild and Scenic
Rivers Act, rim-to-rim protection for such portion.
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“(2) In accordance with section 6(b) of the Wild and Scenic Rivers Act, the Secretary shall not
acquire fee title to any lands by condemnation under the authority of that Act or this Act, except that
the Secretary may use condemnation when necessary and within the limitations on acquisitions set
forth in clause (1) of this subsection to clear title, acquire scenic casements, or acquire such other
easements as are reasonably necessary to give the public access to the river segment within the river
area and to permit its members to traverse the length of said river area or of selected portions
thereof.”

7. Alaska National Interest Lands Conservation Act of December 2, 1980, (ANILCA),
(P.L. 96-487), (16 U.S.C. Sec. 3192; 43 U.S.C. Sec. 1613, et seq.) grants the authority to the Secretary of the
Interior to acquire certain private lands within the boundaries of any conservation system unit other than
National Forest Wilderness. Section 1302 reads in part:

“a. General Authority. - Except as provided in subsections (b) and (c) of this section, the Secretary is
authorized, consistent with other applicable law in order to carry out the purposes of this Act, to
acquire by purchase, donation, exchange, or otherwise any lands within the boundaries of any
conservation system unit other than National Forest Wilderness.”

“(i)(1) [Donation or exchange. -] The Secretary is authorized to acquire by donation or exchange,
lands (A) which are contiguous to any conservation system unit established or expanded by this Act,
and (B) which are owned or validly selected by the State of Alaska.”

8. El Malpais National Conservation Area Act of December 31, 1987, (P.L. 100-225), (101 Stat.
1544), (16 U.S.C. Sec. 460uy, et seq.). This law established the El Malpais National Conservation Area to
protect the geological, archeological, ecological, cultural, scenic, scientific, and wilderness resources of the
public lands surrounding the Grants Lava Flows. Section 502 provides,

“Within the monument and the conservation area, the Secretary is authorized to acquire lands and
interests in lands by donation, purchase with donated or appropriated funds, exchange, or transfer
from any other Federal agency, except that such lands or interests therein owned by the State of New
Mexico or a political subdivision thereof may be acquired only by exchange. It is the sense of
Congress that the secretary is to complete the acquisition of non-Federal subsurface interests
underlying the monument and the conservation area no later than three full fiscal years after the fiscal
year of enactment of this chapter.”

9. Red Rock Canyon National Conservation Area Establishment Act of November 16, 1990,
(P.L. 101-621), (104 Stat. 3342), (16 U.S.C. Sec. 460ccc, et seq.). This law established the Red Rock Canyon

National Conservation Area in order to conserve, protect, and enhance the archeological, ecological, cultural,
scenic, scientific, wildlife, riparian, wilderness, endangered species, and recreational resources of the area,
Section 6 provides:

“(a) In General - (1) Within the conservation area, and subject to the provisions of this section, the
Secretary is authorized to acquire lands, interests in lands, and associated water rights, by donation,
purchase with donated or appropriated funds, exchange for Federal lands outside the conservation
area, or transfer from another Federal agency with the concurrence of the head of the appropriate
agency thereof.
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“(2) Lands or interests therein owned by the State of Nevada or a political subdivision thereof may
be acquired by donation or exchange only.

“(3) No privately owned lands, interests in land, or associated water rights, may be acquired without
the consent of the owner thereof unless the Secretary determines that, in his judgement, the property
is subject to, or threatened with, uses which are having, or would have, an adverse impact on the
resource values for which the conservation area was established.”

10. Arizona Desert Wilderness Act of November 28, 1990, (P.L. 101-628), (104 Stat. 4475),
(16 U.S.C. Sec. 460ddd, et seq.). This law established the Gila Box Riparian National Conservation Area in
order to conserve, protect, and enhance the riparian, aquatic, wildlife, archeological, paleontological, scientific,
cultural, recreational, educational, and scenic values of the area. Section 201 provides:

“(h) Acquisition and Boundary Adjustments - (1) Subject to the limitations set forth in paragraph (3),
the Secretary is authorized to acquire non-Federal lands or interests therein within the boundaries of
the conservation area or within the Eagle Creek riparian area.”

“(3) No lands or interests therein owned by the State of Arizona or any political subdivision of such
State shall be acquired pursuant to this subsection except through donation or exchange, and no lands
or interests within the conservation area or the Eagle Creek riparian area shall be acquired from any
other party or entity except by donation, exchange, or purchase with the consent of the owner of the
owner of such lands or interests.”

11. Snake River Birds of Prey National Conservation Area Act of August 4, 1993 (P.L. 103-64)
Section 5 of the act provides:

“(a) Acquisitions.- (1) The Secretary is authorized to acquire lands and interests therein within the
boundaries of the conservation area by donation, purchase with donated or appropriated funds, exchange,
or transfer from another Federal agency, except that such lands or interests owned by the State of Idaho or
a political subdivision thereof may be acquired only by donation or exchange. (2) Any lands located
within the boundaries of the conservation area that are acquired by the United States on or after the date of
cnactment of this Act shall become a part of the conservation area and shall be subject to this Act.

(b) Purchase of Lands. - In addition to the authority in Section 318(d) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1748) and notwithstanding section 7(a) of the Land and Water
Conservation Fund Act of 1964 (16 U.S.C. 4601-9(a)), monies appropriated from the Land and Water
Conservation Fund may be used as authorized in section 5(b) of the Endangered Species Act of 1973 (16
U.S.C. 1534(b)), for the purposes of acquiring lands or interests therein within the conservation area for
administration as public lands as a part of the conservation area.

{c) Land Exchanges. - The Secretary shall, within 4 years after the date of enactment of this Act, study,
identify, and initiate voluntary exchanges which would resolve ownership related land use conflicts within
the conservation area,
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12. Southern Nevada Public Land Management Act of October 19, 1998, (P.L. 105-263), (112 Stat.
2343), (43 U.S.C. Sec. 6901, et seq.). This law provides for the disposal of certain Federal lands in Clark
County, Nevada, and for the acquisition of environmentally sensitive lands in the State of Nevada. Section 5(a)

provides:

“(2) In General. - After the consultation process has been completed in accordance with paragraph
(3), the Secretary may acquire with the proceeds of the special account environmentally sensitive
land and interests in environmentally sensitive land. Lands may not be acquired under this section
without the consent of the owner thereof. Funds made available from the special account may be
used with any other funds made available under any other provision of law.

(3) Consultation. - Before initiating efforts to acquire land under this subsection, the Secretary or the
Secretary of Agriculture shall consult with the State of Nevada and with local government within
whose jurisdiction the lands are located, including appropriate planning and regulatory agencies, and
with other interested persons, concerning the necessity of making the acquisition, the potential
impacts on State and local government, and other appropriate aspects of the acquisition.
Consultation under this paragraph is in addition to any other consultation required by law.”

13. Gunnison Gorge National Conservation Area Act of October 2]. 1999, (P.L.. 106-76), (113 Stat.
1126), (16 U.S.C. Sec. 410fff, et seq.). This law established the Black Canyon of the Gunnison National Park
to be administered by the National Park Service and the Gunnison Gorge National Conservation Area to be
administered by the BLM. Section 5 provides:

“(a) Additional Acquisitions. -
(1) In General. - The Secretary may acquire land or interests in land depicted on the Map as
proposed additions.

(2) Method of Acquisition. -
(A) In General. - Land or interests in land may be acquired by -
(i) donation;
(ii) transfer;
(iii) purchase with donated or appropriated funds; or
(iv) exchange.
(B) Consent. - No land or interest in land may be acquired without the consent of the owner of the
land.”

14. Steens Mountain Wilderness Area and the Steens Mountain Cooperative Management and
Protection Area in Harney County, Oregon, October 30, 2000, (P.L. 106-399), (114 Stat. 1655). This law

authorizes the purchase of land and development nondevelopment rights. Sec. 114 provides in part:

“(a) Acquisition. -
(1) Acquisition Authorized.—In addition to the land acquisition authorized by title VI, the Secretary
may acquire other non-Federal lands and interests in lands located within the boundaries of the
Cooperative Management and Protection Area or the Wilderness Area.
(2) Acquisition Methods.—Lands may be acquired under this subscction only by voluntary exchange,
donation, or purchase from willing sellers.”
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II. Responsibility,

A. Director and Deputy Director, acting under broad Departmental guidance, assure compliance with
statutory authorities and Departmental policies.

B. Assistant Director, Minerals, Realty and Resource Protection, is responsible for the overall policies and
procedural guidance for the acquisition of lands and interests in lands by gift (donation), lease, purchase,
condemnation, transfer of excess property, the acquisition portion of exchanges, agreements (cooperative or
reciprocal), and relocation assistance.

C. State Directors and Field Office Managers, within their delegated areas, are responsible for uniformly
implementing and carrying out the guidance and instruction contained in this Manual, implementing and
managing the acquisition program in their State or Field Office, programming and budgeting funds, issuing
local instructions, maintaining program quality control, and training personnel to become proficient in
evaluating, processing, and negotiating acquisitions.

D. Department of Justice and Solicitor’s Office. The BLM does not have the authority to perform certain
critical functions necessary to complete the acquisition process. These functions are vested in the Department
of Justice and the Solicitor's Office of the Department of the Interior. The functions that these offices perform
are essential to the land acquisition program of the Bureau.

1. Acquisition Documents. The authority to approve acquisition documents is vested in the Solicitor (see
109 DM 3.1, 200 DM 1.6C. and 209 DM 3). The documents found in this handbook have been approved by the
Solicitor, thus any significant changes must be approved through the State Office Realty Specialist.

2. Approval of Title. The BLM does not have the authority to approve title with respect to the purchase
and condemnation of land and interests in land. This authority has been lodged in the Attorney General (40
U.S.C. Sec. 255) and, insofar as the Department is concerned, has been delegated to the Solicitor, with certain
stated exceptions. The Solicitor in tumn has redelegated this authority to the Associate Solicitors, Regional
Solicitors, and Field Solicitors. The exceptions to this delegation are contained in Attorney General Order 440-
70, 35 F.R. 16084 (1970); Assistant Attorney General redelegation, dated October 2, 1970, as amended; 109
DM 3; Solicitor's Regulations, Chapter 6.

3. Condemnation. The exercise of the power of eminent domain is a Department of Justice function
once the appropriate Solicitor's Office has signed the Declaration of Taking. The BLM State Director may
recommend that condemnation action be filed in the court, but the Solicitor must sign the Declaration of Taking
and the Department of Justice must file the action in court.

a. Solicitor. The delegated authority of the Solicitor (see 209 DM 3.2) has been redelegated to each
Associate Solicitor and Regional Solicitor. Pertinent parts of Section 209.3.2 which have been redelegated read
as follows:

(5) When acting upon a proposal by a bureau, to acquire real estate for the United States by
condemnation pursuant to section 1 of the Act of August 1, 1888, as amended (40 U.S.C. Sec. 257)
whenever in the opinion of the Solicitor it is necessary or advantageous to the Government to do so
and to submit to the Attorney General of the United States applications for the institution of
proceedings for condemnation.
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(6) Under Section 1 of the Act of February 26, 1931 (40 U.S.C,, Sec. 258a), to sign declarations of
taking.

b. Department of Justice. Once a condemnation case is filed with the Department of Justice (DOJ),
DOJ assumes jurisdiction of the case and BLM's role becomes advisory. All authority and responsibility for
concluding the case rests with DOJ, therefore, any contacts concerning the case must be referred through the
Solicitor's Office to the appropriate DOJ official.

III. Policy. It is the policy of the Bureau to:

A. Acquire land and/or interests in land needed to implement land use plans and to manage, protect,
develop, maintain, and use resources on public land and further provide access for public use and enjoyment of
such lands (as exemplified by perpetual access to lands having outstanding recreational value); provided such
acquisitions are within the limitations of applicable authorities and available funds and are in conformity with
land use plans that apply to the area involved.

B. Acquire land and/or interests in land necessary for effective program operation. Before acquisition,
BLM must determine whether requirements may be met by improved utilization of present holdings; whether
other suitable existing Federal holdings are available, including possible joint-use agreements; or whether
requirements may be met by obtaining excess property from other agencies.

C. Obtain legal access for its operations through negotiations with landowners as expeditiously as
possible. While BLM employees have a right to enter the public land and manage uses on public land, they do
not have an unrestricted right to cross private lands or use private roads to reach the public land. Negotiations
must be carried out in an efficient, courteous, and fair manner with "face-to-face" meetings with the owners
wherever possible. All negotiations shall comply with Title III of the Uniform Real Property Acquisition
Policies Act of 1970, as amended.

D. Acquire land and/or interests in Jand through the use of written instruments (deeds) only after final
review and approval for technical adequacy and compliance with applicable standards by the respective State
Office Realty Specialist in coordination with the Solicitor’s Office.

E. Secure written approval of title from the appropriate Regional/Field Solicitor as to the sufficiency of
the title to the land and/or interest in land therein that is being acquired by the United States through purchase,
exchange, donation, or condemnation. The title evidence must assure that proper owners are identified and
unacceptable title encumbrances are removed from the title. Managers must comply with 40 U.S.C. Sec. 255
which states in part:

“Unless the Attorney General gives prior written approval of the sufficiency of the title to land for
the purpose for which the property is being acquired by the United States, public money may not be
expended for the purchase of the land or any interest therein.”
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F. Use eminent domain only after diligent negotiations to purchase have failed, when an emergency
situation exists, or when a landowner is unable to convey a clear title.

G. Accept donations of land or interests in land which implement land-use planning goals and will help
consolidate and facilitate the management, use, and protection of the public lands and its resources.

H. Dispose of unneeded acquisition rights under procedures delegated to the BLM from GSA to the
underlying landowner when it is determined that such rights are no longer needed by the United States and that
the United States has received fair market value.

I Use cost effective alternatives to the direct purchase of private lands whenever possible and only
acquire the minimum interest necessary to meet the management objectives when using the Federal portion of
the Land and Water Conservation Fund.

J.  Only perpetual interests may be acquired when using the Federal portion of the Land and Water
Conservation Fund.

K. Land and/or interests in land acquired where any portion of the consideration is derived from the Land
and Water Conservation Fund shall remain in Federal ownership and shall not be disposed of by any means,
including exchange, Recreation and Public Purpose lease/patent, or sale.

L. Acquire land and/or interests in land only after environmental site assessments (including grantor’s
certification) has been performed and, if necessary, site remediation has been satisfactorily completed.

IV. Expenditure of Appropriated Funds on Non-Federal Lands. The Comptroller General has ruled many times
on the permissibility of expending appropriated funds on non-Federal lands. The general rule is that

appropriated funds may not be used to make permanent improvements to non-Federal lands unless specifically
authorized by law; i.e., the Wyden Amendment (P.L. 104-208, Sec. 124, as amended). (See 42 Comp. Gen. 480
(1963)). In numerous opinions, the Comptroller General has not been liberal in allowing improvements to be
made on non-Federal lands without the benefit of legal rights (an easement) sufficient to adequately protect the
government’s interest. Exceptions to this policy may only be made if the improvernent is removable, the
expenditure is reasonable in amount, the improvement is used for the principal benefit of the government, and
when the government’s interest is fully protected.

V. Crossing Private Land. While BLM employees have a right to enter the public land, they do not have an
unrestricted right to cross private lands or use private roads to reach the public land. In overseeing the
management of 263 million acres of land, BLM personnel often must cross private lands on a regular basis. In
many instances, such crossings are in areas where property lines identifying private and public ownership are
not readily evident on the ground, and where there are no residents. Often, the landowners are absentee owners
living in another State, or at some distant location and often may be corporations, governmental bodies, schools,
or similar bodies rather than private landowners. Every attempt should be made to contact the owners for
permission to cross their land in order to reach public lands or to perform reconnaissance and/or survey work.

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



I1- 14 H-2100-1 - ACQUISITION
Chapter II - Policy and Guidance

A. Obtaining Permission to Enter. When crossings are near a residence, on a working ranch, or on other
occupied sites, BLM personnel should regularly contact the landowner or inhabitant of the residence for verbal
permission to cross the private property or use a private road for access to public lands. In many instances,
BLM personnel obtain keys to locked private gates and subsequent use of the gate is clearly understood. In
other instances, permission may be obtained by telephone, particularly in situations where crossings will be
infrequent or distant from a residence. When necessary, written permission should be obtained. Refer to
Chapter VI - Negotiations, for additional information on obtaining written permission. If entrance is denied by
the owner, the case should be referred to the State Office Realty Specialist for guidance.

B. Emergency Access / The Right of Necessity. At times, because of emergencies or other situations, it
becomes impractical to contact landowners in advance. This is particularly true in firefighting. The "right of
necessity” to go upon property for firefighting purposes, where it is necessary for the preservation of property
or to prevent destruction of property, has been recognized in the laws of most States, in the courts, and by the
Congress. Cadastral survey is another example in which there has been legal recognition of its somewhat
unique situation. However, as a standard practice, when the crossing is near an occupied residence or through a
heavy use area, BLM personnel should contact and notify private landowners even in emergency situations.

C. Maintaining the Good Neighbor Policy. In activities where there would not be regular, intensive, or
frequent crossings, or crossing of inhabited and intensively utilized private lands, the rule of "common sense” in
applying the good neighbor policy will be followed. As an example, if the crossing is close to a dwelling or
would necessitate traversing through a locked gate, the resident should be contacted and permission to ¢ross
should be obtained.

1. In some programs, the BLM has prepared relatively detailed instructions on the issue of making
contact with private landowners in the very sensitive area of obtaining access to or across their lands. This is
particularly applicable in those situations in which the BLM may find it necessary to acquire an easement
across private land for road or trail construction purposes, or where other "project type" work is involved.

2. In some cases, the BLM and its employees are known to their neighbors. The BLM's activities are
common knowledge, and in many instances, these neighbors are cooperators with the BLM through grazing
leases or permits, reciprocal right-of-way agreements, fire control organizations, and related activities.
However, in other situations, this is not the case and BLM employees must take extra steps to inform neighbors
of the BLM's activities.

VI. Appraisals.

A. Appraisal Standards. For information and guidelines concerning standards for appraisals in the
direct purchase of property rights and condemnation, refer to:

1. Uniform Appraisal Standards for Federal Land Acquisitions. Interagency Land Acquisition
Conference. Current edition.

2. Departmental Manual 602.1.1.
3. BLM Manual Section 9310 (Real Property Appraisal) and 3600 (Mineral Appraisals).

4. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
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(42 U.S.C. Sec. 4601 et seq.) and implementing regulations (49 CFR Part 24).

5. Uniform Standards of Professional Appraisal Practice (USPAP). The Appraisal Foundation,
Washington, D.C., as amended.

B. Use of Appraisals. An appraisal is used as the basis for determination of fair market value in
order to assure that the Government will deal fairly and equitably with each landowner. Except as
provided in paragraph D. Appraisal Waivers below, real property shall be appraised before the initiation
of negotiations with an owner. The owner or a designated representative shall be given an opportunity to
accompany the appraiser during the inspection of the property. The amount offered the property owner
shall not be less than the approved market value estimate.

C. Minimum Offer. The BLM has established $1000 as the minimum offer that will be made for
any acquisition.

D. Appraisal Waivers. An appraisal report is not necessary for a Federal acquisition if the
authorized officer concurs that the amount offered is fair and reasonable, the value is less than $2,500,
and the owner agrees to the offer. The BLM’s offer must be reasonably supported and cannot diminish
any protection provided under the Uniform Relocation Assistance and Real Property Acquisition Policies
Act 0of 1970, 49 CFR Part 24. A determination that an appraisal is not necessary may be made by a BLM
appraiser or by a realty specialist approved by the State Chief Appraiser to make the determination. The
responsible authorized officer must concur in the determination in writing.

E. Release of Appraisal Information.

1. Appraisal and review reports arc prepared for use of BLM in setting value and reaching
agreement in acquisitions. They are internal documents and are not subject to public release until the
BLM has taken action utilizing the information in the report. As such, appraisal reports for the
acquisition of real property are not subject to release to the public during the negotiation period. The
authorized officer may release an appraisal or review report earlier on a case-by-case basis. Once an
appraisal or review report has been furnished to anyone outside of the Federal government, except to a
landowner during a negotiated purchase, it has become a public document.

2. Proprietary or confidential information contained in the appraisal should be released or
withheld in accordance with the provisions of the Freedom of Information Act. Refer to 43 CFR Part 2
-and Manual Section 1278.

3. In the event of a condemnation where an action has been filed, the contents of the appraisal
report should not be divulged without authorization from the Department of Justice.

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



II-16 H-2100-1 - ACQUISITION
Chapter II - Policy and Guidance

F. Separation of Appraisal and Acquisition Functions.

1. Restrictions. Except for cases which meet the requirements for an appraisal waiver,
negotiations for an acquisition must not be carried on by the same person making the appraisal of the
property. The negotiator needs to know appraisal procedures, but must not make the appraisal for the
property which is to be purchased. Landowner confidence that the appraisal is objective and unbiased is
essential to the successful completion of an acquisition. A completely objective appraisal is difficult for
one who acts as both appraiser and negotiator.

2. Cooperation Needed Between Negotiator and Appraiser. Through early contacts with the
landowner, the appraiser can offer valuable information to the negotiator with respect to the property as

well as the nature of the individual landowner. Conversely, the negotiator, in reviewing the appraisal,
may point out some factor overlooked by the appraiser. Even after opening negotiations, an undisclosed
fact may come to light that should be passed back to the appraiser for consideration. It follows that the
negotiator must also be well trained in real property evaluation procedure in order to do a satisfactory job
of acquisition, both in being able to recognize appraisal flaws and to explain and defend, with confidence,
the appraisal which represents adequate compensation.

G. Instruction to Appraisers. The appraiser, whether a BLM appraiser or a private fee appraiser,
must be made fully aware of property and the rights to be acquired in order to prepare an approveable
appraisal report. The BLM realty specialist, or other knowledgeable person, must work closely with the
appraiser to provide the information needed in each particular case.

Form 9300-8, Request for Real Estate Appraisal, is available as a tool for realty specialists and appraisers
to organize appraisal assignments. The information on the form is the minimum information needed by
the appraiser to begin an appraisal. Particular attention must be paid to an accurate description of the
property rights to be appraised. The simplest way to explain the rights to be appraised is to include a draft
of the deed to be used in the acquisition. This is virtually essential when conservation easements or
similar interests in land are to be appraised. Also include title evidence, timber cruises, mineral reports,
area and site maps, aerial photos (if available), EA’s and EIS’s (in draft or final form if available),
disposition of encumbrances, and the reservation of any interests by the landowner.

H. Appraisals Commissioned by Third-Party Nonprofits for Eventual Review by BLM. All
appraisals being performed for properties that are being purchased and held for eventual transfer to BLM
must be performed using an approved BLM appraiser and appraisal instructions provided by a qualified
BLM Review Appraiser. If a report is received for review by the Bureau and it does not contain a copy of
BLM-provided appraisal instructions or statement of work, it will not be reviewed and will be returned to
the provider as an unsolicited report unless it is accompanied by a written request for review from the
responsible Field Manager.
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VII. References.
A. BLM Manual 1203 - Delegation of Authority.
B. BLM Manual 1601 - Land Use Planning.
C. BLM Handbook H-2101-4 - Preacquisition Environmental Site Assessments,

D. BLM Courses 2100-1, 2100-2, 2100-3 and 1730-32 training material and books.

E. Administering the Uniform Relocation Assistance Program, International Right-of-Way Association,

1980.
F. Federal Highway Administration training material and books.

G. Department of Justice Title Standards 2001. See Attp://www.usdoj.govienrd/title. htm.

H. A Procedural Guide for the Acquisition of Real Property by Governmental Agencies, Department of
Justice, 1972

L. Regulations of the Attorney General Promulgated in Accordance with the Provisions of Public Law
91-393, Approved September 1, 1970, 84 Stat. 835, an Act to Amend Section 355 of the Revised
Statutes, as Amended, Concerning Approval by the Attorney General of the Title to Lands Acquired
for and on Behalf of the United States and for other Purposes.

J.  The Conservation Easement Handbook, Land Trust Exchange and Trust for Public Land, 1988.

K. Model Conservation Easement and Historic Preservation Easement, Land Trust Alliance, 1996.

L. The Conservation Easement in California, The Trust for Public Land, 1983.

. Principles of Right of Way Acquisition, American Right of Way Association, 1972.

Appraising Easements, Land Trust Alliance, 1990.
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The Conservation Easement Stewardship Guide, Brenda Lind, Land Trust Alliance.
Preserving Family Lands, Books I & 11, Stephen J. Small, Land Trust Alliance.
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Q. Blacks Law Dictionary, Henry C. Black, West Publishing Co., 1999,

R. Powell On Real Property , Chapters 21 and 25, Richard R. Powell and Patrick J. Rohan. New York:
M. Bender. 1968.
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Chapter 111 - Glossary of Terms

I. Definitions. As used herein, these definitions may not meet legal criteria in all jurisdictions. If specific
problems or questions arise as to terminology, consult the appropriate Regional/Field Selicitor.

ABANDONMENT OF HOMESTEAD: A recorded document, executed by those claiming a homestead
exemption, giving up said homestead. Not applicable to all states and procedure must be according to local
statutes.

ABSTRACT OF JUDGMENT: A summary of the essential provisions of a court judgement, which when
recorded in the county recorder’s office, creates a lien upon the property of the defendant in that county, both
presently owned or after acquired.

ABSTRACT OF TITLE: A condensed history of the record title to a certain tract of land, including all
conveyances, transfers, liens) and other matters on the public records which in the opinion of the abstracter
affect the title to the tract. An abstract of title does not evaluate the title insofar as certifying the owner of
record or listing exceptions to the title.

ACCESS: Coming toward or near to; approach, a way or means of approach, the right to come into, approach,
use, admittance.

ACKNOWLEDGMENT: Formal declaration before an authorized official 1) by the person who executed a
document, 2) acknowledging it to be by free act and will, and 3) acknowledging authority to sign when in a
representative capacity; i.e., corporations, partnerships, attorney-in-fact, agency, etc.

ACQUIRED LANDS: Lands and/or any part of the mineral estate obtained by the United States through
direct purchase, donation or condemnation. Also, lands and minerals obtained by the United States through the
Weeks Act. In rare instances, lands and minerals conveyed to the United States through exchange take on the
status of Acquired Lands where the lands conveyed from the United States ar¢ Acquired Lands.

ACQUISITION: The activity of obtaining land and/or interest in land through purchase, exchange, donation,
or condemmnation.

APPRAISED VALUE: An opinion of the value of a property at a given time, based on facts regarding the
location, improvements, etc. of the property and surroundings.

APPURTENANCE: Something belonging to something else, either attached or not, such as a bamn to a house.
or an easement to land. The appurtenance is part of the property and passes with it upon sale or other transfer.

ASSIGNMENT: A transfer or making over to another of the whole of any property, real or personal, in
possession or in action, or of any estate or rights therein.
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BANKRUPTCY: Proceedings under Federal bankruptcy statutes to relieve a debtor from insurmountable
debt. The bankrupt’s property is distributed by the court to the creditors as full satisfaction of the debts, in
accordance with certain priorities and exemptions. Voluntary bankruptcy is petitioned by the debtor;
involuntary by the creditors.

BARGAIN AND SALE DEED: See DEED.

BONA FIDE: A legal term which refers to any actions, situations, or persons that are honest, in good faith,
and without fraud.

BUNDLE OF RIGHTS: The rights (interests) of ownership of real estate. Considering all the rights of
ownership (possession, quiet enjoyment, etc.) as being separate but bundled together. The alienation of any of
these rights (giving up possession by leasing, for example) is simply taking one from the bundle and retaining
the rest.

BUREAU: The Bureau of Land Management (BLM).
CERTIFICATE OF TITLE: See TITLE EVIDENCE.

CHAIN OF TITLE: The series of conveyances affecting 2 particular tract of land from the original source of
title down to the present owner(s).

CHATTEL: Personal Property.

CLOSING: (1) In real estate sales, the final procedure in which documents are executed and/or recorded, and
the sale is completed. (2) A selling term meaning the point at which the client or customer is asked to agree to
the sale or purchase and sign the contract. (3) The final call in a metes and bounds legal description which
“closes” the boundaries of the property.

CLOSING COSTS: Expenses incidental to a transfer of title to real estate, such as title fees, recording fees,
etc.

CLOSING STATEMENT: The statement which lists the financial settlement between buyer and seller, and
also the costs each must pay.

CLOUD ON TITLE: An encumbrance on real property which, if valid, would affect the rights of the owner,
The cloud may be removed by quitclaim deed or, if necessary, by court action.

COMMON LAW: The body of laws, originated and developed in England, which was adopted by most states
and still prevails if not superseded by statute.

COMMUNITY PROPERTY: Property owned in common by a husband and wife, which was not acquired as
separate property.
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COMPLAINT IN CONDEMNATION: The initial pleading filed in court by the United States in
condemnation cases. It contains a statement of authority for the taking, use for which property is taken,
property description, interest to be acquired, and a designation of defendants.

CONDEMNATION: The process by which property is acquired for public purposes through legal
proceedings under the power of eminent domain.

CONDEMNATION ASSEMBLY: A package of informational material assembled by the acquiring agency
and transmutted to the appropriate Regional/Field Solicitor, through the State Director, requesting
condemnation action be initiated.

CONTRACT OF SALE: A contract for the sale of real property under which the seller retains legal title to
the property as security for the performance of the contract. Contract may or may not be recorded.

CONSERVATION EASEMENT: See EASEMENT.

CONSIDERATION: Compensation for the property conveyed in view of the surrounding circumstances and
conditions.

CONVEYANCE: A document by which the transfer of title to land and/or interest in land is made from one
owner to another.

CORNER: A geographic point on a land boundary at which two or more boundary lines meet.
CORRECTION DEED: See DEED.

CURTESY: A common law interest of a husband in the property of his deceased wife. Abolished in most
states. See also DOWER.

DECLARATION OF TAKING: A pleading signed by the appropriate Regional/Field Solicitor, Department
of the Interior, whereby the United States takes immediate possession of certain described land and/or interests
in land. Upon filing a Declaration of Taking, along with the estimated just compensation in Federal Court, title
to the described land and/or interests in land therein vests in the United States.

DEED: a written document that serves to implement and be evidence of a present transfer of the title to land,
or of certain interests in land (for example. easement interests), by the purported owner (referred to in the deed
as the "grantor”) to a new owner (the "grantee”). The grantor must be mentally competent and of a suitable age
under State law to convey real estate, and also must sign and deliver the deed of their own free will.
Furthermore, before a deed can be recorded, the grantor's signature must be verified before a notary public, or
other appropriate official, who must sign and complete an acknowledgment form at the end of the deed. Under
the laws of many States, other prerequisites to the recording of a deed may be imposed. A deed to privately
owned land must always be delivered to, and be accepted by, the grantee in order to complete the transfer of
title. The operative words of transfer and other terms of a deed will vary depending upon the intent of the
parties. I'or this and other reasons, several somewhat different deed forms have evolved.
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bargain and sale deed: a form of deed that, because of its historical origins, contains the operative words
"bargains and sells" or "bargains, sells, and confirms," thus evidencing an intent to effect a present
conveyance of the title, or the interest in land, that the deed purports to convey. Frequently a bargain and
sale deed will be resorted to in lieu of a quitclaim deed, in which case the customary covenants of title are
not added to the deed. By not employing a word such as "grant" as an operative word of transfer, implied
statutory covenants may be avoided in some states. However, some forms of bargain and sale deeds may
contain an express covenant against grantor's act. Bargain and sale deeds are recordable in real property
records and convey the after acquired title of the grantor.

correction deed: a form of deed that is used, as the name implies, to correct an error that is mutually
recognized and agreed to as such by the grantor and the grantee of a prior deed in which the error occurred.

deed of donation: a form of deed that is given to effect a transfer, as an outright donation or gift, of land
and/or interests in land. The deed must be delivered without the receipt, either in the form of cash or of any
other object having monetary value, any preferential treatment, or any promise on the part of the grantee
that, if carried out, would be likely to result in some special benefit or gain to the grantor or others of a
limited class, apart from the public at large.

deed of trust: An instrument used in many states in place of a mortgage. Property is transferred to a
trustee by the borrower (trustor), in favor of the lender (beneficiary), and reconveyed upon payment in full.

quitclaim deed: a form of deed that operates as a present transfer by way of release, rather than by way of
an affirmative grant or conveyance of title, of all of the rights, title, and interest of the grantor in the land
that is the subject of the deed. Since the grantor is merely releasing whatever interest, if any, the grantor
has or may have, a quitclaim deed does not warrant title nor purport to grant or convey anything. The use of
this form of deed relieves the grantor from liability resulting from failure of title, or from defects or
encumbrances with respect to the title. Presence of quitclaim deed in chain of title usually raises doubt in
the mind of the examiner as to the sufficiency of the title. It is often used for title clearance purposes. It
does not pass after acquired title. Recording of the quitclaim deed will not cut off prior unrecorded grants.
The grantee under a quitclaim deed does not qualify as a bonafide purchase in some states.

warranty deed: a deed containing covenants which, if breached, allow the grantee to sue the grantor for
damages that the grantee has suffered on account of the breach. A deed containing these covenants
commonly is referred to as a full covenant and warranty deed or more simply as a "general warranty” deed.

DEFEASIBLE: Subject to be defeated, annulled, revoked, or undone upon the happening of a future event or
the pertormance of a condition subsequent, or by conditional limitation.

DEFEASIBLE FEE: An estate in fee that is liable to be defeated by some future contingency.

DEFEASIBLE TITLE: Title which is not absolute but possibly may be annulled or voided at a later date.
For example: title conveyed to A with condition that if A marries before age 30, title will go to B., A’s title may
be good (doesn’t marry) or may be defeated (marries before 30). Subject to be defeated, annulled, revoked, or
undone upon the happening of a future event or the performance of a condition subsequent, or by conditional
limitation.
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DONATION: Transfers of 1and or interest therein to the United States without payment by the United States
of any consideration therefor. A voluntary conveyance, made gratuitously, and not upon any consideration of
money. The term "land" can include improvements fixed to the land.

DOWER: A common law interest of a wife in the property of her deceased husband. Being changed in many
states by statute to give more equality between men and women in property rights. Abolished in most states.
See CURTESY.

EASEMENT: An interest in land entitling the owner or holder thereof, as a matter of right and not merely by
way of a permissive license that can be revoked at any time, to enter upon land in the possession of another
person (usually an owner or tenant) for a particular purpose in the form of a prescribed use to be made of the
land. The land against which the easement or privilege exists is called the “servient” tenement and the estate to
which it is annexed is the “dominant™ tenement.

appurtenant easement: One which is attached to and passes with the dominant tenement as an
appurtenance thereof.

conservation easement: A right which prohibits the owner of the servient estate (landowner) from doing
things which otherwise would be lawful upon his estate in order to protect the natural resources of the

property.

easement in gross: Easement not appurtenant to any estate in land (or not belonging to any person by
virtue of his ownership of an estate in land) but a mere personal interest in, or right to use, the land of
another.

perpetual exclusive easement: A perpetual right acquired by the United States to use land of another for a
particular purpose, such right being acquired exclusively by the United States and excluding others from
enjoying the same privilege unless specifically authorized by the United States. An exclusive road
easement grants control to the U.S. and may allow it to authorize third party use and set road use rules.

perpetual nonexclusive easement: A perpetual right acquired by the United States to use land of another
for a particular purpose, such right not being granted exclusively to the United States and not excluding
others from enjoying the same privilege. A nonexclusive road easement to the U.S. only allows use by it
and its agents and those authorized to do business on U.S. lands. The underlying land owner still controls
the road use subject to the right granted the United States.

scenic easement: A right which prohibits the owner of the servient estate (landowner) from doing things
which otherwise would be lawful upon his estate in order to protect scenic values. Such easements are
normally acquired under authority of special legislation such as the Wild and Scenic Rivers Act.

temporary easement: Same as perpetual easement, except that the grant is for a period of time as specified
in the conveyance document.

EMINENT DOMAIN: The inherent right or power of the sovereign, under appropriate authority, to take
private property for public purposes without the owner's consent upon payment of just compensation.
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ENCUMBRANCE: Generally, liens or burdens on the title to land that are held by one other than the present
owner. Examples: Mortgages, tax liens, mechanic's liens, and judgment liens. In some jurisdictions,
easements, leases, covenants, or restrictions of record may be characterized as encumbrances.
ENDORSEMENT: An update or supplement to the title insurance policy.

ESCROW: A process in which a neutral third party, such as a title company, holds title documents and funds
until the terms of the escrow instructions are satisfied. When these terms are satisfied, the title documents are

delivered and the funds are disbursed.

ESCROW INSTRUCTIONS: Instructions which are signed by both buyer and seller, and which enable an
escrow agent to carry out the procedures necessary to transfer real property or other assignable interest.

ESCROW OFFICER: An escrow agent. In some states, one who has, through experience and education,
gained a certain degree of expertise in escrow matters.

ESTATES: The nature and extent of interest one has in real property.
Estate in fee simple absolute: The largest estate in terms of the interest held by the owner.
Fee simple conditional: Affected by happening or non-happening of an event.
Estate for life: Limited to the life of party holding it, or of some other person.
Estate in common: Held in joint possession by two or more person at one time.

Estate by the entirety: Co-ownership of realty by husband and wife, and upon the death of one, the
survivor is the owner of the whole.

Estate for years: Interest in land, and possession thereof, for fixed period of time; less than frechold.

Estate at will and sufferance: The former, at the will of the owner; the latter, the holding over alter
original lawful entry terminates.

EXCHANGE: The conveyance of Federal lands and/or interest in lands in exchange for acquisition ol non-
Federal lands and/or interests in land.

EXCLUSIVE EASEMENT: Sce EASEMENT.

FEDERAL AGREEMENT: A cooperative arrangement between the BLM and other Federal agencic s which
may provide for the use of land in the other agency’s jurisdiction.

FEE: Sece FEE SIMPLE.
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FEE SIMPLE: A term employed in legal parlance to denote the fullest degree of ownership in land.
Sometimes the word "fee” is employed to denote the same concept. However, this loose terminology should be
avoided because there are other interests in land that are also classified as "fee" interests but that lack the
totality of ownership which the fee simple absolute confers in the way of title.

FIDUCIARY: Regarding financial transactions, a person acting in a relationship of trust.

FINANCING STATEMENT: A recorded instrument, taking the place of personal property liens in some
states. Used instead of chattel mortgages, inventory liens, pledges, etc.

FINAL JUDGMENT: Ina condemnation case, the final decision of the court confirming that title to the
condemned interest is vested in the United States free of all claims and liens.

FORECLOSURE: A termination of all rights of the mortgagor (owner) in the property covered by the
mortgage.

GENERAL PARTNER: A member of a partnership who has authority to bind the partnership and shares in
the profits and losses. A partnership must have at least one general partner and may have more, as well as
limited partners.

GIFTS OF LAND: See DONATION.

GRANDFATHER CLAUSE: A clause in a law permitting the continuation of a use, business, etc., which
when established, was permissible but, because of a change in the law, is now not permissible.

GRANTEE: One to whom a grant is made. Generally, the buyer.
GRANTOR: One who grants property or property rights.

HABENDUM: The clause in a deed beginning with the words “To have to hold”, following the granting
clause, which defines the extent of the estate of the grantee.

HEREDITAMENTS: Anything which could be considered real property or anything which may be inherited.

HOME OWNER’S ASSOCIATION: An association of people who own property or homes in a given area,
formed for the purpose of improving or maintaining the quality of the area.

INCUMBRANCE: See ENCUMBRANCE.
INDORSEMENT: See ENDORSEMENT.
INSURED: See TITLE EVIDENCE.

INSURED CLAIMANT: An insured claiming loss or damage.
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INTEREST IN LAND: The law recognizes that each of a number of persons can hold or own a different
group, or collection, of rights or privileges in the same parcel of land at one and the same time. Each group of
rights and the duties that accompany them can be thought of as an "interest in land.” It must be borne in mind
that State laws, in large measure, govern the BLM’s acquisition transactions and that the applicable law can
vary in some degree, depending upon the laws of the State in which the land is located.

JUDGMENT: The decision of a court of law. Money judgements, when recorded, become a lien on real
property of the defendant.

JUST COMPENSATION: The amount paid to the property owner in condemnation cases. The theory is that
in order to be “just”, the property owner should be no richer or poorer than before the taking.

KNOWLEDGE: Actual knowledge, not constructive knowledge or notice, which may be imputed to an
insured by reason of the public records as defined in this policy of any other records which impact constructive
notice of matters affecting the land.

LAND: In the most general sense, includes any ground, soil, or earth and things of a permanent nature affixed
thereto or found therein, whether by nature, as trees, crops, oil and minerals in the ground, unless specifically
excepted, or by the hand of man, as buildings, fixtures, fences, bridges, as well as works constructed for use of
water, such as dikes, canals, etc. In its more limited sense, “land” denotes the quantity and character of the
interest or estate which the tenant may own in land. As the term relates to the title evidence, the term “land”
does not include property beyond the lines of the area described or referred to in Schedule A of the title policy,
nor any right, title, interest, estate or easement in abutting streets, roads, avenues, alleys, lanes, ways or
waterways.

LAND CERTIFICATE: A certificate given by the United States enabling one to obtain land by following
certain registration processes. Used in the late 1800's.

LANDLORD: An owner of leased real estate.

LIEN: An encumbrance against property for money, either voluntary or involuntary.

MECHANIC’S LIEN: A lien created by statue for the purpose of securing priority of payment for the price
or value of work performed and materials furnished in construction or repair of improvements to land, and
which attaches to the land as well as the improvements.

MEMORANDUM OF TITLE: Sece TITLE EVIDENCE.

MONUMENT: A physical object that marks the location of a comer or other survey point. The terms corner
and monument are not Synonymous.

MORTGAGE: Right granted to the creditor over the property of the debtor for the security of his debt, and

gives the creditor the power of having the property seized and sold in default of payment (a lien). In some
states, a mortgage is considered a conveyance of title to the creditor. Mortgages may or may not be recorded.

NEGOTIATED PURCHASE: Purchase of land or interest in land through negotiations.
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NONEXCLUSIVE EASEMENT: See EASEMENT.

NOTARY PUBLIC: One who is authorized by the state or federal government, to administer oaths, and to
attest to the authenticity of signatures.

NOTICE OF LIS PENDENS: A document recorded in the local county land records to provide public notice
of the Government's interest in the land being condemmned.

ORDER FOR DELIVERY OF POSSESSION: An order of the court requiring the defendants and all
persons in possession or control of the condemned land to surrender possession to the United States to the
extent of the estate being condemned.

OWNER OF RECORD: The owner of property according to the records of the county recorder.
PARTNERSHIP: An association of two or more persons to carry on as CO-OWners.
PERPETUAL EXCLUSIVE EASEMENT: See EASEMENT.

PERPETUAL NONEXCLUSIVE EASEMENT: See EASEMENT.

PERPETUITY: Continuing forever. Legally, pertaining to real property, any condition extending the
inalienability of property beyond the time of a life or lives.

PERSONAL PROPERTY: Sec PROPERTY.
POLICY OF TITLE INSURANCE: See TITLE EVIDENCE.
PRO FORMA: See TITLE EVIDENCE.

PROPERTY: The dominion or indefinite right of use or disposition which one may lawfully exercise over
particular things or subjects. The exclusive right of possessing, enjoying, and disposing of a thing. The highest
right a man can have to anything.

personal property: In a broad and general sense, everything that is subject of ownership, not coming
under the denomination of real property. The term is generally applied to property of a personal or
movable nature but is also applied to the right or interest less than a freehold that man has in realty.
Personal property is divided into (1) corporeal personal property which includes movable and tangible
things, such as animnals, fumniture, etc.; and (2) incorporeal personal property which consists of such rights
as stock, shares, patents, and copyrights.

real property: Land, and generally whatever is erected or growing upon or fixed to land. Also rights
issuing out of, annexed to, and exercisable within or about land.
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PUBLIC DOMAIN: Originally, the fee ownership of land (including mineral estates) obtained by the United
States through treaty or conquest was Public Domain land. Subsequently, any lands or minerals conveyed to
the United States in exchange for public domain lands take on the status of Public Domain. PD also includes
lands and minerals reverted to the United States through operation of specific enactments in which the lands
conveyed to the United States are designated Public Domain. Finally, Congress may enact legislation that
specifically designates lands to be managed as part of the Public Domain.

PUBLIC LANDS: All lands and interests in lands administered by BLM except lands located on the Outer
Continental Shelf and lands held for the benefit of Indians, Aleuts, and Eskimos.

PUBLIC RECORD: Records established under State statutes usually at a county level. The records of all
documents which are necessary to give notice. The records are available to the public.

QUITCLAIM DEED: See DEED.

REAL PROPERTY: See PROPERTY and LAND.

RECIPROCAL: To give and take mutually.

RESERVATION: A right created and retained by a grantor. The reservation may be temporary (such as a
life estate) or permanent such as an easement running with the land. Public land reserved for a special purpose,
such as an Indian reservation. Retention of rights in favor of the United States in a parcel of land for which

title is being passed out of Federal ownership, such as Ditches and Canals.

REVERSION: The residue of an estate, usually the fee, left in the grantor and his heirs after the termination
of all estates granted.

REVERTER CLAUSE: A provision providing for the restoration of the use of property to a donor in
dedication upon the termination of the use for which dedicated.

RIGHT-OF-WAY: A legal right of passage over another person's land.

ROUTE SURVEYS: A survey of and for roads, railroads, pipelines, transmission lines, éanals. and other
projects of linear extent.

RUNNING WITH THE LAND: Usually concerned with easements and covenants. Passing with the transfer
of the land.

SCENIC EASEMENT: See EASEMENT.

SERVICE OF PROCESS: The legal announcement served on defendants that an action such as
condemnation has been commenced.

SUBORDINATION AGREEMENT: An agreement by which an encumbrance is made subject to a junior
encumbrance.

TAKING: A common synonym for condemnation (eminent domain).
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TAX DEED: Deed from tax collector to governmental body after a period of nen-payment of taxes according
to statute.

TAX EXEMPTION: Freedom from payment of property or other taxes. Usually granted to religious,
educational, non-profit organization, and governmental entities.

TEMPORARY EASEMENT: See EASEMENT.
TENANT: A holder of property under a lease or other rental agreement.

TITLE: The right to or ownership of property. The word may be thought of as being synonymous with the
words "right," "interest," and "estate,” which denote the degree, quantity, nature, and extent of the interest that a
person may have in property.

TITLE CLEARANCE: The procedure for removing or subordinating title defects or encumbrances so that
the real property or interest therein to be acquired may be transferred free from title objections that are not
acceptable to the United States.

TITLE COMPANY: A company acting as agent for a Title Insurance Company which issues insurance
regarding title to real property.

TITLE EVIDENCE: A document furnished by a title insurance or a title abstract company which reports the
results of a title search. The nature of the report will vary. Normally it will be in the form of policy of title
insurance, certificate of title, memorandum of title, or abstract of title.

certificate of title: A certified statement by a bonded abstracter (usually a title company) stating that a
search of the public records has been made by the abstracter and that the title is vested of record in a named
party, subject to listed exceptions. Off-record objections such as those disclosed by a survey or inspection
of the property are never covered by certificate of title.

insured: The insured named in Schedule A of a title evidence, and, subject to any rights or defenses the
title company would have had against the named insured, those who succeed to the interest of the named
insured by operation of law as distinguished from purchase including, but not limited to, heirs, distributes,
devisees, survivors, personal representatives, next of kin, or corporate or fiduciary successors.

memorandum of title: Similar to the certificate of title, except that the record search is limited to a fixed
number of years as it relates to the amount of consideration to be paid for the land or interest in land, and
also, to the purpose to which the land or interest therein is to be used.

policy of title insurance: A contract issued by an insurance company insuring against loss or damage,
resulting from a defective or encumbered title, to the extent provided under the terms of the policy.

pro forma: Title evidence issued prior to the deed being recorded and prior to the final policy of title
mnsurance showing how the final policy of title insurance will look after encumbrances have been satisfied
and removed. Issued for the convenience of the United States so that a Regional/Field Solicitor can review
at their leisure, rather than during the actual closing of the transaction.
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TITLE INSURANCE: Insurance against loss resulting from defects of title to a specifically described parcel
of real property. Defects may run to the fee (chain of title) or to encumbrances.

TITLE OPINION: A legal opinion, rendered in writing by the Office of the Solicitor, relative to the state of
the title in connection with the property or interest therein being acquired. The purpose of the preliminary
opinion is to identify the grantor and to determine which, if any, defects or encumbrances must be removed
before title to the property or interest being acquired will be acceptable to the United States. The final opinion
of title is issued after the deed has been recorded, all objectionable encumbrances and defects have been
removed, and final title evidence, satisfactory to the United States showing the title as being vested in the
United States, has been secured.

TRANSFER(S): The act by which the title to property is conveyed from one person to another. An example
could be seized “drug properties”, properties held by Farm Service Agency which have been repossessed.

TRUSTEE IN BANKRUPTCY: One appointed by a bankruptcy court, and in whom the property of the
bankruptcy vests. The trustee holds the property in trust, not for the bankrupt, but for the creditors.

TRUSTEE DEED: A deed by a trustee under a deed of trust, issued to a purchaser, pursuant to foreclosure, at
an auction. (Should not be confused with a deed from a Trust.)

UNRECORDED INSTRUMENT: A deed, mortgage, etc., which is not recorded in the county recorder’s
office and, therefore not protected under recording statues. Valid between the parties involved, but not against
innocent third parties.

VESTED: Present ownership rights.

WARRANTY DEED: See DEED.
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II. Abbreviations and Acronyms.

A&LE: Architectural and Engineering.

ACEC:  Area of Critical Environmental Concern.
ALTA: American Land Title Association:

AQ:  Authorized Officer.

ATI: Agreement to Initiate an Exchange.

ATROW: Access and transportation rights-of-way.
AWP: Annual Work Plan.

BLM: Bureau of Land Management.

CADD:  Computer Aided Design and Drafting.
CBWR: Coos Bay Wagon Road Grant Lands.

CDI: Control Document Index.

CERCLA: Comprehensive Environmental Response, Compensation and Liability Act.
CFR: Code of Federal Regulations.

CMPA: Cooperative Management and Protection Area
Comp. Gen.: Comptroller General of the United States.
DCN: Document Control Number.

D.M.: Departmental Manual.

DOI: Department of the Interior.

DOJ: Department of Justice.

DOT: Department of Transportation.

DSS: Decent, safe and sanitary.

EA: Environmental Assessment.
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EIS: Environmental Impact Statement.

E.O.: Executive Order.

ESA: Environmental Site Assessment or Endangered Species Act.
ET AL: And others, or another.

ET SEQ: And following.

ET UX: And wife.

ET VIR: And husband.

FHWA: Federal Highway Administration.

FLLPMA: Federal Land Policy and Management Act.
FO: Field Office.

F.R.: Federal Register.

F.S.: Forest Service.

FWS: Fish and Wildlife Service.

GPS: Global Positioning System.

GSA: General Services Administration.

HOA: Home Owner’s Association

LR2000: Legacy Rehost 2000 Case Recordation System
LWCF: lLand and Water Conservatton Fund.

NCA: National Conservation Area.

NEPA: National Environmental Policy Act.

NHL: National Historic Landmark.

NHT: National Historic Trail.

NM: National Monument
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NPO: Non-Profit Organization.

NPS: National Park Service.

NRA: National Recreation Area.

NRT: National Recreation Trail.

NSA: National Scenic Area.

NST: National Scenic Trail.

O&C: Oregon and California Railroad Grant Lands.
OMB: Office of Management and Budget.
PAWP: Preliminary Annual Work Plan.
PD:  Public Domain

P.L.: Public Law.

QCD: Quitclaim Deed.

RA: Riparian Area.

RAP: Rental Assistance Payment.

RMP: Resource Management Plan.

R.S.: Revised Statute.

SBP: Strategic Budget Plan.

8.0.: State Office or Secretarial Order.

SRMA: Special Recreation Management Area.

SS: Used as that part of a record, pleading, or affidavit, called the “statement of the venue” commonly

translated as “to wit”.
T&E: Threatened and Endangered.
USC: United States Code.

USDA: United States Department of Agriculture
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USDI: United States Department of the Interior. (See DOL)
USPAP: Uniform Standards of Professional Appraisal Practice.
W.0Q.: Washington Office.

WSA: Wilderness Study Area.

W&SR: Wild and Scentc River
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Chapter 1V - Planning, Programming, and Budget

I Introduction. This chapter contains a brief description of the planning, programming, and budget
considerations which are the foundation of an effective land acquisition program. It addresses land use
planning requirements and issues related to development of activity and project plans from which an

acquisition program can be implemented. This chapter covers alternatives to acquisition and factors to consider
in selecting the most effective alternative to meet the BLM’s acquisition needs.

II. Planning. Section 205 of the Federal Land Policy and Management Act of 1976, as amended, (FLPMA)
authorizes the BLM to acquire land or interests in Jand for all purposes related to its mission as long as these
acquisitions are consistent with “applicable land use plans.” The BLM has a variety of acquisition methods
which may be utilized to acquire land or interests in land needed to facilitate and enhance its management
objectives. These methods include negotiated purchase, donation, exchange, and condemnation. See
Chapter I - Overview regarding details on these methods. The array of available acquisition alternatives
provides the Authorized Officer considerable flexibility in selecting which alternative will safeguard BLM
investment and facilitate sound resource management action on public lands. Various methods of acquisition
may be utilized to acquire multiple parcels within a given project area. These altematives may be either
permanent or temporary and include the outright (fee) purchase of land (surface estate and mineral interest),
including acquisition of surface estate (without mineral interest), sub-surface estate (minerals only, without
surface estate), timber rights, and water rights, as well as less-than-fee interest in land (including easements) for
purposes such as access, conservation, and open space. Unless these management needs are addressed in an
approved land use plan, the BLM has no authority to acquire these interests unless and until the plan is
amended to provide for them.

A. Planning System. All acquisition of land or interests in land must be consistent with approved land
use plans prepared pursuant to the FLPMA. If new conditions determine an acquisition is needed which is not
provided for in the existing plan, an amendment to the current Resource Management Plan (RMP) must be
prepared and approved before the acquisition is initiated. When preparing an RMP or plan amendment, all
acquisition needs should be identified as specifically as possible by each resource activity prior to formulating
the alternatives to be analyzed in the Envirenmental Assessment (EA) or Environmental Impact Statement
(EIS) that accompanies the plan or amendment. After a plan is approved, the proposed acquisition of land
and/or interests in land may be allowed only if the acquisition conforms to the decisions, terms, and conditions
of the plan. Conformity requirements and standards are described in BLM Manual Section 1600. Conformity
for acquisition requires that areas or properties to be acquired be defined by boundary, and in the cdse of
access, specific areas such as those with recreation or timber production emphasis should be identified. These
acquisition needs are subject to revision, as necessary, during the course of plan preparation. The level of
National Environmental Policy Act (NEPA) analysis contained in the approved land use plan should
ncorporate the possibility of acquisition of all non-Federal parcels within and/or contiguous to the project
boundary which possess characteristics suitabie for acquisition. The approved land use plan should provide a
determination of NEPA adequacy for the proposed acquisitions. The development of activity plans which tier
from the RMP are encouraged. These plans could include preparation of an access plan which identifies and
prioritizes access needs in the planning area or development of a land tenure adjustment plan which identifies
areas where public lands are to be consolidated or disposed. Individual project plans may also be developed to
identify access and/or land acquisition needs associated with a specific management effort, such as the
establishment of a Congressional or agency special management area designation.
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1. Land Use Plan/Resource Management Plan (RMP). It is important the Authorized Officer address
the need for acquisition in the RMP for the planning arca. These land and interests in land acquisition needs
should include acquisition of inholdings and/or edgeholdings in special management areas such as Areas of
Environmental Concern (ACEC), National Conservation Areas (NCA), National Monuments (NM), National
Recreation Areas (NRA), Wild and Scenic Rivers (W&SR), Special Recreation Managements Areas (SRMA),
ete. and the need to provide legal access to public lands. The RMP should identify, to the extent possible, areas
where access is needed and/or establish criteria for the determination of future access needs. Identification of
acquisition areas within the RMP will eliminate the risk of acquiring an interest in land (access or conservation
easement) where the long term management goal is to acquire the land in fee. For example, the RMP should
enable a decision to be made concerning obtaining an access easement to an area where increased recreational
use has developed even though the area may not have a special management designation in the plan. With this
level of planning done, the Authorized Officer can prepare activity and project plans for development of multi
year land/casement acquisition programming and budget packages for the planning area with the assurance that
implementation plans will not be delayed due to inconsistencies with the plan. The RMP “umbrella” will
include all lands within and/or contiguous to the project area, irrespective of current ownership, providing for
equal protection of properties as they are acquired. Acquisition planning is a multifaceted effort due to the
wide range of resource management requirements associated with BLM’s multiple use mission and
management goals.

2. Project Plan (Activity Plan). These plans tier from the RMP and analyze and identify acquisition
priorities for a specific activity or project area (especially within a congressionalty approved project area,
including NCA’s, NM’s, W&SR'’s, etc.). A Project Plan identifies resource values and management benefits of
the tracts to be acquired and the minimal interest which can be acquired to achieve these goals. It may also
propose a sequence for acquisition, considering resource threats and landowner motivation. The Project Plan
can identify specific tracts to be acquired and provide information by parcel on the resource values associated
with each parcel, as well as landowner name, mailing address and telephone number, acreage, interest in land
proposed for acquisttion, acquisition method, and the landowner’s receptiveness to the acquisition offer. (See
IHlustration 1.) This detailed information is necessary in preparing effective and supportable budget requests.
These plans should consider all of the acquisition programs discussed below.

a. Improvements. The existence of improvements on any property proposed for acquisition must
be considered in acquisition project planning and in acquisition decisions. For example, the presence of major
structures such as residences, dwellings, barns, outbuildings, and other improvements must be thoroughly
analyzed. Improvements can contribute a significant portion of the value of the property. An assessment of
each improvement should indicate utility to the agency and whether the added cost of acquisition is justified.
Potential costs associated with hazardous materials remediation (negotiations should target these costs to the
seller) should be described in acquisition project planning. Two other important factors must be considered:

- If any dwellings are involved, the acquiring agency is required to provide relocation assistance to
qualified owners and tenants.

- Expenses associated with the maintenance, improvement, and safety of any structures acquired must be
available from benefitting programs (subactivities) in field office budgets.

(1) High Value Improvements. If a property includes high value improvements which may be
of value to BI.M programs, an interdisciplinary team should evaluate potential uses and make a
recommendation for consideration in the acquisition decision. If the improvements may be beneficial, the
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advice of BLM’s engineering staff is needed to determine maintenance/improvement costs, liability issues, and
any health and safety concerns. Often these issues can be resolved through the acquisition of a conservation
easement on the lands containing and immediately surrounding the improvements rather than fee acquisition.
The landowner may wish to retain ownership of the improved area and continue to use the property subject to
the terms of the conservation easement which would contain restrictions on the use and improvement of
existing structures and limitations on the construction of new improvements,

(2) Low Value Improvements. If improvements are of low value and constitute a minor
percentage of the total property value, the BLM is justified in acquiring them and demolishing the structures.
BLM appraisal, cultural resource and engineering staffs should be consuited in making this decision.
Occasionally the landowner may be willing to remove these minor structures prior to acquisition. In all cases,
the owner is required to remove or remediate any contaminant issues related to the structures as identified in
the BLM approved environmental site assessment on the property to be acquired.

B. Rights to be Acquired (Type of Estate).

1. Fee Simple. An acquisition in fee simple includes all land ownership rights with no
encumbrances. Surface and mineral estate must be acquired together for an acquisition to qualify as fee simple.
The definition of fee simple dictates these properties would be extremely remote and devoid of any trace of
development. Over time, the use of the word “fee” has evolved to broadly define a variety of land ownership
rights. All of these ownership rights are conveyed by a variety of deed documents and include:

a. Limited Fee (Fee). Limited fee is an acquisition of only some portion of land ownership
rights. Encumbrances (ditches, roads, utilities, etc.) are likely present. These estates are acquired using the
appropriate deed form in conformance with local statutory requirements and in accordance with the Department
of Justice (DOJ) standards which generally require a General Warranty Deed. However, this requirement may
be waived, upon proper showing, as to conveyances by States, municipal corporations, fiduciaries, and other
persons acting solely in a representative capacity. Only DOJ has authority to accept a quitclaim deed as it has
not been delegated to the Regional/Field Solicitors. (See Chapter V - Document Preparation). Other examples
of fee acquisition include:

(1) Surface. Acquisition of the surface occurs when this estate has been separated from the
subsurface (mineral) estate. Early 20" Century Homesteading Acts retained increasing portions of the mineral
estate in Federal ownership when lands were patented from Federal into private ownership. Subsequent
conveyance of these lands between private parties often resulted in owners retaining portions of the subsurface
for future mineral speculation. Often the surface estate is acquired to rejoin it to the subsurface estate. Local
real estate property tax assessments are calculated on ownership of surface estate. (See Chapter V - Document
Preparation).

(2) Subsurface (Mineral). Acquisition of the subsurface occurs when this estate has been
separated from the surface estate (reference above). Subsurface estates are composed of a wide variety of
mineral interests (coal, gas, oil, etc.) which may or may not be present. Often the subsurface estate is acquired
to rejomn it to the surface estate, typically to protect against mineral development’s surface disturbing activities.
(See Chapter V - Document Preparation).
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(3) Timber. In some States, timber is considered real property and can be purchased
separately from the land (i.e., one party can own the right to grow and/or harvest timber on lands owned by
another party). (See Chapter V - Document Preparation).

(4) Water. The acquisition of water rights is becoming increasingly common for the
protection and restoration of historic wetland areas on public land. In most States, water is considered real
property and may be purchased separately from the surface estate. Water rights may then be transferred to
another area and/or used to facilitate BLM resource programs. The need to purchase additional water for
management of special management areas should be addressed in land use plans in the same manner as the
acquisition of lands or interests in land. (See Chapter V - Document Preparation).

Procedures for the acquisition of water may vary considerably in accordance with the laws of the State
involved. Private water rights are often conveyed without warranty, such as by Quitclaim Deed and most title
companies will not insure water rights, so special attention must be given to title issues. Usually a title
commitment and title insurance cannot be obtained so a title abstract is nceded to provide a chain of title to the
water right for the conveyance of water. It is also necessary to contact the appropriate State agency to trace all
water decrees and adjudication actions. Once the water is accurately described and the ownership determined,
it can be appraised. The appraiser selected should have experience in water valuation and a water engineer or
consultant may need to assist in the review and approval of the appraisal.

Tn most cases, the BLM will be unable to acquire water rights by a General Warranty Deed. Often the
acquisition will be by Quitclaim Deed, although it may be possible to negotiate the use of a Special Warranty
Deed. Under this type of deed, the current owner will warrant title from any defects due to the grantor’s
actions and for the period the current owner has held title to the water. In either case, both preliminary and
final opinions of title must be requested from the Department of Justice since this authority has not been
delegated to the Regional/Field Solicitor. Only after receipt of a satisfactory final title opinion, should the
consideration be paid.

2. Easement/Less Than Fee (Interests in Land). Less than fee acquisitions convey only those
property rights needed by the BLM to use the land for a specific purpose. Title to the land encumbered by the
easement (and responsibility for local taxes) is retained by the landowner. See Chapter V - Document
Preparation for types of deeds used for acquisition of interests in land. Some of the specific types of
easements are:

a. Conservation. The acquisition of conservation easements is usually not specifically addressed
in land use plans; however, in certain cases they are valuable in meeting management goals and satisfying local
concerns over the loss of tax base or “no net gain” issues. In other cases, legislative restrictions limit the extent
of fee acquisitions. For example, the Wild and Scenic Rivers Act limits the amount of land which can be
acquired in fee in the river corridor, so a conservation easement may be the only method of acquiring some
properties, especially when individual ownerships include land internal to and external of the project boundary.

Most of the same planning considerations for land purchase apply to the acquisition of conservation easements
(the purpose of the conservation easement acquisition must be within the mission of the agency and consistent
with its land use plan). Easements acquired with LWCF appropriations must meet the purposes of this Act.
Usually the decision to acquire a conservation easement must be justified and approved on an individual case
basis and should consider the alternative of acquiring the property in fee. This justification should address the
adequacy of the conservation easement to meet management goals. The justification should consider the
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normally higher cost of administration of these easements over a fee purchase. It also may discuss the option of
administration of these easements by a local land trust or similar entity. If BLM is to manage these easements,
funding for the administration of these lands for the permanent protection of the resource interests acquired
must be provided. Management funding should be provided by the benefitting resource programs.

A conservation easement which conveys to the BLM all of the management rights needed can often be acquired
in lieu of fee purchase at a considerable cost savings. They may be the only method of acquiring needed rights
where Jocal issues concerning loss of the private land tax base or “no net gain” are prevalent since the
landowner retains title to the land. These easements are usually most applicable to large undeveloped
properties to preserve sensitive resource values and/or open space. They usually do not apply to areas where
public access is needed or where significant improvements are planned. They are not appropriate when the
grantor does not own the mineral estate, since mineral exploration and/or development could defeat the purpose
of the easement. Conservation easements are generally not noted on BLM surface management maps (typically
utilized by the recreating public) and normally do not provide public access.

(1) Purpose. The BLM has acquired a number of conservation easements over the years for
purposes mainly related to the protection of lands along Wild and Scenic Rivers and in special management
areas such as ACEC’s and NCA’s. Each easement must be designed to attain management objectives for the
area and to accommodate the landowner’s needs. Reaching agreement about the provisions of an easement may
take some time. The easement document is often quite lengthy to fully cover all issues and avoid future
disagreements over the rights of each party.

(2) Deed Requirements. The legal assistance of the Regional/Field Solicitor is critical in the
preparation of easement documents. The Conservation Easement Handbook published by the Land Trust
Alliance is a good source of information in the development of these easements. A conservation easement
should contain the following items:

- A clear statement of the purpose(s) of the easement.

- A statement of the rights conveyed including the right to enter on the property for administration of the
easement provisions.

- Identification of prohibited uses and practices.
- Term of the grant is perpetual.

- Statement of the Grantor’s responsibilities for all taxes and costs associated with operations on the
property. Grantor will indemnify and hold the Grantee harmless from these costs.

- A provision that all subsequent deeds conveying the property contain a reference to the conservation
easement and its recording information.

- The name, address, and telephone number of the landowner and the agency contact.

- The easement should contain reference to baseline data on the current improvements on the property to
be used in the administration of the easement. This data should be as specific as possible and contain maps,
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measurements, and photographs to facilitate administration of the easement. The Conservation Easement
Stewardship Guide published by the Land Trust Alliance is a good reference source for the development of
baseline data. (See Chapter XIII - Post Acquisition Processing.)

b. Access/Other Linear Rights-of-Way. Acquisition of road or trail easements is a consideration
in many BLM land use plans. Public lands cannot be effectively managed without adequate legal and physical
access, providing access to public lands for the planning, the implementation of management actions, and the
protection of any investments made on the public lands. Legal administrative and public access is unavailable
to vast tracts of BLM-managed public lands. There is a need in many areas to obtain access for the general
public to reach public lands for recreation and other purposes. The RMP should identify those areas where
administrative and/or public access is needed. Access easements may be permanent or temporary and convey
full control of the access facility to the BLM (exclusive) or provide only certain access rights to the BLM while
allowing the landowner to retain control of the access facility (nonexclusive).

Development of a planning area’s transportation plan enables the BLM to prepare an access activity plan to
identify critical areas where legal access over private land is not available and to prioritize access needs. In
areas without a transportation plan, a route analysis should be developed to determine the most feasible access
route into the area. (See Hlustration 2). The route analysis will examine all possible access routes and
determine the most feasible location of access roads or trails. The completed route analysis constitutes the
proposed action to be analyzed in accordance with NEPA requirements in arriving at the decision to acquire an
easement over a specific route to reach the public land area. The principal components of the route analysis are
discussed below.

(1) Location Analysis. Initial acquisition needs must be identified and considered from a
comprehensive viewpoint. The Authorized Officer in considering initiation of a resource project may
determine that legal access to the project area does not exist and must be obtained or that a certain tract of land
must be purchased prior to initiating the development phase of the project. The route or tract location and
alternatives must be analyzed in detail.

(2) Office Apalysis. The Authorized Officer, in cooperation with other staff specialists,
studies available maps, photos, reports, and planning documents to determine logical alternate routes or tracts
which appear to be feasible options in accomplishing the management objectives as stated in the RMP. Other
basic determinations which should be made at this time are the construction standards and types of interest
required (i.e., casement or fee, exclusive or nonexclusive, temporary or perpetual). All logical alternatives
identified and mapped are given to the realty specialist. All private owners of land affected by the proposed
project may be contacted and permission obtained to enter and cross those lands for purposes of reconnaissance
and survey.

(3) Field Data Requirements. This phase of the location selection process requires a field
inspection of each alternate easement location or tract. All affected private landowners must be contacted and
permission obtained for this inspection. Each access route should be located and flagged on the ground if
construction of a new road is under consideration. In most instances preliminary or “P” line surveys are not
required for each alternate route. “P” line surveys should be made in those cases where unusually difficult
location, construction, and/or environmental situations exist. The field staff conducting the investigation is
responsible for preparing a report of sufficient detail on each route so that a written report can be prepared.
Itemized below is a listing of some basic data to be included in the report:
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- Identification of the public land and resources to be developed.

- Environmental impacts and potential mitigation measures.

- Geology and soils from engineering viewpoint.

- Road standards.

- Construction cost.

- Maintenance cost.

- Economic transportation studies.

- Use and safety factors.

- Special structures (bridges, culverts, bin walls, etc.).

- Probable impacts of proposed road location and required easements on private land.
- Mitigation measures related to road construction and use on the private land.

(4) Written Report. The written report analyzes each alternate location using the field data
obtained for each potential route. All routes or tracts will be compared and the most feasible route
recommended. This report will contain a justification for the selection. The report with its findings becomes
the proposed action to be analyzed in an Environmental Assessment or Environmental Impact Statement,

(5) Environmental Analysis. This report utilizes information gathered from other reports and
analyzes that information and how it may or may not relate to environmental influences. If the acquisition is
part of a project; i.e., timber sale, recreation development, range improvement, etc., the environmental analysis
should be prepared on the entire project if possible, and the acquisition evaluated as a part of that project. If
the acquisition is not a part of a resource project and only covers the use of existing roads which do not require
major renovation or reconstruction, the acquisition may qualify as a categorical exclusion. (Refer to 516 DM 6,
Appendix 5, B929).

(a) Final Selection. Upon completion of the actions listed above, the precise location of
the land and/or interests in land must be identified. In the final selection, the BLM Authorized Officer (AQ)
must be receptive to changes in route, location, or tract selection suggested by the landowner. The AO should
also consider other reasonable requests concerning the need for improvements or protection of existing
improvements such as gates, fences, cattleguards, dust abatement, spring developments, etc. This does not
imply the landowner’s requests should be adopted without question; however, the feasibility of these requests
should be considered since every reasonable effort should be made to minimize the effect of the proposed
project on the landowner’s property. An adjusted road location as suggested by the landowner and accepted by
BLM may greatly enhance our ability to successfully negotiate the acquisition. Any negotiated changes should
be discussed with the appraiser since they may mitigate any damage to the remaining private property after the
acquisition. Upon considering ail physical and environmental factors. including the landowner's request, the
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final location of the access route is staked and surveyed and the easement plat prepared. The final selection of
the land or easement to be acquired must comply with BLM’s acquisition authority, as stated in Section 205 of
FLPMA; that is, the acquisition must be consistent with land use plans for the area and must be confined to as
narrow a corridor as possible.

c. Other Linear. If the location of linear rights for other than road purposes (i.e., fenceline,
pipeline, trail, etc.) is being considered, the route should be surveyed and located on the ground to allow
sufficient collection of field data and to provide a description for the deed. The appropriate factors listed above
must be considered. For water pipeline easements, check the public land records to determine if an existing
“Ditches and Canals” reservation can be utilized.

d. Project (Non-Linear) Tracts. In all probability, the identification of a tract of land for
acquisition in fee or easement will be less complicated than a linear acquisition; however, consideration must
be given to how each tract under consideration will meet the BLM’s administration and management
objectives. Examples of this type of acquisition include campgrounds, kiosk sites, sign locations, stream
clearance projects, and some range improvement projects. The appropriate factors listed above must be
considered.

C. Acquisition Methods. The BLM has a variety of methods available to acquire needed land or interests
in land. These include:

1. Purchase. The purchase of land or interests in land is usually the simplest of the acquisition
methods if funding is available. The principal source of funding for the purchase of land, interests in land, and
water is the Land and Water Conservation (LWCF) Act of 1965, as amended. The Act provides funding to four
Federal agencies (Bureau of Land Management, Fish and Wildlife Service, Forest Service, and National Park
Service) and to States (the State program is administered by the National Park Service) for the acquisition of
land and interests in land for outdoor recreation/conservation purposes. Its objective is to enhance recreational
opportunities for the benefit of present and future generations and to promote conservation and preservation of
specific resource values, including:

Cultural, historic and paleontological sites
Riparian and wetland areas

Threatened and endangered (T&E) species habitat
Unique or biclogically diverse vegetative sites

Since LWCF acquisitions are authorized only for recreation and conservation related purposes, it is crucial that
activity or project plans for purchases with LWCF appropriations be tied specifically to areas designated for
acquisition/retention in the RMP. LWCF appropriations may not be used to acquire property unless that
property is either within or adjacent to either a congressionally designated area or an area designated in the
RMP for management objectives consistent with the purposes of the LWCF Act. Other acquisition funding
sources may be available, including the North America Wetlands Conservation Act or grants from other entities
including Federal Energy Regulatory Commission (FERC) dam relicensing and Bureau of Reclamation
mitigation funds (authorized for specific purposes). Unless these purposes and objectives are in accordance
with BLM’s management responsibilities and consistent with its land use plan, we lack the authority to acquire
these properties.
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2. Exchange. (Refer to BLM Land Exchange Handbook 2200.) Land exchange is the preferred
method of acquiring land and interests in land important to BLM resource management objectives. They
involve the disposal of public lands in exchange for lands in private or other ownership. This method of
acquisition is often more acceptable to local communities than a land purchase since they generally do not
significantly reduce the local tax base and often meet needs of expanding local communities. The exchange
process is more complex than most other acquisitions, requiring a thorough analysis of the public lands to be
conveyed by the BLM in addition to the analysis of the private properties proposed for BLM acquisition. An
exchange is a cost effective method of land acquisition since it generally does not involve a cash payment for
the land to be acquired. In addition to this direct cost saving, and since the non-Federal exchange partner
(landowner or facilitator) will receive benefits (acquired Federal land) resulting from the completion of the
exchange, exchange partners must contribute significantly toward the cost of processing the exchange.

3. Deonation. Planning considerations for the acceptance of donations of land or interests in land are
the same as those required for fee purchase. The property offered to the BLM as a donation must further the
mission of the agency and be consistent with land use plans. The fact an acquisition is available at no cost to
the agency and “may be nice to have” is not a justification to accept a donation.

A donation of property is an obvious cost savings to the agency. Donations may be for a tract of land or an
interest in land (such as a conservation easement). Donation of conservation easements is becoming more
common due to estate tax laws which make it difficult for heirs to retain ownership of inherited lands. Heirs
are mcreasingly considering the donation of conservation easements to reduce value of family lands, reducing
or ¢liminating the estate tax due at inheritance and permitting continued historic agricultural operations or rural
lifestyles. Donations of land or interests in land can be accepted and are encouraged when acquisition of the
property is determined to be consistent with land use plans and is needed to enhance management goals.

a. Procedure. The following processes should be followed when a donation of land or interests
in land is considered:

(1} Written Offer to Donate. An offer to donate land or interests in land to the BLM must be
in writing. This offer must accurately describe the property and contain any conditions associated with the
offer. If the donation is part of an estate settlement, it is important the dates and requirements of the settlement
are provided. The BLM should provide a written response to the potential donor stating the property will be
examined and the BLM will contact the potential donor with our findings. (See Chapter V - Document
Preparation). Responses to potential donors should be handled in a timely manner. Donations are processed in
the same manner as other acquisitions. Title reports must be examined and encumbrances cleared,
environmental site assessments obtained (including a certification by the landowner for fee title only), and the
appropriate NEPA documentation completed. As with all acquisitions, provisions of the Uniform Act (P.L. 91-
646) must be followed in these transactions. These requirements include:

(2) Donor’s Right to an Appraisal. If, after examination of the property to be donated, the
BLM decides it is in the public interest to accept the property, the potential donor must be advised of their right
to an appraisal to establish property value.
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(3) Appraisal Waiver. The landowner may waive this requirement; however, both the BLM’s
offer to appraise the property and the waiver of this right to an appraisal must be in writing. (See lliustration 3).
If the landowner waives the right to an appraisal and all other acquisition requirements are met, the warranty
deed can be prepared and closing arrangements made.

(4) Appraisal. If an appraisal is requested, it should be completed in accordance with Federal
standards and a letter sent informing the landowner of the approved value of the property to be donated. The
transaction can then be closed in accordance with Federal standards.

4. Condemnation. In general, land use plans give no consideration to the use of condemmnation as an
acquisition method, but this authority is provided under FLPMA for acquiring access to public lands and is
available for land acquisition in some special designation areas (King Range National Conservation Area, efc.).
The use of condemnation by the BLM has declined in recent years with its use being limited mainly to critical
road access needs. Although this authority is provided in special legislation for acquisitions in some
congressionally designated areas, it is BLM policy to rely on negotiations with willing sellers as the primary
acquisition method. In general, BLM management will only support acquisition by condemnation, if available,
as a last resort in the acquisition of needed private lands. (See Chapter X - Condemnation.)

5. Transfer. The acquisition of real property from other Federal Agencies may be accomplished by
transfer. Usually the property has been declared excess by that agency and transferred to the Government
Services Administration (GSA). Acquisition by the BLM will be in accordance with GSA excess property
procedures. Although the property is already in Federal ownership, transfer is generally documented in a
conveyance document that is recorded in the County Records and noted to the public land status records to
show change in jurisdiction.

6. Cooperative Agreements. A cooperative arrangement between the BLM and other Federal
agencies, State entities, and private parties may provide for the use of land owned or controlled by other parties
for certain purposes. Unless the uses or rights are clearly identified, the Regional/Field Solicitor should be
consulted to determine if the agreement provides sufficient rights for the purposes planned by the BLM. It
should be noted that all agreements contain a termination provision and should also contain a provision that
transactions conducted during the life of the agreement remain in effect after termination. Some examples of
agreements include:

a. Federa] Agreements. The BLM-Forest Service Road Agreement provides the authority to
construct, improve, and use roads on lands of the other agency. (See Chapter XII - National Agreements.)

b. Non-Federal Agreements. A cooperative arrangement between the BLM and Non-Federal
Government and quasi-Government agencies may provide for the use of land in the other agency’s jurisdiction
for specific purposes.

¢. Private Agreements. A cooperative arrangement between the BLM and adjacent private
landowners may provide sufficient basis for the acquisition of access rights. The private party usually acquires
similar rights across the public lands identified in the agreement. Two types of these agreements are:
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(1) Reciprocal Agreements. These agreements cover the use of lands owned or controlled by
the other party for road purposes. These can be either pre-FLPMA agreements pursuant to 43 CFR 2812 or
FLPMA agreements under 43 CFR 2801.1-2.

(2) Cost Share Agreements. These are generally pre-FLPMA agreements or agreements
pursuant to Section 502 of FLPMA. This section covers only the acquisition of rights for timber removal by
the United States,

(3) P.L. 104-208 (Wyden Amendment Agreements). Section 124 of the Omnibus

Consolidated Appropriations Act of 1997, as amended, provides the framework for the BLM to enter into
Watershed Restoration and Enhancement Agreements to permit Federal funding of work on private lands that
have a direct benefit to biotic resources on public land. (See Appendix.) This amendment establishes criteria
to identify project areas where the BLM may enter into private agreements to expend funds on private lands for
restoration and enhancement of fish, wildlife, and other biotic resources that benefit these resources on public
lands within the watershed. The benefits from these expenditures must be more critical to the health of these
resources than work done on public land. Although it is the BLM’s policy to negotiate a General Easement to
acquire the needed rights, the Wyden Amendment does allow for greater flexibility. The Field Office Realty
Specialist should be involved in these transactions to provide guidance in determining if the expenditure
involved in placing the improvement on the private land to benefit the public lands warrants the acquisition of a
general easement. (See Chapter V - Document Preparation)

D. Retention of LWCF Acquired Land. Land and interests in land acquired with LWCF appropriations
will perpetually remain in Federal ownership. Disposal of LWCF acquired land and interests in land by any
means, including land exchange, Recreation and Public Purposes lease/patent, and sale is prohibited. This “no-
disposal policy” is in accord with the mission of the LWCF Act and with Department of the Interior policy.

E. Nonprofit Organizations/Partners/Third Party Facilitators. The BLM’s land acquisition capabilities
have been greatly expanded through the use of acquisition assistance from third parties. Nonprofit
organizations (NPO’s) such as The Conservation Fund (TCF), The Nature Conservancy (TNC), and The Trust
for Public Land (TPL) have directly assisted the BLM in the acquisition of important properties. Regional and
local land trusts and real estate consultants have also provided valuable assistance on a number of acquisitions.
These organizations are particularly valuable in acquiring properties which unexpectedly come on the market
but the agency must wait for uncertain appropriated acquisition funding. These parties are able to act quickly
and can often acquire properties on short notice for later conveyance to the BLM when funding becomes
available,

Third parties are not agents of the Government; therefore, they may negotiate purchases at below fair market
appraised value. They may not, however, evict tenants or other occupants of the property who qualify for
relocation assistance under the Uniform Act (P.L. 91-646). The third party must either relocate these
occupants in accordance with Federal standards or allow them to remain until BLM acquires the property.

Advantages of using third parties are:

- They can enter into options or contracts requiring a deposit of nonrefundable earnest money or option
payments.
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- They can acquire properties under a Bargain and Sale arrangement (below appraised value). Oftena
Bargain and Sale transaction can be made by a third party because they have the ability to negotiate a purchase
agreement which takes into account the landowner’s financial situation. This often results in a below fair
market value transaction (partial donation) to the third party. These savings may be passed on to BLM.
Although NPO’s may accept less than fair market value, the BLM must always be willing to offer fair market
value for properties acquired from third parties.

- They have experience in realty programs and in working with agencies to promote resource
conservation and preservation programs. Third parties will often contribute costs to the furtherance of these

goals.

- If the third party is an NPO, they can often qualify for grants from States and philanthropic
organizations to advance conservation goals and can often pass costs savings due to these grants to the BLM.

- They can lobby Congress for specific LWCF appropnations to be directed to the project for which they
are assisting the BLM.

When working with third parties, it is important that processing requirements and responsibilities of each party
be agreed upon before initiation of acquisition activities. These responsibilities should be documented in some
form of agreement and signed by both parties.

1. Letters of Intent. An acquisition partnership with a nonprofit entity must be initiated by an
executed Letter of Intent (LOI) between the parties signed by the State Director. (See Hlustration 4.) In
entering into a Letter of Intent it should be remembered that:

a. Commitments. The BLM cannot make commitments which would obligate funds not yet
appropriated or guarantee acceptance of title without Regional/Field Solicitor approval. Commitments cannot
be made for reimbursement of certain acquisition costs incurred by the third party. The WO LWCF Program
Lead should be consulted in advance of the preparation of these LOT’s.

b. Appraisal. The BLM must be willing to offer to pay the approved fair market appraised value
of the land and/or interest in land it is acquiring. Involved parties may negotiate a value less than fair market
value,

¢. Federal Acquisition Standards. These standards must be followed by third party partners in
the acquisition of private property to avoid problems in the later conveyance to the United States. It is often
beneficial that BLM review deeds used by the third party to insure correctness and to assure the full private
estate is being acquired. Title commitments should be examined before the third party obligates nonrefundable
money to the acquisition to insure all title clearance actions necessary to meet Regional/Field Solicitor
requircments are identified and resolved.

d. Administration. The BLM must monitor acquisitions by third parties in the same manner as
other Federal contracts or agreements. All appraisers and appraisals involved must be approved by the BLM
and all deeds, options, and other documents obtained by the third parties must be made available to the BLM.
Full disclosure of the purchase price and other cost items is required.
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II. Programming. The programming of actions and funding needed to implement programs for the
acquisition of land and interests in land is a multi year process. It involves coordination with other BLM
programs to be successful. Examples include:

- Funding from benefitting activities must be available at the same time acquisition program funding is
provided.

- Major support activities such as cadastral survey, engineering, cultural resource, and environmental site
assessments must be programmed to be accomplished when needed.

A. LWCF Acquisition Programming: The LWCF Act provides appropriated funding to BLM, other
Federal agencies, and to States for the acquisition of land or interests in land for recreation and conservation
purposes. Funding for this Act is placed in the general fund from the following sources:

- Outer Continental Shelf Act mineral royalty receipts

- Surplus General Services Administration (GSA) property sales
- Motorboat fuels tax

- Appropriations

Congress appropriates LWCF funds in accordance with legal ceilings. The authorized annual appropriation
ceiling for Federal and State acquisitions is $900 million; however, the full authorized annual amount has never
been appropriated (as of FY2001). Although BLM has received funding since FY1970, it has only been since
FY1989 that BLM has received enough funds to maintain a viable acquisition program. LWCF appropriated
funds received are deposited to subactivity 3110 - Land Acquisition, under a project number assigned by the
State Office, and to subactivity 3130 - Acquisition Management. Occasionally BLM receives additional
funding under supplemental LWCF appropriations. As of FY2001, these supplemental funds are administered
under subactivity 3210 (Title VI Land Acquisition) and 3910 (Reimbursable Agreement). In FY2002 BLM
recetved an appropriation for land exchange equalization payments; these funds are administered under
subactivity 3120.

Programming for LWCF land acquisition funding begins for field offices well in advance of the fiscal year in
which the funding is requested. For example, the WO budget advices for FY2002 (beginning October 1, 2001)
were received by field offices in February 2000. These advices contain the requirements for evaluation of
potential LWCF acquisition projects to be included in each State’s funding request. These advices ask for
information on individual projects, a description of potential Inholding acquisitions, and Acquisition
Management needs.

1. Project Programming. A unique feature of the 3110 subactivity budget process is the ranking in
priority order of potential acquisitions by the participating agencies within the cost targets established for each
agency by the Department. Agencies utilize similar criteria to establish a ranking position for each project on
their funding request. BLM’s final LWCF land acquisition budget request contains all projects submitted by
the States which rank high enough as BLM national priorities to be included in the Administration’s land
acquisitton cost target for the agency.
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Each year the BLM budget request is based on how well BLM acquisition proposals compare with those of the
other agencies. Cost targets based on prior year funding is not applicable. For this reason, States are not
restricted to a cost target in developing their funding request. Each State may submit a funding request based
on actual needs in accordance with WO advices.

2. Inholding Acquisition (3110). This account provides funds to acquire inholdings within ACEC’s,
wilderness areas, and other special management areas meeting the intent of the LWCF Act. These acquisitions
are often small acreage, low value inholdings which would unlikely receive funding as a project line item. The
use of these funds is strictly limited to the purchase consideration for the acquired property. This funding may
not be used to supplement any congressionally funded project which has ever received an LWCF appropriation
and may not be used for land exchange equalization payment without Washington Office approval. Inholding
funds will be allocated by WO in the Annual Work Plan (AWP).

3. Land Exchange Equalization Payments (3120). These funds will be used for specific exchange
related equalization payments, only if the non-Federal land acquired is within or contiguous to a project area

meeting the intent of the LWCF Act and possessing an administrative, agency or Congressional boundary
designation. In accordance with Section 206(b) of FLPMA, use of an equalization disbursement should be
viewed as an exception and not a routine component of exchange transactions. This primary source of funding
for exchange related equalization payments, as defined above, may be supplemented by Acquisition
Management (3130) funds, should the 3120 account be depleted.

4. Acquisition Management (3130). This account covers the costs of management, administration,
and implementation of the LWCF acquisition (3110) program. Programming for this subactivity must be
coordinated with the project programming request to insure adequate funds are available to accomplish
acquisition work needed for the funded project and to administer the land acquisition program.

B. Non-LWCF Land Acquisition Programming: Funding for all costs associated with easement
acquisition is not limited to LWCF 3110/3130 funds. Funds for easement acquisition may be contributed by
benefitting subactivities.

IV. Budget. Budget preparation for most subactivities begins with the receipt of Performance Target
Allocation (PTA) budget advices from the WO. These advices contain preliminary cost targets for each State
and include Bureauwide programs and initiatives to be supported. They also direct funding toward the
accomplishment of specific projects located in certain States. State budget requests should emphasize funding
needed to meet Bureauwide initiatives. For example, current national initiatives involving the land acquisition
(purchase and exchange) programs include Livability, Special Areas, and Watershed Restoration initiatives.
The request should be coordinated with complimentary requests from benefitting subactivities to obtain as
much funding assistance as possible in accomplishing acquisition goals for the budget year. Additional funding
support from benefitting programs is especially important in exchange and easement (including access)
acquisition programs.

The complexity of the acquisition process normally requires multi year funding to complete an acquisition
project. This need is especially important in the acquisition of access easements and when exchange 15 a
component of an acquisition project area.
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A. LWCF. The programming and budget requirements for the submission of LWCF projects to be
funded in the budget year must have been submitted at least a year in advance of the PTA under the Strategic
Budget Plan (SBP) advices covered in LWCF Acquisition Programming of this chapter. The LWCF budget
includes line item appropriations under the historic LWCEF land acquisition budget (subactivity 3110) and any
supplemental appropriations (subactivities 3210 and 3910). The subactivity 3110 budget also includes funding
for emergency and inholding acquisitions. Final Congressional action on LWCF project appropriations
requested in the SBP is not available at the time the PTA submissions are prepared.

1. Line Item Appropriation (3110/3210/3910). The annual appropriation act will identify each
project by name, State, and the amount of funding provided for that project.

a. Project Funding Requests. Each project submission must contain the RMP or national
designation for the project. The project area must have specific boundaries identified and tracts proposed for
acquisition must be within or adjacent to these boundaries. All designations must insure permanent
management. The following information is required for each project submission. (See flfustration 5.) Consult
with your SO Realty Specialist and current LWCF budget submission advices for specific requirements:

(1) Project Narrative. State, County, Congressional District, cost/acreage statistics,
geographic location, purpose, acquisition opportunities, other cooperators, project description, resource values,
ete.

(2) Fact Sheet. General landowner information, information on the number of tracts to be
acquired, authorization/appropriation history, historic and pending acquisition statistics, etc.

(3) Department Ranking Sheet. Standardized ranking for all LWCF projects.

(4) Supplemental Ranking Criteria. Additional information requested by BLM.
(5) Maps.
(5) Photos.

2. Inholding Acquisition (3110). This segment of the Emergency/Inholding line item is allocated to
the States in the AWP. Therefore, the State PTA budget requests for Land Acquisition subactivities should
iternize funding needs for planned priority inholding acquisition. New allocations are based on proportional
size of SO acquisition program vs. national acquisition program, historic use of funding, and carry-over
balances. As this funding is limited, inholding acquisition should generally be lower value tracts (have an
appraised value of less than $100,000). Inholdings are acquisitions which can be completed within a twelve
month period. Funding cannot be requested from the SO Inholding account for exchange equalization
payments without Washington Office approval, but may be used for acquisition of access and conservation
easements to/within areas meeting the purposes of the LWCF Act. This funding may not be used to augment
historic or current congressionally funded projects without Congressional approval. Request for and approval
to utilize Inholding Acquisition funds should be directed to the SO Realty Specialist.
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3. Emergency Acquisition (3110). This segment of the Emergency/Inholding line item is not
allocated as part of the AWP process. Funding for these acquisitions is retained in the WO and made available
upon request for emergency acquisition opportunities which develop during the budget year and may be lost if
the purchase cannot be completed timely. This funding may not be used to augment historic or current
congressionally funded projects without Congressional approval.

a. Request. Requests for emergency funding are made by the SO Realty Specialist to the WO
LWCF Program Lead. Field Office personnel should consult with the SO Realty Specialist if an emergency
funding request is under consideration. Information needed for emergency funding is the same as for project
funding with added emphasis given to describing the urgency of funding, resource values which are threatened,
utilization of companion leveraged funds, and what may be lost if acquisition funding is delayed until the next
fiscal year. (See Illustration 6.)

b. Approval. The requesting SO will be notified of the WO’s funding decision. If a request is
approved, the funding will be transferred into the SO LWCF Inholding account. The SO will be provided
sufficient time to complete the acquisition. However, funds not expended during the subsequent 12 months
will be subject to reallocation by the WO Budget Officer. Reallocation will be made at the beginning of the
next fiscal year unless sufficient progress is being made to acquire the property.

4. Land Exchange Equalization Payments (3120). This funding is not allocated as part of the AWP
process. These no-year funds will be maintained and monitored by the WO Lands and Realty Group.
Requests for these funds must demonstrate that every effort has been made to minimize the need for
Federal equalization (e.g. equalize values by addition or deletion of lands from the transaction, obtain a
statement waiving equalization payment from the proponent, or balance values with an equalization
payment from the proponent). In accordance with Section 206(b) of FLPMA, use of an equalization
disbursement should be viewed as an exception and not a routine component of exchange
transactions. This primary source of funding for exchange related equalization payments, as defined above,
may be supplemented by Acquisition Management (3130) funds, should the 3120 account be depleted. The
State Office Realty Specialist and the Washington Office (WO) LWCF Program Lead should be consulted well
in advance for funding availability. Use of these funds in the exchange process will be noted in Legacy Rehost
(LR) 2000 2200 Case Types” with the use of Action Codes 095 “Funded by LWCF” and 859 “Payment
Made.”

5. Acquisition Management (3130). Funding requests for this subactivity should consider funding
needed for the following purposes:

a. Program Management and Implementation. These costs include labor and other costs
associated with programming, budget, and oversight activities needed to develop and administer an LWCF
funded acquisition program. RMP planning and amendment costs are not eligible for reimbursement from
3130 funds. Appropriate costs include labor (workmonths) and operational costs related to the development of
acquisition program package submissions in response to WO annual requests. These costs include the work
involved in identifying new project funding proposals such as site examinations, preparation of feasibility
studies, mapping, photography, and other costs. The costs of training courses, workshops, and seminars on
acquisition and topics related to the LWCF program are also appropriately charged to the Acquisition
Management program.
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b. Direct Acquisition Costs. All direct costs associated with the acquisition of properties
identified in LWCEF projects may be paid from the Acquisition Management account. Direct costs cannot be
paid from Project Funding. Appropriate charges include labor, contract, and other costs related to activities
required to complete the acquisition of property. These activities may include:

(1) Purchase of title commitments, title insurance, and other title services,
(2) Contracts for appraisal and appraisal review,

(3) Contracts for required clearances (including cultural resources, T & E species, hazardous
materials, and NEPA documentation), and

(4) Closing costs, recording fees, transfer fees, prepaid taxes, and relocation.

Although direct costs may be paid from the Acquisition Management 3130 account, funding from benefitting
resource programs should be used to the fullest extent possible. While Acquisition Management funds may be
used for all cultural and other clearance actions needed to complete the acquisition, these funds may not be
used for mitigation activities. All mitigation work must be funded from the benefitting activity. The cost of
administering conservation easements granted to BLM must be borne by the benefitting subactivity.

Acquisition Management funds may be used for specific exchange related processing costs, including
equalization payments (only after obtaining WO approval), only if the non-Federal land acquired is within or
contiguous to an approved LWCF project area.

c. Relocation Expenses. Relocation payments, if eligible under P.L. 91-646, may be paid by
Acquisition Management funds or by benefitting subactivities. Project Funding cannot be used to pay
relocation expenses. As relocation assistance is a complex process, advance planning is critically important.
The SO Realty Specialist and the WO LWCF Program Lead should be consulted well in advance for funding
availability and relocation guidance.

B. Benefitting Subactivities. Payment of consideration and processing costs for acquisition of interests
in land through purchase and exchange outside of special management areas meeting the purpose of the LWCF
Act must come from other sources or subactivities. Acquisition of land in fee simple must be only from
subactivities that provide for acquisition of land, such as the 6140 - O&C Acquisition subactivity in Western
Oregon. For example, access easements for BLM’s timber sale program must come from the benefitting
subactivity, 1430, or 6140,

Administrative facilities can only be acquired through a line item appropriation by Congress.
The complexity of the process for the acquisition of access easements as described earlier in this section
normally requires multi year funding. The acquisition schedule for these easements is a three year process and
funding is required for the following actions:

Year ! - Route or site analysis and selection, land use decisions, and justifications.

Year 2 - Survey, design, appraisal, ownership determinations, and preliminary title examination.
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Year 3 - Acquisition activities including negotiation, title clearance, closing, and payment.

This time schedule represents an ideal situation when adequate lead time is available. It may be compressed or
expanded depending on the complexity of the project and/or acquisition needs.

C. Reprogramming. Reprogramming is the allocation of unspent appropriated funds from one
subactivity, program element, or project to another. Reprogramming is used in cases where unplanned
acquisition opportunities would be lost if funding were delayed until the next fiscal year appropriation. All
reprogramming requests should be directed to the WO Budget Office (via the WO LWCF Program Lead) for
approval from BLM's Budget Officer. Certain reprogramming actions may be approved by the agency, but
most require Congressional approval from both the House and the Senate Subcommittee on Interior and
Related Agencies Committee on Appropriations. Reprogramming between States requires Congressional
approval even though the involved states may be under the jurisdiction of the same State Director.

WO Budget Officer LWCF reprogramming autherity is limited to an amount up to $500,000, and cannot
exceed 10 percent of the total appropriations received for a specific donor or recipient project to date. The WO
LWCF Program Lead maintains a historical LWCF appropriations table for all congressionally approved BLM
projects. Congressional approval is required for reprogramming actions involving funds in excess of these
amounts.

1. Actions Requiring Reprogramming. Four actions require BLM to submit a reprogrammuing
request through the Department to Congressional Appropriations Committees:

a. Reallocation of any funds to a new project.
b. Reallocation of funds exceeding the amounts above between existing projects.

c. Purchase of property at a price which exceeds the appraised fair market value.

d. Approval to file a declaration of taking in a condemnation action.

2. Procedures. A written justification for reprogramming should be submitted to the WO LWCF
Program Lead. (See Illustration 7.) The request should include rationale justifying the need for
reprogramming and the likely effect the proposed action will have on the donor project. The following
information should be included in the reprogramming request:

a. Funding. Amount of funding involved including the amount requested to be reprogrammed
and the total appropriations received to date for both the donor and recipient projects. Include the amount of
funding previously approved for reprogramming from either the donor or recipient project (limits stated above
are cumulative over the life of a donor or recipient project).

b. Opportunity. The unplanned opportunity necessitating the reprogramming action.

¢. Consequences of no action.
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d. Project description. Describe the property including acreage, resources involved, and
planning area designation.

e. Project history. Describe the history of the project including past appropriations,
accomplishments through prior purchase, exchange, donation, project partner leverage, etc.

f. Donor project appropriation information. Why funds are available from the donor project.

g. Status of negotiations on the recipient project. A signed agreement or Offer to Purchase is
important since it would assure the acquisition can be completed if the reprogramming is approved.

h. Map. (1:100,000 color map)
i.  Location. State/County/Congressional District of donor and recipient project.

J. Public Support or Opposition. Publig émd non-BLM support or opposition to the action,
including attitudes toward transfer of funds from the donor project.

k. Other pertinent facts in support of reprogramming.

3. Approval. A well documented request (which can be internally approved by the WO) can be
completed quickly (10 days or less) if the action is coordinated in advance with the WO LWCF Program Lead.
A mimimum of three months should be planned for Congressional reprogramming requests, due to the high
level of Departmental interest in these actions. A draft of the proposed reprogramming action and map
requiting Congressional approval should be submitted in advance to the WO LWCF Program Lead to insure all
needed data 1s included in the request.

D. Special Situations. Several special situations involving the use of LWCF appropriations are discussed
below:

1. Utilization of LWCF Appropriations for Land Exchange. LWCF 3120 appropriations may be
used for exchange equalization payments for approved LWCF project areas. (See paragraph IV.4.4. above.)

LWCF 3130 appropriations may be used in conjunction with BLM funds from other subactivities for exchange
processing and equalization payment only if lands acquired through the exchange are within an approved
LWCF project area. An approved LWCF project area is defined as an area identified for land acquisition
and/or retention in BLM land use planning documents and either:

- Has received a Congressional line item LWCF Land Acquisition appropriation,

- Is under current fiscal year consideration (a BLM national priority) for a Congressional line item LWCF
Land Acquisition appropriation, or

- Is currently being prepared to compete for placement (as a BLM national priority) on next Fiscal Year’s
Congressional line item LWCF Land Acquisition appropriation and meets the mission of the LWCF Act.
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a. Processing Costs. Qualified exchange costs within eligible project areas may only be charged
to subactivity 3130. Subactivity 3110 funds cannot be used to pay exchange processing costs.

b. Exchange Equalization Payment. Qualified exchange equalization payments may be charged
to subactivities 3120 and 3130. The 3120 no-year funds are maintained and monitored by the WO Lands and
Realty Group. Requests for these funds must demonstrate that every effort has been made to minimize the need
for Federal equalization (e.g. equalize values by addition or deletion of lands from the transaction, obtain a
statement waiving equalization payment from the proponent, or balance values with an equatization payment
from the proponent). In accordance with Section 206(b) of FLPMA, use of an equalization disbursement
should be viewed as an exception and not a routine component of exchange transactions. The 3120 subactivity
is the primary source of funding for exchange related equalization payments, but may be supplemented by
Acquisition Management 3130 funds, should the 3120 account be depleted. The State Office Realty Specialist
and the Washington Office (WO) LWCF Program Lead should be consulted well in advance for funding
availability. In rare instances, an equalization payment may be charged to an approved line item project
subactivity 3110/3210/3910 appropriation. Rare instances are limited to:

- Time sensitive projects not supported by sufficient 3120 and 3130 funds.
- Projects facing rescission of appropriated Land Acquisition 3110/3210/3910 funds.
- Projects at or neéring completion.

Any proposal to use project line item Land Acquisition 3110/3210/3910 funds for exchange equalization
payment must be approved in advance, in writing, by BLM’s Budget Officer, via the WO LWCF Program
Lead. SO LWCF 3110 inholding accounts may not be utilized for an equalization payment.

2. Utilization of LWCF for Combination Purchase/I.and Exchange Acquisition. Occasionally a land
acquisition proposal is too large or complex to be exclusively completed by either exchange or purchase. In
these instances a combination of the two methods may be considered to complete the acquisition. Typically,
numerous parcels with a variety of ownerships exist within an acquisition project. BLM may acquire some
parcels by exchange and the remainder by purchase or donation. If a single parcel of land is to be acquired, the
exchange component of the transaction and the purchase component of the transaction must be kept separate.
Land exchange values and LWCF appropriated purchase funds must not be co-mingled.

a. Appraisal. Each acquisition, whether by purchase, exchange, or donation, must be supported
by a parcel-specific appraisal. Since purchase funds and exchange values are not co-mingled and multiple
acquisition methods may be utilized, the appraiser must determine both the value of the total property to be
acquired and the contributory value of those lands to be acquired by exchange and of those lands to be acquired
by purchase and/or donation. Parcels acquired by multiple acquisition methods will be limited to aliquot part
or metes-and-bounds descriptions.

b. Conveyance Document. Each acquisition must be conveyed to the United States by a specific
deed stating the appropriate authority, method, and consideration. A single deed may account for conveyance
by multiple acquisition methods if the property to be acquired by each method is individually described. Per
the below sample, a single LR2000 serialized case file (possessing multiple alpha/numeric suffixes) can
distinguish between purchase and exchange case components:

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 1/31/2002



H-2100-1 - ACQUISITION Iv-21
Chapter IV - Planning, Programming, and Budget

Serial Number Method Case Type  Interest Acreage Value
COC 061025 Purchase 210013 Fee 1,440.00 Acres $1,030,000 (Cash)
COC 06102501 Purchase 210013 Easement 40.00 Acres $6,000 (Cash)
COC 061025PT  Exchange 220100 Fee 243.54 Acres $170.478 (Land)
1,723.54 Acres $1,206,478 (Total)

3. Land Acquisitions/IRS Tax Deferred Exchange. Procedures used when a BLM acquisition is to
be a part of a private tax deferred land exchange as authorized under Section 1031 of the Internal Revenue are
discussed in Chapter VI - Negotiation.

4. Use of LWCF Funding for Acquisitions from State Entities. The use of LWCF appropriations for
the acquisition of land or interests in land owned by political subdivisions of a State is permitted if all of the

following conditions exist and purchase can be completed within the described guidelines:
- Existence of a State constitutional prohibition against land exchange with Federal agencies.

- Restricted to State land granted by the Federal government solely for the support of public schools or
State trust lands acquired through land exchange or in lieu selection.

- Limited to State land within or contiguous to an administrative/congressionally designated project
boundary.

The use of LWCF appropriations for the acquisition of State lands must have written approval in advance from
the WO.
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Project Plan

Tllustration 1, Page 1 (I.LA.2)

Upper Snake/South Fork Snake River LWCF Project Plan
as of February 1, 2000

LWCEF Funding History

»  President’s Budget Request (Appropriated) $452,000. (FY91)
$444.000. (FY92)
$896,000.

»  President’s Budget Request (not Appropriated)
$ 140,000 (FY96)
$ 250,000 (FY97)
$ 400,000 (FY98)
= FY1998 LWCF Title V Phase I & II (Appropriated)
»  President’s Budget Request (Appropriated)
*  President’s Budget Request (Appropriated)
* Total Appropriations to Date

$2,250,000. (FY98)
$750,000. (FY99)

500,000. (FY00
$4,396,000,
President’s Budget Request (Pending) $2,000,000. (FYO1)

Sources and amounts of matching funds:

The Nature Conservancy South Fork Preserve $400,000

Conservation Buyer, Eagle Rock Ranch $2,200,000

The Nature Conservancy conservation easement reservation, Eagle Rock Ranch $225,000

Conservation Buyer, Fisher Bottoms $500,000

Henrys Fork and South Fork Landowners Conservation Easement Donation to Teton Regional $300,000

Land Trust (Three Donations)

Bonneville Power Administration Palisades Dam Mitigation Project:

1. Two Main Snake fee-title and Henrys Fork fee-title granted to BLM

2. South Fork conservation easement granted to Teton Regional Land Trust

3. South Fork conservation easement granted to Idaho Fish and Game $6,300,000

NRCS Wetland Reserve - Henrys Fork $260,000

Partial donation of LWCF conservation casements by two landowners to BLM (Carter and the $2,573.000

Eagle Rock Ranch)

South Fork land owner conservation easement donation to TNC. FY0m$3500,000

(FY03)$500,000

South Fork property(Paradise Ranch), USFS LWCF Emergency Inholding Funds $500,000

Total $14,658.000
BLM Manual Rel. 2-290
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Project Plan - continued

LWCF Acquisition Status

Tracts Acres Cost Cost/Acre
Purchases through FY 14 1,268 $779,245 $615
1998
FY 1999 complete Goe Flat CE 151 $422,700 32,799
FY 2000 complete: Walker fee 35 $28,350 $810
Carter CE* 96 $84,500 $880
(full value: $107,600) (full value:$1,120}
Carter fee* 17.5 $17,500 31,000
Subtotal of Projects 4 . 300 $553,050 31,840
Completed since . ' (full value: $576,150) (fiell vaiue: $1.920)
FY 1998
FY 2000 pending: Taylor fee 70.5 $98,630 $1,400
Bell fee* 12.6 $63,000 (est.) $5,000
Eagle Rock Ranch CE 505 $1,600,000 $3 168
(full value: $4,150,000) (full value: $§,200)
Subtotal of Pending 3 588 - 31,761,630 32,005
Projects (full value: 34,311,630) (full value: 87,333)
Estimated To 7 ' ,68 52,600
Projecs 5 e 5,500

T et i i i i Wt —r

Estimated Remaining Balance of Title V + FY1999 + $1,180,420

FY2000 ($3,500,000)
FY 2001 appropriations (pending) $ 2,000,000
Estimated Acquisition Total to Complete Project $19,400,000

* Properties involved in the St. Anthony Greenway.
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Project Plan - continued

Ilustration 1, Page 3 (IL.A.2)

Future Acquisition/Conservation Strategies

Partners:

Teton Regional Land Trust (TRLT)
The Conservation Fund (TCF)

The Nature Conservancy (TNC)

The following list of potential properties are priorities established by the partners and BLM. It is assumed some will
reach completion, while some will be dropped from the list and others will be added.

Potential Property Partner | Estimated Cost Status
Two St. Anthony Greenway fee properties TRLT $100,000 | Negotiations
(20 acres est.) | pending
Eagle Rock Ranch secondary conservation TCF $100,000 | Contact initiated
easement (40 acres est.)
Rainey Creek (Fleming) fee-title TCF $1,200,000 | Negotiations
(118 acres) | pending
Fisher Bottoms (Siegal) conservation easement TNC $3,000,000 | Contact initiated,
{expect a partial donation) | menitoring
(400 acres)
7N Ranch (Newby) conservation easement TRLT $40,000 | Contact initiated
(40 acres)
Spaulding Ranch conservation easement TRLT $350,000 | Contact initiated,
menitoring
(100 acres)
Henrys Fork Duck Club (Clayton) fee-title TNC $225,000 | Contact initiated
(160 acres)
Swan Valley Bridge (Lundquist Ranch) TCF $600,000 | Will initiate contact
conservation easement (120 acres est.)
Clark Ranch conservation easement TRLT $800,000 | Will initiate contact
TCF (300 acres est.)
Walker #2 fee-title TNC $30,000 | Will initiate contact
(33 acres est.)
Estimated Total $6,400,000

{1,300 acres est)

BLM Manual
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Easement Justification

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Medford District Office
3040 Biddle Road

Medford, Oregon 97504
In Reply Refer To:
2100(11200)
Memorandum
To: ADM - Operations
From: Field Office Manager, Area
Subject: Request and Justification for Proposed Easement(s) Across Portions of s

Sec. ,T. S, R, E/W, County, Will. Mer., Oregon.

I request the acquisition of (number) easement(s) for the purpose of development and management of
approximately __ acres in the drainage.

PART A - General Area Infermation

1. Timber Management Plans.

Volumes - Estimates under proposed sale or future development.
Acres - Total accessed through easement.

What type of cut?

Areas to be cut?

Proposed Timeframe (1st sale - sale interval).

Harvest season; seasonal logging, winter logging?

Timber potential for the future?

Wme e op

2. History of Proposed Easement Area.
a. Have we used this route before through agreement or temporary rights?
b. What's the current and past use of the land (i.e. managed for timber harvest in the past)?
¢. Any other information concerning the land or people involved that may be pertinent in acquiring
easements.
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Easement Justification - continued

3. Existing Recreation and Recreation Potential.

4. Watershed Protection Plans.
a. Name of watershed analysis document.
b. What is the major watershed the easement is in?

5. Threatened and Endangered Species.

6. Other Considerations.

PART B - Route Analysis

1. Route Information.
a. [s this an existing road or new construction?
b. How will road(s) be built, i.e., timber sale or access?
¢. Surface type?

2. Brief narrative on each available route. (If routes appear approximately equal, an economic appraisal
should be completed for construction and transportation costs.)

3. Route Selection.
a. Summarize advantages and disadvantages.
b. State your conclusion about choice of routes.

4. Preparation of Justification.
a. State how the justification was prepared, i.e., preliminary field work has been completed or office

recommendation?

PART C - Right-of-Way Data for Selected Route

1. General Information of Road and Right-of-Way.
Proposed road number.

Right-of-way width.

Right-of-way length.

Acreage of right-of-way.

a0 o

Refer to attached map for location of road and right-of-way.

2. Road Construction and/or Improvement Plans.
2. Subgrade widths.
b. Surfacing - type and depth.
c. Grades.
d. Drainage type.
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Easement Justification - continued

[lustration 2, Page 3 (I1.B.2.b.)

3. List of Landowner(s).
a. Legal description (with tax lot).
4. Road Survey

To be completed by Resource Area: YES NO
To be completed by Cadastral Shop: ~ YES NO

GPS Survey Cadastral Survey
5. Miscellaneous Information.

a. Aerial photo coverage.
b. Property line control.

Prepared By:

Area Engineer

Reviewed By:

Field Office Manager

Reviewed By:

ADM - Division of Operations

Approved By:

Date:

b. Addresses (obtained from district microfiche of county assessment records).

¢. Any anticipated problerms, such as; timber sale or construction difficulties.
(List any information regarding contact with landowners in the area.)

District Manager

Attachment:
Map
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Appraisal Waiver Letter

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Canon City Field Office
3170 East Main Street
Canon City, Colorado 80221

In reply refer to:

2100 (C0O935)

Mr. William Edwards

205 Maple Street

Sand Creek, CO 80123

Dear Mr. Edwards:;

We have received your offer of June 8, 1998, to donate a tract of land located in Section 21, Township 31 South,
Range 8 East, Chaffee County, Colorado, to the United States. This property is an inholding within our Sand Creek
Special Management Area.

After completion of a field examination and feasibility studies, the Bureau of Land Management (BLM) has
determined that acquisition of this property would enhance our recreation management goals for the area.

We wish to inform you that under Federal law we must inform you of your right to receive just compensation for the
property you are offering to convey to the United States. Just compensation would be determined by an appraisal
prepared in accordance with Federal standards and reviewed and approved by BLM. This appraisal would provide
you with our appraised value of the property you are donating,

Please check the appropriate box below indicating if you want BLM to obtain an appraisal of your property. We are
sending you two copies of this letter. Please sign and return one copy to this office at the address shown above.

Thank you again for your offer to donate your land. As soon as we receive your response to this letter, we will
continue work in completing this transaction.

Sincerely,

Canon City Field Office Manager

Appraisal Requested: O

Appraisal Waived: o

By:

Date:
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Letter of Intent

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Oregon State Office
P. 0. Box 2965
Portland, Oregon 97208

www.or.blm.gov
In reply refer to:
2100 (958.1)
OR 55912

August 30, 2000

Mr. Russ Pinto

The Nature Conservancy
821 S.E. 14™ Avenue
Portland, Oregon 97214

Dear Mr. Pinto:

[ am writing to request the assistance of The Nature Conservancy (TNC) in acquiring a parcel owned by Mymna
Waldon and Donald and Sonya Sult through their realtor, Prudential Real Estate Services. This letter of intent will
formalize the Bureau of Land Management’s (BLM) intention to acquire the parcel from TNC. The parcel is located
on Ace Williams Mountain, contains approximately 39 acres, and is located in the NW'4SEY of Section 27, T268S,,
R3W., Willamette Meridian, Oregon.

The land supports a subpopulation of Calochortus umpquaensis (Umpqua mariposa lily). The U.S. Fish and Wildlife
Service has determined it to be biologically appropriate for listing as threatened or endangered and has incladed it in its
list of Federal Candidate Category 1 species (FR 58:51144-51 189). The Roseburg District Resource Management Plan
of 1995, and an inter-agency Conservation Agreement of 1996, identified private lands for acquisition and cooperative
agreements with private landowners as management actions to maintain or increase the numbers of Calochortus
umpquaensis and maintain or restore the habitat.

BLM requests that TNC acquire the 197-acre private parcel and to prepare a deed to convey fee title to BLM for
approximately 39 acres of the 197-acre private parcel. It is understood and agreed that BLM will purchase the parcel
from TNC, subject to the approval of funds described below, for fair market value (FMV) as determined by an
appraisal approved by the BLM State Chief Appraiser. TNC agrees to disclose to the BLM upon request all options,
deeds, contracts, and/or sales information, appraisers, and appraisals on the acquired property before acquisition by the
BLM. The BLM’s payment of consideration cannot exceed the FMV.

The Oregon State Office will request Land and Water Conservation {LWCF) emergency funding for this acquisition
from the Washington BLM Office. Acquisition by BLM is dependent upon LWCF funding, final approval of title by
the Department of Justice, and compliance with Department of the Interior and BLM standards for land acquisitions.
Payment will be made upon compliance with all requirements in the preliminary opinion of title to be issued by our
Regional Solicitor’s Office. BLM will make its best effort to pay TNC completely by March 1, 2001,
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Letter of Intent - continued

BLM will complete a preliminary review of title, and attempt resolution of any unacceptable encumbrances
preparatory to obtaining acceptable final title opinion. All closing costs associated with the transfer of the easement
from TNC to BLM, including title insurance premiums and recording fees, will be paid by the BLM.

Both parties agree to work jointly to ensure the successful acquisition of the Ace Williams Mountain property by
BLM. We request your concurrence with the terms of this letter of intent in the space provided. We look forward to

working with you in completing this acquisition project.

Sincerely,

/s/ Charles E. Wassinger
for

Elaine Y. Zielinski

State Director

Concurrence
For: The Nature Conservancy

By: /s/ Russ Hoeflich 9/1/00
{Date)

Title: VP & Oregon Director

cc:  Roseburg District Manager (OR-100)
WO-350 (Room 1000LS)
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LWCF Project Submission

BUREAU OF LAND MANAGEMENT - Narrative

Sears Point ACEC/Juan Bautista De Anza National Historic Trail

ARIZONA Yuma County Congressional District 2
To Date' FY 2003 Acquisition Estimated out year Total (over 10 yrs)
Total costs/yr (development, (Acquisition Total +
O&M, etc.) Estimated out year costs)
Cost 30 $800,000 $800,000 $150,000 $2,300,000
Acres 0 1,600 1,600 N/A 1,600

Location: Southwestern Arizona, 36 miles west of Gila Bend.

Purpose: To acquire private and state lands within the boundaries of the Sears Point Area of Critical Environmental
Concern (ACEC). The City of Yuma, as part of the Southwest Ecotourism Alliance, is interested in helping the BLM
protect the site by matching Congressionally-appropriated land acquisition funds and by providing funding for
interpretive development.

Acquisition Opportunities: Ownership is divided into 20 parcels within the ACEC. Itis anticipated the longer the
parcels remain in private ownership, the higher the possibility for development. Within 30 miles a power plant is
planned, which could produce commercial residential development within the next 5-10 years.

Other Cooperators: The City of Yuma has proposed to become a cooperating partner in development of the Sears Point
Archaeological District. The City is working the BLM to provide potential funding to begin a phased program for the
protection of the ACEC. The Archeological Conservancy and The Nature Conservancy.

Project Description: On October 16, 1985 the entire Sears Point Archaeological District was listed on the National
Register of Historic Places, and by March 1988 the District was set aside as an ACEC. The ACEC was created to
protect the remarkable cultural and natural resources of this area. The area has a long prehistory and history, it is
believed to have been utilized for thousands of years, and its use is more evident from A.D. 500 until the 1800°s. At
Sears Point ACEC many archaeological remains left by prehistoric peoples are visible, but the most predominant is the
rock art (petroglyphs). Other features such as sleeping circles, geoglyphs, trails, lithic and ceramic scatters, astrologicat
sites, rock shelters, shrines/cairns, rock alignments, and a historic canal. In addition, and due to its proximity to the
Gila River, the area has a long history of use as major traveling route by Spanish explorers (Juan Bautista De Anza
National Historic Trail alignment), missionaries, and people heading for California (including the Butterfield Overland
Mail route). In addition to cultural resources, the area contains a sizeable mesquite bosque with significant wildlife
habitat, and a feature that geological consultants believe to be a meteorite impact site. Unrestricted recreational access
is damaging some surface features, including the removal of petroglyph panels. Nonetheless, Sears Point ACEC is an
archaeological treasure.

The BLM and the City are considering the need for recreational development in the vicinity of the ACEC. A camping
area is proposed at a suitable distance from the site with available utilities. This proposal would allow for the use of
volunteer camp hosts which would provide a constant presence and could, if trained, provide interpretative information.
Another proposal would be to hire or obtain as a volunteer, local Native Americans to provide interpretation. Because
the site carries significance to Native Americans, the BLM will work with them on a Government-to-Government basis
in all aspects of development.

' Does not include a 280-acre donation, valued at $140,000, from The Archeological Conservancy in 1980,
Does not include a pending 40-acre donation, valued at $20,000, fromn The Nature Conservancy.
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LWCF Project Submission - continued

FY 2003 FACT SHEET Project: Sears Point ACEC/Juan Bautista De Anza NHT
LAND ACQUISITION
BUREAU: Bureau of Land Management
Purpose/Program
Owner's name? Multiple.
Resource threai? Commercial/rura residential development.
Land exchange alternatives? An exchange is being considered at this time.
Inholding? Yes.
Appraisal dong? Value? Appraisals not completed, estimated at $500/acre.
Plans for project area? A visitor cenler is being considered 1o incorporate the Phoenix Field
Infrastructure? Office’s Gila Trail Special Recreation Management Area. Trails for
persons with handicaps would be developed to access a variety of the
sites.
Hazardous material evaluation done? No.
Resource rehabilitation or restoration projects? Not yet estimated.
Cost?
Can funds be obligated in FY 20037 Yes.
Authorization
Is acquisition authorized? Yes, FLPMA
What is authorized ceiling? N/A
Is proposal within authorized ceiling? N/A
How much has been appropriated to
date (vis-a-vis ceiling)? N/A
[s acquisition within the boundary? Yes
Funding
FY2002 President’s Budget Request? N/A
Is budget amount for same purpose? N/A
Appropriations to date? 50
Current unobligated balance as of 05/25/01 $0
Plans to use unobligated balances N/A
Acquisition Status Tracts Acres Cost Cost/Acre
Purchases thru FY 2000 0 0 30 $0/acre
Scheduled for FY 2001 0 0 $0 $0/acre
Planned for FY 2002 0 0 $0 $0/acre
Planned for FY 2003 20 1,600 $800,000 $500/acre
Remaining to be Acquired 0 0 $0 $0/acre
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LWCEF Project Submission - continued

BUREAU OF LAND MANAGEMENT Evaluator: Ron Morfin
Land and Water Conservation Fund Title: Lead Rec. & Wilderness Spec.

FY 2003 Departmental Ranking Sheet

Sears Point ACEC/Juan Bautista De Anza National Historic Trail
1. MINIMUM REQUIREMENTS

1 The Gila River Cuitural Area was designated an Area of Critical Environmental Concern (ACEC) in the Lower Gila South Land Use Plan,
A/B/C March 1988. The private land identified for acquisition is within this ACEC. This ACEC encompasses the entire Sears Point
Archaeological District which was listed on the National Register of Historic Places on October 16, 19385.

2 There are no known hazardous problems associated with this area. There is a historic “dog-wrot” house located on a parcel currently
owned by the Arizona Game and Fish Department within the ACEC.

3 Inquiries are being made at this time to identify the potential landowners who are interested in disposing of their parcels. The inquiries
are being made by an exchange proponent. There is no current indication of opposition from current owners to Federal acquisition of the
non-Federal interests and/or property.

4 Three roads could be used as access to the ACEC. The cost of infrastructure necessary to make the property accessible, safe, and usable
by the general public does not exceed 10 percent of the estimated purchase price.

IL. RANKING CRITERIA

Narrative Points Availabie Allocated

IB Within 30 miles of this site, a power plant is planned, which will include residential (25) 25
development. This development could lead to residential and/or commercial development
occurring within the next 5-10 years.

2B The Phoenix metropolitan area is located within 100 miles of Sears Point. (50) 50

3A The mesquite bosque located within the ACEC is possible southwest willow flycatcher {40} 25
migration habitat. To date, a survey has not been completed.

4 The prehistoric cultures which are believed to have utilized this archaeological district between (40) 40
10,000 B.C. and A.D. 1450 inciude the Desert Archaic, Patayan, and Hohokam cultures.

5B A section of the Gila River would be acquired (Fred J. Weiler Green Belt). {60) 60

6B Provides accessibility to the general public, Various trails lead visitors to the numerous 20 20
petroglyph sites. The area is open to hiking.

7 The Sears Point cultural area is experiencing a significant increase in visitors, especially during (20) 20
the winter visitor season.

8 Acquisition of the private parcels at Sears Point would provide BLM with a better opportunity 20) 20
to protect the significant cultural resources located on the private lands.
9 The 20 private parcels are being considered in an exchange. (5-25) 10
10 The preference would be to acquire fee simple title of the private parcels. (10) 5
il The City of Yuma, {5-15) 5
TOTAL POINTS (Items 1-11) 280
12 Bureau wide Priority / (Completed by WO (7.5-150)
IIl. STATE DIRECTOR'S PRIORITY RANKING 5
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LWCF Project Submission - continued

1

FY 2003 SUPPLEMENTAL RANKING CRITERIA Project: Sears Point ACEC/
LAND ACQUISITION Juan Bautista De Anza NHT
BUREAU: Bureaun of L.and Management

Criteria Definition

Political Support {Local/National) / (YES)

s there significant local, regional, national, constituent and representative support?

Briefly explain: The City of Yuma and other local agencies and organizations have partnered
with the Yuma Field Office to form the Southwest Ecotourism Alliance. The City has offered to
match Congressional LWCF land acquisition appropriations and is funding efforts in FY 2001 to
assist in developing a management proposal for the area.

Name of approved land use plan this project is in compliance with (RMP, etc.)?

Name of plan: Lower Gila Resource Management Plan , dated March 1988.

Threatened and Endangered Species - Seasonal/Resident /(YES)

Does the property provide exclusive, year-round habitat to a nominated, candidate or
listed species? Is the species animal or plant?

Briefly explain: Possible southwest willow flycatcher migration habitat. To date no
survey has been conducted.

Existing Project vs. new Project / (NO)
Has this project ever received a LWCF appropriation?

Acquisition Partnerships / (NO)
Has this property been optioned or purchased by a third party nonprofit for resale to the

BLM, by a prior mutual agreement?

Management Partnerships / (YES)
Has or will the property be cooperatively managed by other Federal or non-Federal partners?

Whom: The City of Yuma.

Is parcel within an Administrative or Congressionally-designated "Special Area" / {YES)
The Juan Bautista De Anza National Historic Trail passes through the project area.

1s the property within one of the following BureawDepartmental Priority Ecosystems? (YES)

(Check as appropriate)

_X_Rural/Urban Greenway Name: Fred J. Weiler Greenbelt
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LWCF Praoject Submission - Map
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LWCF Project Submission - Photos
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LWCF Project Submission - Photos

Petroglyphs from Native American Cultures
within the Sears Point area
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Emergency Funding Request

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Oregon State Office
P.O. Box 2965
Portland, Oregon 97208
In reply refer to:
2100 (958.1)

August 30, 2000

Memorandum

To: Director (WO-350, Room 1000LS)

From: Associate State Director, Oregon

Subject: Request for Emergency Land and Water Conservation Funds (LWCF)

The Roseburg District has an opportunity to acquire lands by direct purchase that meet LWCF criteria and are available
for acquisition, The proposed acquisition is adjacent to Bureau of Land Management (BLM) lands on the north and
east.

The Nature Conservancy is in the process of acquiring an option to a 197-acre private parcel. Contained in this larger

parcel is a 39-acre tract that is habitat for the Umpqua mariposa lily (Calochortus umpquansis). Acquisition of the 39-
acre tract is necessary to preserve lily habitat. This action would assist efforts to preclude the species from being listed
as threatened or endangered at the Federal level.

The 1995 Roseburg District Resource Management Plan, a 1995 Conservation Strategy, and a 1996 Interagency
Conservation Agreement identified actions to maintain or increase the numbers of lilies and to maintain and restore
habitats, including the acquisition of private lands.

The encumbrances that appear on the preliminary title report will either be deleted or will not adversely affect the use
of the land by the BLM.

The estimated value of this parcel is $40,000. The Natare Conservancy is performing a hazardous materials survey,
but inspection of the property by BLM personnel indicates there is no hazardous waste contamination.

We request your consideration of this request for LWCF emergency funding of $40,000. Attached are a narrative
description of the property, maps, an aerial photo, and surface photos. If you have any questions, please contact Lois
Harwood, OR958.1, at (503) 952-6188.

/s/ Charles E. Wassinger

Attachments (as stated)

cc: OR912
ORO15
OR933
DM, Roseburg District w/o attachments
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LWCF Emergency Funding Request - continued

BUREAU OF LAND MANAGEMENT - Narrative
Ace Williams Mountain ACEC (LWCF Emergency Acquisition Project)

Project: Fee title acquisition of 39.11 acres.
Congressional District: 4th
Location: Southwestern Oregon, 16 miles east of Roseburg and 70 miles south of Eugene, Oregon.

Purpose: To acquire land in fee title to control habitat management for the Umpqua mariposa lity {Calochortus
umpquaensis). This action would assist efforts to preclude the species from being listed as threatened or endangered at
the Federal level. The lily is currently listed as endangered by the State of Oregon. The U.S. Fish and Wildlife Service
has determined the lily to be biologically appropriate for listing as threatened or endangered, and has included 1t in its
list of Federal Candidate species, The 1995 Roseburg District Resource Management Plan (RMP) identified as an
objective under Land Tenure Adjustments “blocking up” areas in Zone 2 with significant resource values. The RMP, a
1995 Conservation Strategy, and a 1996 inter-agency Conservation Agreement identified actions to maintain or increase
the numbers of lilies and to maintain and restore habitats. These actions included the acquisition of private lands.

Acquisition Opportunities: Parcel is on the market. The Nature Conservancy (TNC) is in the process of acquiring an
option on the 197-acre parcel and conveying 39 acres in fee title to the Bureau of Land Management (BLM) by
boundary line adjustment that will meet the requirements of the county zoning for farm use.

Other Cooperators: The Nature Conservancy of Oregon

Project Description. The Umpqua mariposa lily is a southwest Oregon endemic restricted to serpentine soils in
southern Douglas County and northern Josephine and Jackson Counties. Five isolated populations have been identified,
two of which sustain multiple subpopulations. The Ace Williams Mountain subpopulation of the Little River
population sustains the largest numbers of the Umpgqua Mariposa lilies of the four Little River subpopulations. This
subpopulation occurs across approximately 250 acres of land, 34 acres of which are managed by the BLM. The 39-acre
project area contains approximately 19 acres of hiy habitat which is contiguous to the BLM habitat. The acquisition
area is part of a 197-acre parcel that has been grazed, logged and used for rural housing. This private property is
currently for sale. TNC is willing to purchase the property, and to convey to the BLM fee title to the 39 acres at fair

market value. If the BLM acquires the land, the area will be managed to maintain and restore the lily’s habitat.

Safety and Hazardous Materials: Analysis is in process; no concerns have been identified.

Relocation Assistance: None required.

Political Support or concern: None identified.

Urgency for Acquisition: The 1996 Conservation Agreement identifies the Ace Williams site as the largest
subpopulation with some of the most viable habitat known throughout the range of the species. A fee title acquisition
represents the best opportunity to control habitat and to implement the objectives of the RMP and the agreements cited
above. The other subpopulations have smaller plant numbers, and the land ownership pattern is highly fragmented.
The land has recently been offered for sale, and this opportunity may not occur again for many years.
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LWCF Emergency Funding Request - continued
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LWCF Emergency Funding Request - continued

Calochortus umpqguaensis habitat at proposed Ace Williams acquisition
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LWCF Emergency Funding Request - continued
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LWCF Emergency Funding Request - continued
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LWCF Reprogramming Request

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Colorado State Office
2850 Youngfield Street
Lakewood, Colorado 80215-7076

In Reply Refer To:
2190 (CO-935/COC-63213)

Memorandum
To: Director, WO-350 (Room 1000 LS)
From: State Director, Colorado

Subject: Land and Water Conservation Fund {LWCF) Reprogramming Request:
Blanca Wildlife Habitat Area

We request the reprogramming of $520,000 in LWCF land acquisition funds from our Upper Huerfano River Special
Management Area project (C-616) in Huerfano County, Colorado to the Blanca Wildlife Habitat Area {WHA)
project (C-604). The Blanca WHA is located in Alamosa County, Colorado near the City of Alamosa. Both project
areas are located in Colorado Congressional District Number 3. This reprogramming will close out the Upper
Huerfano project and utilize all funding available for purchases at the Blanca WHA.

The reprogramming of these funds to the Blanca WHA project will enable BLM to acquire the 1,480 acre Simpson
Ranch located on the Conejos River in south-central Colorado, approximately 15 miles south of Alamosa. The
ranch contains a deep water well with a capacity of 2,180 gallons per minute and other valuable water rights which
can significantly enhance our Blanca WHA management program. In addition to its important water rights, the
Simpson property, located adjacent to public lands in the MclIntire Springs area, contains important wildlife, riparian,
and recreation values which will improve BLM’s management opportunities along this segment of the Congejos
River.

Purchase of these water rights for the Blanca WHA will facilitate restoration of the San Luis Valley’s wetlands
ecosystem and contribute toward attainment of full productivity of this critical stopover area for migratory birds.
Management goals include the production of up to 15,000 waterfowl and 1,500 geese annually and providing
additional acreage for crucial bald eagle winter habitat and year-round peregrine falcon habitat.

BLM has an on-going program to acquire water rights needed to meet its management obligations at this widely
renowned WHA. The purchase of water rights is necessary to attain full productivity of existing wetlands, to restore
historic wetlands, and to enable BLM to be in compliance with Colorado water law. Water supplies for the WHA
are currently dependent upon a short-term water provision agreement with the Colorado Division of Wildlife. BLM
hag acquired about 40 percent of the long-term water supplies needed to manage the area.
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LWCF Reprogramming Request - continued

The Simpson Ranch is currently under contract by our land acquisition facilitator, The Conservation Fund (TCEF), and
can be immediately acquired by BLM if this reprogramming request is approved. BLM’s approved appraised value of
the ranch is $1,350,000. TCF, as a nonprofit corporation, will convey the property to BLM at a price below the
appraised value.

We currently have a total of $810,000 available for this purchase. This total includes a balance of $675,000 in the
Blanca LWCF account and $135,000 available for Blanca water acquisitions under PL104-158 dated July 9, 1996 (16
USC 191). Section 3(a)(2) of this bill legislated completion of the Lake Gulch land exchange in Gilpin County,
Colorado, and directed any cash equalization received by the United States in this exchange be used to acquire water
rights and/or land for the Blanca WHA. These funds combined with the $520,000 requested in this reprogramming
action will provide the total funding needed for acquisition of the Simpson Ranch and water rights.

The authority for this acquisition is Section 205 of the Federal Land Policy and Management Act of 1976 and Section
318 which provides for the use of LWCF’s for acquisitions under this authority. The acquisition of the Simpson
Ranch and water rights is consistent with BLM’s San Luis Resource Management Plan dated December 1991 and in
accord with management goals of the Blanca WHA Integrated Activity Plan dated August 1995.

Funds are available for reprogramming from the Upper Huerfano River project because a key acquisition could not be
completed. In FY 1996 BLM requested $1.6 million in LWCF land acquisition funds for the purchase of the 5,600
acre Higby Ranch. With only $610,000 was received for this project the ranch was lost through sale to a private
buyer. The following year, the BLM initiated a land exchange with

Mr. Redmond, the new owner, which would utilize the project funding for an exchange equalization payment and
enable the BLM to acquire several third-party owned inholdings within the ranch following its acquisition by the
BLM. After almost three years of diligent negotiations with the current owner, we have been unable to reach an
agreement on the exchange and there are no other acquisition opportunities within the Upper Huerfano project area.
In November 1999, $90,000 of the Upper Huerfano River project funds were reprogrammed to Colorado’s Black
Canyon of the Gunnison project to complete acquisition of the 691 acre Jensen property which had an appraised value
of $550,000. The remaining project balance of $520,000 is now available for reprogramming since no further
negotiations on the land exchange are planned and other potential acquisitions within the project area were contingent
upon completion of the exchange.

We have received support from numerous local entities on our efforts to acquire water rights for the Blanca WHA.
Project supporters include the Rio Grande Water Conservation District, Conejos Water Conservancy District, and the
Colorado Division of Water Resources. Non-profit organizations supporting this acquisition include local chapters of
Ducks Unlimited and The Nature Conservancy. No political or local opposition to this project is expected. There are
also no title, survey, or other issues affecting the property which would prevent acquisition by the BLM.

We would appreciate your prompt attention to this request. We will be able to close this transaction immediately
upon approval of this request. Please contact Herb Olson at (303) 239-3709 if you need additional information.

Attachment: Map
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Text of Wyden Amendment

The following is the current language of the Wyden Amendment, Section 124 of PL 104-204, as modified
by Section 136 of PL 105-277 (modifications shown in italics):

1. WATERSHED RESTORATION AND ENHANCEMENT AGREEMENTS

(2) In General.-- For fiscal year 1997 and each fiscal year thereafter, appropriations for
the Bureau of Land Management may be used by the Secretary of the Interior for the purpose of
entering into cooperative agreements with the heads of other Federal agencies, tribal, State, and local
governments, private and nonprofit entities, and landowners for the protection, restoration and
enhancement of fish and wildlife habitat and other resources on public or private land and enhancement of
fish and wildlife habitat and other resources on public or private land and the reduction of risk from
natural disaster where public safety is threatened that benefit those resources on public land within the
watershed.

(b) Direct and Indirect Watershed Agreements.-- The Secretary of the Interior may enter into a
watershed restoration and enhancement agreement--

(1} directly with a willing private landowner; or

(2) indirectly through an agreement with a state, local, or tribal government or other public
entity, educational institution, or private non-profit organization.

(c) Terms and Conditions.-- In order for the Secretary to enter into a watershed restoration and
enhancement agreement--

(1) the agreement will--

(A) include such terms and conditions mutually agreed to by the Secretary and the
landowner;

(B) improve the viability of and otherwise benefit the fish, wildlife, and other biotic
resources on public land in the watershed;

(C) authorize the provision of technical assistance by the Secretary in the planning of
management activities that will further the purposes of the agreement;

(D) provide for the sharing of costs of implementing the agreement among the Federal
government, the landowner, and other entities, as mutually agreed on by the affected interests; and

(E) ensure that any expenditure by the Secretary pursuant to the agreement is
determined by the Secretary to be in the public interest; and

(2) the Secretary may require such other terms and conditions as are necessary to protect
the public investment on private lands, provided such terms and conditions are mutually agreed to by the
Secretary and the landowner.
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Chapter V - Document Preparation

I.  Survey. The purpose of surveying is to identify the location of the rights described in the conveyance
document on the ground as well as in the legal record. Surveys executed prior to a conveyance create land
boundaries, mark them for the first time, and form the legal record of the conveyance. Surveys done after the
conveyance identify on the ground the location of rights created by the conveyance and may identify unwritten
rights passed by constructed improvements such as a fence, road, or pipeline.

A. Bureau of Land Management (BLM) Survey. The Cadastral Survey Section provides all Federal and
Tribal managers of Public and Indian Lands with creation and reestablishment of Public Land Survey System
(PLSS) boundaries, the subdivision of these areas, the determination of the amount of official acreage within
these areas, and the preparation of the official plat and written record of these surveys, all of which are used in
describing the land for patents, leases, uses, or retention for Federal management purposes. Cadastral Survey is
responsible for the storage and dissemination of the official PLSS survey field notes, plats and group files.

1.  BLM Survey Review Before Acquisition. The BLM must accurately describe its acquisitions.
Courts have ruled that errors will be held against the Government. When lands or interest in lands are
acquired, the legal description should be reviewed by a qualified surveyor to avoid discrepancies in boundaries
or failure to close in the instance of metes and bounds descriptions. If necessary, a request should be
forwarded to the BLM surveyor, (See Hlustration I). A response should be returned from the BLM surveyor
indicating that a review has been completed. (See Hllustration 2). If the legal description is not adequate, a
survey of the proposed acquisition should be performed.

2. BLM Route Surveys can conform to the instructions established by BLM engineering
procedures. The plats for these surveys need to be able to meet state and county standards. The route should
be surveyed to an error of closure not to exceed 1:3000 in error. Roads or other linear rights-of-way must,
insofar as possible, have physical ties to monuments of the Public Land Survey or other legal monuments.
Every effort must be made to obtain a survey which will accurately locate the route or tract on the ground so
land records can be properly noted and all parties know precisely what is being acquired. When necessary,
celestial shots should be taken to accurately orient the survey. (See Manual Section 9113 regarding surveys.)

a. Suitable Plat. When acquiring roads or other linear rights-of-way, a plat suitable for use as
an exhibit is needed in order to illustrate to the owner and for legal record that an accurate description of the
property is included in the conveyance document. The purpose of the plat exhibit is to supplement the
narrative description by graphically revealing the location and configuration of the property being acquired,
together with other relevant information. In certain States, the plat may replace the narrative description of the
property being acquired. When the plat is attached as an exhibit, it must be recorded in the county records with
the document. When significant construction or realignment is anticipated, perpetual easement exhibits must
show a designed centerline. Other perpetual easement exhibits should show at least a straight line traverse,
adequately surveyed and drafted to describe the entire roadway. See "Manual of Instructions for the Survey of
the Public Lands of the United States 1973" and the supplements. Some important plat exhibit guidelines
follows:

(1) Plat exhibits must agree exactly with the description. In nearly every case, a
discrepancy requires correction, initialing, re-recording, or complete re-execution. When a tract description
refers to a recorded plat, all of the information on the plat is, by law, incorporated in the description. Plats
should be of an appropriate and consistent scale, preferably one inch to 200 feet or one inch to 100 feet. The
scale selection must provide a clear picture of the location of the interest being acquired.
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(2) Plats must contain a certification as to accuracy by the lead engineer. The engineer
who makes this review will not be the same persen who did the survey.

(3) Plats must show a north arrow and be oriented with north as near the top of the page as
practicable. .
(4) Plats must be arranged so that holes punched in the top for filing will not destroy
important information.

(5) Plat descriptions should begin and end outside the property so that no hiatus exists
between the property line and a line drawn perpendicular to the centerline at the point it crosses the property
line.

(6) Plats must show the right-of-way width. If the width changes, the centerline must be
stationed. Each width change must be stationed so it can be located.

(7) Plats must show physical ties from both ends of the described centerline to different
comer monuments. The description should be tied with intermediate ties to corner monuments where
reasonable. Beginning and ending of rights-of-way should also be tied to different corner monuments. In the
acquisition of short-term easements over existing roads, it is reasonable to assume certain risks in keeping with
the demand of the total program. As a2 minimum for this type of easement, there should be ties where the
traverse crosses section lines, when the easement is over ¥z mile in length.

(8) Plats must show section and subdivision lines, irregular property lines, and their
identification. For mining claims, show claim lines and claim names. Identify each tract by its aliquot part,
Lot, Mineral Survey, or other name. Show public land and other legal survey corner monuments. Identify
found corners with appropriate names.

(9) Bearings, tangent distances, stationing, and if the road is designed, the degree of
curvature, direction, and length of curve, delta, angle, and semi-tangent distance must be shown as appropriate
so the survey can be established on the ground by a knowledgeable person. The beginning tangent bearing
should be shown, or in the case of a curve, the long chord or back tangent and its bearing must be shown in the
centerline description when the road is destigned.

(10) Structures or improvements on or near the right-of-way, including but not limited to
ditches, canals, pipelines, powerlines, roads, trails, and fences are only shown when they affect or may affect
the land or interests being acquired.

(11) Plats must have a legend on each page showing:

- Identification of project.

- Tract number.

Township, range, section and meridian.

County and State.

Actnal scale - by bar scale.

t

Date easement plat exhibit was prepared and its last modification.
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(12) Plats must be independent of color identification. Color will not reproduce in
recordation.

(13) Plats must be marked "Exhibit A" or, whatever the document calls for. If more than
one page is needed, it should be labeled "Exhibit A, Page 1 of 3, "parcel 2 of 2," etc.

(14) Plats should contain no ambiguous terms which do not agree with the written
description. Avoid the use of terms such as "right-of-way line," "line to be constructed," and other vague
designations which do not contribute to clarity. A centerline should be labeled "centerline” but care must be
taken that a traverse line is not labeled as a centerline. There is no need to label the outside boundaries of the
right-of-way. Avoid the use of an "L." line or a "P" line. The "L" line should be designated as “centerline” and
the "P" line should not be included on the plat unless a particular landowner insists upon it. The P-line stake
location must be shown on a survey plat.

(15) Plats must be drafted on 8 4" X 11" paper or multiples thereof. Where the right-of-
way runs horizontally, continuous sheets, folded in the nature of an accordion not to exceed four folds, are
desirable. All plats must meet the respective county recordation requirements.

b. Alternative Plats and Acquisition Aids. The cost of surveys and platting is a major portion
of the overall cost of the easement acquisition process and consumes a large amount of time. Managers are
continually looking for a way to shorten the overall timeframe and to reduce costs. The following should
explain additional alternatives to the standard centerline survey which is the most common practice in use
today. For example:

(1) Aerial photographs may be substituted for easement plats. In some States, they may be
used without a narrative description of the interests being acquired on the document. In other States, the aerial
photo must have the same information as a drafted plat, especially the courses for the centerline of a linear
easement. The ties to the beginning and ending “stations" on the photo must be accurate, probably resulting
from ground control surveys. The right-of-way widths are also required. The criteria. as in all conveyances, is
the déscription of the interests conveyed must be locatable on the ground by a knowledgeable person. i.e., can

an acquisition person or the owner using the photo and document get to the location on the eround and "see"
the interests being acquired.

(2) A Computer Aided Design and Drafting Program (CADD) will draw plats/plots/plans
of legal descriptions. The program will give a sketch map at a computer selected scale on the terminal or

printer. An accurate plat or plot at a scale selected by the user can be provided by most engineering divisions
in the BLM.

(3) Under certain conditions an aerial photograph with nothing more than the approximate
property boundaries shown may be used as an exhibit to define the easement area. The conditions which would
make this type of exhibit acceptable would be in an area which has very few roads, the roads that do exist are
located in such a way their location cannot substantially change (such as in the bottom of a very narrow
canyon), the private land will probably not be divided into smaller parcels, there will not be any substantial
upgrading or reconstruction of the road on the subject parcel, the road can easily be seen on the photograph
(there is not heavy tree cover, etc.), and the landowner is fully agreeable to the use of such an exhibit.

(4) When using these alternatives, the Manager should be aware of the fact that when you
cannot determine the exact location of an encumbrance such as a road easement on private property, the
encumbrance will cover the entire ownership. Title companies will not remove an encumbrance they cannot
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locate of record. In their eyes the easement "floats" if it is not tied to property comners. Any future subdivision
of the private land will carry the encumbrance of the road easement whether or not it is physicaily on the parcel
subdivided off, In only unusual circumstances should the Government so encumber a privately held parcel of
land and then only after concurrence by the landowner who has been informed of the true extent to which his
land will become encumbered.

c. Corner Identification.

(1) The rectangular system of surveys was initiated in order that parcels of land could be
adequately described without any questions as to the identification and location of any particular parcel. The
system has survived years of use and has been put into use by other countries throughout the world. If the
lands to be described are within the scope of the public land rectangular survey system, the terminology should
conform to the accepted nomenclature in use by that system, comprising the name of the proper reference
meridian, the appropriate township and range, and the proper corner identification in the established
subdivisions of the township.

A study of Sections 4-23 through 4-46 of the Manual of Surveying Instructions 1973 will give an insight into
some of the different corner descriptions. The Department pamphlet, Specifications for Descriptions of Tracts
of Land for Use in Executive Orders and Proclamations, reprinted in April 1960, although not completely
applicable in rights-of-way or easement descriptions, will give further examples and insights into the proper
method of corner descriptions.

(2) Descriptions of corners can be abbreviated which will simplify their writing. The
principal abbreviations are shown below. Additional abbreviations are listed in Section 8-11 of the Manual of

Surveying Instructions 1973.

6thPrin. Mer.................... Sixth Principal Meridian

New MexicoPrin.Mer .. .......... New Mexico Principal Meridian
UtePrinnMer ................... Ute Principal Meridian
T,Tp,Tps vvvneii it Township, Townships

R,Rs .o Range, Ranges

Sec.,Secs ... i Section, Sections

5 [ e North

NE .. Northeast

Where two or more township units are grouped in the description, the plural abbreviation "Tps.” is used,
even though all the townships have the same number north or south of the base line. The term "Range” is
abbreviated in the singular or plural as the meaning may require, for example:

Tp.3S.,Rs. 16and 17 W,
Tps.4and 5N, R. 14 W.
Tps. land 2 N.,,Rs. 6 and 7 W.

There are a number of different types of survey corners used to identify the location of a given point on a right-
of-way. It is essential for all corners to be described in their entirety. Some examples are:

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



H-2100-1 - ACQUISITION V-5
Chapter V- Document Preparation

(a) A comer common to four sections must be identified as such: The corner of
Sections 4, 5, 8, and 9, Township 11 North, Range 7 West of the Sixth Principal Meridian.

The cor. of secs. 4, 5, 8,and 9, T. 11 N., R. 7 W, 6th Prin. Mer.
(b) Similarly a % section corner common to two sections must be so identified:
The Y4 section corner of Sections 9 and 16, T. 8 S, R. 2 E., New Mexico Prin. Mer.
(c) Other examples of correct comer identifications are:
The northeast corner of Section 8 only, Township 11 North, Range 8 West of the Ute Principal Meridian.
-Or-
The NE cor. of Sec. 8 only, T. 11 N, R, 8 W., Ute Prin. Mer.
The s section corner of Section 9 only, on the South boundary of the section, Township 18 North, Range 1
East of the Sixth Principal Meridian.
-or-
The ' sec. cor., of See. 9 only on the S. bdy. of the sec., T. 18 N., R.1 E., 6th Principal Meridian.
The standard corner of Townships 13 North, Ranges 20 and 21 East of the New Mexico Principal Meridian.
-or-
The stan. cor. of Tps. 13 N., Rs. 20 and 21 E., New Mexico Prin. Mer.

The standard Y section corner of Section 32, Township 13 North, Range 21 East of the Ute Principal Meridian.
~0r-

The stan. V4 sec. cor. of Sec. 32, T. 13 N, R. 21 E., Ute Prin. Mer.

The Northeast '/, section comer of Section 10, Township 2 South, Range 5 East of the Sixth Principal
Meridian.

=-0Or-

The NE '/ sec. cor. of Sec. 10. T. 2 S., R. 5 E., 6th Prin. Mer.
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3. Survey Standards. The standard of the survey must insure the land or interests in lands to be
acquired are accurately located on the ground. Ifa plat is required, the survey must be sufficient to provide an

accurate plat. Surveys for most acquisitions of roads, condemnation cases, or where there may be a substantial

improvement on the acquired parcel should be surveyed to an error of closure not to exceed 1:3000 N €ITor.
See BLM Manual 9113 for accuracy of survey.

Global Positioning System (GPS) technology can be used to assist in the data collection for plat preparation.
The final exhibit prepared with this technology is subject to all of the approvals required by this manual
section.

a. Nonlinear surveys may require the subdivision of land, either private or public. Control
monuments legally recognized by the United States as well as recognized by the appropriate State law must be
used to identify the private property interests and/or land being acquired.

b. Linear surveys require a degree of accuracy necessary to assure the rights described in the
legal document will cover location of the actual construction on the ground. Flexibility will be allowed so that
surveying costs will be consistent with the rights being acquired and the use of those ri ghts by the United
States. As an example an error of closure of 1 in 100 may be adequate if the easement is 50 feet long and the
ties to legal corner monuments are 30 and 40 feet. The trail to be constructed requires a 20-foot wide easement
and the trail is 5 feet wide. Even though there was a maximum allowable survey error, the easement would still
cover the trail. An error of less than 1:3000 would be required if a mile of road is to be constructed, or a 100-
foot wide easement is to be acquired to construct a 35-40' wide road structure, or the ties to the corner are 2
mile apart. A key guide is the maximum error of survey must keep the constructed road within the boundaries

of the legally described property acquired.

Linear easements acquired for roads, trails and other purposes should be monumented at either end and at
intermediate points. These monuments should be readily locatable, but do not need to be legal monuments if
the 1and values are relatively low. If the land values are relatively high, such as in subdivisions, the monuments
for the linear surveys must be monuments as recognized by State law. Non-linear acquisition of property in fee
should always have permanent legal monuments.

4. Other Types of Surveys. Surveying need not be by conventional means, such as setting up a
transit and measuring between points. The proper use of global positioning system (GPS) can increase the
accuracy of the description while at the same time decrease the cost of the survey. Aerial photography or maps
showing existing roads may be used for minor acquisitions where no substantial investments are involved. The
use of aerial photography or maps does not release the user from the basic policy criteria. The legal description
of the acquired property must be accurately described in the deed. Monumentation as appropriate must be
placed on the ground. Short roads or linear rights-of-way are almost always surveyed most inexpensively with
on-the-ground conventional surveying methods. Longer existing roads or road systems can often be surveyed
more economically by the use of aerial photography or by the use of any positioning system.

a. Aerial photography requires survey methods to establish control points. The control points
should be referenced to the National Geodetic Network. Panels or markers are set at these control points which
can be identified on the photograph after the project is flown.

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



H-2100-1 - ACQUISITION V-7
Chapter V- Document Preparation

5. Federal Highway Administration (FHWA) or Architectural and Engineering (A & E) Contract
Surveys. A close liaison is maintained with FHWA or A & E contractors by the Contracting Officers
Representative or Task Order Manager, normally located in the BLM Branch of Engineering in the State
Office. Advance drawings should be reviewed by the Field Office Engineer for accuracy and for the standard
of survey which is required on all of our drawings. All deficiencies must be reported to the State Office
Contracting Officer’s Representative or Task Order Manager for corrective action. Do not make corrections at
the Field level.

B. Existing Features Report. The engineer or surveyor who designs (plans) the project must advise the
realty specialist of any conflicting matters of record and those items not of record such as other people using
the land. Any use of the land that reflects an interest, lease or occupancy of the land is important and may have
to be cleared to accomplish the acquisition.

As appropriate the surveyors must comment on the exceptions in the title, such as other easements of record
which may or may not affect BLM's contemplated use of the easement to be acquired. Each right-of-way listed
in the title must be identified as to its proximity to the interest being acquired. Examples would be:

- The road provides access to a cabin and the owner travels this road every day (he is in residence).

- The fence will cross a pipeline at station ##+## and this pipeline is maintained by a trail in this vicinity.
It appears that maintenance occurs once a year. The proposed project will construct a gate at the pipeline
maintenance trail. -

- Approach roads intersect the easement. The proposed use of the road will interfere with approach roads.
Suggest ways for mitigating approach road problems.

- At station ##+## the farmer uses the culvert in the existing road for irrigation of his field. BLM will
construct a replacement culvert. Find out from the farmer the irrigation season.

- The neighbor to the east has a domestic waterline in the culvert at station ##+##. BLM will protect this
waterline.

- There are power lines overhanging or paralleling the easement being acquired. The project plans
submitted with the plat should indicate the location and a statement that acquired rights will or will not have an
affect on the power line. If the structures on or near the easement will not interfere with the interest being
acquired, a statement on the survey report to this effect is adequate. In this event the structures do not show.
The criteria is that only interests which will be acquired or which may affect the acquisition are to be shown.
A construction easement for raising the powerlines is an acquisition.

II. Documentation Pertaining to Hazardous Materials. The comprehensive Environmental Response
Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund Amendment and

Reauthorization Act of 1985 (SARA) and the Oil Pollution Control Act, were enacted to identify and impose
liability on parties responsible for contamination caused by hazardous substance releases. This liability
encompasses both past and current landowners. As the purchaser of property, it is essential that the BLM
demonstrate that “all appropriate inquiries into the previous ownership and uses of the property consistent with
good commercial or customary practices” have been completed. See BLM Manual Handbook H-2101-4 -
Pre-Acquisition Environmental Site Assessments for the Environmental Site Assessments process to be
performed by BLM.) A statement that the lands to be acquired are free from hazardous materials must be
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obtained from the grantor of any lands being acquired by BLM in fee title. The statement should be executed
by the grantor at the time the deed is signed and included with the request for the Final Opinion of Title. (See
Hlustration 3.)

I Use and Completion of the Deed Form. The completion of BLM deeds currently in use will be discussed
in this section. Changes in the text of these deeds, other than those indicated, must be approved by the State
Office Realty Specialist after consultation with the appropriate Regional/Field Solicitor. The law of each State
rather than Federal law takes precedence concerning real estate documents. Each State Office Realty Specialist
should research their State real estate laws and supplement this Handbook with frequently encountered special
laws and/or documents.

A. Options. This Handbook describes various deeds normally used by the BLM in connection with
acquisition by purchase, donation, transfer, or condemnation. Each deed is prepared for a conveyance of
certain property rights to the United States and must be accomplished in accordance with requirements of the
State in which the land is located.

B. Deeds.

1. Warranty Deed. BLM acquires warranted fee simple title, water, and mineral rights. (See
Illustration 4).

2. Warranty Deed with Life Use Reservation. Life use reservation may be especially suitable for
willing seller, senior residents. It allows the seller to reside on the property in an existing dwelling for the
remainder of their life with a fair market value payment, less a discount for life use reservation, at a time in
their life when their primary asset is the property they own. (See [lustration 5). Care should be taken to
assure the reservation is made for the use and occupancy of a specific person or persons for residential
purposes of their primary residence and needed outbuildings on only sufficient land to constitute a residential
lot. It is highly recommended the reservation area be surveyed, monumented, mapped, and noted to the master
title plat. Reservations are subject to the rules and regulations of the Secretary. Such a reservation should be
for the occupancy of a specific person or persons in occupancy at the time of acquisition who need not
necessarily be the record title holder. Such reservation shall be non-transferable. Life estate reservations
extinguish relocation eligibility. (See Chapter VI - Negotiation. )

3.  Special Warranty Deed. BLM acquires warranted fee, water and/or mineral rights from
individuals who cannot or will not convey title with a Warranty Deed. (See lllustration 6). These are approved
on a case by case basis by the Regional/Field Solicitor who may refer it to the Department of Justice to
facilitate acquisitions and to avoid condemnation, provided that certain conditions are satisfied, as follows:

a. The title is otherwise acceptable.

b. BLM has tried unsuccessfully to get a Warranty Deed, and is satisfied the basis for the
individual’s inability or unwillingness to give a Warranty Deed is not due to any flaw in ownership, but rather
is due to a statutory or other restraint of the individual authority to convey, to corporate policy, to custom in the
community, or to some other specifically identified justification which clearly has application beyond the
bounds of the subject transaction.

c. Is willing to accept title conveyed by less than a Warranty Deed.
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d. BLM will get a title insurance policy in the full amount of the purchase price or the value of
the property which does not contain an exclusion relating to the type of conveyance.

4. Bargain and Sale Deed. This type of deed is to be used only after approval by the State Office
Realty Specialist. BLM acquires from a grantor, usually a fiduciary, political subdivision, etc., that is
prohibited by statute from warranting title to conveyed property. (See Hiustration 7).

5. Quitclaim Deed. BLM acquires whatever interest the grantor has to convey. It is usually
employed as a title clearing measure when the grantor is not certain of the extent or validity of his title or
interest in land. (See fllustration 8). When acquiring water or mineral rights use only as a final option, with
approval by the State Office Realty Specialist on a case by case basis, (See Chapter [V - Programming,
Planning & Budget.)

6. Donation Deed. BLM shall accept as a donation to the United States. (See Llustrations 9 & 10).
Refer to [11.D.2.d of this chapter for consideration requirements and BLM Manual 1203 for Authorized Officer
signature delegation. A Statement of Ownership and Waiver of Consideration and Appraisal should be
prepared. (See [Hlustration 11))

7. Conservation Easement. A conservation easement should be used when BLM acquires
development rights to maintain a property in its existing state. Values include, but are not limited to, open
space, scenic, tiparian, and historic. (See Hlustration 12). It is not uncommon to have a nonprofit organization
(NPO) assist in the acquisition of conservation easements. Each easement must be written to meet the needs of
every individual transaction. See the “Conservation Easement Stewardship Guide” by The Land Trust Alliance
available at http://www.lIta.org/publications/index.html,

8.  General Easement. BLM requires rights for other than a road either perpetually or for a term.
(See Nlustration 13). When acquiring water rights of a value over $100,000, approval must be by the
Department of Justice, not by the Regional/Field Solicitor. BLM policy is to negotiate a General Easement to
acquire rights on private land for the protection, restoration and enhancement of fish and wildlife habitat and
other resources on private land; however, Section 124 of the Omnibus Consolidated Appropriations Act, 1997
(P.L. 104-208, 76 U.S.C. 1011 - Wyden Amendment) provides authority for a more flexible approach. The
Wyden Amendment also states, “the Secretary may require such other terms and conditions as are necessary to
protect the public investment on private lands, provided such terms and conditions are mutually agreed to by
the Secretary and the landowner.”

: 9. Exclusive Road Easement. BLM needs perpetual control with rights for the public. (See
Illustration 14).

10. Nonexclusive Road Easement. BLM needs a right to use an existing road or to construct a low
cost road, either perpetually or for a term, does not include rights for the public. (See [lustration 15). In
reciprocal instances when the authorized officer has determined a need exists for access across land owned or
controlled by a right-of-way applicant, the authorized officer may require the right-of-way applicant to grant
BLM equivalent rights. BLM may acquire by reciprocal actions (43 CFR 2801.1 -2, BLM Manual 2801-Rights-
of-Way Management) only such rights as BLM can grant under a FLPMA right-of-way. It does not authorize
public access.

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



V-10 H-2100-1 - ACQUISITION
Chapter V- Document Preparation

11. Grant of Easement and Right-of-Way. BLM needs rights for a range improvement on private
land under grazing lease or permit. Usually executed in conjunction with an Allotment Management Plan or

Cooperative Agreement. (See Illustration 16).

12. Quitclaim Right-of-Way Easement. BLM acquires whatever rights the mining claimant might
have on a strip of land through the unpatented mining claim. (See HHustration 1 7).

13. Correction and Additional Width Documents. An additional width easement is used where
more property is needed (slide areas, etc.). A correction deed is used to correct typographical or other errors in
the original conveyance, to cure irregularities or ambiguities in a prior conveyance or to validate conveyance
with a faulty acknowledgment or execution. If the prior deed was a valid conveyance, 2 correction deed cannot
change the vesting or reduce or limit the quantity of land previously conveyed. If the error is typographical or
drafting it should be corrected in ink with the initials of all grantors and grantees in the margin beside each
correction. In addition, if the deed has already been recorded with the error, the following clause should be
typed where space permits:

“This {deed) (easement) has been corrected and initialed by the parties hereto and
is re-recorded to show correction in a (typographical) (drafting) error in the (“middle

initial of the Grantor, Mary Q. Smith) (easement centerline description).”

If the error is other than typographical or drafting the easement should be re-executed following the advice of
your State Office Realty Specialist in consultation with the appropriate Regional/Field Solicitor.

C. Contracts and Others.

1.  Offer for the Purchase of Land and/or Interests in Land. BLM offers to purchase land and /or
interests in land. (See [llustration 18). A change of wording may be made to meet the individual case need.
An offer may be used pending the appropriation of funds for a project, pending the resolution of title problems,
or pending execution of deeds by other parties involved in the acquisition. An Extension of Offer for the
Purchase of Land and/or Interests in Land may be used, if needed. (See lllustration 19). This alternative
should be used only afier consultation with the State Office Realty Specialist.

2. Rock Permit. BLM acquires the right to remove rock from property. (See Illustration 20).

3. (Borrow Pit) (Spoil Area) Permit. BLM acquires a right to remove material. (See fllustration
21).

4. Rock Stockpile Site Permit. BLM acquires a right to store gravel on private land. (See
Hlustration 22).

5. Right of Entry to Conduct Archeological and Soil Investigations. BLM acquires a right to
conduct studies. (See llustration 23). Twenty-five dollars is considered a standard payment.

6. Right of Entry and Permit to Conduct Drillin erations. Should be used when United States
owns the mineral estate and surface estate is privately owned. (See [Hustration 24). BLM acquires a right to
go on private land to investigate, drill, etc.

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



H-2100-1 - ACQUISITION V-11
Chapter V- Document Preparation

7. Agreement for Installation and Maintenance of Well Equipment. BLM acquires a right to install

and monitor a well. (See lllustration 25).

8. Ditches and Canals Reservation, A ditches and canals reservation permits the United States to
construct stock water pipelines including appurtenances; such as valves, pressure reducers, etc., required for
the transportation of water across non-Federal land. On all pipeline easements this reservation should be
researched prior to the purchasing of an easement. Where a ditches and canals reservation exists on
non-Federal land, an easement is not needed. Prior to exercising these rights, a Notice of Use of Reserved
Right-of-Way is prepared, executed and recorded in the County records. (See Illustration 26). No payment is
due the property owner unless damages are incurred as a result of the installation or construction of the water
conveying facility.

9. Easements over State-Owned Lands. Special consideration must be made when acquiring
easements over State lands. Some BLM offices have cooperative agreements with State governments covering
roads and improvements. A reservation for ditches and canals may also be applicable on portions of State
owned lands.

D. Completion of Forms. The content for a legal document varies from State to State. Generally, six
items are required to compose a legal document and the sixth to make it a conveyance. The six items are:
authority, consideration, grantor, grantee, words of conveyance, and signature. The final delivery of the
recorded document with payment of the consideration must be accomplished to complete the conveyance.

1. Authority or the authorities under which the transaction is being conducted.

2. The Consideration to be paid is determined by an appraisal (P.L. 91-646). It can either be the
market value shown as a lump sum or a deferred payment (rate for thousand board feet/mbf., ton/mile, etc.) up
to the amount of the easement consideration. If the consideration is to be paid under a deferred payment, then
"$1.00" should be inserted in the granting clause. If there are other considerations, they must be clearly stated
in the deed, such as, with a reciprocal easement. (See Ilustration 1 3).

a. Incases of minimal value, no offer less than $500 is to be made with certain exceptions,
Negotiations may take into account any improvements requested by the landowner, over and above those
needed by the Government. If an agreement cannot be reached, the Field Office Manager should consider
increasing the offer by a reasonable amount. The action taken to effect a purchase agreement must be
documented by the Field Office Manager. (See Chapter VI - Negotiation).

b. No monetary consideration is involved if the consideration is an agreement by the BLM and
the grantor to accomplish certain events, such as range tmprovements (See lllustration 16) or reciprocal and
cost-share agreements (Refer to 43 CFR 2801.1-2). (See Illustration 1 7).

¢. Consideration for quitclaim easements across mining claims depends on validity. Unless
the mining claim has been determined to be valid through a validity proceeding, nothing can be paid. Enter
$1.00 as consideration. If claimant insists on payment for alleged damages involved, request validity
examination, and if the report shows claim invalid, request that adverse proceedings begin. If examination
shows claim to be valid, compensation may be paid for damages to the mining operation as a result of the
easement. An appraisal must be made to arrive at the damages.
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d. Consideration is a requirement in most States for a valid deed. Many States require the
"true and actual consideration..." clause to reinforce the amount shown as consideration is in fact the actual
amount paid for the conveyance. A parcel being acquired as a donation must include in the deed consideration
block "as a donation." For compliance with P.L. 91-646, Uniform Relocation and Real Property Acquisition,
the landowner must be informed of the right to just compensation and the file must be documented in writing
with the signature of the landowner wajving the right to an appraisal and/or just compensation. (See
Hustration 11).

3. The Grantor of land and/or interests therein must be identified in accordance with requirements
of the State in which the land is located. Advice on this matter may have to be sought from either the title
company or State Office Realty Specialist.

a. Grantors generally consist of individuals and their spouses where necessary, partners doing
business under an assumed business name, corporations, fiduciaries (guardians, executors, trustees and others),
or public bodies.

(1) Individuals are persons acting by and for themselves. Names should appear as shown
in the title evidence.

(2) When property is under a contract of sale, both the sellers and purchasers must be
shown as “Fred S. Jones and Mary H. Jones, husband and wife, owners of record, and Harold T. Smith and
Dorothy A. Smith, husband and wife, contract purchasers.”

(3) A corporation is granted the exclusive use of its name in the State of its creation. Care
should be taken to show the corporate name exactly and the State in which it is incorporated. The correct name
of the Corporation, Resolution of Corporation, and the Certificate of Good Standing can be obtained from your
State Corporation Commission or similar State entity. They can also give you pertinent information about the
Corporation including the State in which it is incorporated, the year it was authorized to do business in your
State, the listing of officers authorized to do business for the corporation, etc. This service is normally
performed by the title company with information provided by the Corporation.

(4) A partnership is a voluntary association of individuals using an assumed name for
business purposes. While in ordinary transactions the act of one partner binds all other partners, in the
conveyance of real property or an interest therein this may not be so. We need to know:

(a) Who are the partners?

(b) If there are numerous partners, how many are there and who is authorized to
convey real property.

In most circumstances, all partners should join in the easement including their spouses; i.¢., John Smith,
Robert Jones and Mary Brown, doing business as Clear Creek Grazing Company, a Partnership; and
Mary Smith, wife of John Smith; Susan Jones, wife of Robert Jones; and Henry Brown, husband of Mary
Brown.

Occasionally some objection will be raised by the Partners about their spouses joining in the conveyance on the
grounds that spouses have no interest in the Partnership. In such cases, the following may be included in the
deed: Mary Smith, Susan Jones and Henry Brown join in the execution of this deed to waive their claim
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under the (homestead dower) (community property) laws.

(5) A fiduciary is a person who holds something in trust for another; as a trustee, guardian,
executor, administrator or personal representative (in some States). If title to land is vested in a trustee, such as
a bank or individual, show the “Grantor” in the same manner as described in the vesting in the Title Evidence.
You should become familiar with your State code relating to deeds, real property, conveyances,
acknowledgments, corporations, husband and wife, etc.

(6) A power of attorney is an authority by which one person, the principal, enables another
person, attorney in fact, to act for them.

(a) General Power of attorney authorizes sale, mortgaging, etc. of all property for the
principal. Your State code will apply, as this is invalid in some Jjurisdictions.

(b} Special Power of attorney specifies property, buyers, price and terms (See
fllustration 27). Your State code will apply as the specifics vary from state to state.

b.  The correct showing of the grantor is a required element to make a conveyance legal. Asa
general rule the grantor's name is taken from the title report and usually reads the same as on the title report.
There are several exceptions that are frequently encountered that may require the title company to change the
name in which they vest title. Following are examples of when the grantor block on the document may be
different than the title policy:

(1) Change in name.

(a) A merged company or a corporation has filed a name change with the corporate
commissioner.

(b) Marriage or divorce of individuals. In the event a person has changed their name
by marriage or divorce, they could be identified as “Mary A. Smith, who took title as Mary A. Jones”.
Marital status is preferable in the deed. In some states, it is no longer required for the spouse of the vestee (the
person who holds title) to be included as a grantor, nor is it required the marital status be shown. The best
practice, however, is to have both husband and wife sign even though title is vested in only one of them and to
show the marital status.

(2) Death of grantor. Title held by tenants by the entirety transfers automatically upon the
death of one of the holders to the remaining holder. Recording a death certificate is all that is required to have
the vesting changed by the title company. All other deaths of grantors would require compliance with State
probate laws.

(3} A fiduciary arrangement. A clue to this situation is usually recited in the exceptions on
the Schedule B of the Policy of Title Insurance.

(4) Bankruptcy. A Trustee Deed prepared by the Trustee of the Bankruptcy Court for the
Debtors will be the document used to transfer title. (See Chapter VII - Title Evidence/Clearance).
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(5) AX.A. (also known as). Usually a clue to these problems are found on the title policy
exceptions. If the title evidence shows vesting in J.A. Smith, but his signature is James A. Smith and this is
the manner he usually signs his name, then he would be shown in the deed as “J.A. Smith, also known as
James A, Smith.”

c. Depending on individual State law, the wife may or may not be required to join as grantor
on the document. The probate code must be understood as this rule relates to the dower or curtesy right of
State law. It is generally good practice to have both husband and wife sign any property deed.

d. Homestead is generally the right of a surviving spouse in the property of the homestead.
Homestead right requirements vary among the States. In Colorado if the property has been declared to be a
homestead (as shown by a Certificate of Homestead or marginal note in the county records}, then the wife must
join in the conveyance. If there is no Certificate of Homestead or marginal entry on record, then the title holder
of record is the only one that is required to execute the document. It is better practice, however, to have both
husband and wife sign even though title is in the husband’s name since the wife may have certain rights under
common law. However, some married persons consider the husband's property the husband's, the wife's
property the wife's, and to insist the other join when there is no legal requirement to do so may cause the
grantor to refuse to sign. When the spouse is asked to sign and an objection is raised on the grounds they have
no interest since title is vested in their spouses name only, prepare a Release of Interest. (See Hllustration 28).

e. If the homestead, dower or curtesy rights exist, it is necessary that a spousc join in
conveyance of real property even though only one of them held title. If the right of dower and curtesy is
eliminated by State law, it is not necessary for the spouse to join in the conveyance when the title to the
property is vested in one or the other.

f  Authorities relating to legal entities include:
(1) The entity itself must be authorized in the designated manner,
(2) The officer(s) or individual(s) must have authority to act for the entity.
4. The Grantee is always the United States of America and its assigns. In some agreements it may
be the United States of America and its assigns, Department of the Interior, acting by and through its agency
the Bureau of Land Management. Such language is found in the Department of Justice booklet "A Procedural

Guide for the Acquisition of Real Property by Governmenta] Agencies." This booklet serves as a guide for all
Federal agencies involved in the acquisition of lands or interests in lands.

5. Words of Conveyance include two important elements, the granting clause and a description of
the property being conveyed.

a. Granting clause. Generally, the printed deed forms will adequately cover the rights being
conveyed in the granting clause. There is an upper and lower portion of the granting clause. Extreme caution
must be exercised in changing the wording in the printed forms. Only the Solicitor may approve changes.
Deleting a word or a comma can change the entire context of the rights acquired by the United States.

The upper portion of the clause states the nature of the rights conveyed, i.e., "the right to locate, construct, use,
control, maintain, improve, relocate, and repair a road." When describing the improvement (road, trail, fence),
keep in mind the more general the wording, the less restrictive the rights. For example, using "a four-strand
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barb wire livestock fence" may preclude installation of gates or an extra strand for severe topographical
changes. A "fence" would be the best wording. A "livestock fence” second best.

The lower portion of the clause states the purpose for which the grant is made, i.e, ". . ... for the full use of the
above described property as a road by the United States of America, its licensees and permittees, including the
right of access for people of the United States generally to lands owned, administered or controlled by the
United States of America....”

b.  Property description. The property description consists of two parts, first a description of
the ownership of the land crossed and second, a description of the actual parcel being acquired. Except in the
situation where the BLM is acquiring the entire ownership or encumbering the entire ownership, the
descriptions are not the same. When the United States is acquiring a certain easement interest over a portion of
the property, the portion is frequently a linear strip across the property.

(1) Guidelines for describing the property. The title report is the source of the legal
description crossed by the acquired rights. Legal descriptions may have exceptions. Exceptions do not have to
be listed (recited) if the acquired interests do not cross the legal description.

(a) For nonlinear easements.

BLM should not create a paper description. All legal descriptions should be based on a legal survey. If the

interests to be acquired are to include all of the property shown on the title evidence, then that is used. If the
interests to be acquired include only a portion of the property, two choices are available. The property to be
acquired may be described by: reciting the entire description and less and except that portion not to be
included within the property acquired, or by having a survey made and {permanent) monuments installed on the
ground and use the new survey description to describe the boundaries of the property being acquired.

(b) For metes and bounds.
The description given by the title company should not be changed without the benefit of a legal survey. In the
event the title description is erroneous and a legal survey of the property is accomplished, the old and new calls
must be included in the acquisition. E.G., the old call is "Thence 50' North" and the survey determines that it is
really "Thence 34' N02° 1'E." Then the description is "Thence 34' N02° 1'E" {Record Thence 50' North)."

(c) For linear easements.

Description as shown on title evidence is an aliquot part, lot or platted description.

The title report may recite several aliquot parts of ownership, but the BLM deed should cite only the aliquot
part the easement crosses.

If there is a "less and except” to the aliquot part, the less and except description must be recited only if the
linear easement crosses, originates, terminates, or includes portions of the land within the less and except

(d) General guidelines for writing legal descriptions.
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Ownership descriptions vary with each type of situation. The following guidelines, together with the
illustrations at the end of this Chapter, should permit most descriptions to be written correctly. Whenever
situations arise which are particularly complex or troublesome, it i advisable to clear the wording with the
qualified staff. (See [Hustrations I & 2).

Descriptions must describe the property being acquired and no other area. They should be restricted to the
smallest aliquot part so as to not encumber the grantor's land unnecessarily.

The preferred order of writing the land description is to begin with the lowest numbered section in each
township, giving first the lot numbers in numerical order, then the subdivisions counterclockwise within the
section, and then within each quarter section the subdivisions beginning with the northeast. If several
townships are included, the primary order is determined by the range number, beginning with the lowest.

Where townships north and south of the base line, or east and west of the referenced meridian, or both, are
involved, the order of listing should follow the order given above, namely, first those north and east of initial
point, followed by those north and west, south and west, and south and east in the order named. Subdivisions
should be combined horizontally rather than vertically. In addition to Illustrations 4 through 9, 14 through 17,
and 23 of this Chapter which show property descriptions, another reference which may be of aid 1s the booklet,
"Specifications of Tracts of Land for Use in Executive Orders and Proclamations."

(2) Acres. Insert the amount of acres bounded by the limits of the acquisition. This
information is important for the appraiser. Each acquisition deed is treated independently in computing the
acres involved. For example, if a road easement and a pipeline easement are being acquired on the same
property, the two easements cross, run parallel, or their boundaries overlap, the amount of "duplicate” acres
would not be deducted from either acquisition. The interests being acquired by the pipeline easement are
different than the interests being acquired by the road easement. The Jand within the easement boundaries of
both are calculated. Likewise there could be two deeds for the same road easement which is split between two
parties. Each party would grant a road easement over the same "acres" although it is an easement granting
different interests. The words "more or less" are inserted after the acreage figure to protect the grantor.

c. Reference to Name of Agency. Must contain a reference to the name of the agency for
which the lands are being acquired. This statement should follow the description of the land and in no instance
should it be included in the granting, habendum or warranty provisions of the deed.

d. Special Provisions. During the course of acquiring lands or interests therein, it occasionally
becomes necessary to recognize unusual situations by the addition of special provisions in the deed. Only
provisions which affect the title such as disposal of timber, use of the acquired rights by the grantor, etc.,
should be entered on the deed form. Items such as fence or gate installation, dust abatement, etc., should be put
in a Letter of Agreement with the grantor. (See Chapter VI - Negotiations). Provisions may arise from the
following sources:

Provisions that restrict the rights acquired so as to mitigate the damage to the remainder estate, or

Provisions that restrict the rights acquired because of negotiations with the owner, usually to mitigate the
damage, or

Provisions which clarify the rights granted to avoid confusion.
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The Letter of Agreement, when it is offered as part of the agreed upon consideration for the acquisition,
becomes valid once the deed is signed by the grantor. (See the discussion and sample stipulations in Chapter
VI - Negotiation). Only stipulations found in Chapter VI - Negotiation may be used without prior approval by
the Regional/Field Solicitor through the State Office Realty Specialist.

e. Expiration Date. Enter the expiration date, if not perpetual, in the TO HAVE AND TO
HOLD. . . clause.

6. Date. The day, month, and year of the first signature on the deed should be used.

7. Signature Block normally includes the name of the grantor for signature exactly the same as
shown in the granting clause and as found in the title evidence. Itisa good idea to type the person's name
under the line exactly as it appears in the title and obtain the signature in ink. Any variation in signature from
this format will require corrective action in the grantor block. There are times when it becomes necessary to
take a signature from a person who signs by a mark. It may be that a person is unable to write or has some
physical handicap which makes it impossible to place a signature. (See lllustration 29).

8. Acceptance. The authorized officer (in accordance with the 1203 BLM Manual and
Supplements on Delegation of Authority) signs the donation deed to indicate acceptance when all other items
on the deed have been completed. The acceptance signature is optional on all other deeds.

9. Acknowledgment. State statutes require that documents be acknowledged or proved to be
recorded in the county records.

a. Notary Public. The signatures of individuals on legal documents which require verification
are usuaily acknowledged before a notary public. It is convenient if the BLM negotiator is a notary public. A
notary public may perform as a notary anywhere within the State in which licensed. The venue, State and
county, will be completed to show where the signature was taken. This expedites the acknowledgment of
documents.

To avoid errors in transcribing the names of the individuals or other grantors, the name should be typed in the
notary block identically with the title report unless there are exceptions. There are several uniform notary
blocks that meet the requirements of the many States. (See Hustration 30).

(1) Notarized Document Sent by Mail. If any documents requiring a notary are signed and
returned through the mail, the following items in the acknowledgment should be checked for accuracy as
follows:

(a) State (in which the signature is taken)

(b) County (in which the signature is taken)
(c) Dates

(d) Names and titles

(e) Signature of notary

(f) Notary seal/stamp

(g) Notary commission expiration date affixed
(h) Residence of notary (if required)
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(2) Documents Notarized by Realty Specialist in Home State require the following:

(a) Have grantor make the oath and provide necessary identification
(b) Complete the notary block (see 9.a.(1) above for items to complete)
(c) Have grantor sign the notary register, if appropriate.

(3) Documents Required to be Notarized Out-of-State by Reality Specialist:
(a) State Allowing Witness Acknowledgments:

(i) Realty Specialist has grantor make the oath and identification.

(ii) Realty Specialist returns to home State and executes the subscribing witness
signature block before a notary.

(iii) Notary completes the form.

(b) State Does Not Allow Witness Acknowledgments:

(i) Explains to grantor that he/she must appear before a notary to sign the
document.

(ii) As soon as practical takes grantor to a notary or takes a notary to the grantor.

(iii) Notary takes the acknowledgment and completes the notary form.

(iv) Realty Specialist pays the notary and obtains reimbursement.

(v) Realty Specialist checks the accuracy of the notary as in 9.a.(1) above.

b. Subscribing Witness. The signature of a Subscribing Witness is necessary when the
negotiator is not a Notary or is negotiating in a State other than where commissioned. The signature of the
Subscribing Witness must be acknowledged by a Notary Public.

c. Acknowledgments Other Than Individual. The notary procedure should verify the facts
represented by agents signing for entities, such as the corporate officials certifying to the notary they are
qualified to act for the corporation. The policy of title insurance form of title evidence insures against failures
and deficiencies in the notary process. If the BLM negotiator is the notary taking a corporate acknowledgment,
he/she MUST ask the corporate official under oath the question, "Are you the (state the title of the person) and
do you have authority pursuant to the corporate (resolution, by-laws, court order, etc.) to execute this
conveyance?" It is advisable to place a copy of the resolution, by-laws, court order, etc. in the official casefile
verifying that the party has the authority to sign as the authorized agent.

d. Defective Acknowledgments. Listed below are a few examples of defects in
acknowledgments that have been ruled improper by some courts. Even though the conveyance was admitted to
be recorded, the recordation does not afford constructive notice of the existence and contents of the instrument
to the third persons who do not have actual notice. These defects may or may not apply to each State; however,
they do serve as a guide when preparing acknowledgments.

(1) Failure to establish the jurisdiction of the acknowledgment official.

(2) Failure to acknowledge an instrument required to be acknowledged for recordation.
(3) An instrument acknowledged by less than all the persons required to acknowledge it.
(4) Acknowledged before an official who does not have a valid notary public commission.
(5) Failure to establish identity of party acknowledging execution of the instrument.
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(6) Instrument acknowledged before an officer who is a party to the instrument.

(7) Failure to affix the official seal/stamp of the acknowledging officer to the
acknowledgment.

(8) Failure to include the place of residence of the notary in States which require it.

10. Warranty and Covenants. Warranty of title is not a substitute for a title search. Part of the
purpose of the warranty is to assure the United States there are no matters outside the record and known to the
grantor which would adversely affect the title being conveyed. On low value easements, grantors will
occasionally refuse to warrant or defend the title. When this occurs, a letter from the grantor or an authorized
officer of a company making a grant stating there are no unrecorded encumbrances to the title will normally be
acceptable. The warranty clause may be deleted from a State, county, or city conveyance and in the case of
certain trusts. There are also certain State statutes providing for special documents for certain legal entities
within the State. For advice on individual cases, consult the State Office Realty Specialist.

The warranty clause and the covenant are not a substitute for the "inquiry” and "inspection" which is evidenced
by the Certificate of Inspection and Possession to disclose any unrecorded encumbrances. (See Chapter VII -
Title Evidence/Clearance).
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Legal Description Review Request

United States Department of the Interior
Bureau of Land Management

LEGAL DESCRIPTION REVIEW REQUEST

Date:
To: Cadastral Survey Section ( )
Attention:
From: ( Your Name ), Realty Specialist

Land Tenure Team, Branch of Realty and Records Services )

Subject: Legal Description Review for Acquisitions

Please review the legal description in the attached conveyance document for the case identified below,
complete the attached interoffice memo, and return them to me for filing in the official case file.

Serial No.: District: Type of Case:

5 Attachments:
1 - Conveyance Document
2 - Plat
3 - Vesting Deed
4 - Title Policy
5 - Interoffice Memorandum
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Legal Description Review Response

United States Department of the Interior
Bureau of Land Management

LEGAL DESCRIPTION REVIEW RESPONSE

Date:

To: Land Tenure Team, Branch of Realty and Records Services ( )
Attention:

From: Cadastral Survey Section )

Subject:  Legal Description Review for Acquisitions

Serial No.: | pistrice: | Type of Case:

At your request, the legal description as stated in the attached conveyance document for the above referenced
acquisition has been reviewed. The following determination has been made:

Check one!)

The legal description is acceptable as written and presented, and no potential problems were noted
during the review.

The legal description has potential problems as noted below; however, the risk appears minor and the
conveyance may proceed.

The legal description has potential problems and should not be used as written in the subject conveyance
document. The following errors and/or concerns need to be corrected/addressed before this description
may be used:

Comments/corrections required:

I certify that the parcel described on the attached conveyance document contains the following acreage:

acres determined from GLO/BLM records.
acres determined by survey by

Reviewed by:
Name: Title: Date:

Attachment: Conveyance Document
This form is to be retained in the official case file.
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Hazardous Materials Certification

OR 55548

Hazardous Materials Certification

I hereby certify that to the best of my knowledge, the property to be conveyed to the United States under
that acquisition serialized as OR 55548 located in Lake County as described below is free of hazardous
substances:

Township 34 South, Range 24 East of the Willamette Meridian, Oregon,
Section 36, Government Lots 1 and 2, W/ANEY,, NWY,.

Township 38 South, Range 26 East of the Willamette Meridian, Oregon
Section 1, SEV4SEY.

£

Township 38 South, Range 27 East of the Willamette Meridian, Oregon
Section 6, Government Lot 7, SEVSW Y4, SY:SEY,
Section 7, NE4, EYANWY;, NYSEVa.

L4

For THE NATURE CONSERVANCY

Name

Title

Date
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Warranty Deed

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. IDI-33274
WARRANTY DEED

For the true and actual consideration of § ,
JERRY C. CARTER AND APRIL CARTER FAMILY LIMITED PARTNERSHIP,
an Idaho Limited Partnership, and

CARTER ENTERPRISE, INC., a General Partner

hereinafter called Grantor, whether one or more, does hereby grant, bargain, sell, and convey to the UNITED STATES
OF AMERICA and its assigns, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976
as amended (43 U.5.C. /715), the following described real property situated in the County of Fremont, State of Idaho,
to wit:

All of that land lying North of the Henry’s Fork of the Snake River as previously described as
Instrument Number 430409 in the office of the Fremont County Clerk and Recorder, being portions
of Government Lots 4 and 5, Section 11, Township 7 North, Range 40 East of the Boise Meridian,
Fremont County, Idaho, and being more particularly described as follows:

Commencing at the SW comer of said Government Lot 4; thence N 00°22'07" W along the West line
of said Lot 4 a distance of 497.36 feet to a point on the North bank of said Henry’s Fork of the Snake
River, said point being the Point of Beginning; thence continuing N 00°22'07" W along said West
line of Lot 4 a distance of 579.96 feet; thence along the southerly boundary of Government Lot 13,
as defined by the BLM Dependent Resurvey of 1970, for the following two courses:

. N 61°38'00" E a distance of 407.54 feet;
. S 89°29'00" E a distance of 1056.58 feet;
Thence along said North bank of Henry’s Fork for the following five courses;

. 3 35°12' W a distance of 335 feet;

. S 41°13' W a distance of 260 feet;

- S 66°02' W a distance of 585 feet;

. S 81°39' W a distance of 387 feet;

. S 89°52' W a distance of 129 feet, more or less, to the Point of Beginning

The parcel of land to which the above description applies contains 17.46 acres, more or less.

IDI-33274
Page 1 of 2
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Warranty Deed - centinued

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.
TO HAVE AND TO HOLD unto the UNITED STATES OF AMERICA and its assigns forever.

Grantor covenants and warrants that it is lawfully seized and possessed of the real property aforesaid and has the full
right, power and authority to execute this conveyance, and that said real property is free and clear of liens, claims or
encumbrances, except as shown of record, and that it will defend the title to the real property conveyed herein and
quiet enjoyment thereof against the lawful claims and demands of all persons.

Dated this day of , 20

JERRY C. CARTER AND APRIL CARTER FAMILY
Limited Partnership, an Idaho Limited Partnership

By

Jerry C. Carter

By

April Carter

CARTER ENTERPRISES, INC.

By
President
Attest
Secretary
(ACKNOWLEDGMENTS)
1DI-33274
Page 2 0f 2
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Warranty Deed with Life Reservation

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. CACA-33450
WARRANTY DEED

For the true and actual consideration of $ ,
APRIL CARTER, a widow

hereinafter called Grantor, whether one or more, does hereby grant, bargain, sell, and convey to the UNITED STATES
OF AMERICA and its assigns, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976

as amended (43 U.5.C. 1715), the following described real property situated in the County of San Bernardino, State of
California, to wit:

San Bermardino Meridian, California
T.5S,R. 10E.,
Section 4, NE%SWY
The parcel of land to which the above description applies contains 40.00 acres, more or less.

RESERVATION

Being a portion of the above-described tract of land, which is subject to a life use reservation for the grantors only and
being more particularly described as follows:

San Bernardino Meridian, California
T.5S,R.10E,,
Section 4, SWUNWYUNEXSW Y4

The parcel of land to which the above reservation description applies contains 2.50 acres, more or less.

A plat showing the real property described above is attached hereto as Exhibit A and made a part hereof.

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

TO HAVE AND TO HOLD unto the UNITED STATES OF AMERICA and its assigns forever.

Grantor covenants and warrants that it is lawfully seized and possessed of the real property aforesaid and has the full
right, power and authority to execute this conveyance, and that said real property is free and clear of liens, claims or
encumbrances, and that it will defend the title to the property conveyed herein and quiet enjoyment thereof against the

lawful claims and demands of all person subject, however, to a 2.50 acre life use reservation for April Carter, only.

CACA-33450
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Warranty Deed with Life Reservation - continued

Said reservation being subordinate to and subject to such rules and regulations as may be prescribed by the Secretary of
the Interior governing the use, occupation, protection, and administration of the public lands under and in compliance
with the provisions of (note special legislation) and Section 3 of the Act of October 21, 1976 (43 U.S.C. 1715).

The life use reservation is herein reserved by the Grantor with the understanding that the Grantor shail insure the
reserved premises against loss caused by fire, flood water, wind and vandalism and any policy so issued shall name as

insured both the Grantor and the United States of America as to their interest at the time of the loss insured against.

Dated this day of ,20

April Carter

(ACKNOWLEDGMENT)

CACA-33450
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Special Warranty Deed

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. COCO 55984
SPECIAL WARRANTY DEED

For the true and actual consideration of § , Teceipt of which is hereby acknowledged,

THE AUGUSTINE J. & MARGARET DEHERRERA FAMILY TRUST,
A. J. DeHerrera and M. Margaret DeHerrera, husband and wife, as Co-Trustees and
Pete L. DeHerrera and Maria C. DeHerrera, husband and wife,

hereinafter called Grantor, whether one or more, does hereby grant, bargain, sell, and convey to the UNITED STATES
OF AMERICA, and its assigns, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976
as amended (90 Stat. 2755; 43 U.S.C. 1715), the following described real property situated in the County of Conejos,
State of Colorado, to wit:.

An undivided one-fourth interest, being 6.89 cubic feet of water per second of time of the Lovato Irrigating
Ditch, being Ditch No. 31, Priority No. 33, as of June 14, 1867 for 27.58 cubic feet of water per second of
time from the San Antonio River.

The water interests herein conveyed are a portion of the water interests acquired by the Grantor under various
conveyances including but not limited to the following:

Water Right Decree for State of Colorado to Abram Lovato, recorded October 22, 1883, in Book A, Pages
291-367, District Court In And For The County of Conejos.

Decree of Heirship from Abram Lovato to Rebecca Lovato DeHerrera, recorded February 26, 1912, in Book
84, Page 327, Conejos County records.

Warranty Deed from Rebecca Lovato DeHerrera to Pete L. DeHerrera recorded J anuary 31, 1956, in Book
198, Page 105, Conejos County records.

Warranty Deed from Abram A. DeHerrera et. al., to Pete L, DeHerrera, recorded September 28, 1965, in
Book 225, Pages 437-441, Conejos County records.

Warranty Deed from Augustine J. DeHerrera to Pete L DeHerrera et, al., recorded December 11, 1973, in
Book 260, Page 432, Conejos County records.

Warranty Deed from Pete L, DeHerrera ta Augustine J. DeHerrera, recorded August 17, 1987, in Book 333,
Page 486, Conejos County records.

COC-55984
Page 1 of 2

BLM Manual Rel. 2-250
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



Illustration 6, Page 2 (IILB.3.) H-2100-1 - ACQUISITION
Chapter V - Document Preparation

Special Warranty Deed - continued

Quit Claim Deed from Augustine J. DeHerrera to The Augustine J. and Margaret DeHerrera Family Trust, recorded
March 15, 1993, in Book 352, Page 460, Conejos County records.

Excepting that portion of said water right, which was conveyed by Warranty Deed recorded February 24, 1988, in
Book 335, Page 810, Conejos County records and also EXCEPT that portion of said water right, which was
conveyed by Warranty Deed recorded July 10, 1992 in book 349, Page 780, Conejos County records, and
RESERVING to the Grantor two-acre foot of said water right.

The purpose of this conveyance is to transfer from the Grantor to the Grantee undivided one-fourth interest, 6.89
cubic feet per second of water, of the Lovato Irrigating Ditch, diverted and applied South of the Taos Valley Ditch
No. 3, as described in Stipulation in Case No. W-3542, District Court, Water Division 3, State of Colorado.

The acquiring agency is the Bureau of Land Management, United States Department of the Interior.
TO HAVE AND TO HOLD unto the UNITED STATES OF AMERICA and its assigns forever.

Grantor covenants and warrants and they are lawfully seized and possessed of the real property aforesaid and have
the full right, power and authority to execute this conveyance, and that said real property is free and clear of liens,
claims or encumbrances, and that they will defend the title to the real property conveyed herein and quiet enjoyment
thercof against the lawful claims and demands of any person whomsoever claims the same or any part thereof by,
through or under Grantor, but not otherwise.

Dated this day of , 20

Pete L. DeHerrera

Maria C. DeHerrera

A.J. DeHerrera

M. Margaret DeHerrera

{ACKNOWLEDGMENTS)

COC-55984
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Bargain and Sale Deed

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. OROR 34567
BARGAIN AND SALE DEED

THE ROBERT DOLLAR CO., a corporation, successor in interest to Ingham Timber Company, Grantor, in
consideration of dollars ($ ) to it paid by the UNITED STATES OF
AMERICA, grantee does hereby grant, bargain, sell, and convey unto the said grantee and its assigns, as authorized by
Section 205 of the Federal Land Policy and Management Act of 1976 as amended (43 U.S.C. {715), all its right, title,
and intetest in the following real property, with the tenements, hereditaments, and appurtenances, situate in the County
of Josephine, State of Oregon, bounded and described as follows, to wit:

A perpetual right-of-way and easement for a logging-truck road and for ingress and egress and the transportation of
timber and timber products over and across the following described real property situated in the County of Josephine,
State of Oregon, to wit:

That real property designated as Lots 3 and 4 and the South Half of the Northwest Quarter (S'ANW ') of
Section 10, Township 34 South, Range 5 West, Willamette Meridian, Josephine County, Oregon.

The easement described herein contains 5.00 acres, more or less.

The above indicated rights were obtained by that certain instrument executed by Epsie L. Spalding and Elden Spalding,
wife and husband, on April 19, 1941, and recorded in Volume 94, Page 206, Deed Records of Josephine County,
Oregon, on July 19, 1941.

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

TO HAVE AND TO HOLD, the above described and granted premises unto the said Grantee and its assigns forever.

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed in its corporate name with its
corporate seal affixed by its President and Secretary  this day of ,20 .

THE ROBERT DOLLAR CO., a Corporation

President
Secretary
OROR-34567
Page 1 of 2
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Quitclaim Deed

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. IDI-32289
QUITCLAIM DEED

For the true and actual consideration of $ ,

KNOW ALL MEN BY THESE PRESENTS, that the DON C. RIGBY FAMILY PARTNERSHIP, Grantor, does
hereby remise, release, and forever Quitclaim unto the UNITED STATES OF AMERICA and its assigns, Department
of the Interior, acting by and through its agency the Bureau of Land Management, Grantee, as authorized by Section
205 of the Federal Land Policy and Management Act of 1976 as amended (90 Stat. 2755; 43 U.S.C. 1715), all right,
title, and interest the Grantor may have by reason of the Quitclaim Deed, dated December 18, 1985, and recorded
January 2, 1985, Reception No. 1260703, Official Records of Caribou County, Idaho, in and to the following described
OIL, GAS, MINERAL AND GEOTHERMAL RIGHTS in and to the following property, to wit:

T. 8 S., R. 40 E.. Boise Meridian
Section 25: SWUNEY, N4SEWNWYL, EWSEUSEVUWNWY:, NEWSWY, SEY
Section 36: N“NWSWY

T.8S..R. 41 E., Boise Meridian

Section29: NEWUNWY, NWINEY,

Section 30: Lots 2, 3, and 4, SEViNW ', EViSWYi, SWYNEY, WASEY, SEVSEY:
Section 31: Lot4, SEUNEY, ESWi, NYLSEY

Section 32: SWYSW'a

T.9S.,R. 40 E., Boise Meridian
Section 1 Lot 1, SEVNEY, ALSO, Beginning at the Center of Quarter corner of said Section 1, running
thence West 781 feet, more or less;
thence South 43°30' East 1698 feet;
thence South 39°15' East 1592 feet;
thence south 15° East 181 feet, more or less, to the South line of said Section 1;
thence East on the South line of said Section 1, 1199 feet, more or less, to the Southeast corner
of said Section 1;
thence North 45° West 3733 feet, more or less, to the point of beginning

T.98S8.. R. 41 E., Boise Meridian
Section 6: SWWNEY:, EV:SEV4

IDI-32289
Page 1 of 2 pages

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-235,2-237, 2-238, 2-239, and 2-252 01/31/2002



Ilustration §, Page 2 (IIL.B.5) H-2100-1 - ACQUISITION
Chapter V - Document Preparation

Quitclaim Deed (continued)

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

TOGETHER WITII ALL AND SINGULAR the tenements, hereditaments, and appurtenances thereunto belonging, or
in anywise appertaining, and the reversion and reversions, remainder and remainders, rents, issues and profits thereof.

TO HAVE AND TO HOLD all and singular the said premises, together with the appurtenances unto said Grantee, its
successors and assigns forever.

IN WITNESS WHEREOF, the Don C. Rigby Family Partnership has executed this document as of this day of
,20__.

DON C. RIGBY FAMILY PARTNERSHIP

Don C. Rigby, General Partner

Virginia Rigby, General partner

Christine R. Arrington, General Partner

Eric D. Rigby, General Partner

Suzanne Rigby, General Partmer

(ACKNOWLEDGMENT)

1DI-3228%
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Warranty Deed - Donation

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. IDI-29187
WARRANTY DEED

For and in consideration as a donation,

STATE of IDAHO for the use and benefit of its Fish and Game Department
hereinafter called Grantor, whether one or more, does hereby grant and convey to the UNITED STATES OF
AMERICA, and its assigns, as authorized by Section 307 of the Federal Land Policy and Management Act of 1976 as
amended (43 U.5.C. /737), all that real property situated in Custer County, State of Idaho, to wit:

Lot 2 of Section 3, Township 15 North, Range 20 East, Boise Meridian, Custer County, Idaho.

The parcel of land to which the above description applies contains 19.60 acres, more or less.
The acquiring agency is the Bureau of Land Management, United States Department of the Interior.
TO HAVE AND TO HOLD the same unto the UNITED STATES OF AMERICA and its assigns forever.
Grantor covenants and warrants that it is lawfully seized and possessed of the land aforesaid and has the full right,
power and authority to execute this conveyance and that said land is free and clear of liens, claims or encumbrances,
except as shown above, and that it will defend the title to the easement conveyed herein and quiet enjoyment thereof

against the lawful claims and demands of all persons.

Accepted subject to approval of title Dated this day of , 20
by the Department of Justice.

Idaho Department of Fish and Game

(Signature of Authorized Officer)

(Date) Jerry M. Conley, Director

IDi-29187
Page 1 of 2
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Exclusive Recreation Facility Easement (Donation)

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. IDI-29187
EXCLUSIVE RECREATION FACILITY EASEMENT

For and in consideration as a donation,
STATE of IDAHQ for the use and benefit of its Fish and Game Department

hereinafter called Grantor, whether one or more, does hereby grant to the UNITED STATES OF
AMERICA, and its assigns, as authorized by Section 307 of the Federal Land Policy and Management
Act of 1976 as amended (43 U.S.C. 1737), a perpetual exclusive easement to locate, construct, use,
control, maintain, improve, relocate, and repair a recreation facility including all improvements pertinent
thereto over and across the following described real property situated in the County of Custer, State of
Idaho, to wit:

Lot 2 of Section 3, Township 15 North, Range 20 East, Boise Meridian, Custer County, Idahe.
The parcel of land to which the above description applies contains 19.60 acres, more or less.
The acquiring agency is the Bureau of Land Management, United States Department of the Interior.
The easement herein granted is for the full use as a recreation facility by the UNITED STATES OF
AMERICA,, its licensees and permittees, including the right of use by the people of the United States
generally for all lawful and proper purposes subject to reasonable rules and regulations of the Secretary
of the Interior. Grantor reserves the right of ingress and egress over and across the subject property for

all lawful purposes: Provided, that such use shall not interfere with the easement granted herein.

The grant of easement herein made is subject to the effect of reservations and leases, 1f any, of oil, gas,
and minerals in and under said land.

TO HAVE AND TO HOLD said easement unto the UNITED STATES OF AMERICA and 1ts assigns
forever.

IDI-29187
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Exclusive Recreation Facility Easement (Donation) - continued

Grantor covenants and warrants that it is lawfully seized and possessed of the land aforesaid and has the
full right, power and authority to execute this conveyance and that said land is free and clear of liens,
claims or encumbrances, except as shown above, and that it will defend the title to the easement
conveyed herein and quiet enjoyment thereof against the lawful claims and demands of all persons.

Accepted subject to approval of title Dated this day of ,20__ .
by the Department of Justice.

Idaho Departinent of Fish and Game

(Signature of Authorized Officer)

(Date) Jerry M. Conley, Director
(ACKNOWLEDGMENT)
IDI-29187
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Statement of Ownership and Waiver of Consideration and Appraisal

STATEMENT OF OWNERSHIP
and
WAIVER OF CONSIDERATION AND APPRAISAL
Serial No.

. , do hereby certify the following:

1. Tam the record owner of the lands offered as a gift to the United States of America, said lands
being more particularly described as the following:

2. Ihereby acknowledge that I am aware of Public Law 91-646, entitled the “Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970", and a representative of the
Bureau of Land Management has discussed the regulations, 49 CFR Part 24, implementing this Act with
me. Furthermore, I, at my own volition, decline consideration, will not demand, and hereby waive and
relinquish any and all right of consideration authorized to be paid to me pursuant to this Act for the grant
of said land. I offer said land to the United States as a gift.

3. Thereby release the Bureau of Land Management from the obligation of appraising the above
described property, as provided for in 49 CFR 24.102(c)(2).

Signature Date
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Conservation Easement - Example 1

RECORDING REQUESTED; WHEN RECORDED
MAIL TO:

USDI, Bureau of Land Management

Eugene District Wetlands Office

751 South Danebo, Eugene, OR 97402

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
EUGENE DISTRICT

CONSERVATION EASEMENT

This Conservation Easement is made this day of , 20___, between
GARY R. KENNEDY AND CATHY L. KENNEDY, husband and wife, hereinafter referred to as Grantor, and the
UNITED STATES OF AMERICA and its assigns, hereinafter referred to as Grantee,

WHEREAS, Grantee acting through the Secretary of the Interior and the Bureau of Land Management pursuant to
the authorities promulgated in the Federal Land Policy and Management Act of 1976, (43 U.5.C. 1701 et seq.) and
regulations issued thereunder, desires to purchase certain interest in lands within the West Eugene Wetlands project
area pursuant to the authority of Section 205 of the Federal Land Policy and Management Act of 1976 (43 U.S.C.
1715); and

WHEREAS, Grantor is the sole owner in fee simple of certain real property in Lane County, Oregon, more
particularly described in Exhibit A, attached hereto and incorporated by this reference (the “Property”) containing
8.77 acres, more or less; and

WHEREAS, Congress has directed acquisition of lands or interest therein for the West Eugene Wetlands Project
through specific appropriation of Land and Water Conservation Funds; and

WHEREAS, the easement interest rights in the following described lands are being acquired for administration by
the Secretary of the Interior (Secretary) through the Bureau of Land Management, and the use, occupation and
operation of the reservations retained herein shall be consistent with the West Eugene Wetlands Plan which was
officially adopted as a Land Use Plan on March 23, 1993; and

WHEREAS, the specific conservation values of the Property possess natural, open space, wetland, and recreational
values (collectively, “conservation values™) of great importance to the people of the City of Eugene, Lane County,
State of Oregon, and the United States; and

WHEREAS, in particular, the real property rights granted by this conservation easement shall not be interpreted to
preclude or limit the implementation or maintenance of the Army Corps of Engineers Section 1135 Amazon Creek
Wetlands Restoration Project as described in the “Project Modification Report Supplement and Revised
Environmental Assessment,” dated June 1997 and revised January 1998, (Corps 1135 Project), on file at the offices
of the City of Eugene and at the Army Corps of Engineers, Portland District; and

OR 54855
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Conservation Easement - continued

WHEREAS, the specific conservation values of the Property are described in the Corps 1135 Project documents and
incorperated by this reference (“Baseline Documentation”), which consist of reports, maps, photographs, and other
documentation which is intended to serve as an objective information baseline for monitoring compliance with the
terms of this grant; and

NOW THEREFORE, for and in consideration of ONE HUNDRED EIGHTY TWO THOUSAND AND 00/100
DOLLARS (5182.000.00), the Grantor hereby grants to the UNITED STATES OF AMERICA, Grantee, a perpetual
conservation easement for the maintenance and use of the Property for the management of natural, open space,
wetland, and recreational values on the terms and conditions stated herein (“Easement™). There is included in this
Conservation Easement a right of access by designated representatives of the Bureau of Land Management over any
and all Easement lands as reasonably necessary for the limited purposes of entering the Easement lands to verify
compliance by the Grantor with the terms and conditions of the Easement and exercising Grantee's rights under the
Easement.

1. Purpose. It is the purpose of this Easement to assure that the Property will be retained forever in an open and
undeveloped condition, being consistent with the West Eugene Wetlands Plan and the Corps 1135 Project, and
to prevent any use of the Property that will significantly impair or interfere with the conservation values of the
Property. Grantor intends that this Easement will confine the use of the Property to such activities, including,
without limitation, those involving natural, open space, wetland, and recreational values, as are consistent with
the purpose of this Easement.

2. Righis of Grantee. To accomplish the purpose of this Easement the following rights are conveyed to Grantee by
this Easement:

{(a) To preserve and protect the conservation values of the Property;

(b) To enter upon the Property at reasonable times in order to monitor Grantor’s compliance with and otherwise
enforce the terms of this Easement; provided that Grantee shall not unreasonably interfere with Grantors’
use and quiet enjoyment of the Property; and

(¢} To prevent any activity on or use of the Property that is inconsistent with the purpose of this Easement and
to require the restoration of such areas or features of the Property that may be damaged by any inconsistent
activity or use, pursuant to paragraph 5.

3. Prohibited Uses. Any activity on or use of the Property inconsistent with the purpose of this Easement, the
West Eugene Wetlands Plan, or the Corps 1135 Project is prohibited. Without limiting the generality of the
forepoing, the following activities and uses are expressly prohibited:

(a) The legal or de facto subdivision of the Property for any purpose, except as may be required by law for the
uses permitted in paragraph 4; and

(b) Any residential, commercial or industrial use, including agricultural use, of or activity on the Property other
than those permitted under paragraph 4; and

OROR 54855
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Conservation Easement - continued

(¢} The placement, construction, or use of any buildings, structures, or other improvements of any kind,

(including, without limitation, fences, roads, and parking lots) other than the following:

(1) Those buildings, structures or other improvements pertinent to the implementation and maintenance of
the Corps 1135 Project, such as a project office or facility for West Eugene Wetlands Partnership
activities, to protect the conservation values defined in the Easement, or to provide for or to enhance
public recreational and educational use of the Property, being consistent with the West Eugene
Wetlands Plan; and

(d) The dumping or other disposal of wastes, refuse, and debris on the Property.

4. Reserved Rights. Grantor reserves to itself, and to its personal representatives, heirs, successors, and assigns,
(1) all rights accruing from their ownership of the Property, including the right to engage in or invite others to
engage in all uses of the Property that are not expressly prohibited herein and are not inconsistent with the
purpose of this Easement, and (2) to use the Property for seasonal grazing and or cutting of hay in such a way
that would be consistent with meeting the objectives of the Easement.

5. Grantee’s Remedies. If Grantee determines that Grantor is in violation of the terms of this Easement or that a
violation is threatened, Grantee shall give written notice to Grantor of such violation and demand corrective
action sufficient to cure the violation and, where the violation invelves injury to the Property resulting from any
use or activity inconsistent with the purpose of this Easement, to restore the portion of the Propetty so injured.

6. Access. Right of access by the general public to any portion of the Property is conveyed by this Easement,
subject to Supplementary Rules of Conduct for recreational use and visitor conduct established pursuant to 43
CFR 8365.1-6.

7. Amendment. If circumstances arise under which an amendment to or modification of this Easement would be
appropriate, Grantor and Grantee are free to jointly amend this Easement.

TO HAVE AND TO HOLD the easement hereby granted unto Grantee and its assigns forever. This grant shall be
binding upon the heirs, successors and assigns of Grantor and shall run with the land and shall constitute a servitude
upon the above described land.

Nothing herein contained shall obligate the United States of America beyond the extent of available authorized
appropriations or contrary to the rules, regulations, and laws applicable to the government.

This grant of easement is subject to easement restrictions and encumbrances of record. All rights on the subject
Easement Property not expressly granted to the United States of America are reserved to the Grantor and Grantor’s
heirs, successors, and assigns.

Grantor covenants and warrants that Grantor is lawfully seized and possessed of the land aforesaid and has the full
right, power and authority to execute this conveyance, and that said land is free and clear of liens, claims or
encumbrances, except as shown above, and that Grantor will defend the title to the easement conveyed herein and
quiet enjoyment thereof against the lawful claims and demands of all persons.

OROR 54855
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Conservation Easement - continued

IN WITNESS WHEREOF, Grantor has hereunto set Grantor’s hand on the day and year first above written.

Dated this __day of 20__

Gary R. Kennedy

Cathy L. Kennedy

ACKNOWLEDGMENT
STATE OF }
} ss
COUNTY OF }
On this day of ,20 __, before me, the undersigned, a Notary Public in and for said

State, personally appeared GARY R. KENNEDY AND CATHY L. KENNEDY, husband and wife, known to me to
be the persons described in and who executed the foregoing instrument and acknowledged to me that he (she)
executed the same,

Notary Public for the State of Oregon
My Commission expires:

OROR 54855
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Conservation Easement - continued

Exhibit A - Legal Description

A parcel of land situated in N4S%SWYUNW Y, Section 29, Township 17 South, Range 4 West, Willamette Meridian,
more particularly described as follows:

The North half of the South half of the Southwest quarter of the Northwest quarter of Section 29, in
Township 17 South, Range 4 West, of the Willamette Meridian, in Lane County, Oregon;

EXCEPT THEREFROM: That tract conveyed to the City of Eugene by deed recorded February 19, 1952,
Reception No. 67802, Lane County Oregon Deed Records, in Lane County, Oregon;
ALSO EXCEPT: The West 30.0 feet thereof, in Lane County, Oregon.

This parcel of land contains 8.77 acres, more or less.

OROR 54855
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Conservation Easement - Example 2

DEED OF CONSERVATION EASEMENT (1)
IDI-32167
Three Island Crossing
THIS GRANT DEED OF CONSERVATION EASEMENT is made this day of ,20_ ,byand

between the Rockin 8 Ranch, Inc., whose address is P. O. Box 938, Glenns Ferry, Idaho, 83623, (hereinafter
referred to as the “Grantor™), (2) in favor of THE NATURE CONSERVANCY, a District of Columbia nonprofit
corporation, having an address at 1315 North Lynn Street, Arlington, Virginia, 22209 (hereinafter referred to as the
“Grantee”).

I. RECITALS

A. The Grantor is the fee simple owner of the real property (hereinafter called the "Property”} in Elmore County,
Idaho, as shown and described on Exhibit “A,” Exhibit “A-1" and Exhibit "B " which are attached to this deed and
incorporated by this reference. (3)

B. The Grantee is a tax-exempt nonprofit organization under Section 501(c)(3) of the Internal Revenue Code of
1954, as amended, and has recognized that the Property is worthy of perpetual conservation and has sought to
acquire certain rights to the Property by voluntary, cooperative means and to create a conservation easement
pursuant to Title 55, Chapter 2101 et seq., Idaho Code.

C. The Property contains substantial historical, archeological, natural, and open space values and attributes
{heremafter called "conservation values") of great importance to the Grantor, the Grantee, and the people of Idaho,
and their protection will yield a significant public benefit; therefore, this Conservation Easement is created for the
purpose of protecting the conservation values of the Property. (4)

D. The Property supports significant remnants of the historical Oregon Trail, which are valuable to the people of
Idaho and the nation.

E. The Property supports a diversity of open-space features, which will provide panoramic views from Three Island
Crossing State Park, directly across the Snake River.

F.  The Property supports significant wildlife species which are valuable to the people of Idaho and the nation.

G. Some portions of the Property have been historically farmed and grazed, and Grantor desires that these land uses
continuie in a limited manner, which is consistent with preserving and protecting the conservation values.

H. Grantor desires that the conservation values of the Property be preserved and protected forever,

L. Grantor intends to convey to the Grantee the right to preserve and protect the conservation values of the
Property in perpetuity.

J. The Grantee has agreed to accept this grant of certain interests in the Property upon the condition and
understanding that the intentions of the Grantor regarding the future uses and preservation of the Property as
expressed in this document shall be forever honored and defended.
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1I. CONVEYANCE AND CONSIDERATION

A. For and in consideration of the sum of $ received, the Grantor hereby voluntarily grants and
conveys to Grantee a conservation easement in perpetuity over the Property of the character set forth in this Deed of
Conservation Easement.

B. Grantor expressly intends that the Conservation Easement runs with the land and that the Conservation
Easement shall be binding upon Grantor’s representatives, heirs, successors, and assigns.

III. PURPOSE

It is the purpose of this Conservation Easement to preserve and protect in perpetuity the natural, archeological,
historical, scenic, and open-space features and values of the Property. Grantor intends that this easement will
confine use of the Property to natural, agricultural, limited recreational, and such other uses as are specifically
provided for herein, consistent with the purpose of this Conservation Easement. Grantor intends to prevent any use
of the Property that would significantly impair or interfere with the conservation values of the Property.

IV. RIGHTS CONVEYED TO GRANTEE {3)
The affirmative rights conveyed to the Grantee by this Conservation Easement are:

A. To identify, preserve, and protect in perpetuity the conservation values of the Property, particularly the natural,
historical, archeological, and the scenic viewshed from the Three Island Crossing State Park, and the riparian and
wetland habitats along the Snake River.

B. To enter the Property by way of a 50" wide nonexclusive road easement to use, maintain, improve, and repair an
existing road described and shown on Exhibit D to conduct natural, historical, and archeological investigations on
the Property, and to provide administrative access to adjacent State Park and public land. This easement does not
include the right of access by the general public.

C. To enter the Property, by aircraft, watercraft and vehicles via existing roads and trails, to undertake any
emergency action if, in its sole judgment, such entry and action is necessary to prevent damage to or the destruction
of the conservation values protected by this easement, on the Property. In that event, such entry and action by
Grantee shall be documented after the fact by delivery to Grantor within fourteen (14) days of the incident by
Grantee's written report of the emergency provoking such visit to the Property and the results of such visit.

D. To enter the Property to inspect for compliance with and enforcement of the terms of this Conservation
Easement. For each such inspection, Grantee shall give at least five (5) days notice to Grantor; provided, however,
that the Grantee is specifically authorized to come onto the Property for the purpose of inspection, abatement of
nuisances and enforcement of this Conservation Easement in the event the Grantee has reasonable cause to believe
that a violation hereunder has occurred. In that event, such entry by Grantee shall be documented after the fact by
delivery to Grantor within fourteen (14) days of the incident by Grantee's written report of the cause provoking such
visit to the Property and the results of such visit.
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E. To enjoin any activity on or any use of the Property that is inconsistent with the Conservation Easement and to
enforce the restoration of such areas or features of the Property as may be darnaged by such activities.

F. To use motorized vehicles on all roads on the Property to access the Property and adjacent State Park and public
land pursuant to the rights of entry granted under this easement; provided, however, that the Grantee does not
unreasonably interfere with the Grantor's use of the Property.

G. To perform restoration, rehabilitation, or improvement work on the Property deemed necessary to protect,
restore, or enhance the conservation values of the Property safeguarded by this easement, at Grantee's own cost and
subject to the express written consent thereof by Grantor if the work is to be conducted on the cultivated portion or
within the equipment storage area of the Property. Work on the cultivated portion of the Property that disrupts or
otherwise adversely affects agricultural use will be subject to a written agreement.

H. To conduct natural, cultural and archeological investigations from time to time on the Property at Grantee's own
cost, subject to the express written consent thereof by Grantor if the work is to be conducted on the cultivated
portion or within the equipment storage area of the Property. Investigations on the cultivated portion of the property
that disrupt or otherwise adversely affect agricultural use will be subject to a written agreement.

L. To take all measures necessary to prevent and suppress wildfires on the Property and from burning the adjacent
State Park or public land.

Whenever consent or approval of the Grantor is required in this section, said consent or approval shall not be
unreasonably withheld by the Grantor.

V. GRANTOR'S PERMITTED USES  (6)

Grantor reserves for itself and its personal representatives, heirs, successors, and assigns, all rights accruing from
ownership of the Property, including the right to engage or permit or invite others to engage in all uses and activities
on the Property that are not expressly prohibited herein and are not inconsistent with the purpose of the Conservation
Easement and will not result in significant injury to or destruction of the conservation values. Grantor specifically
retains all existing rights, title, and interests in and to all tributary and non-tributary water, water rights, mineral
rights, oil and gas rights, and related interests in, on, under, or appurtenant to the Property but Grantor acknowledges
that, these rights are subject to the provisions of this Conservation Easement.

Without limiting the generality of the permitted uses and activities, the following uses and activities are expressly
permitted:

A. To farm and ranch and conduct activities incidental thereto in a manner consistent with sound agricultural and
ranching practices as set forth in the United States Department of Agriculture, Natural Resource Conservation
Service's Field Office, Technical Guide for Elmore County, providing, however,

Al. There will be no farming or grazing of livestock within Snake River Corridor Natural Area (hereafter
referred to as the "Natural Area"), a narrow strip of land that follows and parallels the Snake River as shown and
described on Exhibit B.
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A2. The farming and grazing of livestock exclusive of the Natural Area is to be carried out in 2 manner that does
not, directly or indirectly, result in erosion or run off that violates Idaho's Water Quality Standards and Waste Water
Treatment Requirements (IDAPA 16, Title 1, Chapter 2}.

B. To lawfully use agricultural chemicals, including, but not limited to, fertilizer, herbicides, and biocides, only in
those amounts and with that frequency of application constituting the minimum necessary to accomplish agricultural,
ranching, and wildlife habitat management purposes, provided that the use of such chemicals shall ir. all cases be in
compliance with the local, state, and federal regulations, standards, and guidelines and conducted in such a manner
as to minimize adverse effects upon the underlying natural habitat values, natural functions of wetlands, and surface
and subsurface water resources of the Property.

B1. Grantor agrees to follow label guidelines to the fullest extent when applying agricultural chermicals.

C. To construct, reconstruct, maintain, and repair fences as may be necessary or appropriate within the intent of this
Conservation Easement; provided, however, new or reconstructed barbed wire fences shall have wire spacing as
shown in Exhibit E to minimize the hazard to wildlife, and new fences will be subject to the express written consent
thereof by Grantee.

D. To develop, relocate, improve, maintain, repair, and reconstruct irrigation facilities, including river pumping
facilities, ditches, gated pipe, wheel-lines, and buried irrigation lines; provided, however, the development of new or
the relocation of existing river pumping facilities is subject to written approval by the Grantee and shall be in
accordance with other applicable federal and state laws and regulations; and, when the buried irrigation line
paralleling the east end of the Natural Area is relocated or reconstructed, it will be moved sufficiently away from the
Natural Area to provide for vehicle servicing travel outside of the Natural Area. For the purposes of this provision,
relocation or reconstruction of the buried irrigation adjacent to the Natural Area is defined as involving at least 300
feet of the line.

E. To remove trees, shrubs, grasses, and other vegetation from those uncultivated portions of the Property, with
prior written consent of the Grantee, and only if the removal constitutes an action that is compatible with the purpose
of this Conservation Easement or is required for health or safety reasons. ‘

El. Actions which are not compatible with the purpose of this Conservation Easement, unless specifically
permitted by the prior written consent of the Grantee, include, but are not limited to, major land altering activities
such as: removal of trees along the Snake River and Deadman Creek, wide-scale removal of vegetation or topsoil,
grading outside of existing roadways, and similar activities.

F. To conduct eradication, abatement, and control of noxicus weeds, non native vegetation, and unprotected and
depredating wildlife that damage crops, cropland, livestock, and native vegetation within existing governmental laws
and regulations.

G. To use the Property for walking, hiking, horseback riding, fishing, hunting, and other low intensity recreational
uses consistent with the purpose of this Conservation Easement.

G1. Grantor is encouraged to permit access to the Property by the general public for the uses described in "G."
However, Grantor retains the right to permit or deny such access.
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H. To remove small quantities of sand and gravel from the existing pit for only private ranch use, as described and
shown on Exhibit C.

[. To develop up to two boat ramps within the western section of the Natural Area; provided, however, their
location is subject to prior written consent of the Grantee.

J. To construct, reconstruct, maintain, improve, and repair or eliminate existing roads and traiis; provided,
however, that the construction, relocation, or elimination of roads is subject to prior written approval by the Grantee.

K. To construct, reconstruct, relocate, maintain, improve and repair livestock watering facilities on the Property;
provided, however, water access to the Snake River across the Natural Area is limited to two locations, one in the
western section and one in the eastem section of the Natural Area, with the relocations subject to prior written
consent of the Grantee. The current approved locations for these water access sites are shown on Exhibit B.

L. To conduct land management related fires on the cultivated portions of the Property, within existing
governmental laws and regulations; provided, however, that every precaution is taken to avoid burning the Natural
Area, the trees along Deadman Creek, and the adjacent State Park and public land.

M. To use motorized vehicles on the Property for management related purposes; provided however, that the use of
motor vehicles within the Natural Area is limited to specific efforts to improve habitat and environmental conditions
and the servicing of livestock water access areas, boat ramps, and irrigation pumping facilities. Motor vehicle use
may continue within those portions of the eastern section of the Natural Area where it is currently necessary to drive
in the Natural Area to avoid imrigation heads and associated irrigation equipment until such time as those irrigation
facilities are removed or relocated.

N. To store agricultural related equipment in the storage area described and shown on Exhibit Q; provided,
however, the equipment storage area will be allowed only so long as the current Grantor or their immediate relatives
own the Property.

O. To construct and maintain ponds and wetlands and other habitat improvement developments which are designed
to enhance the wildlife values of the Property; provided, however, the construction of any habitat improvements
involving excavation will require prior written consent from the Grantee and an on-site archeologist while the work
is being conducted.

If, in the process of making use of the property, the Grantor uncovers or discovers a historical or archeological
feature or artifact, the Grantee will be immediately notified and given the opportunity to salvage the discovery at the
Grantee's own cost.

Whenever the consent or approval of the Grantee is required in this section, said consent or approval shall not be
unreasonably withheld by the Grantee.
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V1. PROHIBITED USES A

Without limitation, except as provided for herein above, the following uses and activities on the Property, though not
an exhaustive recital of inconsistent uses and practices, are inconsistent with the conservation purposes of the
Easement, and are prohibited:

A. The partition, division, subdivision, or defacto subdivision through sales, leases, or otherwise.

B. Any commercial or industrial use of or activity on the Property, excepting those uses that relate to the ongoing
approved farming and ranching activities and commodities raised or harvested on the Property, provided those uses
do not materially or adversely affect the conversation values intended to be protected by this easement.

B1. Industrial and commercial uses include the establishment or maintenance of any commercial livestock
feedlots and dairies. For the purposes of this easement, a "commercial feedlot” is defined as any permanently
constructed open or enclosed area or facility within which the Property is not grazed or cropped annually, but which
is used and maintained solely for the business purpose of feeding livestock for finishing. However, nothing in this
section shall prohibit the feeding of livestock on the Property for the purpose of over-wintering the ranch herd.

C. The construction or placement of any structures, billboards, buildings, cabins, garages, bamns, sheds, power
lines, transmission antennae/towers, camping accommodations, boat ramps, bridges, mobile homes, house trailers,
permanent tent facilities, Quonset huts or similar structures.

D. The filling, dumping, excavating, draining, dredging, mining, drilling, removing or exploring for or extracting of
minerals, oil, gas, coal, and other hydrocarbons, soils, sands, gravel, rocks or any other materials on or below the
surface of the Property or other significant grading of the topography of the property.

E. The dumping, storage, or other disposal of noncompostable refuse, trash, animal carcasses, or unsightly or toxic
materials or agrochemicals, including installation of any underground tanks. Notwithstanding anything in this
easement to the contrary, this prohibition does not make the Grantee an owner of the Property, nor does it permit the
Grantee to control any use of the Property by the Grantor which may result in the storage, dumping, or disposal of
hazardous or toxic materials; provided, however, that the Grantee may bring an action to protect the conservation
values of the Property as described in this easement. (This prohibition does not impose liability on the Grantee, nor
shall the Grantee be construed as having liability as a "responsible party" under CERCLA or similar federal or state
statutes.)

F. The storage or disposal of vehicles and equipment or other unsightly debris or solid waste.

G. Manipulation or alteration, including the diminution, drainage, or rip-rapping of any natural water course,
wetland, streamn bank, riparian area, shoreline, or body of water on the Property s prohibited unless approved by the
Grantee in writing for the enhancement of the conservation purposes of this easement.

H. Manipulation or alteration of natural vegetation except as necessary for uses permitted in Section V. above.

I. The introduction of exotic plant or animal species which threaten the conservation values of the easement.
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J.  The use of motorized vehicles except where appropriate to ranching or agricultural operations or to other
activities specifically permitted by Section V. above.

K. The construction of any road not permitted under Section V above.
L. The collecting of any fees for hunting, fishing, or recreational use.

M. The construction or installation of above ground water facilities (pumps, pipelines, ponds, ditches, and similar
improvements), utility structures, communication devices, or aerial lines.

N. All other uses which are inconsistent with the purpose of this Conservation Easement are prohibited.
VII. EASEMENT DOCUMENTATION

In order to establish the present condition of the conservation values and man-made features of the Property, so as to
properly monitor future uses of the Property and assure compliance with the terms hereof, an inventory of the
Property's relevant resources, features, and conditions has been prepared (the "Easement Documentation Report").
A copy of the Easement Documentation Report is on file with both Grantor and the Grantee and by this reference
made a part hereof. The parties acknowledge that easement documentation is intended to establish the condition of
the Property subject to the easement as of the date written above and that both Grantor and the Grantee have
acknowledged in a signed statement, a copy of which is attached hereto as Exhibit F, that the Easement
Documentation Report accurately represents the condition of the Property at the time of conveyance. In the event a
controversy arises with respect to the nature and/or extent of the historical and/or present use of the Property or the
physical condition of the Property as of the date of the signing of this Conservation Easement, the parties shall not be
foreclosed from utilizing afl relevant or material documents, surveys, reports, and other evidence to assist in the
resolution of the controversy.

VII. PRIOR NOTICE AND APPROVAL

A. Grantor expressly agrees to abide by the constraints of the Conservation Easement, and the Grantee agrees to
recognize and abide by permitted uses. Grantor agrees to notify the Grantee in writing before exercising any right
reserved by Grantor if the exercise of that right may adversely impact the conservation values associated with the
Property. When notice is required for certain uses in Section V., the Grantor shall notify Grantee in writing not less
than thirty (30) days prior to the date Grantor intends to begin the activity in question. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed activity in sufficient detail to
permit Grantee to make an informed judgment as to its consistency with the purpose of the Conservation Easement.

B. Where Grantee's approval is required, Grantee shall grant or withhold its approval in writing within forty-five
(45) days of receipt of Grantor’s written request for approval. Grantee's approval may be withheld only upon a
reasonable determination by Grantee acting in good faith that the action as proposed would be inconsistent with the
purposes of this Conservation Easement. If, in the opinion of the Grantee, it is possible that the proposed activity
can be modified to be consistent with this Conservation Easement, the Grantee shall inform the Grantor of the
manner in which the proposed activity may thereafter be conducted.
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C. Any notice, demand, request, consent, approval, or communication that either party desires or is required to give
to the other shall be in writing and either served personally or sent by registered or certified mail, return receipt
requested, addressed as follows:

To Grantor: Rockin § Ranch, Inc. To Grantee:  The Nature Conservancy
P.O. Box 938 Idaho Field Office
Glenns Ferry, ID 83623 P.O. Box 165

Sun Valley, ID 83353

IX. DISPUTE RESOLUTICN

If a dispute arises between the parties concerning the consistency of any proposed use or activity with the purpose of
this Conservation Easement, the parties shall meet together to discuss the dispute and attempt resolution. In the
event that the Grantee and the Grantor cannot resolve any dispute hereunder, Grantor shall have the right but not the
obligation, to refer the dispute to mediation or arbitration under the rules of the American Arbitration Association by
filing a request with the Association and with a notice sent to the Grantee. The matter shall be settled in accordance
with any applicable mediation or arbitration statute and regulations then in effect, and an arbitration award may be
entered in any court having jurisdiction thereof. Association procedures which cannot legally be controlling on the
Grantee will not be binding.

X. GRANTEE'S REMEDIES

A. Notice of Failure. If the Grantee determines that the Grantor is in violation of the terms of this Conservation
Easement or that a violation is threatened, the Grantee shall give written notice to the Grantor of such violation and
demand corrective action sufficient to cure the violation and where the violation involves injury to the Property
resulting from any use or activity inconsistent with the purpose of this Conservation Easement, to restore the portion
of the Property so injured.

B. Grantor’s Failure to Respond.  If Grantor:

1. Fails to cure the violation within thirty (30) days after receipt of notice thereof from Grantee; or,

2. Under circumstances where the violation cannot reasonably be cured within the thirty (30)-day period, fails
to begin curing such violation within the thirty (30)-day period or to continue diligently to cure such violation until
finally cured, Grantee may bring an action as provided in subsection C.

C. Grantee's Action. Grantee may bring action for injunctive or declaratory relief or damages in a court of
competent jurisdiction to enforce the terms of this Conservation Easement, to enjoin the violation by temporary or
permanent injunction, to recover any damages to which it may be entitled for violation of the terms of this
Conservation Easement, and to require the restoration of the Property to the condition that existed prior to any such

mjury.

D. Immediate Action Required. If Grantee, in its sole discretion, determines that circumstances require immediate
action to prevent or mitigate significant damage to the conservation values of the Property, Grantee may pursue its
remedies under this section without prior notice to Grantor or without waiting for the period provided for cure to
expire.
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E. Nature of Remedy. Grantee's rights under this section apply equally in the event of either actual or threatened
violations of the terms of this Conservation Easement, and Grantor agrees that Grantee's remedies at law for any
violation of the terms of this Conservation Easement are inadequate and that Grantee shall be entitled to the
injunctive relief described in this section, both prohibitive and mandatory, in addition to all other relief to which
Grantee may be entitled, including specific performance of the terms of this Conservation Easement without the
necessity of proving either actual damages or the inadequacy of otherwise available legal remedies. Grantee's
remedies described in this paragraph shall be cumulative and shall be in addition to all remedies now or hereafter
existing at law or in equity.

F. Enforcement of the terms of this Conservation Easement is at the discretion of the Grantee and any forbearance
by the Grantee to exercise its rights under this Conservation Easement in the event of any breach of any terms of this
Conservation Easement by Grantor shall not be deemed or construed to be a waiver by Grantee of such term or of
any subsequent breach of the same or any other term of this easement or of any of Grantee's rights under this
Conservation Easement.

No delay or omission by Grantee in the exercise of any right or remedy upon any breach by Grantor shall impair
such right or remedy or be construed as a waiver.

G. The Grantor acknowledges that it has carefully reviewed this Conservation Easement. In full knowledge of the
provisions of this Conservation Easement, Grantor hereby waives any claim or defense it may have against Grantee
or its successors in interest under or pertaining to the Conservation Easement based upon waiver, laches, estoppel,
adverse possession, or prescription.

H. Nothing contained in this Conservation Easement shall be construed to entitle Grantee to bring any action
against Grantor for any injury to or change in the Property resulting from causes beyond Grantor’s control, including,
without limitation, fire, flood, storm, and earth movement, or from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the Property resulting from such causes.

XI. COSTS, LIABILITIES, AND INDEMNIFICATION

A, No Actions. Grantor represents and warrants that to the best of Grantor’s knowledge, there is
no pending or threatened litigation affecting the Protected Property or any portton thereof which
will materially impair the conservation values of the Protected Property or any portion thereof to
the Grantee.

B. Incidents of Ownership. The Grantor retains all responsibilities and shall bear ali costs and liabilities of any kind
related to ownership of the Property.

C. Indemnification: The Grantor hereby covenants and agrees to indemmnify and hold harmless the Grantee from
any and all claims, suits, demands, expenses, losses, liabilities, or damage related to ownership or use of the
Property, including any liability based on contamination by Grantor of the Property by oil, hazardous materials,
hazardous wastes, and hazardous substances. Provided however, such indemnification and obligation to hold
harmiless shall not extend to any claims, suits, demands, expenses, losses, liabilities or damages that may arise out of
the sole negligence or intentional conduct of the Grantee, its agents, or employees.
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XII. ASSIGNMENT OR SUBSEQUENT TRANSFER
The Grantee may assign the easement without obtaining Grantor's written consent.

The Grantor will notify the Grantee and the Idaho Department of Parks and Recreation prior to selling the Property.
The Grantor will offer these two entities the first right of refusal on any sale of the Property, unless the sale is to an
immediate relative.

X, AMENDMENT

If circumstances arise under which an amendment to or modification of this Conservation Easement would be
appropriate, the Grantor and the Grantee or their assigns are free to jointly amend this Conservation Easement in
writing provided that all parties agree to any such amendment.

XIV. RECORDATION

Grantee shall record this instrument in a timely fashion in the official records of Elmore County, Idaho, and may re-
record it at any time as may be required to preserve its rights in this Conservation Easement.

XV. GENERAL PROVISIONS

A. Controlling Taw. The interpretation and performance of this Conservation Easement shall be governed by the
laws of the United States where applicable, or the State of Idaho, especially Idaho Code, §§ 55-2101 to 55-2109.

B. Liberal Construction. This Conservation Easement shall be liberally construed in favor of effecting the purpose
of this Conservation Easement and the policy and purpose of any applicable federal and state law. If any provision
in this instrument is found to be ambiguous, an interpretation consistent with the purpose of the Conservation
Easement that would render the provision valid shall be favored over any interpretation that would render it invalid.

C. Entire Agreement, This instrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and supersedes all prior discussions, negotiations, understandings, or agreements. relating to the
Conservation Easement, all of which are merged into this Conservation Easement.

D. Grantor - Grantee. The terms "Grantor and "Grantee" include respectively the above named Grantor, and its
personal representatives, heirs, successors, and assigns, and the above named Grantee, its successors and assigns.

E. Successors. The covenants, terms, conditions, and restrictions of this Conservation Easement shall be binding
upon, and inure to the benefit of, the parties hereto and their respective personal representatives, heirs, successors,
and assigns, and shall continue as a servitude running in perpetuity with the Property.

F. Atormev's Fees. Each party shall pay its own legal costs and attorney's fees, including those on appeal, incurred
as a result of this Conservation Easement.
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XVIIL. SIGNATURE AND ACKNOWLEDGMENTS
IN WITNESS WHEREOF, the parties hereto have executed this Conservation Easement Agreement as of the date
first stated above.
GRANTOR GRANTEE
Rockin S Ranch, Inc. The Nature Conservancy
P.O. Box 938 Idaho Field Office
Glenn Ferry, ID 83623 P.O. Box 165
Sun Valley, 1D 83353

By: By:
Title: Title:
By: By:
Title: Title:

(ACKNOWLEDGMENTS)
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INSTRUCTIONS

(1) HEADING AND TRACT NUMBER - The example shows a Conservation Easement acquired by an NPO.
When BLM acquires the Conservation Easement from the owner of record, the heading for the document is as
follows:

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

DEED OF PERPETUAL CONSERVATION EASEMENT IDI-32167

(2) GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the
State in which the land is located (see 711.D2.3 of this Chapter) and the authority with which BLM is acquiring
the conservation easement must be cited (as authorized by Section 205 of the Federal Land Policy and
Management Act of 1976 as amended (43 U.S.C. {715; 90 Stat. 2755).

(3) DESCRIPTION - Legal description of property is written out. A map may be attached by reference.
Instructions for preparation of the plat and narrative description are found in L. 4. of this Chapter. Immediately
following the legal description the reference to the acquiring agency is noted {The acquiring agency is the
United States Department of the Interior, Bureau of Land Management.).

(4) PURPOSES - Other examples of purposes may read as follows:

1. The Grantor is the owner of certain land which is within the established boundary of the recreational river
of the Rogue River component of the National Wild and Scenic River systems; and

The Grantee acting through the Secretary of the Interior in accordance with Public Law 90-542 (82 Stat. 906),
as amended, desires to protect the scenic, recreational, geological, fish and wildlife, historical, caltural, and
other similar values of the free flowing Rogue River and its immediate environment and to prevent any
developments that will tend to mar or detract from these values.

2. It is contemplated by the parties hereto that the Property shall, subject to restrictions, be open to non-
motorized public access by foot only and for other purposes set forth herein and,

The Grantee acting through the Secretary of the Interior and the Bureau of Land Management, in accordance
with Tdaho Code Section 55-2201, et seq., and pursuant to the Federal Land Policy and Management Act of
1976, being Public Law No. 94-579 (43 /.S.C. 1701; 90 Stat. 2743-2794) and regulations issued thereunder,
desires to protect and maintain certain “Conservation Values” on the Property such as the enhancement and
protection of habitat for peregrine falcons and the prey base for peregrine falcons and all other native fish and
wildlife species, scenic, natural, recreational, cultural, unique natural spring creek ecosystem and high quality
aquatic community of ecological, public and scientific value which said Property contributes to the (name of
watershed) watershed and its immediate environment.
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(5) RIGHTS CONVEYED TO GRANTEE - In addition to rights established for the management and
administration of conservation values some easements may include rights of public access. Following are some
example phrases for inclusion in the Conservation Easement document. A centerline survey is recommended:

1. The general public is permitted motorized and non-motorized access on the roads depicted on Exhibit ____
and described in Exhibit . In the event that the public access roads become unserviceable, alternative
routes being of the same quality or better will be provided upon acceptance by BLM. Public use and access to
the remainder of the Property by any means and for any purpose will be by permission only, subject to
Grantor’s public use policy, as such policy may be modified from time to time and in cooperation with Grantee.

2. To maintain, repair, reconstruct or relocate the public access roads on the Property, as shown on Exhibit
and as described on Exhibit , subject to the express written consent thereof by Grantor.

3. The Grantee is hereby granted the right to allow the public to enter upon the property described herein, and
to use for purposes related to recreation consistent with the management and administrative practices of the
United States on the adjacent public lands. Provided, however, that public access to the property described
herein by motorized vehicles shall be prohibited.

(6) GRANTOR’S PERMITTED USES - Example of phrase for the Conservation Easement docurnent:

The right to use the Property for recreation, commercial outfitting, dude ranching, game ranching, or leasing of
hunting and fishing privileges subject to applicable state law and regulations.

(7) PROHIBITED USES - Example of phrase for the Conservation Easement document:

Keeping of sheep, goats, and llamas unless conclusively demonstrated that there is no potentially adverse
consequences to bighorn sheep and other native wildlife and prior approval is given by BLM.

NOTE: The example shows a Conservation Easement acquired by a nonprofit third party. When BLM is acquiring
the proper warranty clause must be include prior to the signatures of the parties:

Grantor covenants and warrants that it is lawfully seized and possessed of the real property aforesaid and has the full
right, power and authority to execute this conveyance, and that said real property is free and clear of liens, claims or
encumbrances, except as shown of record, and that it will defend the title to the real property conveyed herein and
quiet enjoyment thereof against the lawful claims and demands of all persons.
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EXHIBIT A-1

IDI-32167

DESCRIPTION OF PROPERTY

Township 5 South, Range 9 East, Boise Meridian, Elmore County, Idaho
Section 35: A Portion of U.S. Government Lot | (as shown on and more particularly
described on Exhibit “B™)

Section 36: A Portion of U.S. Government Lot 5 (as shown on and more particularly
described on Exhibit “B*)

Township 6 South, Range 9 East, Boise Meridian, Elmore County, Idaho
Section I: A Portion of Parcel “A” of U.S. Government Lot 2 (as shown on and more
particularly described on Exhibit “B”)
Parcel “B” of U.S. Government Lot 2
Parcel “C" of U.S. Government Lot 2
.S, Government Lot 3
Parcel “A” of U.S. Government Lot 4
Parcel “A” of U.S, Government Lot 5
Parcel “B” of SWXNWY
A portion of NWY%SWY (a road easement as shown on and more particularly
described on Exhibit D)

The parcel of land to which the above description applies contains 80.66 acres, more or less.

Based on the official BLM cadastral survey accepted August 5, 1998, on file at the BLM State
Office in Boise, 1daho.
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EXHIBIT F

EASEMENT DOCUMENTATION REPORT FOR
THREE ISLAND CROSSING/ROCKIN S RANCH
ELMORE COUNTY, IDAHO

PREPARED BY:

Catherine C. Hurd
Field Representative Intern
The Nature Conservancy
2404 Bank Drive, Suite 314
Boise, ID 83705
December 10, 1998

IDI-32167
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PROPERTY CONDITION CERTIFICATION

This is to certify that Rockin S Ranch, Inc., the "Grantor”, and Alan Sands, representing The Nature Conservancy,
do accept and acknowledge the following attached report as an accurate description of the current land uses and
physical features as of December 10, 1998, on the Three Island Crossing (Rockin § Ranch) Easement Property. The
report, which is attached hereto and made a part hereof, contains 19 pages (including appendices) beginning with this
certification of condition. Also, included is a summary page and a description of the Easement including its purpose,
acquisition history, location, a tract and physical description and a description of ecological features. Also included
are location map and a detailed topographical map showing the Easement location and boundaries. The appendices
include Appendix A: map of human-made features on the Property; and Appendix B: description of photographs
and photo station map.

The Grantor further certifies that to the best of their knowledge there are no structures thercon and that there has
been no dumping or discharge of materials or other activities on the Easement Property that are inconsistent with the
terms and covenants contained in the Conservation Easement reserved by The Nature Conservancy.

The undersigned owner of the property referred to herein as The Nature Conservancy acknowledges that this
Easement Documentation Report is an accurate representation of the biological and physical conditions of the
property as of the date of the grant of the Conservation Easement.

Grantor: Rockin S Ranch, Inc.

By:

John Solosabal
President

By:

Dennis Smith
Secretary/Treasurer

The Nature Conservancy, a District of Colurnbia Nonprofit Corporation

By:

Alan Sands
Field Representative

IDI-32167
Page 1 of 5
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CORPORATE ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On this day of , , before me personally appeared
and to me known to be the and of the Rockin S Ranch

Corporation that executed the foregoing instrument, and acknowledged said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that he was
authorized to execute said instrument and that the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

Notary Public in and for the
Seal or Stamp State of
Residing at
My commission expires: |

ACKNOWLEDGMENT
STATE OF IDAHO )
}ss:
County of Ada )
On this day of . ___, before me, a notary public, personally appeared Alan Sands, known or

identified to me to be the Field Representative of The Nature Conservancy, the corporation that executed the within
instrument, or the person who executed the instrument on behalf of said corporation, and acknowledged to me that
such corporation executed the same.

Notary Public in and for the
Seal or Stamp State of
Residing at
My commission expires:

IDI-32167
Page 2 of 5
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EASEMENT DOCUMENTATION REPORT
SUMMARY SHEET
THREE ISLAND CROSSING (Rockin S Ranch)
A. THREE ISLAND CROSSING (Rockin 8 Ranch)

State: Idaho Prepared By: Catherine C. Hurd
County: Elmore

Present Owner: Rockin S Ranch, Inc.

B. Brief Description of Area Under Easement:

Acreage: 80.66 acres
USGS Quad: Glenns Ferry Quadrangle (7.5 minute)

Biological Element(s): 1daho springsnail (Pyrgulopsis idahoensis, G1, S1), bald eagle (Haliaeetus
leucocephalus, G4, $3B, S4N), Califoria floater mussel (Anodonta californiensis, G4, §7), white sturgeon
(Acipenser transmontanus, G4, S1), trumpeter swan (Cygnus buccinator, G4, S1B, S2N}, Long-billed curlew
(Numenius americanus, G5, $3B, SZN), burrowing owl (Speotyto cunicularia hypugea, G4TU, 5354),
American white pelican (Pelecanus erythrorhynchos, G3, S1B, SZN), Western toad (Bufo boreas, G4, $4),
milkvetch (Astragulus purshii var ophiogenes, G5T3, S3), Janish penstemon (Penstemon janishiae, G4, 52},
cowpie buckwheat (Eriogonurn shockleyi var shockleyi, G5T4, 82).

Historic Elements: Oregon Trail, Oregon Trail camp, and Native American archeological site.

Human-made structures/fimprovements: farm access roads, two overhead power lines and associated poles,
approximately 3,500 feet of buried mainline irrigation pipe, two irrigation pumping facilities, one gravel pit,
one irrigation pipe and hay storage area, one equipment storage area, and boundary and internal barbed wire
fences. The Easement allows for the construction, reconstruction, maintenance, and repair of the following
structures, subject to certain restrictions and approval: fences, irrigation facilities, two boat ramps, roads and
trails, livestock watering facilities, and ponds and wetlands and other habitat improvement developments.

Land uses affecting easement. farming and ranching on Easement Property and adjoining properties, and use
of approved agricultural chemicals.

C. Required Frequency of Monitoring for this Easement:

Once per year.

IDI-32167
Page 3 of 5
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EASEMENT DOCUMENTATION REPORT
DESCRIPTION AND BACKGROUND INFORMATION
THREE ISLAND CROSSING (ROCKIN S RANCH)

Purpose : The Three Island Crossing Easetnent Property borders the Snake River and Deadman Creek. This
property supports riparian and upland species of plants and animals and borders on biologically important aquatic
habitats in the Snake River. Also, it supports a diversity of open-space features, which will provide panoramic views
from Three Island Crossing State Park, directly across the Snake River. The Three Island Crossing Conservation
Easement will preserve and protect in perpetuity the natural, archeological, historic, scenic, and open-space features
and values of the Property, subject to the allowed uses and practices outlined in the easement.

Acquisition History : The 80.66 acre Three Island Crossing {Rockin S Ranch) Conservation Easement was sold to
The Nature Conservancy by Rockin 8 Ranch, Inc. on December 10, 1998. The owners are committed to preserving,
in perpetuity, the significant aquatic, riparian, and upland ecosystems that provide wildlife habitat, and to
maintaining the rural character of this relatively undeveloped tract of land.

Location: The Three Island Crossing (Rockin § Ranch) Easement Property is located approximately 2.3 miles
southwest of Glenns Ferry, across the river and west of Three Island Crossing State Park. The Property is bordered
to the north by the Snake River, to the east by property sold in fee to The Nature Conservancy by Rockin S Ranch,
Inc., to the west by other property owned by Rockin S Ranch, Inc., and to the south by land owned by Idaho
Department of Parks and Recreation and the United States of America, Bureau of Land Management.

Jract and Physical Description: The tract is an irregularly shaped parcel that has been used over the past century
primarily as farm and ranch land. It is located along 1.4 miles of the south bank of the Snake River, and includes
approximately a 0.5 mile reach of Deadman Creek, an ephemeral creek. The tract is predominately occupied by an
irrigated alfalfa hayfield. Grazing by cattle in all the vegetation types has occurred primarily during the winter.

Ecological Features: For the purpose of describing the ecological features the property can be divided into five
general areas: the upland irrigated agricultural ground, the upland rangeland, the riparian vegetation along Deadman
Creek, the emergent wetland at the mouth of Deadman Creek, and the riparian vegetation along the Snake River.

Currently, the upland agricultural ground is sprinkler irrigated and used for growing alfalfa. The upland range
habitat is dominated by cheatgrass with greasewood interspersed.

The riparian corridor formed by Deadman Creek is characterized by an overstory of willow trees with a small group
of old and decadent Lombardi poplars and a minor composition of Russian olive, especially at the north end. The
understory along Deadman Creek is dominated by annual weeds, such as kochia, with residual Great Basin wild rye,
quack grass, and some young willow, which have been suppressed by browsing. The emergent wetland habitat at the
mouth of Deadman Creek is dominated by bullrush and cattail.

Dominate riparian species along the Snake River include greasewood, rose, willow shrubs, Great Basin wild rye, and
significant amounts of kochia in the disturbed areas. The riparian zone west of the Deadman Creek wetland
(between photo points 'Q" and '11', sec Appendix B) has a number of box elder and Siberian elm trees. Russian
olive covers only 1% or less of the riparian habitat.

The aquatic, riparian, and upland habitats are host to numerous species of plants and animals, including a number of
special status species such as the Idaho springsnail, bald eagle, the California floater mussel, white sturgeon,
trumpeter swan, Long-billed curlew, burrowing owl, American white pelican, and Western toad.

IDI-32167
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DESCRIPTION OF PHOTOGRAPHS

Photographs include 35 mm slide and panoramic photographs. Copies of photographs and slides are in the
possession of the land owner and the easement holder.

Photographs were taken from estabiished survey points along the river and from other locations around the Property
so as to best document the current condition of the Property. Photographs were not taken from every survey point on
the Property, thus, photopoints do not run sequentially from A to X. Where possible, photographs were taken from
the top of the steel pole or fence post marking the photopoint location. All other photographs were taken from the
standing height of the photographet.

Panoramic Photographs

(Make a comprehensive list of all the photographs including the description and direction of the view. The list for
the subject easement contained four pages which are not included here.)

Appendix B, page 3 of 3,
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General Easement

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
@
Serial No. IDI-29955
GENERAL EASEMENT

@

For the sum of § , and other considerations, if any, as provided herein
@ TIM SHAW HEREFORDS, INC., an Idaho Corporation, an undivided 1/3 interest and
SHAW HEREFORD RANCH, INC., an [daho Corporation, an undivided 2/3 interest

hereinafter called Grantor, whether one or more, does hereby grant to the UNITED STATES OF AMERICA, and its
agsigns, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976 as amended (43
U.S.C. 1715), a perpetual easement to locate, construct, use, control, maintain, improve, relocate, and repair a Green

Strip over and across the following-described real property situated in the County of Payette, State of Idaho, to wit:
@

A parcel of land lying in the Southwest Quarter of the Southeast Quarter (SW4SE%) of Section 28 and the
Northwest Quarter of the Northeast Quarter (NW4NE'), the Northeast Quarter of the Northeast Quarter
(NE'NEY), and the Southeast Quarter of the Northeast Quarter (SEVNEY) of Section 33, Township 7
North, Range 4 West, Boise Meridian, Payette, Idaho; the said parcel being all that portion of said property
contained within a strip of land 200 feet in width abutting and running parallel the Southwesterly boundary
of right-of-way for Interstate Highway Project No. I-80-N-1-(4)3. ®

The easement described herein contains 18.18 acres, more or less. A plat showing the easement described above is
attached hereto as Exhibit A and made a part hereof. If the Green Strip is located substantially as described herein,
the centerline as constructed is hereby deemed accepted by Grantor as the true centerline of the easement granted.

The acquiring agency is the United States Department of the Interior, Bureau of Land Management,

®
The casement herein granted is for the full use as a Green Strip by the UNITED STATES OF AMERICA, its
licensees and permittees, to lands owned, administered, or controlled by the UNITED STATES OF AMERICA for all
lawful and proper purposes subject to reasonable rules and regulations of the Secretary of the Interior.

Grantor reserves the following rights:
@

The grant of easement herein made is subject to the effect of reservations and leases, if any, of oil, gas, and mineral in
and under said tand.

TO HAVE AND TO HOLD said easement unto the UNITED STATES OF AMERICA and its assigns forever.

IDI-29955
Page 1 of 2
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General Easement - continued

Grantor covenants and warrants that it is are lawfully seized and possessed of the land aforesaid and have the full
right, power and authority to execute this conveyance, and that said land is free and clear of liens, claims, or
encumbrances, except as shown of record, and that it will defend the title to the easement conveyed herein and quiet
enjoyment thereof against the lawful claims and demands of all persons.
(Optional)
Accepted subject to approval of Dated this day of ,20__
title by the Department of Justice.

TIM SHAW HEREFORDS, INC.
(Signature of Authorized Officer) President

(Title) Secretary

SHAW HEREFORD RANCH, INC.

President

Secretary

(ACKNOWLEDGMENT)
1IDI-29955
Page 2 of 2
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General Easement - continued

DI1-29955

EXHIBIT A

State of Idaho, Payette County
Boise Meridian, Township 7 North, Range 4 West
Section 28: SWI4SEY
Section 33;: NWWUNEWY, NEWNEY:, SEUNEY

N N A A DA

NORTH

_______ Green Strip Project
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General Easement - continued

(INSTRUCTIONS)

@ SERIAL NUMBER - Show identification of the easement in accordance with the applicable office code.

@ CONSIDERATION - Insert the true dollar consideration for the easement in the space provided.

@ GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the State
in which the land is located (see paragraph Il1.D.3. of this chapter.

@ PROJECT DESCRIPTION - The description of the facility, i.e., green strips, firebreaks, trail, etc., is to be
inserted into the blank spaces provided. The specific use for which the easement is being acquired must be
clearly and precisely stated.

® DESCRIPTION - Instructions for preparation of the plat and narrative description are found in paragraph LA, of
this chapter.

® PUBLIC USE - Certain acquisitions may not necessarily need to include rights for the public in general. For
example, this format may be used for a green strip firebreak, pipeline, well sites, fence lines, etc.

In acquiring an easement subject to public use such as a for a foot trail, the rights of the public can be clarified by
substituting the following provision in place of that shown:

“The easement herein granted is for the full use as a trail by the United States of America, its licensees and
permittees including the right of access for the people of the United States generally to lands owned,
administered, or controlled by the United States of America for all lawful and proper purposes subject to
reasonable rules and regulations of the Secretary of the Interior.”

@ SPECIAL PROVISIONS - Provisions to the grantor which arise from negotiations and which are approved for
use should be inserted in this space. (See Chapter VI - Negotiation).

BLM Manual Rel. 2-290
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Exclusive Road Easement

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management @

Serial No. IDI-30652
EXCLUSIVE ROAD EASEMENT

For and in consideration of the sum of $ , @

® GEORGE C. TABLE AND MARY A. TABLE, husband and wife,

hereinafter called Grantor, whether one or more, does hereby grant to the UNITED STATES OF AMERICA, and its
assigns, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976 as amended (43
U.S.C. 1715), a perpetual exclusive easement to locate, construct, use, control, maintain, improve, relocate, and
repair an existing road over and across the following described real property situated in the County of Ada, State of
Idaho, to wit: @ :

A parcel of land lying in the North Half of the Southeast Quarter (N'4SEY), of Section 30, Township 5
North, Range 1 East, Boise Meridian, Ada County, Idaho; the said parcel being all that portion of said
property contained within a strip of land 20 feet in width, the exterior side lines of said strip of land being
extended or shortened at the angle points to intersect adjacent segments of exterior side lines and except
where extended at the angle points, being 10 feet on each side of a centerline which road is shown and more
particularly described on Exhibit A, which is attached hereto and made a part hereof. ®

The parcel of land to which the above description applies contains 0.56 acres, more or less,
The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

The easement hetein granted is for the full use of the above described property as a road by the UNITED STATES
OF AMERICA, 1ts licensees and permittees, including the right of access for the people of the United States
generally to lands owned, administered, or controlled by the UNITED STATES OF AMERICA for all lawfual and
proper purposes subject to reasonable rules and regulations of the Secretary of the Interior. Grantor reserves the
right of ingress and egress over and across the road for all lawful purposes: Provided, that such use shall not
interfere with the easement granted herein: Provided further, that the use of the roadway by grantor for any
commercial use or any ancillary use thereto shall be subject to Title V of the Federal Land Policy and Management
Act of 1976 (43 US.C. 1701; 90 Stat. 2743-2794) and regulation issues thereunder.

The grant of easement herein made is subject to the effect of reservations and leases, if any, of oil, gas, and minerals
in and under said land.

IDI-30652
Page 1 of 2 pages
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Exclusive Road Easement - continued

TO HAVE AND TO HOLD said easement unto the UNITED STATES OF AMERICA and its assigns forever.
®
Grantor covenants and warrants that they are lawfully seized and possessed of the land aforesaid and have the full
right, power and authority to execute this conveyance and that said land is free and clear of liens, claims or
encumbrances, except as shown of record, and that they will defend the title to the easement conveyed herein and
quiet enjoyment thereof against the lawful claims and demands of all persons.
(Optional)
Accepted subject to approval of title Dated this day of ,20_ .
by the Department of Justice.
(Signature of Authorized Officer) GEORGE C. TABLE 1C)
(Title) MARY A. TABLE
(ACKNOWLEDGMENT)
IDI-30652
Page 2 of 2 pages
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Iustration 14, Page 3 (IILB.9)
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Exclusive Road Easement - continued

INSTRUCTIONS
@ SERIAL NUMBER - Show identification of the easement in accordance with the applicable office code.
@ CONSIDERATION - Insert the full and true dollar consideration for the easement if it is to be paid for with

appropriated funds. The consideration on this form is generally not less than $500 to be consistent with the
Bureau’s easement purchase policy (see paragraph [[{.D.2. of this chapter). '

@ GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the
State in which the land is located (see paragraph /11.D.3 of this chapter). Do not show landowner’s name
on the plat.

@ GRANTING CLAUSE - The granting clause in the deed defines the nature and purpose of the conveyance.

® DESCRIPTION - Instructions for preparation of the plat and narrative description are found in paragraph

IA4. of this chapter. If a narrative description is used, it is preferable to also include a plat as an Exhibit A.

® WARRANTY CLAUSE - A general warranty of title should be obtained when acquiring the fee or an
easement across private owned property.

@ ACCEPTANCE SIGNATURE - Acceptance by a BLM authorized official is only required on donations.
However, if the grantor signs the easement deed prior to the Regional/Field Solicitor rendering the
Preliminary Opinion of Title, you may want to have this signature on the easement deed as a caveat.

DATE - This must be the date on which the grantor signs. In case of more than one grantor, the date that
the first landowner signs must be inserted.

® SIGNATURE BLOCKS - The name of the grantor(s) must be exactly the same as shown in the granting
clause.
BLM Manual Rel. 2-290
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Nonexclusive Easement

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of L.and Management <)
Serial No. IDI-31160
NONEXCLUSIVE EASEMENT

@

For the sum of § , and other consideration, if any, as provided herein

@ CARLSON COMPANY, INC., an Idaho Corporation, and
JAY AND CAROL BURNETT, as Contract Purchasers

hereinafter called Grantor, whether one or more, does hereby grant to the UNITED STATES OF AMERICA, and its
assigns, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976 as amended (43
U.S.C. 1715), a nonexclusive easement to construct, use, maintain, improve, and repair an existing road located on the
following described real property situated in the County of Idaho, State of Idaho, to wit; @

A parcél of land lying in the East 1020 feet of the Southwest Quarter of the Northeast Quarter (SW¥%NEY),
the East 1020 feet of the Northwest Quarter of the Southeast Quarter (NW4SE ) of Section 28, Township
24 North, Range 3 East, Boise Meridian, said parcel being all that portion of said property contained
within a strip of land 60 feet in width, being 30 feet on each side of the following described centerline:®

Beginning at a point which lies N. 81°34'00" W., 2,466.06 feet of the quarter corner common
to sections 27 and 28, Township 24 North, Range 3 East, Boise Meridian;

thence S, 24°05'55" E., a distance of 277.88 feet;

thence S. 08°13'34" W, a distance of 394.12 feet;

thence S. 52°23'15" W, a distance of 93.66 feet to a point which lies
N. 05°08'48" E., 2,335.25 feet of the quarter corner common to
sections 28 and 33, Township 24 North, Range 3 East, Boise Meridian.

The parcel of land to which the above description applies contains 0.37 acres, more or less. A plat showing the
easement described above is attached hereto as Exhibit A, and made a part hereof.

When authorized officer of the Bureau of Land Management determines that the road above described might be used
for the sale of resources from public lands, the contract for such resource will provide that if the purchaser shall use
the road and helicopter landing decking area he shall do so subject to the following provisions: ®

1. Grantee shall cause the road which is located on the above-described right-of-way to be maintained in good
repair during periods of use by Grantee or its licensees and to be left in as good a condition as prior to such use.

IDI-31160
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Nonexclusive Easement - continued

2. Grantee shall require the licensee to procure, to maintain, and to furnish satisfactory evidence of liability
insurance in a form generally acceptable in the trade and customary in this area, insuring that party against
liability arising out of its operation on the premises with minimum limits of $100,000.00 for injury or death to
one person, $300,000.00 for injury or death to two or more persons, and $100,000.00 for damage to property.

3. Grantee shall cause Grantors gates and fences located along the right-of-way to be maintained in as good repair
during period of use as prior to use by grantee or its licensees.

4.  During periods of use of the above described right-of-way for the transportation of commercial products by
grantee or its licensees, grantee shall cause truck speed to be controlled sufficiently to prevent undue
disturbance to cattle that may be near the road or right-of-way,

5. Disturbed soils within the easement area shall be reseeded with grass seed which is acceptable to both grantor
and grantee.

6. Grantor reserves the right of ingress and egress, and the right to cross and recross the parcel described above at
any place by any reasonable means and for any purpose in such manner as will not interfere unreasonably with
use of the road.

7. The Grantee shall be liable for all damapes caused by the exercise of the rights herein granted to the extent
provided by the Federal Tort Claims Act, 28 U.S.C. 2671-2680.

The easement herein granted is for the full use as a road by the UNITED STATES OF AMERICA, and its licensees,
and is subject to the effect of reservations and leases, if any, of oil, gas, and minerals in and under said land.

TO HAVE AND TO HOLD said easement unto the UNITED STATES OF AMERICA, and its assigns, for a term
commencing on the date shown below and continuing until February 14, 2000. @

Grantor covenants and warrants that he is lawfully seized and possessed of the land aforesaid and has the full right,
power and authority to execute this conveyance, and that said land is free and clear of liens, claims or encumbrances,
except as shown of record, and that he will defend the title to the easement conveyed herein and quiet enjoyment
thereof against the lawful claims and demands of all persons.

IDI-31160
Page 2 of 3

BIL.M Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



H-2100-1 - ACQUISITION Ilustration 15, Page 3 (IILB. 10)
Chapter V - Document Preparation

Nonexclusive Easement - continued

(BLM Signature is Optional.)
Accepted subject to approval of title Dated this day of .20
by the Department of Justice:
(Signature of Authorized Officer) President
Date Secretary
CONTRACT PURCHASERS
Jay Burnett
Carcl Burnett
(ACKNOWLEDGMENTS)
IDI-31160
Page 3 of 3
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Nonexclusive Easement - continued
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Nonexclusive Easement - continued

INSTRUCTIONS

@® SERIAL NUMBER - Show identification of the easement in accordance with the applicable office code.

@ CONSIDERATION - The consideration to be paid when using this document can either be the market value;
in a lomp sum or a deferred payment up to the amount of the consideration. If the consideration is deferred,
insert $1.00 as payment. If there are other considerations, they must be clearly stated in the easement, i.e.
“For and in consideration of the sum of $1.00 and the grant by the United States of America of Right-of-

Way Grant IDI- and other considerations, if any, as provided herein...” (see paragraph
[11.D.2 of this chapter).

@ GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the
State in which the land is located (see paragraph /11.D.3 of this chapter). Do not show landowner’s name
on the plat.

@ GRANTING CLAUISE - The granting clause in the deed defines the nature and purpose of the conveyance.

® DESCRIPTION - Instructions for preparation of the plat and narrative description are found in paragraph

I.A. of this chapter.

® SPECIAL PROVISIONS - Special provisions which arise from negotiation and are approved for use should
be inserted in the space provided (see paragraph I1i.D.5.d of this chapter).

@ EXPIRATION DATE - Enter the expiration date in the habendum (TO HAVE AND TO HOLD) clause if
appropriate. When a perpetual nonexclusive easement deed is to be acquired, insert the word “forever”
after the word “assigns” in the habendum and delete the remainder of the clause.

WARRANTY CLAUSE - The warranty clause may be deleted from a deed if the grantor is a State, county,
or city. If possible, at least a covenant against the grantor’s act should be obtained when the grantor is a
governmental entity.
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Grant of Easement and Right-of-Way

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management @
Serial No. IDI-30153
GRANT OF EASEMENT AND RIGHT-OF-WAY

For and in consideration of the agreement by the Grantee pursuant to the Acts of June 28, 1934 (43 U.S.C.315, et.
seq.), as amended, April 27, 1935 (/6 U.S.C.590a), July 14, 1952 (7 U.8.C. 165 1), and October 21, 1976 (43 U.S.C.
1701 et. seq.), as amended,

@ LAZY W RANCH, a Partnership composed of JOHN DEAN AND ROBERT A RACK

hereinafter called Grantor whether one or more, does hereby grant to the UNITED STATES OF AMERICA, an
easement and right-of-way to construct the following improvements: @

A stock water pipeline development, including the right to use and pipe water from an existing well to public
land for livestock purposes.

Grantor agrees to supply .23 c.f.s. of water from said well to the pipeline for as long as the pipeline remains in
operation. The said well is filed with the Idaho Department of Water Resources as License Number 51-2123
part of transfer number 3324,

over and across the following-described property situated in the County of Owyhee, State of Idaho, to wit:
@ .
A parcel of land lying in the South Half of the Northeast Quarter (S%NEY%) of Section 26, Township 7
South, Range 6 East, Boise Meridian, Idaho; the said parcel being all that property contained within a strip
of land 20 feet in width shown and more particularly described on Exhibit A which is attached hereto and
made a part hereof.

The easement described herein contains 1.32 acres more or less. A plat showing the easement described above is
attached hereto as Exhibit A and made a part hereof. ®

The acquiring agency is the United States Department of the Interior, Bureau of Land Management,

If the improvements identified above are located substantially as described herein, the location as constructed is
hereby deemed accepted by Grantor as the true location of the easement granted.

The easement and right-of-way hereby granted is for the full, free, unrestricted, and quiet use and enjoyment by the
grantee of the land of the grantor occupied by the said improvements for any and all purposes deemed necessary or
beneficial for, or in connection with, the control, administration, or use of the public land surrounding or adjacent to
the land herein described, which may be properly grazed from,

IDI-30153
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Grant of Easement and Right-of-Way - continued

serviced by, or used in connection with the said land and improvements, including the right of ingress and egress to,
from, and over the land of the grantor by the grantee, its officers, agents, permittees, allottees, and licensees for the
purpose of repairing, renewing, or using the said improvements, or for other business pertaining to the use and
maintenance thereof, and shall be appurtenant to said public land.

This grant shall be effective so long as the easement shall be actually used for the aforesaid purposes, and all rights
hereunder shall revert to the grantor when and in the event the use thereof shall be discontinued or abandoned by the
grantee of which due notice shall be given to the grantor by the grantee. Upon termination or abandonment of this
easement, the grantee may at its option and within reasonable time, remove any improvements constructed by grantee
on the land hereunder.

(BLM Signature is Optional.)

Accepted subject to approval of title Dated this day of ,20_
by the Department of Justice:

LAZY W RANCH

{Signature of Authorized Officer) John Dean Rack

{Title} Robert A Rack

(ACKNOWLEDGMENTS) ®

IDI-30153
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Grant of Easement and Right-of-Way - continued

IDI-30153
EXHIBIT A
State of Idaho, Owyhee County

Boise Meridian, Township 7 South, Range 6 East
Section 26: SY2aNEY4

NORTH

— — Pipeline

. Well
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Grant of Easement and Right-of-Way - continued

INSTRUCTIONS

@ SERIAL NUMBER - Show identification of the easement in accordance with the applicable office code.

@ GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the
State in which the land is located (see paragraph HI.D.3. of this chapter).

® CONSIDERATION - No monetary constderation is involved. The consideration is the agreement by BLM to
construct certain range improvements. The improvement(s) should be clearly specified in the deed.

@ DESCRIPTION - The area should be accurately described, showing only the subdivisions involved in the
project. Show the lot numbers, legal subdivisions, metes and bounds descriptions, township, range and
meridian.

® PLAT- A plat may be attached by reference showing the exact location of the improvement. If a plat is not
attached, the description needs to be specific as to location and not encumber more land than is required.

® ACKNOWLEDGMENT - A standard acknowledgment must be included when executing this document.
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Quitclaim Right-of-Way Easement

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management

@
QUITCLAIM Serial No. OROR-12345
Right-of-Way Easement

@

For and in consideration of the sum of $1.00, receipt of which is hereby acknowledged,

OWENS FAMILY REVOCABLE TRUST @
@
hereinafter called Grantor, whether one or more, does hereby remise, release, and forever quitclaim to the UNITED
STATES OF AMERICA, and its assigns, as authorized by Section 205 of the Federal Land Policy and Management
Act of 1976 as amended (43 U.S5.C. 1715), a perpetual easement and right-of-way, including but not limited to the
right and privilege to locate, construct, relocate, maintain, control, and repair a roadway over and across the
following described mining claims(s) situated in the County of Jackson, State of Oregon, to wit:
®
Those certain mining claims known as: JACK OF HEARTS QUARTZ LODE MINING CLAIM, located
in the EXANWYNEY, Section 15, on August 14, 1953, and recorded in September 3, 1953, in vol. 58, pages
369-370; NOT NAMED PLACER MINING CLAIM located in the EANWYNEY, Section 15, on
September 14, 1956, and recorded September 14, 1956, in vol. 65, page 340; the BUDDY LODE MINING
CLAIM located in the W/2NW“NEY, Section 15, on July 8, 1954, and recorded July 10, 1954 in Vol. 60,
pages 167-168; THE BUDDY PLACER MINING CLAIM located in the W 2NWANEY, Section 15, on
June 28, 1954, and recorded July 10, 1954, in Vol. 60, pages 169-170; LORRAINE LODE MINING
CLAIM located in the SY2NEYNW Y, Section 15, on September 14, 1956, and recorded September 14,
1956 in vol. 65, pages 343-344; VIVIANN LODE MINING CLAIM located in N'4ANE“4NW Y, Section 15,
on September 14, 1956, and recorded September 14, 1956, in vol. 65, pages 341-342; VIVIANN PLACER
MINING CLAIM located in N“.NEY“:NW Y, Section 15, on September 3, 1953, and recorded September 3,
1953, in Vol. 58, pages 371-372; all as recorded in the Mining Records, Jackson County, Oregon and lying
in Township 33 South, Range 4 West, Willamette Meridian.

A plat showing the easement described above is attached hereto as Exhibit A and made a part hereof,

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

The rights and privileges herein granted are for the full use as a roadway by the grantee, its licensees and permittees,
including the right of access for the people of the United States generally to lands owned, administered, or controlled

by the UNITED STATES OF AMERICA for all lawful and proper purposes subject to reasonable rules and
regulations of the Bureau of Land Management.

OROR-12345
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Quitclaim Right-of Way Easement - continued

TO HAVE AND TO HOLD said easement and right-of-way unto the UNITED STATES OF AMERICA and its
assigns forever,
The grantor agrees that the consideration above recited is accepted as full compensation for all damages incidental to
the exercise of any of the rights above described. @
The grantor covenants that said mining claim is free and clear of liens, claims, or encumbrances, including current or
past due taxes. ®
(BLM Signature is Optional.)
Accepted subject to approval of title Dated this day of , 20
by the Department of Justice:
OWENS FAMILY REVOCABLE TRUST
(Signature of Authorized Officer) Martin C. Owen, Trustee
(Title} Wilamina O. Owen, Trustee
{(ACKNOWLEDGMENTS)
OROR-12345
Page 2 of 2
BLM Manual Rel. 2-290

Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



H-2100-1 - ACQUISITION IHlustration 17, Page 3 (IIL.B.12.)
Chapter V - Document Preparation

Quitclaim Right-of Way Easement - continued

INSTRUCTIONS

@ SERIAL NUMBER - Show identification of the easement in accordance with the applicable office code.

®

CONSIDERATION - See paragraph 111.D.2.d. in this chapter.

@ GRANTORS - Grantors of a quitclaim easement must be identified in accordance with the requirements of the
State where the claim(s) is located (see paragraph II1.D.3. in this chapter).

@ GRANTING CLAUSE - The granting clause defines the nature and purpose of the conveyance. It should not be
altered on this form.

® DESCRIPTION - Instructions for the preparation of the plat and narrative description are found in paragraph
I A. of this chapter. A plat may be attached by reference showing the exact location of the improvement. 1fa
plat is not attached, the description needs to be specific as to location and not encumber more land than is
required.

® COVENANTS - The claimant asserts that the claim is free and clear of encumbrances but does not warrant title.
T'ee title is held by the United States until the claim is perfected and a patent is issued.

Special Provisions. Special provisions normally are not necessary. Occasionally, however, the claimant will
have a specific request. Because of the infrequency and diversity of such requests, standard wording is not
practical. Consult with your State Office Realty Specialist.
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Offer for the Purchase of (Land) (Interests in Land)

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. CACA-34567

OFFER FOR THE PURCHASE OF (LAND)(INTERESTS IN LAND)

THIS OFFER, made and entered into this day of ,20 ___, by and between

Mr, John E. Doe, President
Muddy Creek Hunt Club
4406 Emerald Road

Los Angeles, CA 95303

hereinafter called the Vendor, for themselves, their heirs, executors, administrators, successors, and assigns, and the
UNITED STATES OF AMERICA and its assigns, Department of the Interior, acting by and through its agency, the
Bureau of Land Management, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976
as amended (43 US.C. [715),

WITNESSETH;

In consideration of the mutual covenants and agreements herein set forth, the Vendor offers to sell and convey to the
United States of America and its assigns, for the price of Thirty Eight Thousand Eight Hundred Dollars
($38,800.00), the (fee simple) (permanent and assignable easement) (to) (on) the following described land, with the
buildings and improvements thereon, and all rights, hereditaments, together with all water and other rights,
easements, and appurtenances thereunto belonging.

The (real property/interest) which the Vendor agrees to convey to the United States of America is located in the
County of San Bernardino, State of California, containing 40.0 acres, more or less, bounded and described as
follows:

San Bernardino Meridian, California
T.5S8.,R. 10E.
Section 4, NE/SWY

Being part of the same land conveyed to the Muddy Creek Hunt Club, by deed dated July 19, 1976 and recorded in
the County of San Bernardino, Registry of Deeds, Book 1611, Page 530,

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

CACA-34567
Page 1 of 5

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002



Illustration 18, Page 2 (TIIL.C.1.) H-2100-1 - ACQUISITION
Chapter V - Document Preparation

Offer for the Purchase of (Land) (Interests in Land) - continued

The Vendor covenants and agrees to convey to the United States of America (the fee simple title) (all title interest) to
the above-described land subject to existing easements for public roads and highways, public utilities, railroads,
pipelines; and subject to the following outstanding rights in third parties: (If none, so state.)

The Vendor specifically reserves and excepts the following rights and interest in the above-described property: (If
none, so state.)

The terms and conditions of this offer are as follows:

1. The United States of America agrees to pay to the Vendor for said (land) (interest in land) the sum of
$38,800.00 total, payable at closing, after the acceptance of this offer, the acreage to be ascertained by a survey to be
made at the option and expense of the United States of America after reasonable notice to the Vendor, and according
to standard methods and procedures, or by recourse to the records of the Bureau of Land Management, or by both,
and approval of the Vendor’s title, provided the Vendor can execute and deliver a good and sufficient general
warranty deed conveying said land with the hereditaments and appurtenances thereunto belonging, to the United
States of America and its assigns in fee simple, free and clear from all liens and encumbrances except those
specifically excepted or reserved above, together with all right, title, and interest of the Vendor in and to water rights,
banks, beds and waters of any stream or river bordering or traversing the said land, and in and to any alleys, roads,
streets, ways, strips, gores, or railroad rights-of-way abutting or adjoining said land.

The expenses of the Vendors for recording fees, revenue stamps, transfer taxes, and similar expenses incidental to
the conveyance of their property; and any amount paid as a penalty cost for prepayment of any pre-existing mortgage
entered into in good faith, encumbering such real property; as well as pro rata share of prepaid real estate taxes
allocable to the period subsequent to the vesting of title in the United States of America, or the effective date of
possession of such real property by the same, whichever is earlier; shall be subject to reimbursement as provided in
Section 303 of the Act of January 2, 1971 (P.L. 91-646; 84 Stat. 1894).

2. Ttis agreed that the United States, at its expense, will prepare the deed to the United States and obtain the
title examination of the (property) (interest in land) to be conveyed, satisfactory to the Attorney General of the
United States.

CACA-34567
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Offer for the Purchase of (Land) (Interests in Land) - continued

3. The Vendor agrees that all taxes, assessments, and encumbrances which are a lien against the land at the time
of conveyance to the United States shall be satisfied of record by the Vendor at or before the transfer of title and, if
the Vendor fails to do so, the United States may pay any taxes, assessments, and encumbrances which are a lien
against the land; that the amount of any such payments by the United States shall be deducted from the purchase
price of the (land) (interest in land); that the Vendor will, at the request of the United States and without prior
payment or tender of the purchase price, execute and deliver the (warranty deed) (easement) to the United States, pay
the State documentary revenue stamp taxes, State and local recordation or transfer taxes where required by the State
or municipal subdivision thereof and obtain and record such other curative evidence of title as may be required by
the United States.

It is agreed that, at its election, the United States may deliver the Government check in payment for the above
conveyance to its title contractor or closing agent on the Vendor’s behalf, and, the Vendor authorizes said contractor
or agent to cash the check and make disbursements out of the proceeds to satisfy any outstanding liens and
encumbrances, pay applicable state and local documentary stamps and transfer taxes and other expenses incident to
the closing of title which are chargeable to the incident to the closing of title which are chargeable to the Vendor, and
remit the remaining balance to the Vendor with a statement of the payments made on the Vendor’s behalf.

4. The Vendor agrees that loss or damage to the property by unauthorized cutting or removal of products
therefrom, or because of fire or acts of God shall be at the risk of the Vendor until the title of the land and deed to the
United States have been accepted by the United States through its duly authorized representative; and, in the event
that such loss or damage occurs, the United States may, without liability, refuse to accept conveyance of the title or it
may elect to accept conveyance of title to such property, in which case there shall be an equitable adjustment of the
purchase price.

5. The Vendor agrees that environmentally hazardous materials identified on said property shall be at the risk
of the Vendor until the title of the land and deed to the United States have been accepted by the United States
through its duly authorized representative; and, in the event that such environmentally hazardous materials are
identified, the United States may, without liability, refuse to accept conveyance of the (title) (interest in land),
voiding this agreement,

6. The Vendor agrees that the United States may acquire title to said land by condemnation, or other judicial
proceedings, in which event the Vendor agrees to cooperate with the United States in the prosecution of such
proceedings; agrees that the consideration hereinabove stated shall be the full amount of the award of Just
compensation, inclusive of interest, for the taking of said land; and agrees that any and all awards of just
compensation that may be made in the proceedings to any defendant shall be payable and deductible from the said
amount.

7. The Vendor further agrees that from the date hereof, officers and accredited agents of the United States shall
have, at all proper times, the unrestricted right and privilege to survey and enter upon said property for all lawful
purposes in connection with the acquisition thereof.

CACA-34567
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Offer for the Purchase of (Land) (Interests of Land) - continued

8. Itis agreed that the spouse, if any, of the Vendor, by signing below, agrees to join in any deed to the United
States and to execute any instrument deemed necessary to convey to the United States any separate or community
estate or interest in the subject (property) (interest in land) and to relinquish and release any dower, curtesy,
homestead, or other rights or interests of such spouse therein.

9. The Vendor represents and it is a condition of acceptance of this offer that no member of or delegate to
Congress or resident commissioner, shall be admitted to or share any part of this agreement, or to any benefits that
may arise therefrom; but this provision shall not be construed to extend to any agreement if made with a corporation
for its general benefit.

10. All terms and conditions with respect to this offer are expressly contained herein and the Vendor agrees that
no representative or agent of the United States has made any representation or promise with respect to this offer not
expressly contained herein.

11. It is mutually understood and agreed that this contract shall not be assigned in whole or in part without the
consent in writing of the United States.

12. It is understood and agreed that notice of acceptance of this agreement shall be to the Vendor by certified
mail addressed to:

Mr. John E. Doe President
Muddy Creek Hunt Club
4406 Emerald Road

Los Angeles, CA 95303

and shall be effective upon date of mailing and shall be binding upon all of the Vendors without sending a separate
notice to each.

IN WITNESS WHEREOF, the Vendor has hereunto signed their names and affixed their respective seals on the day
first above written, with the understanding that this Agreement for Purchase cannot be executed by the Secretary of
the Interior or his authorized representative until after it is reported to him for his consideration, and do hereby grant
unto the United States of America by and through the Secretary of the Interior or his authorized representative, the
option and right to enter into this Agreement for Purchase within months from the execution thereof by the
Vendor, and to purchase said (land) (interest in land) herein provided. This Agreement for the Purchase of (Land)
(Interest in Land) voids upon nonperformance by the Bureau of Land Management ____ months from the date this
agreement is made and entered into.

CACA-34567
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Offer for the Purchase of (Land) (Interests in Land) - continued

In the presence of:
(L.S)

(Witness) John E. Doe, President

Muddy Creek Hunt Club
The Secretary of the Interior, acting by and through his authorized representative has executed this agreement on
behalf of the United States of America on this day of » 20

THE UNITED STATES OF AMERICA

Bureau of Land Management

By

Title

(ACKNOWLEDGMENT)
CACA-34567
Page 5 of 5
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Extension of Offer for the Purchase of (Land) (Interests in Land)

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No. CACA-34567

EXTENSION OF OFFER FOR THE PURCHASE OF (LAND) (INTERESTS IN LAND)

John Q. Public, party of the first part, named in an Offer For The Purchase of (Land) (Interest in Land)

dated » 20___, in consideration of One Dollar ($1.00), does hereby and agree that the
terms, rights and conditions as contained with the aforementioned Agreement shall be extended to a
period of ___ months from the day of , 20 .
Witness John E. Doe, President
Muddy Creek Hunt Club
(ACKNOWLEDGMENT)
BLM Manual Rel. 2-290
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Rock Permit

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management @®
Serial No. CACA-23234
ROCK PERMIT

For and in consideration of the sum of $1.00
@ JIMS.BOND, a single man

hereinafter called grantor(s) to the UNITED STATES OF AMERICA and its assigns, hereinafier called United
States, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976 as amended

(43 U.S.C. 1715), permission to enter upon and do all work necessary in the processing for and the development of a
rock quarry on lands of Grantor described as follows:

@ (Description of Property)

A parcel of land to which the above description applies contains acres, more or less.
The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

Together with the right to take and remove rock from said lands by the use of explosives or other means and the right
to use said lands for the operation of rock crushers and rock storage and for all other uses in connection with the
removal of processing of rock.

This permit is subject to the following terms and conditions: @

1. This permit shall expire __ 2  years from the date shown below or upon written notice to Grantor of (his,
her, its, their} successors of completion of use by United States, whichever shall occur first,

2. Title to all timber within the quarry site and adjacent processing and storage areas shall remain with Grantor
or (his, her, its, their) successors. United States may fell all timber within the quarry site and within the processing
and storage areas and may also fell all danger trees adjacent thereto. Trees shall be bucked into standard log lengths
and decked in piles convenient for mobile loading.

3. United States shall pay Grantor or (his, her, its, their) successors at the rate of $0.05 per cubic yard for all
rock removed from said quarry site. Payments shall be made upon the 25% day of each month for yardage removed
or stockpiled the preceding calendar month. Monthly accounts of rock crushed by United States shall be given to
Grantor on or before the_15 day of each month showing quantities of rock crushed and removed or stockpiled the
preceding calendar month.

CACA-23234
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Rock Permit - continued

4. Title to rock shall pass to United States upon crushing thereof.

5. United States shall cause its assigns, who might be engaged in the crushing of rock, to obtain, prior to
development operation, liability insurance with limits of not less than § for personal injury, and not
less than $ for property damage.

Grantor covenants and warrants that he is lawfully seized and possessed of the real property aforesaid and has the
full right, power and authority to execute this conveyance, and that said real property is free and clear of liens, claims
or encumbrances, except as shown of record, and that he will defend the title to the real property conveyed herein
and quiet enjoyment thereof against the lawful claims and demands of all persons.
Dated this day of ,20
Jim S. Bond

(ACKNOWLEDGMENT)
CACA-23234
Page 2 of 2
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Rock Permit -~ continued

INSTRUCTIONS

® SERIAL NUMBER - Show identification in accordance with the applicable office code.

@ GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the
State in which the land is located. (See paragraph 111.D.3. of this chapter.)

® DESCRIPTION - Legal description of property is written out. Map may be attached by reference. Instructions
for preparation of the plat and narrative description are found in paragraph I.4. of this chapter.

@  SPECIAL PROVISIONS - Provisions to the grantor which arise from negotiations and which are approved for
use should be inserted in this space (see Chaprer V7 - Negotiation).
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{Borrow Pit) (Spoil Area) Permit

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management @
Serial No. CACA-23235
(BORROW PIT) (SPOIL AREA) PERMIT

For and in consideration of the sum of §

@  JIM S. BOND, a single man
grant(s) to the UNITED STATES OF AMERICA and its assigns, as authorized by Section 205 of the Federal Land
Policy and Management Act of 1976 as amended (43 U.S.C. 1715), the right to (remove gravel and other material in
unlimited quantities from) (deposit waste material upon) the following described lands in connection with the
construction of the Bar X Road project:

) (Description of Property)

The parcel of land to which the above description applies contains acres, more or less.

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

Together with the right to cut all trees and brush within the permit area and all danger trees adjacent thereto.
Merchantable trees shall be bucked into standard log lengths and decked in piles convenient for mobile loading. The

lands are more particularly shown on a map marked Exhibit A attached hereto and made a part hereof.

This permit shall expire __ 3 years from the date shown below or upon written notice to the undersigned of
completion of use by the United States whichever shall occur first.

Grantor covenants and warrants that he is lawfully seized and possessed of the real property aforesaid and has the
full right, power and authority to execute this conveyance, and that said real property is free and clear of liens, claims
or encumbrances, except as shown of record, and that he will defend the title to the real property conveyed herein
and quiet enjoyment thereof against the lawful claims and demands of all persons.

Dated this day of ,20
Jim S. Bond
{ACKNOWLEDGMENT)
CACA-23235
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(Borrow Pit) (Spoil Area) Permit - continued

INSTRUCTIONS

@ SERIAL NUMBER - Show identification in accordance with the applicable office code.

@ GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the
State in which the land is located (see paragraph I11.D.3 of this chapter).

® DESCRIPTION - Legal description of property is written out. Map may be attached by reference. Instructions
for preparation of the plat and narrative description are found in paragraph LA. of this chapter.

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002
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Rock Stockpile Site Permit

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
@ Serial No. NMNM-66666
ROCK STOCKPILE SITE PERMIT

For and in consideration of the sum of § .

@  JEANNIE M. SMITH, a single woman
hereinafter called grantor(s) (do, does) hereby permit the UNITED STATES OF AMERICA and its contractors, as
authorized by Section 205 of the Federal Land Policy and Management Act of 1976 as amended (43 U.S.C. 177 3), to

use a site for stockpiling, rock aggregate on the following described real property situated in the County of Jerome,
State of New Mexico, to wit:

@ (Description of Property)

The parcel of land to which the above description applies contains acres, more or less.

The acquiring agency is the United States Department of the Interior, Bureau of Land Management.

This permit shall be in force for a term of ( ) years, the term commencing on the date of execution of this
permnit.

Grantor covenants and warrants that she is lawfully seized and possessed of the real property aforesaid and has the
full right, power and authority to execute this conveyance, and that said real property is free and clear of liens, claims
or encumbrances, except as shown of record, and that she will defend the title to the real property conveyed herein
and quiet enjoyment thereof against the lawful claims and demands of all persons.

Dated this day of ,20 .
Jeannie M. Smith
(ACKNOWLEDGMENT)
NMNM-66666
BLM Manual Rel. 2-290

Supersedes Rel. 2-214, 2-215, 2-236, 2-237, 2-238, 2-239, and 2-252 01/31/2002
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Rock Stockpile Site Permit - continued

INSTRUCTIONS

@ SERIAL NUMRBER - Show identification in accordance with the applicable office code.

@ GRANTOR - Grantors of land or interests therein must be identified in accordance with requirements of the
State in which the land is located. (See paragraph [I.D.3. of this chapter.)

® DESCRIPTION - Legal description of property is written out. Map may be attached by reference. Instructions
for preparation of the plat and narrative description are found in paragraph I.A. of this chapter.

BLM Manual Rel. 2-290
Supersedes Rel. 2-214, 2-215, 2-236, 2-237,2-238, 2-239, and 2-252 01/31/2002
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Right of Entry and Permit to Conduct Archeological and Soil Investigations

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Serial No, IDI - 27226
RIGHT OF ENTRY AND PERMIT TO CONDUCT
ARCHEOLOGICAL AND SOIL INVESTIGATIONS

For the sum of § , and other considerations, if any, as provided herein,

ETHEL M. RIFE, as her separate estate, owner of record
RICHARD L. KINCHELOE AND STEPHANIE R. KINCHELOE, husband and wife

hereinafter called Grantor, whether one or more, does hereby grant to the UNITED STATES OF AMERICA, and its
assigns, as authorized by Section 205 of the Federal Land Policy and Management Act of 1976 as amended (43
US.C. 1715), a nonexclusive easement for access to and the right to enter upon the following described real property
situated in the County of Canyon, State of Idaho, to wit:

The Southwest Quarter of the Northwest Quarter (SW%NW ) of Section 9, Township 3 North,
Range 4 West, Boise Meridian, Canyon County, Idaho.

The parcel of land to which the above description applies contains 40 acres, more or less.
The acquiring agency is the United States Department of the Interior, Bureau of Land Management,

The easement herein granted is for access upon the property for the purposes of conducting archeological and soil
investigations, including the taking of soil samples and mapping, in order to facilitate the exploration of Federal
Minerals reserved under their property and reclamation of the surface , and

stated that they will allow the Department of the Interior employees and agents, access to and the right to enter upon
the above described lands for the purpose of conducting archeological and soil investigations, taking soil samples,
mapping, and all acts deemed necessary by the Department of the Interior, with the understanding that the United
States will pay damages arising out of such activities of the Department of the Interior, Bureau of Land Management,
and its agents and assigns.

Grantor shall provide a key for any gate lock maintained by the Grantor and/or permit the United States to install a
