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Helen Hankins, Colorado State Director
Colorado Bureau of Land Management
2850 Youngfield Street

Lakewood, Colorado 80215-7093
Telephone 303-239-3700

Information Center 303-239-3600

FAX Number 303-239-3799.

Re: Protest of Parccl 6186 of May 2012 Federal Mineral Lease Sale
INTRODUCTION

On the behalf of The High Lonesome Ranch (hercinafler referred to as “HLR” or “Protestors™) 1
respectfully protest the inclusion lease parcel 6186 from the proposed lease sale on lands
administered by the Bureau of Land Management (“BLM™) within the state of Colorado and
request that these parcels be withdrawn from the May 10, 2012 lease sale. This protest is filed
pursuant to 43 C.F.R, §§ 4.450-2 and 3120.1-3.

HLR protests the inclusion of all lands privately owned by HLR contained in Parcel 6186
(approximately 280 acres). Our concerns lic with the impacts that will be cause to HL.R private
land activities including HLR energy devclopment, failure to follow BLM policies on split estate
lands, failure to follow BLM mineral lcasing guidelincs, failure to conduct adequate on-site
inventories of resources and other values that may be impacted, failure to follow National
Environmental Policy Act and Federal Land Policy and Management Act requirements, and
failure 1o consider alternatives that would adequately address scoping comments and concerns
submitted by HI.R on December 28, 2011..

This parcel contains lands owned by the HLR that play critical role in the future of LILR energy
and private land development and management. Leasing would irretrievably and unlawfully
commit thesc private lands to development inconsistent with larger landscape level activities,
thereby causing unnecessary and undue degradation of private lands.

Therofore, Protestors roquest that the BI.M  defer (withdraw) the privately owned HIR surface
lands contained within Parcel 6186 until the agency has fully complicd with applicable law and
address our concerns outlined below.

PROTESTER

The High Loncsome Ranch operates approximately 35,000 mixed use acres in Western
Colorado. The mixed uses of our lands include operating a Guest and Dude Ranch, fishing and
hunting programs, conference facilitics for public and governmental agencies focusing on
conscrvation topics, real estate development as well as a cattle compuny to namc a few.
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We arc especially concerned with the ability of the I1ILR to develop its own mineral resources
and the impacts to its private land recreation and future management of HLR lands. Parcel 6186
is on top of Douglas Pass and is the top of numerous watershcds (headwaters). The TILR private
lands included in this parcel contain the only relatively “flat” area within the parcel and therefore
it is very likely that development of adjacent mincral estate will attempted from HLR lands. We
arc well aware of the split-cstate management of federal mincrals but in this casc there seems to
be a situation that would impacts beyond what is nccessary and due for the development of the
federal mineral cstate underneath HLR lands, We also are concern with current habitat
management and the fate of wildlife and other natural resources and the recrcational
opportunitics these lands provide HLR clients, staff, and the general public.

Background

Parcel 6186 was previously considered for leasing in two (2) lcase sales — August 2011 and May
2011. The parcel had differcnt parcel numbers for each lease sale — 6003 (August 2011) and
5841 (May 2011). 1t appears from the documentation available that the parcel was first
nominated for the May 2011 leasc sale and thercforc it is on this information we base our
concems.

The HLR was notified via courtesy letter on December 13, 2011 that there were lands privately
owned by HLR scheduled to be included in the May 2012 lease sale. This letter was, according
to a records search at FILR, the first time it was known to HLR that it’s privately owned surface
lands were being considered for leasing by BLM. Upon receiving the Jetter and reviewing the
information on the BI.M website, it was found that parcel 6186 was partially owned by HL.R
(approximatoly 280 acres). It was also learned from a CO State Officc BLM press release that
BI.M was taking public comments on the lease salc until January 4, 2013. HLR submitted
wrilten comments of our concerns on January 3, 2011, Sometime (unknown due to lack of
approptiale date from BLM within EA) the BLM attached Appendix G to the EA for the lease
salc which contained responscs to the written comments provided by the public -~ HLR’s
concerns wer¢ summarily dismissed by BLM and leasing of parcel 6186 including the 1ILR
privately owned portions moved forward. HLR met with Meeker FO Manager Kent Walter and
Meeker Supcrvisory Natural Resource Specialist Paul Kelley on February 28, 2011 to discuss
our concerns and were told that we could exercise our rights to formally protest if we believed it
was warranted.

Issues/Concerns for Protest

BLM states in the EA compieted for the lease sale (DO1-BLM-CO-110-2011-0178-EA) that
parcel 6186 was deferrcd from leasing from the August 2011 lease sale but that proper
cvaluation of issues and impacts were conducted in DOI-BLM-C0-110-2011-056-I'A where
parcel 6186 was labeled as parcel 6003.

A total of 33 parcels are being considered for the May 2012 Colorado Competitive Oil and
Gas Lease Sale. Fourteen of these parcels were previously considered for either the May
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2011 or August 2011 lease sale and have already been analyzed in an environmental
assessment. (Page 3, DOI-BLM-CO0-110-2011-0178-EA)

The LiA also states that BLM had conducted analysis for inclusion of parcels deferred from
previous sales in order to meet with public entities who were concerned about implementation of
the energy leasc reforms of 2010 (as specified in IM-W0-2010-039).

Parcels that were deferred from the May or August 2011 lease sales (to allow time for the
BI.M to meet with proponents of Master Leasing Plans) and carried over to the May 2012
lease sale were given new parcel numbers. The BLM met with the proponents on August 9,
2011 and September 7, 2011. (Page 3, DOI-BLM-CO-110-2011-0178-EA).

The EA docs not include any other documentation of how it made the determination of whether
the parcels met or did not meet the criteria for IM-W0-2010-039 therefore we can only assume
that this information was not part of the decision making for parcel 6186 and BI.M is out of
compliance with direction from IM-WQ-2010-039..

The EA also states that no further analysis was completed on parcel 6186;

Na further discussion or analysis of these parcels is contained in this EA. (Page 3, DOIL-
BLM-C0-110-2011-0178-EA).
\
BLM requested, as previously documented, from the public comments and concerns on lease
salc DOI-BLM-CO-110-2011-0178-EA. Also as previously stated (and attached to this protest)
HLR submitted concerns within the 30 day comment period (on January 3, 2012). ‘I'his was the
first time HLR expressed any concern on parcel 6186 and thercfore it is premature on BLM’s
part to make the assumption that they bave completed all nccessary analysis.

HLR has not granted BLM permission to complete any inventorics or assessment on the HLR
private lands portions of parcel 6186 and the usc of 10 meter DEM for screening and analysis of
on-the-ground conditions arc subject to inaccuracies. Nor did BLM request from HLR any

information that we may have on resource inventories or research currently being conducted on
HLR lands.

We belicve there is new information that can be obtained via on-thc-ground assessments and that
we submitted valid and new concerns during the comment period and by BLM's own admission,
no “further discussion or analysis™ was complcted on parcel 6186. HLR is also conducting a
revicw of all HL.R owned lands and establishing baseline asscssments for futurc ranch
management and energy development that could yield valuable information appropriate for

consideration into any analysis or determination of impacts to surface from leasing of federally
owned minerals under HLR owned lands.

Parcel 6186 (previously 6003) was also deferred from the August 2011 lease salc (per DOI-
BILM-CO-110-2011-056-EA) for the BLM to complete additional analysis on primitive
recreation, including hunting;




0371272012 4:.06PH FAX @0005/0017

Parcel 6005 along with portions of parcels 6003, 6004, 6006, and 6007, will be deferred from
the current lease sale. These areas provide unique opportunities for solitude and primitive types
of recreation and will be further analyzed by WRFO to determine their suitability for future oil
and gas leasing. (page36)

The same EA also identifics the reason it belicves that additional analysis is warranted;

Overall, oil and DOI-BLM-CO-110-2011-0056-EA gas field development may provide the public
with additional access o existing recreational opportunities, depending on the location of
development and the type of access being provided. Conversely, development in areas deemed
suitable for solitude and primitive types of recreation may be detrimental 10 these values and
ultimately remove opportunities for this type of recreation.

Per DOI-BLM-CO-110-2011-0178-EA, no additional evidence is produced that BLM undertook
this analysis to solitude and primitive recreation on parcel 6186, in fact BLM stated, as
previously noted, and that no additional analysis or discussion was completed for parcel 6186 for
this (May 2012) lease sale, Wc contend that HLR provides both solitude and primitive
recroation on the HLR privately owned portions of parcel 6186 and therefore analysis and impact
assessment is warranted. HI.R has a very active recreation program on the HLR lands and this
action could significantly impact thcse programs and valucs. Furthermore, if BLM thought it
wamnranted to remove the parcel from the August 2011 lease sale for further analysis, it must still
have those same concerns since no evidencc was provided that their concerns were alleviated --
in fact no additional analysis was conducted. Based on these concerns, leasing the private
portion of parcel 6186 violates NEPA requirements and is not warranted at this time.

In DOI-BLM-CO-110-2010-0267-EA the BLM deferred parcel 6186 (parcel 5841) due to
conformance with direction from Secretarial Order 3310, which directed BLM to address the
Lands with Wilderness Characteristics (I.WC) mandate from the Federal Land Policy and
Management Act,

Parcels 5841, 5843, 5844, und 5846, and 5866 (8,663.05 acres) are deferred due to
Secretarial Order 3310 and WQ-IM-2011-034, which provide new guidance on how to
identify and manage lands with wilderness characteristics. Both documenty were signed and
issued on December 23, 2010, after the closing of the 30 day public comment period for this
EA. Subsequent to the issuance of the Order, the BLM WRFO has identified 30 areas that
possess the potential to meel the criteria for lands with wilderness characteristics. The above
Sfive (5) parcels are either wholly or partially within these areas and will be deferred until the
WRFO can further assess these areas. These five parcels are currently planned to be
included in the August 2011 oil and gas lease sale and the RI.M WRFO has begun analyzing
these parcels in more detail in regards to the new policy in DOI-BLM-CQ-110-2011-0056-
EA, which will be available for public comment beginning 2/18/201 1.

In reviewing DOI-BLM-CO-110-2011-056-EA and DOI-BLM-CO-110-2011-056-EA there is no
written evidence that this was completed. Additionally, in a February 28, 2012 meeting with Kent
Walter, White River BI.M Manager, he stated 10 us that the LWC screening would not apply to
private lands only BLM administered surface lands. Therefore, there has been no analysis of the
impacts to the characteristics of parcel 6186, the LILR own portion, and it is unknown to BLM what
I1LR plans for the management of the lands contained in parcel 6186 would be managed for. In fact,

4




4
03/12/2012 4:07PH FAX @0006/0011

HLR has considercd doing an assessment of its private lands, which include parcel 6186, to see if
there are characteristics and qualitics 1o manage as backcountry and/or primitive lands with high
recreation value.

The HLR has a robust research program, led by Dr. Cristina Eiscnberg, which is focusing on aspen
ecology, mountain lions, black bears, elk, mule deer, and other natural resources. We believe that
there is significant information that could have been obtained and useful from HI.R, but BI.M nover
approached HLR and requested information.

HLR has also explored other avenues for the surface usc of parcel 6186, including developing
primitive cabin sites, which would sell for thousands of dollats per acre and bring significant
revenues (hundreds of thousands) to the 111.R. Leasing and subsequent development would cause
significant economic impacts and also change the way the HLR would manage the property. BLM
stated that therc were no Socio/Rconomic impacts by the proposed action and did not complete any
analysis of the potential impucts to HLR. We belicve this is in error, and request BLM complete
such analysis beforc making a decision to leasc the private HLR lands contained within parcel 6186,

LR believes that therc were viable alternatives not explored in the EA, Just because
nominations includc private lands with public lands, it does not mean that BLM cannot modify
the leasc parcel based on coordination with the private landowner, in this casc the HLR, and
other concerns with surface disturbance with leasing. BLM could have scparated the private
lands in parcel 6186 from the public lands and allowed leasing to move forward with adequate
analysis of cach section. Just as the 1ILR has to respoct the fact that are Federal minorals
underneath HLR private lands in parcel 6186 and that leasing is dependent on BLM approval, the
BLM cannot discount the rights and management of the private landowner. BLM has ignored
this obligation by failing to reach out to HLR in a timely fashion to provide information that
would have been useful in the EA BLM completcd for this lease sale and other viable
alternatives could have been developed from this knowledge.

We also believe that BLM is erring in leasing this parcel while it is revising the White River
RMP for oil and gas development. In conversations with Kent Walter, White River BLM
manager on February 28, 2012, he stated that BLM js close to releasing to the public the draft
RMP revision und it will address how energy development will take place on the lands
administered by the White River BLM. He also stated that it would not address mineral leasing,
only development and would be like a “large master development plan.” From this information
and FLPMA rcquirements, we believe leasing parcel 6186 would preclude viable alternative and
management actions that the RMP amendment would address. We also belicve that this
approach violates the spirit of IM-W(-2010-117 and IM-WQ-2007-165 (Split-cstaie) which
directs BLM to address leasing and coordination on split-cstate lands during the RMP process.
By relying on the existing RMP and not addressing the issue raised by HLR in the soon-to-be-
rcleased RMP oil and gas amendment, BLM is violating 1'l. PMA.

Finally, HLR is dcveloping a strategy for the development of privately owned minerals on HLR
lands and beginning to coordinate with energy companics on a “landscape level” approach to
energy development in and around ITILR propertics. ‘This approach will allow for a balance
between energy development and other values including natural resource values, recreation, and
private land management. HLR will make every effort to coordinate and collaborate in this
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effort. HLLR has devcloped its own surface use agreements and standards along with addressing
access issues across HI.R lands 10 public lands for energy development. By leasing parcel 6186
at this time, BLM would be creating a coordination problem with other HLR energy activities
and creating unneeded conflict.

Conclusion

HLR believes that leasing parcel 6186, particularly the HLR owned private lands, is pre-mature
and respectfully file this formal protest of the leasc parcel inclusion into upcoming lease salcs.
We bolieve that BLM did not satisfy the required “hard look” requirement of NEPA and new
information was and is available that will lead to viable alternatives or other protections
(stipulations). This includes failing to provide documentation of the analysis of primitive
recreation and solitude, lands with wilderness characteristics, and other natural resource and
recreation values. HLR belicves BLM is violating FLPMA and precluding viable alternative and
also not following direction given by DOI and BLM in the Secretarial Order and other
Tnstruction Memorandum identified. HLR also belicves that there will be significant impacts to
HLR private land resources that should have becn addressed, but were absent or inadequate in
the EA’s used by BLM to justify this leasc sale and the inclusion of parcel 6186.

Request for Action

HI.R requests that purcel 6186 (or at lcast the HLR owned private lands) be deferred from this
and any upcoming, lease sale until our concerns have been adequately addressed.

We thank BLM for attention to our concerns and requests and look forward to continued
coordination and collaboration on encrgy and natural resource management on the landscape
surrounding the HL.R. Please contact me if you havc any questions or need clarification.

Respectfully submitted on the 12™ day of March, 2012 via facsimile.

D

Scott Stowart

General Manager

The High Lonesome Ranch

Direct: 970.208.9302

Cell: (303) 947-0578

Fax: 970.283.5227

P.O. Box 88

0275 County Road 222

DeBeque, CO 81630
warl@thehighlonesome .com
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CC: P. Vahldiek

CC: BLM - Kent Walter
CC: BLM - Jim Cagncy
CC: BLM - Helen Hankins
CC: BLM - Bob Abbey
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March 12, 2012

Helen Hankins, State Director

Karen Zurek, Chief, Fluid Minerals Adjudication
Colorado State Office

Bureau of Land Management

United States Department of the Interior

2850 Youngfield Street

Lakewood, Colorado 80215

VIA FACSIMILE 303-239-3799
Protest of Colorado BLM May 10, 2012 Lease Sale Parcels

Parcels COC75297, COC75298, COC75299, COC75300, COC75302, COC75303,
COC75304, COC75305, COC75306, COC75307, COC75308, COC75309, COC75310,
COC75311, COC75312, COC75313, COC75314, COC75315, COC75316, COC75317,
COC75318, COC75319, COC75320, COC75321, COCT5322, COC75324, COCT5325,
COC75326, COC75327, COC75328, COC75329, COC75330

The National Wildlife Federation protests the inclusion of the above-listed parcels in the
May 10, 2012 Competitive Oil and Gas Lease Sale to be held by the Colorado State Office of the
Bureau of Land Mana'geme'n“c (BLM). Pursuant to 43 C.FR. §§ 4.450-2 and 3120.1-3, interested
parties may make a timely protest to the decision to offer leases for sale, and the State Director
must make a final sale determination based upon the issues raised.

Leasing the above parcels will violate the National Environmental Policy Act’s mandate
that an agency take a “hard look” at the environmental impacts of its actions, fully consider the
cumulative effects of such actions, and consider significant new information available to the
agency. The listed parcels are potential habitat for greater sage-grouse and big game species that
rely on these areas for continued survival. These patcels should be deferred from the May 10,
2012 Competitive Oil and Gas Lease Sale.
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About the Protestor

The National Wildlife Federation (NWF) is a nation-wide, member-supported non-profit
organization aimed at conservation, education, and advocacy. NWF is affiliated with
conservation organizations in 47 states and territories, and is dedicated to conserving wildlife and
its habitat nationwide. NWF is especially concemed with federal management of public lands.

Members of NWF visit, recreate on, and use lands on or near the parcels proposed for
leasing, and intend to maintain connections with the area. These members’ interests in the public
lands and the wildlife supported by those lands will be adversely impacted if the above-listed
parcels are included for sale as currently proposed. Development of sage-grouse priority areas
and crucial big game habitats will impair the long-term outlook for those populations, and harm
NWF’s interests in sustainable ecosystems.

NWF has an established history of participation in BLM planning and management
decisions. NWF has participated in past oil and gas lease sale decisions on BLM lands in
Colorado. Additionally, NWF contributed to planning decisions for the Little Snake Resource
Area. Specifically, NWF was involved in the scoping and planning process for the Little Snake
Resource Management Plan released in October, 2011. See, e.g., NWF Comments to the

. Proposed Little Snake Resource Management Plan and Final Environmental Impact Statement
(Sept. 13,2010). |

I. Description of the Affected Resources

The Little Snake Field Office and the White River Field Office border each other in
northwest Colorado. Combined, about 60% of the two management areas are currently under
mineral lease. The affected section of northwest Colorado proposed for leasing in May 2012
also coincides with important wildlife habitat, providing year round habitat for sage-grouse and
big game. Parts of this area provide protection at critical times of the year, including breeding,
nesting, and wintering sites for sage-grouse, and summer and winter range for elk and mule deer.

A. Little Snake Field Office

The Little Snake Office administers 1.3 million acres, of which 1.1 million acres overlie
federal mineral estate. The Little Snake Field Office initially nominated seven parcels to be
available in the May 2012 oil and gas lease sales. The final sale notice deferred three parcels,
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and a portion of a fourth, citing concerns for heightened sage-grouse protections. The Little
Snake Office is offering four parcels for lease sale, totaling 1591 actes of federal mineral estate.

The Little Snake Office released an Environmental Impact Statement in August 2010.
Little Snake Field Office, US. Dept. of the Interior, Litfle Snake Proposed Resource
Management Plan and Final Environmental Impact Statement (Aug. 2010) (hereinafter, “Little
Snake EIS™). It also released a Resource Management Plan in October, 2011, following a public
scoping process. Little Snake Field Office, U.S. Dept. of the Interior, Little Snake Record of
Decision and Approved Resource Management Plan (Oct. 2011) (“Little Snake RMP”). Prior to
the release of the final sale notice, the Little Snake Office released a statement of compliance for
this oil and gas lease sale. Little Snake Field Office, U.S. Dept. of the Interior, Documentation
of Land Use Plan Conformance and NEPA Adequacy, DOI-BLM-CO-NO1 0-2012-005-DNA
(“Little Snake DNA™).

B. White River Field Office

The White River Field Office oversees 1.7 million acres of federal mineral estate
available for leasing. The White River Office is currently offering 33 parcels for lease in the
May 2012 Competitive Lease Sale, totaling approximately 29,161 acres. The White River Office
released an Environmental Assessment prior to this sale. White River Field Office, U.S. Dept. of
the Interior, Environmental Assessment for the May 2012 Oil and Gas Lease Sale, DOI-BLM-
CO-110-2011-0178-EA (Dec. 2011) (“White River EA”). The Office also held a public
comment period from December 5, 2011, to January 4, 2012, during which it received comments
expressing concern over the failure to adequately protect wildlife resources. White River EA at
4. The White River EA is subject to the 1997 White River Resource Management Plan. White
River Field Office, U.S. Dept. of the Interior, White River Record of Decision and Approved
Resource Management Plan (July 1997) (“White River RMP”).

C. Greater Sage-Grouse Habitat

Sage-grouse populations have been declining throughout their range over the last fifty
years. While the greater sage-grouse has also declined in Colorado, the most abundant
population in the state remains centered in the northwest corner of the state. Colo. Greater Sage-
grouse Steering Committee, Colo. Div. of Wildlife, Colorado Greater Sage-Grouse
Conservation Plan (2008).
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Habitat loss, fragmentation and degradation are considered among the primary reasons
for these declines. See, e.g., Stiver et al., Greater Sage Grouse Conservation Strategy, Western
Association of Fish and Wildlife Agencies (2006); Connelly et al., Conservation Assessment of
Greater Sage-grouse and Sagebrush Habitats, Westem Association of Fish and Wildlife
Agencies (2004).  As sagebrush obligate species, sage-grouse are dependent upon the sagebrush
steppe habitat for food, cover, breeding rituals, nesting sites, chick-rearing, and winter survival.
Connelly et al. (2004) at 93-103. Sagebrush steppe has been increasingly degraded and
fragmented due to multiple human activities, including energy development, agriculture and
ranching activities. Stiver et al. at 215.

Grouse are highly site-specific, and often return to the same lek sites year after year.
Connelly ef al. at 98. During spring, male activity is heavily concentrated around leks, and the
majority of fernales nest within 4 milés of lek sites. Id. at 101. Females prefer medium height
sagebrush for pesting areas, and nest success is positively correlated with understory grass height
as well 1d. at 117. - As chicks mature through the summer, females generally disperse to wetter
areas up to several miles away from early chick rearing sites. Id. at 94. ‘Sage- grouse typically
| ‘winter in even taller (i.e., older) sagebrush stands. /d. at 127. Winter habitat selection may vary
dependmg on the severity of the year. Id. at 130. ‘

Studies in Wyoming have demonstrated Jower nesting success around leks that have been
disturbed from oil and gas development. David L. Naugle ef al., Sage-grouse Population
Response to Coal-bed Natural Gas Development in the Powder River Basin: Interim Progress
Report on Region—wide Lek-count Analyses (2006). Leks within developed areas showed lower
male attendance than leks on the perimeter. Id. Nesting and chick rearing females avoid habitat
edges and areas within 0.6 miles of oil and gas development. Matthew J. Holloran, Greater
Sage-Grouse Population Response to Natural Gas Field Development in Western Wyoming
(2005); Cameron L. Aldridge and Mark S. Boyce, Habitat-based Approach for Endangered
Greater Sage-Grouse (2007). Typically, nesting and chick rearing females are located within 4
miles of lek sites. Stiver ef al. (2006). Sage-grouse also avoid otherwise suitable winter habitat
once they have been developed, even when tirning limitations have been applied. KevinE.
Doherty et al., Greater Sage-Grouse Winter Habitat Selection and Energy Development (2008).

The adverse effects of development are not always immediately clear, however. Heavily
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disturbed leks typically become inactive within 3-4 years of disturbance; however, up to 10 years
may pass before negative effects can be detected. Id.

Moreover, there is an increasing body of research that indicates that traditional methods
for controlling development of sage-grouse habitat are insufficient for protecting the long term
health of the species. Previously, 2 0.25 thile buffer around leks and limited seasonal disturbance
were considered sufficient protection, but recent data has shown these measures to be inadequate
to prevent disturbance to grouse pdpulaﬁons within oil and gas development. See, €.8. Holloran

(2005); Brett L. Walker et al., Greater Sage-Grouse Population Response to Energy
Development and Habitat Loss (2007). Walker further suggests that even an increased buffer is
unlikely to conserve sage-grouse populations, but may help maintain sufficient numbers so
eventual restoration is possible. 1d.

1. Little Snake Parcels COC75312, COC75313, COC75318, COCT5322

Despite mounting evidence that sage-grouse populations continue to decline four parcels
(totaling 1500 acres) within the Little Snake RMP are offered for sale that contain medium and
high priority sage grouse habitat. Each parcel is subject to several use stipulations, discussed
below. These stipulations, which are laid out in the Little Snake RMP, fail to protect the sage-
grouse:

ter sage-grouse. Controlled Surface

Use only between March 1-June 30 within a 4 mile radius of the perimeter of a lek. Surface

disturbing activities only need to avoid nesting and brood rearing habitat within that radius.

LS-102 Timing Limitation to protect nesti

LS-107 Medium Priority Habitat Controlled Surface Use. A 5 percent surface disturbance
limitation applies to the parcel. Disturbance is to be determined by the operator, and only applies
to activity conducted by the operator, not surrounding areas or existing disturbance. The
operator must also submit a Plan of Development for approval prior to commencing disturbance.
New disturbance is permitted after the operator reclaims the area previously disturbed.

LS-108 High Priority Habitat Controlled Surface Use. A 1 percent surface disturbance
limitation applies to the parcel. Disturbance is to be determined by the operator, and only applies
to activity conducted by the operator, not surrounding areas or existing disturbance. The
operator must also submit a Plan of Development for approval prior to commencing disturbance.

New disturbance is permitted after the operator reclaims the area previously disturbed.
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2. White River Parcels COC75307, COC75310, COC75316, COC75329,
.COC175327
These parcels are managed by the White River Office, and fall within mapped sage-

grouse habitat. These parcels do not contain any restrictions based on sage-grouse conservation.
The BLM recommended that Parcel COC75329 be deferred in its initial sale notice, see White
River EA at 34, but this parcel was not deferred. These parcels should be deferred at least until
the White River Office completes its new RMP, incorporating the latest known data about sage-
‘grouse and considering the heightened concern about keeping the sage-grouse off the endangered
species list.

CO(C75327 is subject to WR-TL-10 to protect greater sage-grouse winter concentration
ateas. This precludes develbp‘ment activity from December 16-March 15. It does not apply to

o operation and maintenance of production facilities. This stipulation also does not protect the

habitat itself from disturbance. .

3. White River Parcels COC75307, COC75298, COC75299, COC75302,
COC75303, COC75304, COC75306, COC75325, CO0C75308, COC75317,.
COC75321, COC75320, COC75328, COCT75324, CO0C75326, COC75309,
COC75314, COC75315, COC75310, CO0C75316, COC75317, COC75311,
COC75319

The remaining parcels are scattered throughout the White River management area. They

all contain stipulation'CO-34, alerting the lessee that the parcel contains possible habitat for
threatened, endangered, or special status species. This notice is placéd on parcels to comply with
the inter-agency consultation requirements of the Endangered Species Act. See 16 U.S.C. §
1536. The stipulation provides that the BLM “may recommend modifications” to development
proposals in the future to further conservation goals, and “may require modifications” if jeopardy
to listed species is shown to be likely after consultation with the United States Fish and Wildlife
Service. However, the stipulation gives no indication what ‘those modifications might be. These
parcels should be deferred until more analysis is complete and it is clear what resources may be

at issue, and how those resources are to be managed.
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D. Big Game Habitat

Additionally, the areas proposed for leasing contain vital habitat used by mule deer and
elk as fawning and calving grounds and winter range; these types of areas play important roles in
maintaining healthy big game populations. Changes to big game populatiohs have occurred in -
the last ten years, and research indicates that oil and gas development negatively impacts
populations.

The mule deer population in the White River management area has declined from bver
4600 am'malﬁ in 1990 to just over 1100 animals in 2004; the long-term management objective for
the herd is 13,000 animals, a goal that is likely “unrealistic and unreachable . . . without
substantial habitat manipulation.” National Wildlife Federation, Population Status and Trends of
Big Game and Greater Sage-Grouse Along the Colorado/Wyoming State Line (January 2011) at
12. Research on mule deer suggests that deer avoid oil and gas development, an effect that
increases as development increases. Hall Sawyer ef al., Influence of Well Pad Activity on Winter
Habitat Selection Patterns of Mule Deer (2009). Results indicate that timing limitations alone
are insufficient to foreéta]l negative impacts on big game. Hall Sawyer et al., Winfer Habitat
Selection of Mule Deér Before and During Development of a Natural Gas Field (2006).
Management practices should focus on reducing overall disturbance, to minimize direct
disturbance of animals as well as habitat loss. Emphasis should be placed on utilizing
technologies that require less surface disturbance. Sawyer (2009).

1. White River Parcels COC75307, COC75297, COC75300, COC75303,
COC75306, COC75325, COC75308, COC75317, COC75321, COC75320,
COC75328, COC75324, COC75326, COCT5305, COC75330, COCT75327

These parcels contain timing restrictions for big game summer or wihter range. These
restrictions do not go far enough to protect habitat and prevent negative impacts on big game
species because they allow continued degradation of habitat and construction of structures that

will result in avoidance behaviors. Stipulations are as follows:

WR-TL-09 to protect critical habitat for deer and elk summer range. This precludes
development activity from May 15-August 15, while allowing development the rest of the year.
This stipulation only kicks in, however, after more than 10% of the habitat displays direct and
indirect effects of development activity. It does not apply to the operation and maintenance of

production facilities. Waivers may be allowed if activity can be conditioned to reduce
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interference, adequate compensation is negotiated to offset impacts, or monitoring data shows
that wildlife use of the area has changed.
WR-TL-08 to protect big game severe winter range. This precludes development activity

from December 1-April 30, while allowing development the rest of the year. It does not apply to
the operation and maintenance of production facilities. Waivers may be allowed if activity can be
conditioned to reduce interference, adequate compensation is negotiated to offset impacts, or
monitoring data shows that wildlife use of the area hasbchanged. Additionally, waivers may be
granted for the last 2 months of the 5 morith period in mild winters.

WR-TL-07 to protect elk production areas. This precludes development activity from
May 15-June 30, while allowing development the rest of the year. It does not apply to the
operation and maintenance of production facilities. Waivers may be allowed if activity can be
conditioned to reduce interference, adequate compensation is negotiated to offset impacts, or
monitoring data shows that wildlife use of the area has changed.

LS-101 Timing Limitation to protect wintering bi

ame species. Crucial winter habitat

~ will be closed o surface disturbing activities from December 1 to April 30. This stipulation still
allows disturbance activities for the remainder of the year.
2. White River Parcels COC75309, COC75314, C0C75315, COC75310,
COC75316, COC75317, COCT5311, COC75319 '

These parcels surround the Jensen State Wildlife Area and are managed by the White
River Field Ofﬁce; While the White River EA recommended deferring the portions of these
parcels that fall within the State Wildlife Area because of biologically important fawning and
calving grounds, the portions that fall outside the State wildlife Area are still being offered for
lease sale. White River EA at 40. The EA fails to discuss the impact of development and
fragmentation of most of the land surrounding this important hab‘itat, and the timing limitations
imposed are inadequate to protect game populations. Stipulations include WR-TL-07 (elk
production areas), and WR-TL-09 (protect deer and elk summer range).

STATEMENT OF REASONS
II. Leasing The Listed Parcels Will Violate The National Environmental Policy Act.
The BLM has dual objectives to meet through its management of the land under its
control: access to minerals and multiple, sustained use. Under the Mineral Leasing Act, the
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BLM has discretion to withdraw parcels from disposition. The National Environmental Policy
Act (NEPA) imposes procedural considerations that the BLM must satisfy prior to agency action.
The BLM has not met the necessary requirements for the above-listed parcels.

The Little Snake RMP relies on timing and disturbance limitations that are not likely to
protect the long-term survival of sage-grouse populations. It also does not adequately consider
the cumulative impacts of the decision to lease these parcels. The White River RMP is out-of-
date, and also does not provide sufficient protections for sage-grouse or big game. Additionally,
the BLM has not considered new information regarding the status of sage-grouse prior to
offering these parcels for lease sale.

The above listed parcels contain important wildlife habitat. Because leasing these parcels
has the potential to limit future opportunities to cOnserve sage-grouse populations, and may
impact the health of big game populations, these parcels should be deferred from the May 2012
lease sale. |

A. The BLM Has Discretion To Withdraw These Parcels From Leasing.

The BLM is responsible for managing the surface and subsurface use and mineral rights
on certain federal lands. Under the Mineral Leasing Act of 1920 (MLA), 30 U.8.C §8181 et
seq., and the Federal Land Policy and Management Act of 1976 (F LPMA), 43 U.S.C. §§1701, et
seq., the BLM makes mineral resources available to the public on federal land. While part of
that goal is to meet the “present and future energy needs of the American peaple,” 43 U.S.C.

- §1702(c), FLPMA also requires protection of ecological and other values, and requires that lands
be managed for multiple use and sustained yield. 43 U.S.C. §§ 1701(a) (7)-(8).

As one method of meeting the goal of energy development, the BLM identifies and offers
for sale oil and gas leases four times each year. Ninety days before the quarterly sale date, the
BLM finalizes and publishes a list of available parcels for sale. Concerned parties have thirty
days to file a protest of sale; the BLM then reviews protests and has discretion to withdraw
protested parcels from the final sale. 43 CF.R. §§ 4.450-2,3120.1-3.

Under the MLA, the BLM has broad discretion in leasing federal land: “[a}ll lands
subject to disposition. . . may be leased by the Secretary.” 30 U.S.C. § 226(a) (emphasis added).
This provision gives the BLM the “discretion to refuse to issue and lease ét all on a given tract.”
Udall v. Tallman, 380 U.S. 1,4 (1965). Likewise, Interior Board of Land Appeal (IBLA)

decisions recognize “plenary authority over oil and gas leasing” and discretion in decision
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making. Penroc Oil Corp., 84 IBLA 36,39 (1984). Therefore, the BLM is not obligated to
conduct lease sales on any particular parcel, and has discretion to withdraw protested parcels
from the May 2012 Competitive Lease Sale.

The BLM must address the impacts of drilling before conducting lease sales, because a
lease sale is an irretrievable commitment of resources: at the time of sale, legal rights are
transferred to the purchaser pursuant to 43 C.F.R. § 3101.1-2. Thé stipulations placed upon a
lease at the time of sale determine the development activity allowed on the parcel, and ‘
subsequent input from the agency may not restrict the rights already granted to a purchaser. 43
C.FR. § 3101.1-2. The BLM suggests that in-depth analysis is not required until the developer
submits.a project plan prior to development. Little Snake DNA at 4. But NEPA requires thai an
agency must analyze impacts before the resource is committed. New Mexico ex rel. Richardson
v. BLM, 565 F.3d 683 (10th Cir. 2009) (oil and gas lease without a No Surface Use Stipulation
an irretrievable commitment of resources). Furthermore, an agency must examine reasonably
foreseeable impacts at the “earliest practicable point,” Id. at 718; see also Southern Utah
Wilderness Alliance, 159 IBLA 220 (2003) (post-leasing considerations must be addressed prior
to sale). |

Over 38 million acres are leased for oil and gas development; 12 million acres are now
producing. See www.blm.gov/wo/ st/en/info/newsroom/Energy Facts_07/statistics.html. This
suggests that land is being unnecessarily subject to leasing, and that the impacts of leasing are
potentially much greater than is currently known. Given the BLM’s discretion to withhold
parcels from leasing, a more balanced approach would be to decline to lease new lands until
resources have been utilized on land already leased. This would enable the BLM to more
realistically understand the impacts of development on lands already subject to lease before
jeopardizing the health of additional public lands.

B. The Little Snake RMP Contains Insufficient Protections For Grouse And Fails

To Adequately Consider The Cumulative Impacts Of This Leasing Decision.

NEPA establishes that an agency must take a “hard look” at the environmental
consequernces of proposed agency action. Kleppe v. Sierra Club, 427 U.S. 390,410 n.21 (1976).
A “hard look” requires an agency to address the cumulative impacts of its actions, which are the
“incremental impact of the action when added to other past, present, and reasonably foreseeable

future actions.” 40 C.F.R.§ 1508;25(c). The agency must provide more than “mere conclusory

10
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statements” in support of its analysis. New Mexico 565 F.3d at 707; see also Highway J Citizens
Group v U.S. Dept. of Transp., Case No. 05-C-0212, 2010 WL 1170572 at *2 (E.D. Wis. Mar.
23, 2010) (agencies “cannot simply list cursory comments or other information and then assert a
conclusion; rather, they must demonstrate the path of their reasoning from whatever data they
rely on”).

When an agency undertakes a specific action pursuant to an RMP, a challenge to the EIS
used to create the RMP is appropriate when the challenge concemns a NEPA violation. Kernv.
BLM, 284 F.3d 1062 (9th Cir. 2002). Unlike a challenge to a_brddd plan created under National

-Forest Man’agerﬁent Act (or its equivalent, FLPMA), the concrete action such as a timber sale or
gas lease “show([s] an imminence of harm. . . and a completeness of action by the agency.” Id. at
1070.

The Little Snake DNA states that leasing the Little Snake parcels is in compliance with
the Little Snake RMP because it “[a]llows for the availability of federal oil and gas estate. . for
exploration and development.” Little Snake DNA at 3. But the Little Snake RMP includes a
second mandate as well: to “rnaintain, improve, and restore (where needed) healthy ecosystems
and habitat to support viable populations.” Little Snake RMP at 11.

The DNA further alleges that “BLM is not required to undertake a site-specific
environmental review. . . when it previously analyzed the environmental consequences of leasing
the land.” Little Snake DNA at 4 (citing Colorado Environmental Coalition, IBLA 96-243
(1999)) The DNA also states that the cumulative impacts are substantially uncha.ngéd from
those identified in a previous NEPA analysis, and therefore does not require further scrutmy Id.
at 5. Despite these contentions, the Little Snake RMP is inadequate to justify the decision to
lease these parcels. The EIS used to create the RMP fails to satisfy NEPA requirements because

" it fails to adequately address the cumulative impacts of its management guidelines.

Compared to the previous RMP, the current Little Snake RMP implements a new
management approach for sage-grouse habitat. While it does adopt a larger buffer around lek
sites, it relies primarily on Controlled Surface Use timing stipulations to protect the grouse’s
nesting and winter habitat. It designates medium and high priority sage-grouse habitat and
establishes a 5% or 1% allowable disturbance rate in those areas, respectively. Little Snake
RMP at 18-21.

11
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Timing limitations do not control overall habitat disturbance in priority habitats; rather,
they require changes in activity at certain times of the year. Thé timing limitation applied to the
Little Snake parcels establishes nesting buffers to protect areas used during summer by females
and chicks. The stipulation allows for Controlled Surface Use (instead of the more protective
No Surface Use) within the 4 mile perimeter of a lek, and only requires that surface disturbing
activities avoid nesting habitat, which is defined as sage brush of a certain height. Little Snake
RMP at 18. Under this stipulation, a developer could leave intact sagebrush stands around a lek,
while destroying all other grass and forb cover within that perimeter.

Althdugh the 1 or 5% disturbance limits are intended to minimize development
disturbance, these stipulations only apply to disturbance caused by the operator in possession of
the parcel. Id. Thus, any disturbance on surrounding propetties, or already in existence on the
parcels at the time of sale, is excluded from the disturbance quantification. The BLM has not
quannﬁed what the level of actual habitat disturbance might be if these measurements were
included in analysis. The failure to do so violates NEPA’s cumulative unpacts requirement. Cf.
40 CF.R. § 1508.25(c).

Moreover, although the Little Snake RMP outlines a method for existing lease holders to
comply with the standards, the sage-grouse protections are not mandatory for existing leases.-
Little Snake RMP at 18. Finally, the lease stipulations allow waiver of conditions if habitat
meets certain criteria; however, the BLM does not quantify how often, or over how large an area,
these waivers may be granted. Id. at 18-19.

The BLM’s analysis of the cumulative effects of the management guidelines described
above falls short of NEPA’s “hard look” rcquuement The EIS acknowledges that waivers may
directly impair nestmg sage-grouse. Little Snake EIS at 88. In the three—paragraph discussion of
cumulative impacts to sage-grouse, the EIS concludes that surface use “could remove or degrade
sagebrush, fragment sage-grouse habitat . . . and reduce reproduction and survivability.” Id. at
236. Tt suggests that conservation measures that encourage contiguous habitat “would reduce
incremental impacts.” Id. Citing difficulties of quantifying habitat disturbance in areas of mixed
ownership and existing leases, the EIS only suggests that habitat disturbance will be controlled
over time because “more and more federal leases will be subject to the mandatory disturbance
ceilings as leases expire in medium and high priority habitats and more and more of the RMPPA
will be subject to mandatory disturbance stipulations over time.” Id. at 234.

12
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_ The cumulative impacts analysis in the Little Snake EJS provides no quantification of the
amount of habitat currently degraded, or of the time line or extent of existing leases that will turn
back over into federal control. The analysis likewise has no estimate of existing grouse
population numbers in the area, or the impact that leasing to the extent aflowed will have on the
grouse populafion Finally, it provides no estimate of the impact on sage-grouse of the rolling
habitat degradation/reclamation cycle that the disturbance limitations will create, as habitat is

 continually disturbed and reclaimed. In short, it provides “mere conclusory statements” rather
than an analysis that allows any reasonable conclusions to be drawn about the reasonable
foresecable impacts. This violates NEPA.

In a letter to the BLM dated July 21, 2011, the USFWS expressed its concern over the
criteria established for the Little Snake RMP. The USFWS stressed that timing limitations are
insufficient protections for sage-grouse habitat. Furthermore, the USFWS stated it has “yet to
demonstrate that sage-grouse populatlons can be maintained in the face of intensive energy
development” which these proposed leases would allow.

In the same letter, the USFWS supported the “No Surface Occupancy” around lek sites;
however, the agency also expressed concern that too many of the gmdehnes established under
the RMP were vague, subject to exceptions, and allow development on too broad of a scale. The
USFWS recommended strengthening the high and medium priority habitat guidelines, to limit
disturbance to 1% in medium priority habitat, and to close high priority habitat to development
completely. The USFWS stressed that allowing seasonal development of these areas—as the
May 2012 lease sale would do—will lead to “significant and iong lasting effects” on sage-grouse
populations.

C. The Wlﬁte River Plan Is Outdated And Does Not Adequately Protect Sage-
Grouse Or Big Game.
The “hard look” analysis mandated by NEPA requires that agencies supplement

environmental impact statements when there is significant new information to be considered.
Norton v. Southern Utah Wilderness Alliance, 542 U.S. 55,72 (2004) (citing 40 C.FR. §
1502.9). An agency “must be alert to new information that may alter the results of its original
environmental analysis, and continue to take a ‘hard look” at the environmental effects of [its]
planned actions.” Friends of the Clearwater v. Dombeck, 222 F.3d 552, 557 (Sth Cir. 2000).
Thus, an agency cannot merely rely on the fact that planning documents have been completed in

13
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the past when faced with significant new information likely to alter the consequences of its past
conclusions.

An agency may prepare an EA in place of an EIS when considering an action that has the
potential to significantly impact the environment; however, an EA must provide “sufficient
evidence and analysis” to determine whether an EIS must be prepared or whether a Finding of
No Significant Impact is appropriate. 40 CF.R. § 1508.9(a). An EA may be deficient if it fails
1o include a cumulative impacts analysis, and does not tier off of an EIS that does. Kern, 284
F.3d at 1076; see also Klamath-Siskiyou Wildiands v. BLM, 387 F.3d 989 (9th Cir. 2004) (EA
that tiers off an EIS must still provide specific analysis for cumulative impacts). Whether an
agency must prepate additional NEPA analysis based on new information “depends on the nature
of the NEPA analysis and the nature of the information available at the time of the agency
action.” Center for Native Ecosystems, 170 IBLA 331, 346 (2006).

Finally, while developing an EIS, an agency may not “limit the choice of reasonable
alternatives” open to it in the future. 40 C.F.R. § 1506.1. An agency must be aware that
“interim action prejudices the ultimate decision on the program when it tends to determine
subsequerit development or limit alternatives.” Id §1506.1(c). Of particular relevarice for
interim actions are the BLM’s own guidelines for situations in which the status of a species is
under review. The BLM requires managers to “manage species proposed for listing as
threatened or endangered and proposed critical habitat with the same level of protection provided
for listed species and désignated habitat.” BLM Manual Section 6840.06B.

1. The White River EA Does Not Adequately Address Sage-GrouSe Impacts.

The White River EA acknowledges that the protested parcels lie in mapped sage-grouse
habitat, but claims that these areas are “minimally suited” as habitat because of shrub
encroachment. White River EA at 31. The EA does not discuss the possibility of conserving
and reclaiming these parcels to make them suitable for sage-grouse expansion. It further states
that Parcel COC75329 may contain sage-grouse, and that there would be no effect on the
population if this parcel were deferred. Id. This parcel was not deferred, but the EA does not
discuss the impact on grouse if the parcel were offered for sale. These parcels should be
withdrawn from sale because the BLM did not fully consider the impact that developing these
parcel would have on sage-grouse.

14
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When discussing Parcel COC75329, the BLM recommended that it be deferred because
the White River RMP “does not have adequate stipulations to protect the species.” Id. By this
simple statement, the BLM recognized that its RMP is based on out-of-date sage-grouse data and
should not be used to support leasing of potential sage-grouse habitat until a thorough analysis
has been completed. As discussed above, an increasing amount of research indicates that past
approaches to sage-grouse management have been inadequate for maintaining grouse
populations.

2. The White River EA Does Not Protect Critical Habitat For Big Game.

‘ At the time of the White River RMP, population data for big game herds was not
available; now, however, the BLM has substantial new information that the White River EA
failed to adequately consider. Parcels containing Big game habitat should be deferred until this
information is considered and addressed in the planning process.

Parcels available in the May 2012 lease sale are subject to timing restrictions, prohibiting
surface use during the summer or winter months for either breeding grounds or severe winter
range. Both types of areas play a critical role in the health of a population. As the White River
EA concedes, numerous studies reflect the inadequacies of timing limitations to reduce big game
avoidance of important areas. White River EA at 39. But the White River EA rélies on the
BLM’s cénﬁnﬁed “encouragement” of clustering development to minimize disturbed areas.
Through such action, the BLM “believes serious impacts to big gé‘me abundance and distribution
can be largely averted.” Id. In light of the recent research indicating negative impacts from oil
and gas development, these aspirational statements do not provide adequate analysis of the
impacts that this proposed management scheme will have on big game populations.

~ Moreover, the stipulations do not contain any other provisions for the protection of the
habitat itself. The EA fails to address the impact on big game if the habitat were to degrade.
Finally, these stipulations allow waivers if the proposed development activity could be
conditioned to avoid interference. The White River EA does not describe what acceptable
conditions might be. Winter habitat, in particular, plays its most important function during the
most severe seasonal demands, which may not occur every year. If habitat degrades because of
seasonal use, or because of waivers granted based on recent big game use patierns, big game

populations may experience dramatic decreases in populations in the more severe years.

15
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Parcels available for sale surround the Jensen State Wildlife Area on roughly three sides,
and border its boundaries. Colorado Parks and Wildlife recommended that all parcels bordering
or adjacent to the State Wildlife Area be deferred because of vital fawning and calving grounds
on the State Wildlife Area. White River EA at 149. While NWF is glad to see that the BLM
deferred the portions of parcels overlying the State Wildlife Area, big game access to thié
important area will potentially be cut off if development occurs in such close proximity. These
parcels should therefore be deferred. |

In sum, the White River Office has significant new information pertaining to sage-grouse
and big game that was.not available at the time its RMP/EIS was developed. The EA prepared
prior to this sale fails to adequately address the impacts of this action, and fails to provide
sufficient protections for sage-grouse and big game habitats. Since the White River RMP is
currently under revision, the BLM must act not “limit the choice of reasonable alternatives.” 40
CFR. § 1506.1. Offering leases that allow surface occupancy violates this objective, and allows

- for continued habitat degradation and loss. These parcels should be deferred from the May 2012
lease sale. ‘

D. The BLM Has Failed To Account For New Information Regarding Sage-Grouse.

Greater sage-grouse is currently listed as a “Sensitive Species” for the Colorado BLM,
requiring special attention to conservation measures. BLM Policy requires the agency to provide
guidance for the conservation of special status species, where conservation is defined as “the use
of all methods and procedures which are necessary to improve the condition of special status
species and their habitats to a point where their special status recognition is no longer
warranted.” BLM Manual § 6840.01.

Additionally, the USFWS is reconsidering the listing status of sage grouse. The decision
to list sage-grouse as “not warranted” in 2005 was remanded for agency reconsideration for
failure to consider best science available. Western Watersheds Project v. USFWS, 535
F.Supp.2d 1173 (D. Id. 2007). The USFWS subsequently listed the sage-grouse as “warranted
but precluded” in 2010. 75 Fed. Reg. 13910 (March 23, 2010). The agency is currently
reviewing this determination, and intends to have a final listing determination by 2015.
Although this designation was upheld after being challenged, the court specifically limited the
finding based on the fact that USFWS has expressed a discrete timeline for resolution of the

16
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listing. Western Watersheds Project v. USFWS, Case No. 4:10-CV-229-BLW, 2012 WL 369168
at *17 (D. Id. Feb. 2, 2012).

The USFWS has identified inadequate regulatory measures as one of tﬁe main threats
facing the sage-grouse. See 75 Fed. Reg. 13910. Additionally, the BLM’s treatment of sage-
grouse in its past RMPs has been found to be inadequate for long-term conservation. Western
Watersheds Project v. Salazar, Case No.4:08-CV-516-BLW, 2011 WL 4526746 (D. Id. Sept. 28,
2011). Since the BLM currently manages over fifty percent of existing sage-grouse habitat, the
BLM is in a position to greatly impact the future trajectory of the population. Bureau of Land
Mgmt., U.S. Dept. of the Interior, Instruction Memorandum 2012-044 (Dec. 27,2011). The
BLM recognizes that it “needs to incorporate explicit objectives and desired habitat conditions,
management actions, and area-wide use restrictions.” Jd. Furthermore, while acknowledging that
individual plans may reach differing conclusions, the agency “must consider all conservation
measures developed by the Sage-Grouse National Technicdl Team.” Id. (emphasis added).

In light of this judicial and agency action, the BLM has committed to reviewing and
revising all of its RMPs to reflect a more con‘ser_vative. approach to sage-grouse management. 76
Fed. Reg. 237 (Dec. 9, 2011). According to the BLM’s planning strategy, the RMPs will
incorporate “consistent objectives and conservation measures for the protection of greater sage-
grouse and its habitat. . . in order to avoid potential listing under the Endangered Species Act.”
Id. The BLM states that such measures will be incorporated by September 2014, and includes
both the Little Snake and the White River RMPs as subject to revision. Id. As part of this
evaluation, the BLM is also conducting an ongoing public scoping comment period.

The BLM issued interim management guidelines to be followed until all management
areas have comipleted RMP revisions that take into account updated information and issues.
Bureau of Land Mgmt., U.S. Dept. of the Interior, Instruction Memorandum 2012-043 (Dec. 22,
2011). These guidelines indicate that field offices should “seek to maintain, enhance, or restore
conditions™ f(;r the sage-grouse and its habitat. Id. at 2. Additionally, new leases must require
lessees to minimize impacts to sage-grouse habitat, and avoid closing any future options. Jd.

The White River Office is currently in the revision process for its new RMP; therefore, it
is still operating under its 1997 RMP. As discussed above, NEPA imparts an ongoing
responsibility to recognize and consider newly developed significant information that bears on

management decisions. The status of the sage-grouse has drastically changed since the time the
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White River RMP was draﬁed; furthermore, the White River EA conducted prior to this sale fails
to adequately incorporate the BLM’s strict guidelines outlined in the interim guidelines. These
parcels should be deferred until this analysis is complete.

The Little Snake Office released a new RMP in October 2011. The revised RMP does
incorporate some stricter occupancy and timing guidelines for new leases than the previous
RMP. However, the RMP does not go far enough to provide protection against Iong term habitat
degradation and population loss. The Little Snake Office states that the RMP is valid in light of
new information or circumstances. Little Snake DNA at 4. However, the DNA does not address
or even mention the cuirent review of sage-grouse status or the impending review of the Little
Snake RMP for sage grouse criteria. Furthermore, it fails to consider the explicit guidelines of
the Sage-Grouse National Technical Team (NTT) s required by the interim guidelines. These
parcels should be deferred until the BLM has the opportunity to address these more brotective
standards for sage-grouse. '

Interim guidelines state that the BLM “must consider and analyze” the requirements laid
out by the NTT, subject to a “hard look analysis.” 'IM 2012-044. The NTT emphasizes that
“management priorities will need to be shifted and balanced to maximize benefits to sage-grouse
habitats and populations in priority areas.” Sage-Grouse National Technical Team, 4 Report on
National Greater Sage-Grouse Conservation Measures (Dec. 21, 2011) @ereaﬁer, “NTT
Report”) at 6.

The NTT identifies priority habitat as all breeding, late breed rearing, winter
concentration, and migration or connectivity corridors. Id. at 7. It recommends that 3% or less
of priority habitat be subject to “discrete anthropogenic disturbances. . . regardless of
ownership.” Id. This is defined to include all anthropogenic disturbance, including power lines,
roads, and preexisting disturbance. The NTT recommends limiting, or preferably banning, all
disturbance in priority areas because “surface-disturbing energy or mineral development within
priority sage-grouse habitats is not consistent with a goal to maintain or increase populations or
distribution.” /d. at 19. Furthermore, it states that buffers and timing limitations are not
substitutes for total limits on disturbance because such measures do not prevent the effects of
infrastructure on grouse populations. /d. at 20-21.

Parcels offered for lease under the Little Snake RMP include limitations on medium and
high priority sage-grouse habitat, a distinction that NTT does not recognize. The Little Snake
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RMP establishes a 1% or 5% allowable disturbance rate in high and medium priority habitat that
may not adequately limit disruption of breeding, and relies on timing restrictions on surface use
“which may still result in significant habitat degradation. '

While the NTT requires that all anthropogenic disturbances regardless of cause or
ownership be factored into the 3% limitation, the lease stipulations applied to the parcels for sale
in May 2012 only limit disturbance to oil and gas development disturbance caused by the
operator. Additionally, these stipulations only apply to the new leases, and disregard disturbance
on any surrounding properties. The stipulations also rely on timing limitations for nesting
buffers to protect areas used during summer by females and chicks. The stipulation allows for
Controlled Surface Use (instead of No Surface Use) within a 4 mile perimeter of a lek, and only
requires that surface disturbing activities avoid nesting habitat, which is defined as sage brush of
a certain height.

The BLM should defer from leasing the parcels mentioned above that are within sage-
grouse habitat. By failing to defer these parcels, the BLM violated NEPAs requirerent to
consider “new information that may alter the results of its original environmental analysis.”
Friends of the Clearwater, 222 F.3d at 557. The BLM has failed to incorporate, or even
consider, most of the guidelines established by the NTT regarding management of sage-grouse in
either the Little Snake or White River decision documents. By offering these parcels for lease
sale without adequate consideration, the BLM ignored its guidelines for interim management of
sage-grouse, which emphasize management for avoidance of listing. It likewise ignored its own -
management manual, which encourages treating potentially listed species the same as listed
species. These parcels should be deferred from leasing until the BLM complies with the
mandates of NEPA. |

Request for Relief

National Wildlife Federation requests that the BLM withdraw oil and gas leases on the
above listed parcels from the May 2012 sale. Deferring these parcels will protect wildlife and its
habitat, and will best achieve the BLM’s mixed mandate of development of our mineral -
resources while maintaining multiple use and sustained yield.
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Respectfully submitted on this 12™ day of March, 2012,

BY:

Nhped €. Swnitpr—

Michael C. Soules
Michael.Soules@Colorado.Edu
Supervising Attorney

U~

Ehzabeﬁl M. Joyé /
Elizabeth.Joyce@Colorado.Edu

Natural Résources Clinic
University of Colorado Law School
Wolf Law Building, UCB 404
Boulder, CO 80309-0404

(303) 492-5897

(303) 492-4587

On Behalf of the National Wildlife Federation:

Michael A. Saul, Associate Counsel
National Wildlife Federation

2260 Baseline Road, Suite 100
Boulder, CO 80302

(303) 441-5166 (telephone)

(303) 786-8911 (fax)

saul@nwf.org

www.nwf.org

20




@ ’ : e

ROCKY MOUNTAIN WILD

1536 Wynkoop, Suite 303
Denver, Colorado 80202 2
303.546.0214 R =
http://rockymountainwild.org - Ty
5 e
_iy
ool
Helen Hankins = onh
State Director 3 WQIxw
Bureau of Land Management e T
Colorado State Office RaR
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Lakewood, Colorado 80215-7093

March 12, 2012

Re: Protest of the Bureau of Land Management’s Notice of Competitive Oil and Gas Lease
Sale of Parcels with High Conservation Value

Dear Director Hankins:

In accordance with 43 C.F.R. §§ 4.450-2; 3120.1-3, Rocky Mountain Wild, Sierra Club, and San

Luis Valley Ecosystem Council (“Protesting Parties”) protest the May 10, 2012 sale of the
following parcels.

1. Protested Parcels

COC75297 COC75298 COC75299 COC75302 COC75304
COC75307 COC75312 COC75313 COC75316 COC75317
COC75318 COC75322 COC75327

COC75328 COC75330




I1. Protesting Parties

Rocky Mountain Wild is a non-profit environmental organization based in Denver and
Durango, Colorado, that works to conserve and recover the native species and ecosystems of the
Greater Southern Rockies using the best available science. RMW was formed in July 2011 by the
merging of two organizations, Center for Native Ecosystems (“CNE”) and Colorado Wild, and is
the legal successor to both parties. Colorado Wild has worked for over a decade to protect,
preserve, and restore the native plants and animals of the Southern Rocky Mountains.

Both CNE and Colorado Wild have a well-established history of participation in Bureau
of Land Management (“BLM”) planning and management activities, including participation in
Colorado BLM oil and gas leasing decisions and the planning processes for the various Colorado
BLM Field Offices (“FO”). RMW continues the work of each organization to save endangered
species and preserve landscapes and critical ecosystems. It achieves these goals by working with
biologists and landowners, utilizing GIS technology to promote understanding of complex land-
use issues, and monitoring government agencies whose actions affect endangered and threatened
species. Its members include approximately 1200 outdoor enthusiasts, wildlife conservationists,
scientists, and concerned citizens across the country.

RMW?’s staff and members visit, recreate on, and use lands on or near the parcels
proposed for leasing. Our staff and members enjoy various activities on or near land proposed
for leasing, including viewing and studying rare and imperiled wildlife and native ecosystems,
hiking, camping, taking photographs, and experiencing solitude. Our staff and members plan to
return to the subject lands in the future to engage in these activities, and to observe and monitor
rare and imperiled species and native ecosystems. We are collectively committed to ensuring
that federal agencies properly manage rare and imperiled species and native ecosystems.
Members and professional staff of RMW are conducting research and advocacy to protect the
populations and habitat of rare and imperiled species discussed herein. Our members and staff
value the important role that areas of high conservation value should play in safeguarding rare
and imperiled species and natural communities, and other unique resources on public land.

Our members’ interests in rare and imperiled species and ecosystems on BLM lands will
be adversely affected if the sale of these parcels proceeds as proposed. il and gas leasing and
subsequent mineral development on the protested parcels, if approved without response to public
comments made under the National Environmental Policy Act (“NEPA”), consultation required
by the Endangered Species Act (“ESA”™), and appropriate safeguards to minimize negative
impacts, is likely to result in a greatly increased risk of significant harm to rare and imperiled
species and native ecosystems. As a result, BLM's decision to lease the protested parcels is not
based on the best available science and will result in significant harm to rare and imperiled
species and native ecosystems. The proposed leasing of the protested parcels will harm our
members’ interests in the continued use of these public lands, and the rare and imperiled species




they support. Therefore protestors have legally recognizable interests that will be affected by the
proposed action.

Since 1892, the Sierra Club has been working to protect communities, wild places, and
the planet itself. We are the largest grassroots environmental organization in the United States.
And our founder, John Muir, appears on the back of the California quarter.

San Luis Valley Ecosystem Council is a 501C3 non-profit corporation, which was
incorporated in 1998 by a group of citizens concerned about impacts to public lands around the
San Luis Valley. We believe in the power of education, stewardship, community involvement
and public advocacy. Our mission is to protect and restore the biological diversity, ecosystems,
and natural resources of the Upper Rio Grande region, balancing ecological values and human
needs

Matthew Sandler, Staff Attorney for Rocky Mountain Wild, is authorized to file this
protest on behalf of the Protesting Parties.

II1. Acknowledgment

The Protesting Parties would like to take this opportunity to thank BLM for placing more
focus on environmental consequences earlier in the leasing process. We acknowledge that this
shift in BLM’s process has resulted in deferral of parcels prior to leasing. We hope that BLM’s
Colorado offices will continue to implement the mandates of Instructional Memorandum (“IM™)
2010-117 to ensure that wildlife is conserved for future generations. Additional pre-leasing
analysis in the Environmental Assessment (“EA”) and focusing on a specific sub-region of the
state in this lease sale both contribute to more informed decision-making and more efficient use
of limited BLM and stakeholder resources. We would also like to thank BLM for continuing to
post GIS shape files during the various stages of the leasing process.

History:

RMW has actively participated in the RMP revision process for the Little Snake field
office (“LSFO”). We commented on the Environmental Impact Statement and gave feedback at
every opportunity. RMW has concerns about the greater sage-grouse mitigation measures within
the LSFO RMP and protest the parcels within this lease sale that overlap with sage-grouse
habitat. BLM is currently in the process of updating a range of RMPs that manage sage-grouse
habitat and RMW believes that leasing parcels in sage-grouse habitat should be deferred until
this analysis and amendment process is complete. RMW commented on both the LSFO DNA
and the WRFO EA for this lease sale. We hereby incorporate the information contained in those
documents in this protest.

IV. Affected Resources
Oil and gas and development authorized through the proposed leasing of the protested

parcels is likely to have significant negative impacts on the greater sage-grouse, Columbia sharp-
tailed grouse, white-tailed prairie dog, black footed ferret, and other sensitive species. Leasing of




the protested parcels is also likely to have significant impacts on lands of high conservation
value. (See Attachment 1, RMW’s internal screen results)

A. Imperiled Species
1) Greater Sage-Grouse:

Parcels COC75312, COC75316, COC75317, and COC75318 are in greater sage-grouse
brood areas according to data from Colorado Parks and Wildlife (“CPW”). Parcel COC75322 is
in greater sage-grouse high priority habitat accoding to 2007 LSFO BLM data. Parcels
COC75312, COC75313, COC75318, COC75322, COC75328, COC75329 and COC75330 are
within 4 miles of a greater sage-grouse lek based on COGCC 2008 data. Parcels COC75312,
COC75313, COC75316, COC75318, and COC75322 are in medium priority greater sage-grouse
habitat according to LSFO BLM 2007 data. Parcel COC75322 is within greater sage-grouse
potential core areas based on CDOW data. Parcels COC75312, COC75313, COC75318 and
COC75322 are within greater sage-grouse production area according to CPW 2011 data. Parcels
COC75297, COC75298, COC75299, COC75302, COC75304, COC75312, COC75316,
COC75317, COC75318, COC75327, and COC75330 are within greater sage-grouse winter
range based on CPW 2011 data. (See Attachments 4a, 4b, and 4c — maps of lease sale parcels
overlap with sage-grouse habitat). Parcels COC75297, COC75298, COC75299, COC75302,
COC75304, COC75307, COC75316, COC75317, COC75328, COC75329, and COC75330 do
not contain any stipulations aimed at protecting the sage-grouse habitat within the parcels. With
all the work BLM is proposing to accomplish with the goal of ensuring better regulatory
protections for the greater sage-grouse, in order to avoid endangered species listing, it is
irresponsible for BLM to be leasing these parcels. None of these parcels contain adequate
stipulations addressing the greater sage-grouse.

The greater sage-grouse (Centrocercus urophasianus) is a unique species of grouse found
only in sagebrush dominated habits of western North America. This species, first described by
Meriwether Lewis near the confluence of the Marias and Missouri rivers in Montana in 1805
(Schroeder et al. 2004, Exhibit 2), is the largest grouse in North America, and the second largest
grouse in the world. Greater sage-grouse were once widely distributed across western U.S. and
Canada, numbering in the hundreds of thousands. Greater sage-grouse have long been the
subject of fascination because of their elaborate courtship displays, in which large numbers of
males gather on display grounds (known as leks) to perform a “strutting display” for watching
females. Males lift and fan their pointed tail feathers, erect their head plumes, inflate air sacs on
their chests, strut about, and produce a series of interesting sounds including “wing swishes”,
“air sac plops” and a whistle. Females observe these displays and select the most attractive
males to mate with. Only a small number of males are selected by most of the females for
breeding. The same lek may be used by grouse for decades. Observing the courtship ritual of
the greater sage-grouse is one of the most captivating wildlife watching experiences in North
America. The greater sage-grouse is also one of 19 upland game birds in the United States,
which bring in significant hunting revenue and provide recreation for millions of licensed
hunters. Finally, the greater sage-grouse has become the symbol for conserving sagebrush
ecosystems, increasingly valued for their wide-open spaces, abundant wildlife, opportunities for




recreation and hunting, and central place in defining the character of western landscapes and
people. The greater sage-grouse is an icon of a vanishing western landscape.

Over the past century, human activities have caused heavy loss, fragmentation and
degradation of sagebrush, such that sagebrush ecosystems are among the most threatened
habitats in North America (see Knick et al. 2003, Ecology and Conservation of Greater Sage-
Grouse: A Landscape Species and Its Habitats, Monograph chapters for publication in Studies in
Avian Biology, Cooper Orinthological Society, 2009, at
http://sagemap.wr.usgs.gov/monograph.aspx). Loss and degradation of native habitats has
impacted much of the sagebrush ecosystem and its associated wildlife (see Knick et al. 2003,
Exhibit 3; and Connelly et al. 2004). Greater sage-grouse have declined dramatically as a result
of loss of suitable sagebrush habitat to meet seasonal requirements for food, cover and nesting
(see Ecology and Conservation of Greater Sage-Grouse: A Landscape Species and Its Habitats,
Monograph chapters for publication in Studies in Avian Biology, Cooper Orinthological Society,
2009, at http://sagemap.wr.usgs.gov/monograph.aspx)

The underlying cause of greater sage-grouse population declines is the loss of suitable
sagebrush habitat from a variety of causes (see Ecology and Conservation of Greater Sage-
Grouse: A Landscape Species and Its Habitats, Monograph chapters for publication in Studies in
Avian Biology, Cooper Orinthological Society, 2009, at
http://sagemap.wr.usgs.gov/monograph.aspx). Human land use has altered landscapes used by
greater sage-grouse in most parts of their range (Knick et al. 2003, Connelly et al. 2004,
Connelly and Knick 2009, Chapter 1 in: Ecology and Conservation of Greater Sage-Grouse: A
Landscape Species and Its Habitats, Monograph chapters for publication in Studies in Avian
Biology, Cooper Orinthological Society, 2009, at http://sagemap.wr.usgs.gov/monograph.aspx).
Loss and degradation of sagebrush habitat and concomitant declines in greater sage-grouse
populations have been attributed primarily to agriculture, human development, altered fire
regimes, and exotic plant invasions.

Oil and gas development is widespread and increasing across the eastern portion of the
sage-grouse range, (including Wyoming, Utah and Colorado). Oil and gas development
currently impacts 8% of sagebrush habitats (see Chapter 21 in Ecology and Conservation of
Greater Sage-Grouse: A Landscape Species and Its Habitats, Monograph chapters for
publication in Studies in Avian Biology, Cooper Orinthological Society, 2009, at
http://sagemap.wr.usgs.gov/monograph.aspx). In addition, exploration and development of
wind, solar and geothermal energy is increasing rapidly in many parts of the sage-grouse range.
For example, new corridors proposed for energy transmission would affect another 2% of the
current sagebrush distribution.

Nearly all of the threats to sagebrush habitat and greater sage-grouse populations are
likely to continue to increase into the foreseeable future. Given that greater sage-grouse have
been extirpated from half of their historic range and experienced rangewide population declines
of 65% or more (Garton et al. 2009), the future survival of the greater sage-grouse as a viable
species in the wild is very much in doubt.




In early 2010 the U.S. Fish and Wildlife Service made a determination that greater sage-
grouse did meet the definition of a threatened or endangered species (i.e. the species is
threatened with extinction throughout all or a significant portion of its range within the
foreseeable future) but elected to place the species on the Candidate list instead of proceeding
with formal threatened or endangered species listing immediately.

It is now widely agreed that the most effective way to ensure against further declines of
greater sage-grouse is to establish large greater sage-grouse refuges set aside from energy
development. Expert comments on the LSFO Proposed RMP recommended that BLM establish large
greater sage-grouse refuges through the RMP planning process, either through use of phased
development to allow for long-term deferral of energy development across areas of key habitat, or
through designation of ACECs (See expert comments to the RMP from CDOW, USFWS, Clait
Braun and Environmental Protection Agency (EPA)). The final RMP fails to accomplish this
outcome. The BLM Washington Office recently issued greater sage-grouse interim management
policies and procedures in Instructional Memorandum 2012-043.! The Interim Management Policies
and Procedures call for more protections for the greater sage-grouse than the LSFO RMP. The
policies and procedures in the interim management document are based on “A Report on National
Greater Sage-Grouse Conservation Measures” dated December 21, 2011, and produced by the Sage-
grouse National Technical Team.” This document represents the best available science on greater
sage-grouse management and conservation.

Oil and gas development authorized by the leasing of the protested parcels will have
significant impacts on greater sage-grouse. A number of the protested parcels are located within
a four mile buffer around occupied greater sage-grouse leks. Some of the parcels directly
overlap with greater sage-grouse leks. In addition, a number of the protested parcels are within
greater sage-grouse core areas. (Information on overlap between protested parcels and the above
types of sage-grouse habitat was obtained from a GIS overlay of the parcels proposed for leasing
and sage-grouse habitat as mapped by the Wyoming Game and Fish Department).

RMW has voiced our concerns with the sage-grouse protective measures in the 2011
LSFO RMP. (See Attachment 2, Letter to Secretary Re: Colorado’s Resource Management Plans
and BLM’s Greater Sage-Grouse National Planning Process)

2) White-tailed Prairie Dog:

Parcel COC75307 overlaps with an active white-tailed prairie dog colony according to
CPW data. This parcel does not hava any stipulations aimed at protecting this sensitive species.
We ask that BLM consider the conservation strategies outlined in the Colorado Division of
Wildlife White-tailed Prairie Dog Conservation Strategy document.®> The white-tailed prairie

! Found at:
http://www.blm.gov/wo/st/en/info/regulations/Instruction_Memos_and_Bulletins/national_instruction/2012/IM_201
2-043 html

? Found at:
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Information_Resources_Management/policy/im_attachments/2012
.Par.52415.File.dat/IM%202012-044%20Att%201.pdf

* Found at: http://wildlife.state.co.us/WildlifeSpecies/Gunnisons Whitetail PrairieDogConsStrategy.htm
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dog is listed as a BLM Species of Concern. The Colorado Natural Heritage Program has given
the white-tailed prairie dog a G4/S4 ranking. Due to the imperiled status of this species we ask
that BLM avoid proposing parcels that overlap with active colonies. BLM should defer leasing
this parcel until the appropriate stipulations have been attached to ensure development does not
contribute to further population declines.

3) Black-Footed Ferret:

Parcels COC75328 and COC75330 contain black-footed ferret release sites based on
COGCC data. “The black-footed ferret is considered the rarest mammal in North America, and
one of the rarest in the world.” Wolf Creek Work Group, Colorado Division of Wildlife, BLM,
Wildlife Service: “A Cooperative Plan for Black-footed Ferret Reintroduction and Management
1 (Oct. 2001). The Wildlife Service listed the ferret as endangered in 1967, and in 1979 the
species was declared extinct. Ferrets are dependent on prairie dog colonies for food and habitat,
and “[i]t is generally believed that it was the reduction of the prairie dog population that brought
the black-footed ferret to the brink of extinction.”

Remnant populations were discovered in the 1980s. In 1985, the Wildlife Service and the
Wyoming Game and Fish Department “decided to remove all native black-footed ferrets from
their habitat [in the wild] in an effort to save the species.” In 1991, the Wildlife Service began
reintroducing ferrets bred in captivity to a handful of sites in the wild. In 2001, more than three
dozen ferrets were released in Utah’s Coyote Basin and Colorado’s Wolf Creek Black-Footed
Ferret Management Area. This marked the first such release in Colorado and the ninth wild
release since recovery operation began. According to a 2006 Wildlife Service memo, 189 ferrets
have been released in northwestern Colorado since 2001. The Wildlife Service noted that the
first “wild born ferret, along with the minimum of 13 known ferrets within the [Wolf Creek
Management Areal, at the end of 2005, indicates that we are beginning to see some success from
our cooperative reintroduction effort.”

Biologists have identified mineral development as a significant threat both to prairie dogs
and to the black-footed ferrets that depend on them. In response to a 2003 leasing proposal
located in the nearby Utah ferret reintroduction area, the Wildlife Service expressed concern that
“approval of the parcels for leasing ‘would have direct, indirect, and cumulative impacts on the
habitat, and preclude future conservation efforts.”” Center for Native Ecosystems (“CNE I*), 170
IBLA 331, 339 (2006). The parcels being leased are very close to the parcels brought in front of
the IBLA in the Center for Native Ecosystems case. BLM should defer leasing these parcels
until its affects on the black-footed ferret have been fully analyzed.

4) Columbian Sharp-Tailed Grouse:

Columbian sharp-tailed grouse, once considered the most abundant gallinaceous bird in
the intermountain region (Bendire 1892), currently occupies less than 10% of its former range
(Bart 2000). The CSTG has the smallest population size and most restricted distribution of the 6
subspecies of sharp-tailed grouse in North America (Miller and Graul 1980). Numerous factors
have been implicated in the decline of CSTG. Foremost is the loss and degradation of habitats




due to conversion of native rangelands to croplands, excessive grazing by livestock, herbicide
treatments, fire suppression invasion of non-native plants, removal of trees and shrubs in
riparian areas, invasion of conifers, urban development and energy development Much of the
habitat that remains has been altered both structurally and floristically. * The impacts have been
so extensive in some areas that the few remaining unaltered habitats are often too small and
widely spaced to support viable grouse populations’ The Columbian sharp-tailed grouse is a
BLM sensitive species and a state species of concern. Northwestern Colorado is part of 1 of 3
metapopulations that retain 95% of the remaining CSTG in North America.®

CNE’s GIS screening of the lease sale parcels indicates that the Parcels COC75312,
COC75313, COC75316, and COC75318 contain Columbian sharp-tailed grouse overall range
and winter range according to 2011 CPW data. Parcel COC75318 contains Columbian sharp-
tailed grouse production area based on 2011 CPW data. Production area is defined as, “An area
that includes 90% of sharp-tailed grouse nesting and brood rearing habitat. This is mapped as a
buffer zone of 2 km (1.24 miles) around dancing grounds.” Only Parcels COC75312 and
COC75318 have timing limitation stipulations attached to them. This timing limitation is not
sufficient to protect this grouse. Activities occurring during the other times of the year will
negatively effect this species in the future. No surface occupancy stipulations should have been
attached to these parcels to protect the Colombian sharp-tailed grouse. The other two parcels in
Columbian sharp-tailed grouse habitat have no protections for this species. These seasonal
habitat types are limiting for Columbian sharp-tailed grouse, and population declines could result
from loss and degradation of these habitats.

Available data on Columbian sharp-tailed grouse movements in relation to leks, supports
the use of a protective buffer. In Colorado, several studies find that 82—92% of females nest
within 1.25 miles of the lek where they breed.” In add1t10n two studies report that 78% of
females raised broods within 0.6 miles of their nest.® Females show fidelity to leks and nesting

* Hoffman, R. W. (Technical editor) 2001. Northwest Colorado Columbian sharp-tailed grouse conservation plan.
Northwest Colorado Columbian Sharp-tailed Grouse Work Group and Colorado Division of Wildlife, Fort Collins,
Colorado., (found at: http://wildlife.state.co.us/NR/rdonlyres/885ED192-3228-41B7-9880-
4BF83CB5A61D/0/ColumbianSharptailedGrouseConsPlan2001_NWCO.pdf)
* United States Department of the Interior. 2006. Endangered and Threatened Wildlife and Plants; 90-Day Finding
on a Petition to List the Columbian sharp-tailed Grouse as Threatened or Endangered. 71:67318-67325.
® Hoffman. R.W and A.E. Thomas. 2007. Columbian sharp-tailed grouse (Tympanuchus
phasianellus columbianus): a technical conservation assessment. [Online]. U.S.D.A. Forest Service, Rocky
Mountain Region. Available: http://www.fs.fed.us/12/projects/scp/assessments/columbiansharptailedgrouse.pdf.
[7accessed 8 April 2007].

Giesen, K.M. 1997. Seasonal movements, home ranges, and habitat use by Columbian sharp tailed grouse in
Colorado. Special Report 72. Colorado Division of Wildlife, Denver, CO.
Collins, C.P. 2004. Ecology of Columbian sharp-tailed grouse breeding in coal mine reclamation and native upland
cover types in northwestern Colorado. Thesis. University of Idaho, Moscow, ID.
Boisvert, J.H., R.W. Hoffman, and K.P. Reese. 2005. Home range and seasonal movements of Columbian sharp-
tailed grouse associated with Conservation Reserve Program and mine reclamation. Western North American
Naturalist 65:36-44.

8 Collins, C.P. 2004. Ecology of Columbian sharp-tailed grouse breeding in coal mine reclamation and native
upland cover types in northwestern Colorado. Thesis. University of Idaho, Moscow, ID.

Boisvert, J.H., R.W. Hoffman, and K.P. Reese. 2005. Home range and seasonal movements of Columbian sharp-
tailed grouse associated with Conservation Reserve Program and mine reclamation. Western North American
Naturalist 65:36-44




areas, suggesting protection of these areas is important for long-term persistence.” In addition
96% of radio-marked males remained within 1.25 miles of the lek upon which they were

"captured from spring through summer'’. Males attend dancing grounds in the fall also, starting in
mid- to late-September” (Hoffman and Thomas 2007). These studies suggest that loss or
degradation of habitat or disturbance within 1.25 miles of a lek may result in negative impacts on
Columbian sharp-tailed grouse populations. Though there is little research focusing specifically
on the impacts of oil and gas development on the Columbian sharp-tailed grouse, the species is a
lekking species that is sympatric with greater sage-grouse in most of its range (Apa 1998) and in
Colorado (Hoffman and Thomas 2007). Thus, this species may experience impacts similar to
those of oil and gas development on greater sage-grouse. For other sage-grouse species it has
been shown that siting energy development facilities within 3.9 miles of a lek results in
measureable impacts on sage-grouse leks and breeding habitat.'?

Studies on greater sage-grouse have also demonstrated the importance of protecting all of
the seasonal habitats required by the species from negative impacts of oil and gas development,
including not only breeding and nesting habitat around leks, but also brood rearing and winter
habitat'®. In response to research on the impacts of oil and gas on greater sage-grouse, the BLM
has widely recognized that the stipulations applied to the lease parcels at issue here (a Y4 mile
NSO buffer around leks and seasonal timing limitations on disturbance), are insufficient to
mitigate impacts of oil and gas development on greater sage-grouse, and has begun to implement
more stringent lease stipulations and protective measures to ensure the conservation of greater
sage-grouse populations. These measures include limitations on the density of energy
development structures, clustered development, 0.6 mile buffers around greater sage-grouse leks,
seasonal limitations on disturbance in breeding and nesting habitat and winter habitat etc. **
Similar lease stipulations should be applied to the leases at issue here, to protect Columbian
sharp-tailed grouse populations from further decline. At a minimum BLM should add a special
lease stipulation to the parcel stating that BLM reserves the authority to implement restrictions
greater than a ¥4 mile buffer and seasonal timing limitations, to protect Columbian sharp-tailed
grouse, if future scientific analysis suggests such measures are necessary. BLM should defer the
parcels in Columbian sharp-tailed grouse habitat until proper stipulations have been attached.

® Boisvert, J.H., R.W. Hoffman, and K.P. Reese. 2005. Home range and seasonal movements of Columbian sharp-
tailed grouse associated with Conservation Reserve Program and mine reclamation. Western North American
Naturalist 65:36-44

0 Boisvert, J.H., R.W. Hoffman, and K.P. Reese. 2005. Home range and seasonal movements of Columbian sharp-
tailed grouse associated with Conservation Reserve Program and mine reclamation. Western North American
Naturalist 65:36-44

'! Hoffman. R.W and A.E. Thomas. 2007. Columbian sharp-tailed grouse (Tympanuchus

Phasianellus columbianus): a technical conservation assessment. [Online]. U.S.D.A. Forest Service, Rocky
Mountain Region. Available: http://www.fs.fed.us/r2/projects/scp/assessments/columbiansharptailedgrouse.pdf.
[accessed 8 April 2007].

“Naugle et al., ENERGY DEVELOPMENT AND GREATER SAGE-GROUSE, (See attachment 6)

" Naugle et al., ENERGY DEVELOPMENT AND GREATER SAGE-GROUSE,

" For example, see the protective measures applied to high and medium priority greater sage-grouse in the proposed
Little Snake Field Office RMP at

http://www .blm.gov/pgdata/etc/medialib/blm/co/field_offices/little_snake field/rmp_revision/final docs.Par.82555.
File.dat/04 LS-FEIS Vol-I_Chapter-2.pdf




V. Statement of Reasons:

The Determination of Nepa Adequacy (“DNA”) for leasing the LSFO parcels asserts
conformance with the 2011 LSFO RMP. The DNA also tiers to the 1991 Colorado Oil and Gas
Leasing & Development Final Environmental Impact Statement Plan Amendment. Both of these
documents fail to adequately assess and analyze the environmental impacts of leasing the
protested parcels.

a. The Decision is Inconsistent with BLM IM 2009-071, BLM CO IM 2010-028, and IM
2012-043:

BLM is not adhering to the policies announced in BLM IM 2009-071 and BLM CO IM
2010-028. BLM IM 2009-071 directs that when necessary to maintain sustainable sage-grouse
populations across the broader landscape within the state, field managers will implement an
appropriate combination of the following actions in “priority habitat”. BLM IM 2009-071
declares that within “priority habitat”, BLM should “Withhold from sale or defer the sale of
parcels, in whole or in part, that industry has proposed for oil and gas or geothermal leasing in
priority habitat as supported by analysis under the National Environmental Policy Act (NEPA) of
the impacts of leasing on sage-grouse, and in RMP revisions and amendments, analyze one or
more alternatives that would exclude priority habitat from energy development and transmission
projects.” BLM CO IM 2010-028 explains “For the purposes of this IM, “core habitat” refers to
those areas of highest conservation value as identified by BLM Colorado and CDOW and may
include previously identified core, key or priority habitat designations. BLM has failed to
properly implement the mandates of these IMs throughout the environmental analysis of the
currently proposed leasing.

BLM has not given the habitat within these parcels the conservation value that is
necessary. This habitat fulfills the IMs definitions of “core habitat™ and “priority habitat” and
should be protected as such. BLM should withhold from leasing the proposed parcels due to the
affect leasing and subsequent development will have on the greater sage-grouse. The NEPA
analysis should have also analyzed alternatives that would exclude priority habitat from energy
development and transmission projects. BLM failed to consider the range wide affects of leasing
this parcel. The analysis that supported BLM’s decision is not consistent with the level of
inquiry required by these IMs. Since BLM failed to properly follow these IMs and conduct the
proper analysis prior to making that decision, it is arbitrary, capricious, and an abuse of
discretion.

i IM 2012-043

The policies and procedures identified in this IM are designed to minimize habitat loss in
Preliminary Priority Habitat (PPH) and Preliminary General Habitat (PGH) and will advance the
BLM’s objectives to maintain or restore habitat to desired conditions by ensuring that field
offices analyze and document impacts to PPH and PGH and coordinate with states and the Fish
and Wildlife Service (CPW) when issuing the decisions described below. PPH are areas that
include breeding, late brood-rearing, and winter concentration areas. PGH comprises areas of
occupied seasonal or year-round habitat outside of priority habitat. Although it seems CO BLM
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and CO Parks and Wildflife have not finalized the PPH and PGH maps, CPW has data regarding
habitat that fall into the PPH and PGH classifications."> This information is known by CO BLM
and also provided in RMW’s internal GIS screen. (see attachment 1)

IM 2012-043 emphasizes that development should be conducted in a way that either
maintains or improves habitat for the greater sage-grouse, and are listed as follows:
1) Protection of unfragmented habitats;
2) Minimization of habitat loss and fragmentation; and
3) Management of habitats to maintain, enhance, or restore conditions that meet Greater Sage-
Grouse life history needs. (Policy/Action: Greater Sage-Grouse Interim Management Policies
and Procedures, 2011).
However, in the Resource Management Plan, the stated goal is to, “Maintain, improve, and
restore (where needed) healthy ecosystems and habitat to support viable populations of native
fish, plants, and wildlife species, while reducing habitat loss and fragmentation” (LSFO RMP at
11). The LSFO DNA, or the WRFO EA has supporting language outlining how habitat will be
improved, rather than protected or maintained. Of particular importance to the greater sage-
grouse is vegetation protection and restoration. The current goals relating to sagebrush (LSFO
RMP, Vegetation, B and C, p. 15) outline objectives to “initiate restoration and rehabilitation of
sagebrush habitat”. Stronger language is included in the interim management document, which
states,

-Promote the maintenance of large intact sagebrush communities;

-Limit the expansion or dominance of invasive species, including cheatgrass;

-Maintain or improve soil site stability, hydrologic function, and biological integrity; and
-Enhance the native plant community, including the native shrub reference state in the
State and Transition Model, with appropriate shrub, grass, and forb composition I
dentified in the applicable ESD where available.(Integrated Vegetation Mangement, IM
2012-043)

The LSFO RMP lacks specific stipulations or guidance regarding restoring vegetation. This
leasing should be conducted pursuant to the dictates of the new IM and not under the weaker
protections in the RMP. Further steps, such as confirming the presence of new populations of
vertebrate and invertebrate species, should also be considered.

In addition, the goal of the BLM’s National Greater Sage-Grouse Conservation Measures
and Planning Strategy is to, “Maintain and/or increase sage-grouse abundance and distribution
by conserving, enhancing, or restoring the sage-brush ecosystem upon which populations depend
in cooperation with other conservation partners” (IM 2012-043). This language is present in IM
2012-043, as stated above, but not in the RMP for Little Snake (2011). The best available science
outlines that enhancing and restoring the current habitat, along with protection of what remains,
is critical to supporting the greater sage-grouse. In addition, “None of the published science
repotts a positive influence of development on sage-grouse populations or habitats” (p. 19,
National Greater Sage-Grouse Conservation Measures/Planning Strategy 2011). It is critical,

'* See attachment 3 — Letter to CO State Director Re: Colorado BLM’s Implementation of Instruction Memorandum
2012-043—Greater Sage-Grouse Interim Management Policies and Procedures
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therefore, that all of the possible effects of solid and liquid mineral leases are considered Prior to
leasing these parcels.

The interim plan document goes further and states, “In addition to considering
opportunities for onsite mitigation, the BLM will consider whether it is appropriate to condition
the lease with a requirement for offsite mitigation that the BLM, coordinating with the respective
state wildlife agency, determines would avoid or minimize habitat and population-level effects”
(Leasable Minerals, IM 2012-043). This same stipulation for both on-site and off-site mitigation
efforts for leasable mineral areas is missing from the current Little Snake RMP. The emphasis
that there are far-reaching effects from oil and gas drilling besides what occurs directly on site
(such as air quality, water quality, noise, human disturbance) is critical in order to better protect
Greater Sage-Grouse populations and habitat. The impacts of o0il and gas drilling, while weli-
researched, are still largely unknown. The current research, as stated by the Sage-Grouse
Technical Team, is that “... noise and human activity associated with energy development during
the breeding season (Remington and Braun 1991, Holloran 2005, Kaiser 2006, Bickley and
Patricelli in review)” (p.19, Greater Sage-Grouse Conservation Measures/Planning Strategy
2011). This suggests that many impacts to the greater sage-grouse population are not felt at the
immediate development site, but rather off-site. Proceeding with caution by requiring on-site and
off-site mitigation techniques will promote the return of native plant and animal species. The
proposed leasing does not consider these factors.

Lastly, under “All Other Proposed Authorizations” in IM 2012-043, in areas where
greater sage-grouse populations have been substantially diminished, and where few birds remain,
include actions in the authorization (e.g., siting/designing infrastructure, hastened habitat
restoration) that will minimize habitat loss and promote restoration of habitat when development
activities cease. This language, which highlights the need for extra attention in areas where
greater sage-grouse populations are small, is not included in the RMP (LSFO 2011). It is very
important that these points be taken into account in the lease sale in order to uphold the goals of
maintaining and restoring greater sage-grouse populations. Maintaining small populations of the
greater sage-grouse allows for the species to re-colonize an area. As outlined by the Sage-Grouse
Technical team, the effects of oil and gas drilling are likely to impact even the most established,
well-populated lekking and winter habitat areas (p. 19-21, Greater Sage-Grouse Conservation
Measures/Planning Strategy 2011). Therefore, small populations of the greater sage-grouse
should be considered more, not less, vulnerable to the effects of nearby development.

IM 2012-043 states,
Unless the BLM determines, in coordination with the respective state
wildlife agency, that the proposed lease and mitigation measures would
cumulatively maintain or enhance Greater Sage-Grouse habitat, the
proposed lease decision must be forwarded to the appropriate BLM State
Director, State Wildlife Agency Director, and FWS representative for their
review. If this group is unable to agree on the appropriate mitigation for the
proposed lease, then the proposed decision must be forwarded to the
Greater Sage-Grouse National Policy Team with the addition of the State
Wildlife Agency Director, when appropriate, for its review. If the National
Policy Team and the State Wildlife Agency Director are unable to agree on
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the appropriate mitigation for the proposed lease, the National Policy Team
will coordinate with and brief the BLM Director for a final decision in
absence of consensus.

BLM failed to document if a determination regarding the mitigation measures was made
with the state wildlife agency. Neither the WRFO or the LSFO followed this madate of IM
2012-043. In fact, parcels COC75297, COC75298, COC75299, COC75302, COC75304,
COC75307, COC75316, COC75317, COC75328, COC75329, and COC75330 de not contain
any stipulations aimed at protecting the sage-grouse habitat within the parcels. Leasing these
parcels without this level of scrutiny is arbitrary, capricious, and in violation of the law. Other
state offices have been deferring parcels in greater sage-grouse habitat. Nevada BLM recently
deferred 33 parcels that are within sage-grouse habitat.'® Idaho BLM also recently deferred a
wind project due to it’s potential affects on greater sage-grouse.!” Colorado BLM should also
follow the Washington Office guidance and defer leasing parcels in important greater sage-
grouse habitat. The protested parcels should be deferred until the above listed requirements are
met.

b. BLM Failed to Consider Significant New Information:

The LSFO DNA and WRFO EA failed to determine if the existing NEPA analysis is
valid in light of any new information or circumstances. IM 2012-043 and the “Report on
National Greater Sage-Grouse Conservation Measures” dated December 21, 2011, produced by the
Sage-grouse National Technical Team present new information and circumstances. This new
information and circumstances should cause BLM to re-analyze certain parcels to determine if
they are still appropriate for leasing.

None of the NEPA documents, to which the leasing is tied, address significant new
information now available on the greater sage-grouse. An “agency must be alert to new
information that may alter the results of its original environmental analysis, and continue to take
a ‘hard look at the environmental effect of [its] planned action, even after a proposal has received
initial approval.”” Friends of the Clearwater v. Dombeck, 222 F.3d 552, 557 (9th Cir. 2000)
(quoting Marsh v. Or. Natural Res. Council, 490 U.S. 360, 374 (1989)).

In order to satisfy the “hard look” requirement, the BLM must supplement its existing
environmental analyses when new circumstances “raise[] significant new information relevant to
environmental concerns . . . .” Portland Audubon Soc’y v. Babbitt, 998 F.2d 705, 708 (9th Cir.
2000). Agencies are required to “prepare supplements to either draft or final environmental
impacts statements if . . . there are significant new circumstances or information relevant to
environmental concerns and bearing on the proposed action or its impacts.” 40 C.F.R. §
1502.9(c)(1)(ii) (2009). The Supreme Court has held that a supplemental EIS must be prepared if
“new information is sufficient to show that the remaining action will “affec|t] the quality of the
human environment’ in a significant manner or to a significant extent not already considered . . .
. Marsh v. Or. Natural Res. Council, 490 U.S. 390, 374 (1989); see 42 U.S.C. § 4332(2)(C)

1® See http://'www.blm.gov/nv/st/en/info/newsroom/2012/march/blm_defers_parcels.htm]
7 See http://www.bim.gov/id/st/en/info/newsroom/2012/March-201 2_News/idaho_blm_defers final.html
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(2009). In a recent Utah case, the court held that the “Utah BLM ignored significant new
information when it decided to lease the sixteen parcels at issue without first conducting a
supplemental NEPA analysis.” So. Utah Wilderness Alliance v. Norton, 457 F. Supp. 2d 1253,
1267 (D. Utah 2006). The analysis relied upon failed to reflect significant new information
regarding the wilderness characteristics of the parcels at issue. /d. Further, in Center for Native
Ecosystem), the Interior Board of Land Appeals held that once the BLM has identified existing
NEPA documents, it is the responsibility of the relevant field office reviewers to determine
whether there were “"significant new circumstances or information relevant to environmental
concerns and bearing on the proposed action or its impacts." Center for Native Ecosystems, 170
IBLA 331, 346 (2006) (“CNE 17).

The BLM has failed to consider recent research on greater sage-grouse that is directly
relevant to analyzing the likely impacts of the proposed leasing and subsequent development on
greater sage-grouse. The findings of the Technical Report constitutes significant new information
that call into question the conclusions of the past NEPA documents to which the proposed
leasing and development is tiered. The findings of the Technical Team were available to BLM at
the time of the preparation of the DNA documents for the proposed action, but were not
considered. We demonstrate that these findings are directly relevant to analysis of the impacts of
the proposed leasing and development on the greater sage-grouse. The findings of the Technical
report are contrary to information presented in the NEPA documents to which the proposed
leasing is tiered, and suggest that the proposed action will have significant impacts on greater
sage-grouse that have not been adequately considered in the NEPA documents at issue here.
None of the NEPA documents to which the leasing is tiered, adequately address this significant
new information. The BLM must address this significant new information in order to comply
with NEPA.

¢. The BLM Failed to Consider the Best Available Science in its EA:

The decision is based on information in the EA that does not represent the best available
science regarding the greater sage-grouse. The BLM is required to operate under the best
available science standard when implementing projects. 42 U.S.C. §4332. NEPA regulations
require the BLM to “insure the professional integrity, including scientific integrity, of the
discussions and analyses in environmental impact statements” (40 CFR 1502.24). The BLM
NEPA Handbook also directs the BLM to “use the best available science to support NEPA
analyses, and give greater consideration to peer-reviewed science and methodology over that
which is not peer-reviewed” (BLM NEPA Handbook, page 55).

The BLM tiered the DNA and EA for this lease sale to documents that failed to consider
the best available science. These documents are outdated and do not represent the best available
science that should be used in assessing the impacts of energy development on greater sage-
grouse.

d. The Decision Fails to Adequately Analyze the Direct, Indirect, and Cumulative Affects
of Leasing These Parcels:
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NEPA dictates that BLM take a “hard look” at the environmental consequences of a
proposed action and the requisite environmental analysis “must be appropriate to the action in
question.” Metcalf'v. Daley, 214 F.3d 1135, 1151 (9th Cir. 2000); Robertson v. Methow Valley
Citizens Council, 490 U.S. 332, 348 (1989). In order to take the “hard look” required by NEPA,
BLM is required to assess impacts that include: “ecological (such as the effects on natural
resources and on the components, structures, and functioning of affected ecosystems), aesthetic,
historic, cultural, economic, social, or health, whether direct, indirect, or cumulative.” 40 C.F.R.
§ 1508.8 (emphasis added). “[CJumulative impact analysis must be timely. It is not appropriate
to defer consideration of cumulative impacts to a future date when meaningful consideration can
be given now.” Kern v. US. Bureau of land Management, 284 F.3d 1062, 1075 (9th Cir. 2000).
The BLM failed to adequately analyze potential direct, indirect, and cumulative impacts of the
proposed leasing on the greater sage-grouse.

“In determining the scope of the required NEPA analysis, an agency must consider not
only the proposed action, but also three types of related actions — ‘connected actions’, similar
‘actions’, and ‘cumulative actions’. 40 C.F.R. 1508.25(a). “Cumulative actions” are those”
which when viewed with other proposed actions have cumulatively significant impacts.” Id. at
1508.25 (a)(2). Significance exists if it is reasonable to anticipate a cumulatively significant
impact on the environment. Significance cannot be avoided by terming an action temporary or
by breaking it down into small component parts. 40 C.F.R. 1508.27 (b)(7). It is not appropriate
to defer consideration of cumulative impacts when meaningful consideration can be given now.
See; Neighbors of Cuddy Mountain v. United States Forest Service, 137 F.3d 1372, 1380 (9" Cir.
1998); City of Tenakee Springs v. Clough, 915 F.2d 1308, 1312-1313 (9™ Cir. 1990)

The new science discussed previously must be considered when making determinations
about the direct, indirect, and cumulative affects of leasing. Without a proper consideration of
how energy development will affect the greater sage-grouse the NEPA analysis supporting this
action is insufficient. BLM failed to analyze how this development (coupled with past
development) will affect the population size, breeding success, movement corridors, and other
necessary ecological factors affecting the greater sage-grouse. This affects analysis must be
predicated on the scientific findings and determinations contained in the “Report on National
Greater Sage-Grouse Conservation Measures.”

BLM also fails to analyze the affect of leasing these parcels based on the fact that much of
the surrounding land has already been leased. (See attachment 5: BLM Colorado May 2012 Lease
Sale parcels and Existing Leased Parcels). Some of these parcels represent the last unleased area
within a large contiguous chunk of leased land. The ecological value of these currenlty unleased
areas is compounded by the diminishing quality of their surroundings. Failure to analyze the affect
on the environment based on this cumulative and compounding factor is a violation of NEPA.

e. The BLM has failed to adequately analyze the effectiveness of the lease stipulations and
other mitigation measures in the Environmental Assessment and DNA, and the
determination that lease stipulations and other mitigation measures will prevent
significant impacts to greater sage-grouse is arbitrary and capricious:
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A complete discussion of steps that can be taken to mitigate adverse environmental
impacts is an important ingredient of the NEPA process. Robertson v. Methow Valley Citizens
Council, 490 U.S. 332, 351 (1989). “Without such a discussion, neither the agency nor other
interested groups and individuals can properly evaluate the severity of the adverse effects.” Id. In
recognition of the importance of a discussion of mitigation measures, Council on Environmental
Quality (CEQ) regulations “require that the agency discuss possible mitigation measures in
defining the scope of the EIS, 40 CFR § 1508.25(b), in discussing alternatives to the proposed
action, § 1502.14(f), and consequences of that action, § 1502.16(h), and in explaining its ultimate
decision, § 1505.2(c).” Id. at 352. When a proposed action will result in impacts to resources,
the Agency is obligated to describe what mitigating efforts it could pursue to off-set the damages
that would result from the proposed action. See 40 C.F.C. § 1502.16(h) (2009) (stating that an
EIS “shall include discussions of. . .[m]eans to mitigate adverse environmental impacts™).

“Mitigation must ‘be discussed in sufficient detail to ensure that environmental
consequences have been fairly evaluated.” Carmel-by-the-Sea v. U.S. Dep’t of Transp., 123 F.3d
1142, 1154 (9th Cir. 1996). (quoting Robertson v. Methow Valley Citizens Council, 490 U.S.
332, 353 (1989)). The Ninth Circuit explained that fair evaluation requires agencies to “analyze[]
the mitigation measures in detail [and] explain how effective the measures would be. A mere
listing of mitigation measures is insufficient to qualify as the reasoned discussion required by
NEPA.” Nw. Indian Cemetery Protective Ass’n v. Peterson, 764 F.2d 581, 588 (9th Cir. 1985),
rev’d on other grounds, 485 U.S. 439 (1988).

In Davis v. Mineta, the Tenth Circuit found that federal agencies did not comply with
NEPA when they relied on the possibility of mitigation measures in issuing a FONSI. According
to the court, “[mlitigation measures may be relied upon to make a finding of no significant
impact only if they are imposed by statute or regulation, or submitted by an applicant or agency
as part of the original proposal. As a general rule, the regulations contemplate that agencies
should use a broad approach in defining significance and should not rely on the possibility of
mitigation as an excuse to avoid the EIS requirement.” Davis v. Mineta, 302 F.3d 1104, 1125
(10th Cir. 2002)

The BLM must evaluate the effectiveness of the mitigation measures used on these
parcels with the best available science. “The information must be of high quality. Accurate
scientific analysis, expert agency comments, and public scrutiny are essential to implementing
NEPA.” 40 C.F.R. § 1500.1(b) (2009). “For this reason, agencies are under an affirmative
mandate to ‘insure the professional integrity, including scientific integrity, of the discussions and
analyses in environmental impact statements[,] identify any methodologies used and . . . make
explicit reference by footnote to the scientific and other sources relied upon for conclusions[.]”"
Envtl. Def. v. U.S. Army Corps of Eng’rs, 515 F. Supp. 2d 69, 78 (D.D.C. 2007) (citing 40 C.F.R.
$ 1502.24 (2009)). If there is scientific uncertainty NEPA imposes the mandatory duties to: (1)
disclose the scientific uncertainty; (2) complete independent research and gather information if
no adequate information exists unless costs are exorbitant or the means of obtaining the
information are not known; and (3) evaluate the potential, reasonably foreseeable impacts in the
absence of relevant information. See 40 C.F.R. § 1502.22 (2009). The BLM determined that the
proposed action will not result in significant impacts to greater sage-grouse. This determination
is predicated on the assumption that lease stipulations will prevent significant adverse impacts to
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greater sage-grouse. However, parcels COC75297, COC75298, COC75299, COC75302,
COC75304, COC75307, COC75316, COC75317, COC75328, COC75329, and COC75330 do
not contain any stipulations aimed at protecting the sage-grouse habitat within the parcels.
Further, BLM should have consulted with the Department of Parks and Wildlife regarding the
sufficiency of the mitigation measures attached to some parcels in sage-grouse habitat. see IM
2012-043. Failure to analyze the effectiveness of the mitigation measures for the protested
parcels is arbitrary, capricous, and in violation of the law. The leasing of the parcels in the
LSFO is an as applied example of the inadequacies of their RMP. The stipulations contianed in
that RMP will not protect the greater sage-grouse. The NEPA analysis supporting the LSFO
RMP in inadequate and should be re-initiated in order to fully analyze the RMP’s affects on the
environment, and specifically, on the greatern sage-grouse. (See attachment 2) The National
sage-grouse RMP amendment process that is now underway should be used as a means to correct
the deficiencies within the LSFO RMP. The protested parcels should be deferred until that
analysis is complete.

f. The BLM failed to Prevent Undue and Unnecessary Degradation to greater sage-
Grouse Populations and Has Failed to Meet its Obligations Under BLM Manual 6840:

The BLM has a duty under the Federal Land Policy and Management Act (“FLPMA”) to
prevent unnecessary and undue degradation to the lands under its management. “In managing the
public lands the [Secretary of Interior] shall, by regulation or otherwise, take any action
necessary to prevent unnecessary or undue degradation of the lands.” 43 U.S.C. § 1732(b). The
use of the imperative language “shall” makes clear that Congress intended to leave the Secretary
no discretion in administering the Act. NRDC v. Jamison, 815 F. Supp. 454, 468 (D.D.C. 1992).
“The court in Mineral Policy Ctr. v. Norton [found] that in enacting FLPMA, Congress’s intent
was clear: Interior is to prevent, not only unnecessary degradation, but also degradation that,
while necessary . . . is undue or excessive.” Mineral Policy Ctr. v. Norton, 292 F. Supp. 2d 30,
43 (D.D.C. 2003). In addition, that court held that “FLPMA, by its plain terms, vests the
Secretary of the Interior with the authority — and indeed the obligation — to disapprove of an
otherwise permissible . . . operation because the operation though necessary . . . would unduly
harm or degrade the public land.” Id. at 49.

The purpose of Section 6840 of the BLM Manual is to provide policy and guidance for
the conservation of BLM special status species and the ecosystems upon which they depend on
BLM-administered lands. BLM special status species are:

(1) species listed or proposed for listing under the Endangered Species Act (ESA), and

(2) species requiring special management consideration to promote their conservation and reduce
the likelihood and need for future listing under the ESA

The objectives of the special status species policy are:

A. To conserve and/or recover ESA-listed species and the ecosystems on which they depend so
that ESA protections are no longer needed for these species.

B. To initiate proactive conservation measures that reduce or eliminate threats to Bureau
sensitive species to minimize the likelihood of and need for listing of these species under the
ESA. [see exhibit 10].
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The greater sage-grouse is a BLM sensitive species that is to be managed to promote its
conservation and minimize the need for listing under ESA, in accordance with BLM’s special
status species policy (BLM Manual 6840).

Allowing development in occupied greater sage-grouse habitat is a violation of FLPMA
and the BLM manual. This development is going to hinder the chances of this population’s
rebound. The FWS has announced that this species is likely to become extinct in the foreseeable
future. BLM is acting arbitrarily and capriciously by leasing these parcels.

VI. Federal Land Policy Management Act
a. BLM Must Prevent Unnecessary or Undue Degradation

The BLM has a duty under the Federal Land Policy and Management Act (“FLPMA”) to
prevent unnecessary and undue degradation to the lands under its management. “In managing the
public lands the [Secretary of Interior] shall, by regulation or otherwise, take any action
necessary to prevent unnecessary or undue degradation of the lands.” 43 U.S.C. § 1732(b). The
use of the imperative language “shall”, makes clear that Congress intended to leave the Secretary
no discretion in administering the Act. NRDC v. Jamison, 815 F. Supp. 454, 468 (D.D.C. 1992).
“The court in Mineral Policy Ctr. v. Norton [found] that in enacting FLPMA, Congress’s intent
was clear: Interior is to prevent, not only unnecessary degradation, but also degradation that,
while necessary . . . is undue or excessive.” Mineral Policy Ctr. v. Norton, 292 F. Supp. 2d 30,
43 (D.D.C. 2003). In addition, that court held that “FLPMA, by its plain terms, vests the
Secretary of the Interior with the authority — and indeed the obligation — to disapprove of an
otherwise permissible . . . operation because the operation though necessary . . . would unduly
harm or degrade the public land.” Id. at 49.

Leasing the protested parcels as proposed will result in unnecessary and undue
degradation to rare and imperiled species and their habitat, including the greater sage-grouse,
white-tailed prairie dog, Colombian sharp-tailed grouse and other sensitive species.

b. BLM Must Mitigate Adverse Effects

The BLM must mitigate the adverse effects on the aforementioned imperiled species in
order to comply with the “unnecessary and undue degradation” standard of FLPMA. The BLM
has failed to minimize adverse impacts of oil and gas development on the aforementioned
species.

c. Consistency

The BLM is violating FLPMA because it is not being consistent with the policies of state,
tribal, and other agencies in its conservation policies regarding greater sage-grouse, white-tailed
prairie dog, and Colombian sharp-tailed grouse. FLPMA requires the BLM to seek to “be
consistent with officially approved and adopted resource related policies and programs . . . of
other federal agencies, State and local governments and Indian tribes.” 43 C.F.R. § 1610.3-2; see

18




43 U.S.C. § 1712(c)(9). The proposed leasing is not consistent with COGCC Regulations and
other state, local and federal policies and programs.

VII. Endangered Species Act

The U.S. Fish and Wildlife Service has announced that the greater sage-grouse will
recieve Endangered Species Act protection. Leasing parcels in occupied greater sage-grouse
habitat is a violation of BLM’s duty to manage its land for multiple uses. One reason for the
listing determination was a lack of regulatory mechanisms to protect this species. BLMs actions
in leasing occupied habitat for energy development further demonstrates the agencies lack of
protective mechanisms. This leasing is going to further contribute to the need to list the species.
It is clear through FWS’ comments to the LSFO RMP that they don’t believe the mitigation
measures attached to the protested parcels are adequate.'® This criticism by a sister agency
should have been considered. - It is clear the BLM CO is not acting in line with the Washington
Office mandates or the clear FWS guidance. Until this leasing can be conducted in a way that
complies with these suggestions and directives, leasing of these parcels should be deferred.

a. Duty to Conserve and Duty to Engage in Recovery Planning

In addition to consultation requirements, federal agencies are bound by two affirmative
obligations under the ESA. Section 7(a)(1) states that federal agencies shall “seek to conserve
[listed] species and shall utilize their authorities in furtherance of the purposes of [the] Act.” 16
U.S.C. § 1536(a)(1). A number of courts have held that the duty to conserve imposes an
independent duty upon agencies to give the conservation of a listed species top priority. Carson-
Truckee Water Conserv. Dist. v. Watt, 549 F. Supp. 704 (D. Nev. 1982) citing TVA v. Hill, 437
U.S. 153, 184 (1978); Bensman v. U.S. Forest Serv., 984 F. Supp. 1242, 1246 (D. Mont. 1997).
The ESA also states that the Secretary “shall develop and implement plans for the conservation
and survival [of listed species] unless he finds that such a plan will not promote the conservation
of the species.” 16 U.S.C § 1533(H)(1).

VIII. BLM has Discretion to Not Lease

Under the statutory and regulatory provisions authorizing this lease sale, the BLM has
full discretion over whether or not to offer these lease parcels for sale. The Mineral Leasing Act
of 1920 (“MLA”) provides that “[a]ll lands subject to disposition under this chapter which are
known or believed to contain oil and gas deposits may be leased by the Secretary.” 30 U.S.C. §
226(a) (2009) (emphasis added). The Supreme Court has concluded that this “left the Secretary
discretion to refuse to issue any lease at all on a given tract.” Udall v. Tallman, 380 U.S. 1,4
(1965); see also Wyo. Ex rel. Sullivan v. Lujan, 969 F.2d 877 (10th Cir. 1992); McDonald v.
Clark, 771 F.2d 460, 463 (10th Cir. 1985) (“While the [Mineral Leasing Act] gives the Secretary
the authority to lease government lands under oil and gas leases, this power is discretionary
rather than mandatory y.”); Burglin v. Morton, 527 F.2d 486, 488 (9th Cir. 1975).

'* FWS comments on the proposed Little Snake Field Office RMP at http://rockymountainwild.org/ site/wp-
content/uploads/FWS-Comments.pdf
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Submitting a leasing application vests no rights to the applicant or potential bidders. The
BLM retains the authority not to lease. “The filing of an application which has been accepted
does not give any right to lease, or generate a legal interest which reduces or restricts the
discretion vested in the secretary whether or not to issue leases for the lands involved.” Duesing
v. Udall, 350 F.2d 748, 750-51 (D.C. Cir. 1965), cert. den. 383 U.S. 912 (1966); see also Bob
Marshall Alliance v. Hodel, 852 F.2d 1223, 1230 (9th Cir. 1988); Pease v. Udall, 332 F.2d 62,
63 (9th Cir. 1964); Geosearch v. Andrus, 508 F. Supp. 839, 842 (D.C. Wyo. 1981).

The arguments set forth in detail above demonstrate that exercise of the discretion not to
lease the protested parcels is appropriate and necessary. BLM must withdraw the protested
parcels from the lease sale until BLM has met its legal obligations to conduct an adequate NEPA
analysis by meeting all the requirements outlined in this protest, upheld the requirements of the
Endangered Species Act, and met the requirements of all Instructional Memorandum and other
BLM regulations is a proper exercise of BLM’s discretion under the MLA. The BLM has no
legal obligation to lease the protested parcels and is required to withdraw them until the agencies
have complied with the applicable law.

IX. Conclusion & Request for Relief

The Protesting Parties therefore requests that the BLM withdraw the protested parcels
from the May 2012 lease sale.

Sincerely,
f ",//”"/
MATTHEW SANDLER
Staff Attorney
Rocky Mountain Wild
1536 Wynkoop St. Suite 303
Denver, CO 80202
Tel: (303) 546-0214 ext. 1
Email: matt@rockymountainwild.org
On behalf of:
Alan Apt
RMC-Sierra Club
Wilderness Chair

Christine Canaly, Director

San Luis Valley Ecosystem Council
P.O. Box 223

Alamosa, CO 81101

(719) 589-1518 (office)
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Attachments:

Attachment 1: RMW GIS Screen

Attachment 2: Letter to Secretary Re: Colorado’s Resource Management Plans and BLM’s
Greater Sage-Grouse National Planning Process

Attachment 3: Colorado BLM’s Implementation of Instruction Memorandum 2012-043—
Greater Sage-Grouse Interim Management Policies and Procedures

Attachment 4a,b,c: Map of BLM Colorado Lease Sale May 2012 Impact On Greater Sage-

Grouse
Attachment 5: BLM Colorado May 2012 Lease Sale parcels and Existing Leased Parcels
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WHITE RIVER

'Citizbér'lxs ?roposed Wilderness 2009

Cco 97 4
COC75297 638|WHITE RIVER Citizens Proposed Wilderness SRCA 2010 1
Wildland Network Design Core Heart of the West - Wild Utah
C0C75297 638|WHITE RIVER update 638
CO0C75297 638|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 638
COC75297 638|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 115
COC75297 638|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 115
COC75297 638|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 638
C0OC75297 638 WHITE RIVER Mule Deer Migration Corridors CPW 2011 638
COC75297 638|WHITE RIVER Mule Deer Winter Concentration CPW 2011 579
C0C75297 638|WHITE RIVER Networks of Conservation Areas L3 (External) CNHP 2010 638
C0OC75297 638|WHITE RIVER Riparian Landcover GAP 71
C0OC75297 638|WHITE RIVER American Wigeon Habitat Modeled SWREGAP 3
C0C75297 638|WHITE RIVER Black Bear Overall Range CPW 2011 638
C0C75297 638} WHITE RIVER Elk Overall Range CPW 2011 638
C0C75297 638|WHITE RIVER Eik Summer Range CPW 2011 67
C0C75297 638|WHITE RIVER Elk Winter Range CPW 2011 638
C0C75297 638|WHITE RIVER Mallard Habitat Modeled SWREGAP 3
C0C75297 638]WHITE RIVER Mountain Lion Overall Range CPW 2011 638
C0C75297 638|WHITE RIVER Mule Deer Migration Patterns CPW 2011 32
COC75297 638|WHITE RIVER Mule Deer Overall Range CPW 2011 638
COC75297 638|WHITE RIVER Mule Deer Summer Range CPW 2011 217
C0OC75297 638|WHITE RIVER Mule Deer Winter Range CPW 2011 638
COC75297 638} WHITE RIVER Northern Leopard Frog Habitat Modeled SWREGAP 3
C0C75297 638|WHITE RIVER Northern Pintail Habitat Modeled SWREGAP 3
C0OC75297 638 |WHITE RIVER River Otter Habitat Modeled SWREGAP 638
C0C75297 638|WHITE RIVER Wolf Habitat Modeled SWREGAP 638
Wildland Network Design Core Heart of the West - Wild Utah

COC75298 | 1,677{WHITE RIVER update 1,677
COC75298 | 1,677|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 1,677
COC75298 | 1,677{WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 882
COC75298 | 1,677|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 882
COC75298 | 1,677|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 1,676
COC75298 | 1,677|WHITE RIVER Mule Deer Critical Winter Range CPW 2011 167
COC75298 | 1,677{WHITE RIVER Mule Deer Migration Corridors CPW 2011 1,014
COC75298 | 1,677|WHITE RIVER Mule Deer Winter Concentration CPW 2011 1,677
COC75298 | 1,677|WHITE RIVER Riparian Landcover GAP 348
C0OC75298 | 1,677|WHITE RIVER Black Bear Overall Range CPW 2011 1,677
C0C75298 | 1,677|WHITE RIVER Elk Overall Range CPW 2011 1,677
COC75298 | 1,677|WHITE RIVER Elk Winter Range CPW 2011 1,677
C0C75298 | 1,677|WHITE RIVER Mallard Habitat Modeled SWREGAP -




COC75298 | 1,677|WHITE RIVER Mountain Lion Overall Range CPW 2011 1,677
COC75298 | 1,677|WHITE RIVER Mule Deer Overall Range CPW 2011 1,677
COC75298 | 1,677|WHITE RIVER Mule Deer Winter Range CPW 2011 1,677
COC75298 | 1,677{WHITE RIVER River Otter Habitat Modeled SWREGAP 1,677
C0C75298 | 1,677{WHITE RIVER Wolf Habitat Modeled SWREGAP 1,677
COC75299 455|WHITE RIVER Citizens Proposed Wilderness SRCA 2010 -
wildland Network Design Core Heart of the West - Wild Utah
C0C75299 455]WHITE RIVER update 455
C0C75299 455|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 455
COC75299 455|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 453
COC75299 455|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 453
C0C75299 455|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 455
C0C75299 455|WHITE RIVER Mule Deer Migration Corridors CPW 2011 455
C0OC75299 455|WHITE RIVER Mule Deer Winter Concentration CPW 2011 455
C0C75299 455|WHITE RIVER Networks of Conservation Areas L3 (External) CNHP 2010 7
COC75299 455{WHITE RIVER Riparian Landcover GAP 26
C0C75299 455|WHITE RIVER American Wigeon Habitat Modeled SWREGAP 8
C0C75299 455|WHITE RIVER Black Bear Overall Range CPW 2011 455
C0C75299 455|WHITE RIVER Elk Overall Range CPW 2011 455
C0C75295 455|WHITE RIVER Elk Winter Range CPW 2011 455
C0C75299 455|WHITE RIVER Mallard Habitat Modeled SWREGAP 11
COC75299 455|WHITE RIVER Mountain Lion Overall Range CPW 2011 455
COC75299 455|WHITE RIVER Mule Deer Migration Patterns CPW 2011 5
C0C75299 455|WHITE RIVER Mule Deer Overall Range CPW 2011 455
C0OC75299 455|WHITE RIVER Mule Deer Winter Range CPW 2011 455
C0C75299 455|WHITE RIVER Northern Pintail Habitat Modeled SWREGAP 8
C0C75299 455|WHITE RIVER River Otter Habitat Modeled SWREGAP 455
COC75299 455|WHITE RIVER Wolf Habitat Modeled SWREGAP 455
wildland Network Design Core Heart of the West - Wild Utah

C0C75302 271|WHITE RIVER update 271
C0OC75302 271|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 271
C0C75302 271|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 271
C0OC75302 271|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 271
C0OC75302 271|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 271
COC75302 271|WHITE RIVER Mule Deer Critical Winter Range CPW 2011 141
C0C75302 271|WHITE RIVER Mule Deer Migration Corridors CPW 2011 220
C0C75302 271|WHITE RIVER Mule Deer Winter Concentration CPW 2011 271
C0C75302 271|WHITE RIVER Riparian Landcover GAP 6
C0OC75302 271|WHITE RIVER Black Bear Overall Range CPW 2011 271
C0C75302 271|WHITE RIVER Elk Overall Range CPW 2011 271
C0C75302 271|WHITE RIVER Elk Winter Range CPW 2011 271
COC75302 271{WHITE RIVER Mountain Lion Overall Range CPW 2011 271
COC75302 271}WHITE RIVER Mule Deer Overall Range CPW 2011 271
COC75302 271|WHITE RIVER Mule Deer Winter Range CPW 2011 271




C0C75302 271|WHITE RIVER River Otter Habitat Modeled SWREGAP 271
C0C75302 271|WHITE RIVER Wolf Habitat Modeled SWREGAP 271
Wildland Network Design Core Heart of the West - Wild Utah
C0C75304 160|WHITE RIVER update 160
COC75304 160|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 160
COC75304 160|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 160
COC75304 160|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 160
COC75304 160|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 160
COC75304 160|WHITE RIVER Mule Deer Migration Corridors CPW 2011 160
COC75304 160|WHITE RIVER Mule Deer Winter Concentration CPW 2011 160
COC75304 160|WHITE RIVER Riparian Landcover GAP 21
C0C75304 160|WHITE RIVER Black Bear Overall Range CPW 2011 160
COC75304 160|WHITE RIVER Elk Overall Range CPW 2011 160
COC75304 160{WHITE RIVER Elk Winter Range CPW 2011 160
COC75304 160|WHITE RIVER Mountain Lion Overall Range CPW 2011 160
C0OC75304 160{WHITE RIVER Mule Deer Overall Range CPW 2011 160
COC75304 160|WHITE RIVER Mule Deer Winter Range CPW 2011 160
C0OC75304 160|WHITE RIVER River Otter Habitat Modeled SWREGAP 160
COC75304 160|WHITE RIVER Wolf Habitat Modeled SWREGAP 160
COC75307 | 2,562|WHITE RIVER White-tailed Praire-dog Colony Active CDOW 21
COC75307 | 2,562|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 2,562
COC75307 | 2,562)WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 148
COC75307 | 2,562|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 2,562
COC75307 | 2,562|WHITE RIVER Mule Deer Critical Winter Range CPW 2011 2,562
COC75307 | 2,562|WHITE RIVER Mule Deer Severe Winter Range CPW 2011 2,479
COC75307 | 2,562|WHITE RIVER Mule Deer Winter Concentration CPW 2011 2,562
C0OC75307 | 2,562{WHITE RIVER Riparian Landcover GAP 583
COC75307 | 2,562|WHITE RIVER White-tailed Prairie Dog Overall Range CPW 2011 1,516
COC75307 | 2,562|WHITE RIVER Black Bear Overall Range CPW 2011 361
COC75307 | 2,562|WHITE RIVER Elk Overall Range CPW 2011 2,562
COC75307 | 2,562|WHITE RIVER Elk Resident Population Area CPW 2011 2,562
COC75307 | 2,562|WHITE RIVER Elk Winter Range CPW 2011 2,562
COC75307 | 2,562|WHITE RIVER Mountain Lion Overall Range CPW 2011 2,562
COC75307 | 2,562|WHITE RIVER Mule Deer Overall Range CPW 2011 2,562
COC75307 | 2,562{WHITE RIVER Mule Deer Winter Range CPW 2011 2,562
COC75307 | 2,562|WHITE RIVER River Otter Habitat Modeled SWREGAP 637
COC75307 2,562|WHITE RIVER Wolf Habitat Modeled SWREGAP 2,562
C0C75312 40|LITTLE SNAKE  |Aquatic Designated Cutthroat Trout Habitat COGCC 2008 7
COC75312 40|LITTLE SNAKE Bald Eagle Winter Forage CPW 2011 40
COC75312 40|LITTLE SNAKE  |Bald Eagle Winter Range CPW 2011 40
C0C75312 40|LITTLE SNAKE  |[Columbia Sharp-tailed Grouse Winter Range CPW 2011 -
Greater Sage-grouse Core: Portion of 100% not in 75% Core
C0C75312 40|LITTLE SNAKE  |Doherty Audubon 40




COC75312 40|LITTLE SNAKE |Greater Sage-grouse Lek Sites 4 Mile Buffer COGCC 2008 40
COC75312 40|LITTLE SNAKE  |Greater Sage-grouse Leks 4 Mile Buffer TWS 40
COC75312 401LITTLE SNAKE Greater Sage-grouse Production Area CPW 2011 40
Wildland Network Design Core Heart of the West - Wild Utah
C0OC75312 40(LITTLE SNAKE  |update 40
C0OC75312 40|LITTLE SNAKE  |Colorado River Cutthroat Trout Watershed CDOW 2010 40
C0OC75312 40|LITTLE SNAKE  |Columbian Sharp-tailed Grouse Overall Range CPW 2011 40
COC75312 40|LITTLE SNAKE  |Ecoregion Portfolio TNC 2001 40
COC75312 40{LITTLE SNAKE  |Elk Linkage Modeled SREP/CNE 2009 40
COC75312 40|LITTLE SNAKE Elk Winter Concentration Area CPW 2011 40
COC75312 40|LITTLE SNAKE Greater Sage-grouse Brood Area CPW 2011 40
COC75312 40|LITTLE SNAKE Greater Sage-grouse Historic Habitat CPW 2011 40
COC75312 40|LITTLE SNAKE  |Greater Sage-grouse Medium Priority Habitat LSFO BLM 2007 40
COC75312 40[LITTLE SNAKE  |Greater Sage-grouse Overall Range CPW 2011 40
COC75312 40|LITTLE SNAKE Greater Sage-grouse Winter Range CPW 2011 40
COC75312 | 40|LITTLE SNAKE Mutle Deer Critical Winter Range CPW 2011 40
COC75312 40|LITTLE SNAKE Mule Deer Linkage Modeled SREP/CNE 2009 22
COC75312 40|LITTLE SNAKE Mule Deer Winter Concentration CPW 2011 40
COC75312 40}LITTLE SNAKE Black Bear Overall Range CPW 2011 40
COC75312 40|LITTLE SNAKE  |Elk Overall Range CPW 2011 40
C0OC75312 40|LITTLE SNAKE Elk Summer Range CPW 2011 40
COC75312 40|LITTLE SNAKE  |Elk Winter Range CPW 2011 40
C0C75312 40|LITTLE SNAKE  {Mountain Lion Overall Range CPW 2011 40
COC75312 40|LITTLE SNAKE  |Mule Deer Overall Range CPW 2011 40
COC75312 40}LITTLE SNAKE Mule Deer Summer Range CPW 2011 40
COC75312 40|LITTLE SNAKE Mule Deer Winter Range CPW 2011 40
COC75312 40|LITTLE SNAKE Wolf Habitat Modeled SWREGAP 40
COC75313 | 1,199|LITTLE SNAKE  {Aquatic Designated Cutthroat Trout Habitat COGCC 2008 338
COC75313 | 1,199{LITTLE SNAKE [Bald Eagle Winter Forage CPW 2011 1,199
COC75313 | 1,199|LITTLE SNAKE |Bald Eagle Winter Range CPW 2011 1,199
Citizens' Proposed BLM Areas of Critical Environmental
COC75313 | 1,199|LITTLE SNAKE |Concern White River Field Office CNE 2007 1
COC75313 | 1,199|LITTLE SNAKE |Columbia Sharp-tailed Grouse Winter Range CPW 2011 744
COC75313 | 1,199|LITTLE SNAKE |Greater Sage-grouse Lek Sites 4 Mile Buffer COGCC 2008 1,199
COC75313 | 1,199|LITTLE SNAKE |Greater Sage-grouse Leks 4 Mile Buffer TWS 1,199
COC75313 | 1,199|LITTLE SNAKE Greater Sage-grouse Production Area CPW 2011 95
Wildland Network Design Core Heart of the West - Wild Utah
COC75313 | 1,199]LITTLE SNAKE {update 1,199
COC75313 | 1,199]LITTLE SNAKE |Colorado River Cutthroat Trout Watershed CDOW 2010 1,199
COC75313 | 1,199]LITTLE SNAKE |Columbian Sharp-tailed Grouse Overall Range CPW 2011 1,199
COC75313 | 1,199|LITTLE SNAKE }Ecoregion Portfolio TNC 2001 1,199




COC75313 | 1,199|LITTLE SNAKE |Golden Eagle Active Nest Sites COGCC 2008 79

COC75313 | 1,199|LITTLE SNAKE Greater Sage-grouse Historic Habitat CPW 2011 1,199

COC75313 | 1,199}LITTLE SNAKE Greater Sage-grouse Medium Priority Habitat LSFO BLM 2007 1,197

COC75313 | 1,199|LITTLE SNAKE |Greater Sage-grouse Overall Range CPW 2011 95

COC75313 | 1,199|LITTLE SNAKE [Mule Deer Critical Winter Range CPW 2011 121

COC75313 | 1,199|LITTLE SNAKE Mule Deer Winter Concentration CPW 2011 121

COC75313 | 1,199|LITTLE SNAKE  [Riparian Landcover GAP 86

COC75313 | 1,199|LITTLE SNAKE |Black Bear Overall Range CPW 2011 1,199

COC75313 | 1,199|LITTLE SNAKE  |Elk Overali Range CPW 2011 1,199

COC75313 1,199|LITTLE SNAKE Elk Summer Range CPW 2011 1,199

COC75313 | 1,199|LITTLE SNAKE |Elk Winter Range CPW 2011 1,199

COC75313 | 1,199|LITTLE SNAKE Mountain Lion Overall Range CPW 2011 1,199

COC75313 | 1,199|LITTLE SNAKE Mule Deer Overall Range CPW 2011 1,199

COC75313 | 1,199|LITTLE SNAKE  |Mule Deer Summer Range CPW 2011 1,199

COC75313 | 1,199|LITTLE SNAKE  |Mule Deer Winter Range CPW 2011 138

COC75313 | 1,199|LITTLE SNAKE River Otter Habitat Modeled SWREGAP 216

COC75313 | 1,199|LITTLE SNAKE |Wolf Habitat Modeled SWREGAP 1,199
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Aquatic Designated Cutthroat Trout Habitat COGCC 2008 419
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Bald Eagle Winter Forage CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Bald Eagle Winter Range CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Columbia Sharp-tailed Grouse Winter Range CPW 2011 34
LITTLE SNAKE/ |Wildland Network Design Core Heart of the West - Wild Utah

COC75316 2,329|WHITE RIVER update 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Colorado River Cutthroat Trout Watershed CDOW 2010 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Columbian Sharp-tailed Grouse Overall Range CPW 2011 2,329
LITTLE SNAKE/

COC75316 2,329|WHITE RIVER Ecoregion Portfolio TNC 2001 1,771
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Elk Linkage Modeled SREP/CNE 2009 865




LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Elk Production Area CPW 2011 33
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Greater Sage-grouse Brood Area CPW 2011 1,785
LITTLE SNAKE/

COC75316 | 2,325|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Greater Sage-grouse Medium Priority Habitat LSFO BLM 2007 -
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 1,787
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 939
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Mule Deer Linkage Modeled SREP/CNE 2009 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Riparian Landcover GAP 246
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER American Wigeon Habitat Modeled SWREGAP 1
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Black Bear Overall Range CPW 2011 2,329
LITTLE SNAKE/

C0OC75316 | 2,329|WHITE RIVER Elk Migration Patterns CPW 2011 13
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Elk Overall Range CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Elk Summer Range CPW 2011 2,329
LITTLE SNAKE/ _

COC75316 | 2,329|WHITE RIVER Elk Winter Range CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Mallard Habitat Modeled SWREGAP 20




LITTLE SNAKE/

COC75316 | 2,329{WHITE RIVER Mountain Lion Overall Range CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Mule Deer Overall Range CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Mule Deer Summer Range CPW 2011 2,329
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Northern Pintail Habitat Modeled SWREGAP 1
LITTLE SNAKE/

COC75316 | 2,329|WHITE RIVER Wolf Habitat Modeled SWREGAP 2,329
LITTLE SNAKE/

C0OC75317 | 2,128|WHITE RIVER Aquatic Designated Cutthroat Trout Habitat COGCC 2008 444
LITTLE SNAKE/

COC75317 2,128|WHITE RIVER Bald Eagle Winter Forage CPW 2011 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Bald Eagle Winter Range CPW 2011 2,128
LITTLE SNAKE/

€0C75317 | 2,128|WHITE RIVER Colorado State Wildlife Areas CDOW 2010 14
LITTLE SNAKE/ [wildland Network Design Core Heart of the West - Wild Utah

COC75317 | 2,128|WHITE RIVER update 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Colorado River Cutthroat Trout Watershed CDOW 2010 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Columbian Sharp-tailed Grouse Overall Range CPW 2011 2,128
LITTLE SNAKE/

COC75317 | 2,128{WHITE RIVER Ecoregion Portfolio TNC 2001 115
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Elk Linkage Modeled SREP/CNE 2009 1,857
LITTLE SNAKE/

COC75317 | 2,128 WHITE RIVER Elk Production Area CPW 2011 1,309




LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Greater Sage-grouse Brood Area CPW 2011 398
LITTLE SNAKE/

CO0C75317 | 2,128 |WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 398
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 65
LITTLE SNAKE/

COC75317 | 2,128]WHITE RIVER Mule Deer Linkage Modeled SREP/CNE 2009 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Riparian Landcover GAP 274
LITTLE SNAKE/

COC75317 | 2,128{WHITE RIVER Wildland Network Design Low Use SREP 34
LITTLE SNAKE/ ‘

€0C75317 | 2,128|WHITE RIVER American Wigeon Habitat Modeled SWREGAP 32
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Black Bear Overall Range CPW 2011 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Elk Migration Patterns CPW 2011 50
LITTLE SNAKE/

COC75317 2,128|WHITE RIVER Elk Overall Range CPW 2011 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Elk Summer Range CPW 2011 2,128
LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Elk Winter Range CPW 2011 2,128
LITTLE SNAKE/

COC75317 | 2,128}WHITE RIVER Mallard Habitat Modeled SWREGAP 42
LITTLE SNAKE/

COC75317 | . 2,128|WHITE RIVER Mountain Lion Overail Range CPW 2011 2,128




LITTLE SNAKE/

COC75317 | 2,128|WHITE RIVER Mule Deer Overall Range CPW 2011 2,128
LITTLE SNAKE/
COC75317 2,128|WHITE RIVER Mule Deer Summer Range CPW 2011 2,128
LITTLE SNAKE/
C0C75317 | 2,128|WHITE RIVER Northern Leopard Frog Habitat Modeled SWREGAP 1
LITTLE SNAKE/
COC75317 | 2,128|WHITE RIVER Northern Pintail Habitat Modeled SWREGAP 32
LITTLE SNAKE/
COC75317 | 2,128|WHITE RIVER Wolf Habitat Modeled SWREGAP 2,128
COC75318 152|LITTLE SNAKE  [Aquatic Designated Cutthroat Trout Habitat COGCC 2008 2
COC75318 152|LITTLE SNAKE  |Bald Eagle Winter Forage CPW 2011 152
€0C75318 152 |LITTLE SNAKE  |Bald Eagle Winter Range CPW 2011 152
C0C75318 152|LITTLE SNAKE  |Columbia Sharp-tailed Grouse Winter Range CPW 2011 152
COC75318 152{LITTLE SNAKE  |Columbian Sharp-tailed Grouse Production Area CPW 2011 99
Greater Sage-grouse Core: Portion of 100% not in 75% Core
C0C75318 152 |LITTLE SNAKE  |Doherty Audubon 152
COC75318 152|LITTLE SNAKE  |Greater Sage-grouse Lek Sites 4 Mile Buffer COGCC 2008 152
C0OC75318 152|LITTLE SNAKE  |Greater Sage-grouse Leks 4 Mile Buffer TWS 106
COC75318 152|LITTLE SNAKE  |Greater Sage-grouse Production Area CPW 2011 3
wildland Network Design Core Heart of the West - Wild Utah
COC75318 152|LITTLE SNAKE  |update 152
COC75318 152|LITTLE SNAKE  |Colorado River Cutthroat Trout Watershed CDOW 2010 152
C0OC75318 152|LITTLE SNAKE  |Columbian Sharp-tailed Grouse Overall Range CPW 2011 152
COC75318 152|LITTLE SNAKE  |Ecoregion Portfolio TNC 2001 152
€0C75318 152|LITTLE SNAKE  |Elk Linkage Modeled SREP/CNE 2009 152
C0OC75318 152 |LITTLE SNAKE Elk Winter Concentration Area CPW 2011 106
"1COC75318 152 |LITTLE SNAKE Greater Sage-grouse Brood Area CPW 2011 135
COC75318 152|LITTLE SNAKE Greater Sage-grouse Historic Habitat CPW 2011 152
C0OC75318 152|LITTLE SNAKE  |Greater Sage-grouse Medium Priority Habitat LSFO BLM 2007 135
C0C75318 152|LITTLE SNAKE  |Greater Sage-grouse Overall Range CPW 2011 152
COC75318 152 |LITTLE SNAKE Greater Sage-grouse Winter Range CPW 2011 135
C0C75318 152|LITTLE SNAKE  [Mule Deer Linkage Modeled SREP/CNE 2009 152
Potential Conservation Areas L4 (External) Lower Biodiversity
COC75318 152|LITTLE SNAKE Significance CNHP 2010 36
COC75318 152|LITTLE SNAKE Riparian Landcover GAP 11
COC75318 152]LITTLE SNAKE Black Bear Overall Range CPW 2011 152




C0C75318 152|LITTLE SNAKE  |Elk Overall Range CPW 2011 152
COC75318 152]LITTLE SNAKE Elk Summer Range CPW 2011 152
C0C75318 152|LITTLE SNAKE  |Elk Winter Range CPW 2011 152
COC75318 152|LITTLE SNAKE Mountain Lion Overall Range CPW 2011 152
COC75318 152|LITTLE SNAKE  |Mule Deer Overall Range CPW 2011 152
COC75318 152]LITTLE SNAKE Mule Deer Summer Range CPW 2011 152
C0C75318 152{LITTLE SNAKE |Wolf Habitat Modeled SWREGAP 152
C0C75322 200}{LITTLE SNAKE Bald Eagle Winter Forage CPW 2011 200
C0C75322 200{LITTLE SNAKE |Bald Eagle Winter Range CPW 2011 200
Greater Sage-grouse Core: Portion of 75% not in 50% Core

COC75322 200|LITTLE SNAKE  |Doherty Audubon 160
COC75322 200|LITTLE SNAKE Greater Sage-grouse High Priority Habitat LSFO BLM 2007 40
COC75322 200|LITTLE SNAKE Greater Sage-grouse Lek Sites 4 Mile Buffer COGCC 2008 191
C0OC75322 200|LITTLE SNAKE  |Greater Sage-grouse Leks 4 Mile Buffer TWS 80
COC75322 200|LITTLE SNAKE Greater Sage-grouse Potential Core Areas CDOW 40
COC75322 200|LITTLE SNAKE  |Greater Sage-grouse Production Area CPW 2011 40
C0C75322 200|LITTLE SNAKE  |Elk Winter Concentration Area CPW 2011 200
COC75322 200|LITTLE SNAKE Greater Sage-grouse Historic Habitat CPW 2011 200
COC75322 200]LITTLE SNAKE Greater Sage-grouse Medium Priority Habitat LSFO BLM 2007 39
COC75322 200}LITTLE SNAKE  |Greater Sage-grouse Overall Range CPW 2011 130
COC75322 200} LITTLE SNAKE White-tailed Prairie Dog Overall Range CPW 2011 9
COC75322 200]LITTLE SNAKE Black Bear Overall Range CPW 2011 176
C0OC75322 200{LITTLE SNAKE  |Elk Overall Range CPW 2011 200
C0OC75322 200{LITTLE SNAKE  |Elk Summer Range CPW 2011 200
C0C75322 200[LITTLE SNAKE  |Elk Winter Range CPW 2011 200
C0OC75322 200|LITTLE SNAKE - |Mountain Lion Overall Range CPW 2011 200
C0OC75322 200|LITTLE SNAKE  |Mule Deer Overall Range CPW 2011 200
C0C75322 200|LITTLE SNAKE  {Mule Deer Summer Range CPW 2011 200
C0C75322 200|LITTLE SNAKE  [Mule Deer Winter Range CPW 2011 40
C0C75322 200|{LITTLE SNAKE  [Wolf Habitat Modeled SWREGAP 200
COC75327 1,290}WHITE RIVER Area of Critical Environmental Concern BLM 2006 4
COC75327 | 1,290{WHITE RIVER Bald Eagle Roost Sites CPW 2011 -

COC75327 | 1,290|WHITE RIVER Bald Eagle Summer Forage CPW 2011 374
COC75327 | 1,290|WHITE RIVER Bald Eagle Winter Forage CPW 2011 379
COC75327 | 1,290|WHITE RIVER Bald Eagle Winter Range CPW 2011 379
COC75327 | 1,290|WHITE RIVER Colorado Pikeminnow Designated Critical Habitat FWS 1967 1

. Wildland Network Design Core Heart of the West - Wild Utah

C0OC75327 | 1,290|WHITE RIVER update 1,049
C0C75327 | 1,290|WHITE RIVER Bald Eagle Winter Night Roost Sites COGCC 2008 -

C0C75327 | 1,290|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 1,290
COC75327 | 1,290|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 297
C0C75327 | 1,290{WHITE RIVER Greater Sage-grouse Severe Winter Range CPW 2011 204
COC75327 | 1,290{WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 204




COC75327 1,290 WHITE RIVER Master Lease Planning Area BLM CO TWS/CWFE/RMW 2011 1,290
C0OC75327 | 1,290|WHITE RIVER Mule Deer Critical Winter Range CPW 2011 1,209
COC75327 | 1,290|WHITE RIVER Mule Deer Linkage Modeled SREP/CNE 2009 731
COC75327 | 1,290|WHITE RIVER Mule Deer Severe Winter Range CPW 2011 1,159
COC75327 | 1,290{WHITE RIVER Mule Deer Winter Concentration CPW 2011 1,209
C0C75327 { 1,290/WHITE RIVER Networks of Conservation Areas L3 (External) CNHP 2010 311
COC75327 | 1,290|WHITE RIVER Riparian Landcover GAP 215
C0OC75327 1,290|WHITE RIVER River Otter Overall Range CPW 2011 3
COC75327 | 1,290|WHITE RIVER American Wigeon Habitat Modeled SWREGAP -
C0OC75327 | 1,290|WHITE RIVER Elk Overall Range CPW 2011 1,290
COC75327 | 1,290|WHITE RIVER Elk Winter Range CPW 2011 1,290
COC75327 | 1,290|WHITE RIVER Geese Foraging Area CPW 2011 42
COC75327 | 1,290{WHITE RIVER Geese Production Area CPW 2011 42
COC75327 | 1,290|WHITE RIVER Geese Winter Range CPW 2011 42
COC75327 | 1,290|WHITE RIVER Great Blue Heron Foraging Area CPW 2011 315
COC75327 | 1,290|WHITE RIVER Mallard Habitat Modeled SWREGAP 3
COC75327 | 1,290|WHITE RIVER Mountain Lion Overall Range CPW 2011 1,290
COC75327 | 1,290|WHITE RIVER Mule Deer Highway Crossing CPW 2011 32
COC75327 | 1,290|WHITE RIVER Mule Deer Overall Range CPW 2011 1,290
COC75327 1,290|WHITE RIVER Mule Deer Winter Range CPW 2011 1,290
C0C75327 | 1,290|WHITE RIVER Northern Leopard Frog Habitat Modeled SWREGAP -
COC75327 1,290{WHITE RIVER Northern Pintail Habitat Modeled SWREGAP -
C0OC75327 | 1,290|WHITE RIVER River Otter Habitat Modeled SWREGAP 152
COC75327 | 1,290|WHITE RIVER Wolf Habitat Modeled SWREGAP 1,290
COC75328 | 2,537|WHITE RIVER Bald Eagle Inactive Nestsite CDOW 2009 13
COC75328 | 2,537{WHITE RIVER Bald Eagle Nest Sites CPW 2011 13
COC75328 | 2,537|WHITE RIVER Bald Eagle Winter Forage CPW 2011 2,436
COC75328 2,537{WHITE RIVER Bald Eagle Winter Range CPW 2011 2,501
COC75328 | 2,537|WHITE RIVER Black-footed Ferret Release Sites COGCC 2008 161
Citizens' Proposed BLM Areas of Critical Environmental
COC75328 | 2,537|WHITE RIVER Concern White River Field Office CNE 2007 171
Citizens' Proposed BLM Areas of Critical Environmental
C0OC75328 | 2,537|WHITE RIVER Concern White River Field Office CNE 2007 1
COC75328 | 2,537|WHITE RIVER Citizens Proposed Wilderness 2009 1,896
COC75328 | 2,537{WHITE RIVER Citizens Proposed Wilderness SRCA 2010 1,896
Greater Sage-grouse Core: Portion of 100% not in 75% Core
COC75328 2,537 |WHITE RIVER Doherty Audubon 21
COC75328 | 2,537|WHITE RIVER Greater Sage-grouse Lek Sites 4 Mile Buffer COGCC 2008 587
COC75328 | 2,537|WHITE RIVER Greater Sage-grouse Leks 4 Mile Buffer TWS 262
Wildland Network Design Core Heart of the West - Wild Utah
COC75328 | 2,537|WHITE RIVER update 2,537
COC75328 | 2,537|WHITE RIVER Elk Severe Winter Range CPW 2011 1,917
COC75328 | 2,537|WHITE RIVER Elk Winter Concentration Area CPW 2011 2,158
COC75328 | 2,537|WHITE RIVER Golden Eagle Active Nest Sites COGCC 2008 7




COC75328 | 2,537|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 2,537
COC75328 | 2,537|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 2,537
COC75328 | 2,537|WHITE RIVER Mule Deer Critical Winter Range CPW 2011 807
COC75328 | 2,537|WHITE RIVER Mule Deer Linkage Modeled SREP/CNE 2009 1,083
COC75328 | 2,537|WHITE RIVER Mule Deer Severe Winter Range CPW 2011 794
COC75328 | 2,537|WHITE RIVER Mule Deer Winter Concentration CPW 2011 807
COC75328 | 2,537|WHITE RIVER Riparian Landcover GAP 316
COC75328 | 2,537|WHITE RIVER White-tailed Prairie Dog Overall Range CPW 2011 148
COC75328 | 2,537|WHITE RIVER Elk Migration Patterns CPW 2011 27
COC75328 | 2,537|WHITE RIVER Elk Overall Range CPW 2011 2,537
COC75328 | 2,537|WHITE RIVER Elk Winter Range CPW 2011 2,537
COC75328 | 2,537|WHITE RIVER Mountain Lion Overall Range CPW 2011 2,537
COC75328 { 2,537{WHITE RIVER Mule Deer Overall Range CPW 2011 2,537
COC75328 | 2,537|WHITE RIVER Mule Deer Summer Range CPW 2011 2,421
COC75328 | 2,537|WHITE RIVER Mule Deer Winter Range CPW 2011 2,537
COC75328 | 2,537|WHITE RIVER Wolf Habitat Modeled SWREGAP 2,537
COC75330 | 2,403|WHITE RIVER Bald Eagle Winter Forage CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Bald Eagle Winter Range CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Black-footed Ferret Release Sites COGCC 2008 12
Citizens' Proposed BLM Areas of Critical Environmental
COC75330 | 2,403|WHITE RIVER Concern White River Field Office CNE 2007 99
Citizens' Proposed BLM Areas of Critical Environmental
COC75330 | 2,403|WHITE RIVER Concern White River Field Office CNE 2007 24
€0C75330 | 2,403|WHITE RIVER Citizens Proposed Wilderness 2009 2,349
COC75330 | 2,403|WHITE RIVER Citizens Proposed Wilderness SRCA 2010 2,401
€OC75330 | 2,403{WHITE RIVER Colorado State Wildlife Areas COOW 2010 -
COC75330 | 2,403|WHITE RIVER Ferruginous Hawk Active Nest Sites COGCC 2008 43
Greater Sage-grouse Core: Portion of 100% not in 75% Core
COC75330 | 2,403|WHITE RIVER Doherty Audubon 90
COC75330 { 2,403|WHITE RIVER Greater Sage-grouse Lek Sites 4 Mile Buffer COGCC 2008 742
COC75330 | 2,403|WHITE RIVER Greater Sage-grouse Leks 4 Mile Buffer TWS 343
Wildland Network Design Core Heart of the West - Wild Utah
COC75330 | 2,403|WHITE RIVER update 2,403
COC75330 | 2,403|WHITE RIVER Elk Severe Winter Range CPW 2011 561
€oC75330 | 2,403|WHITE RIVER Elk Winter Concentration Area CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Golden Eagle Active Nest Sites COGCC 2008 38
COC75330 | 2,403|WHITE RIVER Greater Sage-grouse Historic Habitat CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Greater Sage-grouse Overall Range CPW 2011 -
COC75330 | 2,403|WHITE RIVER Greater Sage-grouse Winter Range CPW 2011 -
COC75330 | 2,403|WHITE RIVER Master Lease Planning Area BLM CO TWS/CWF/RMW 2011 2,403
COC75330 | 2,403|WHITE RIVER Riparian Landcover GAP 119
COC75330 | 2,403|WHITE RIVER White-tailed Prairie Dog Overall Range CPW 2011 4
COC75330 | 2,403|WHITE RIVER Elk Migration Patterns CPW 2011 22
COC75330 | 2,403|WHITE RIVER Elk Overall Range CPW 2011 2,403




COC75330 | 2,403|WHITE RIVER Elk Winter Range CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Mountain Lion Overall Range CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Mule Deer Overall Range CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Mule Deer Summer Range CPW 2011 2,403
COC75330 | 2,403|WHITE RIVER Mule Deer Winter Range CPW 2011 2,403
C0C75330 | 2,403|WHITE RIVER Pronghorn Overall Range CPW 2011 -

COC75330 | 2,403|WHITE RIVER Pronghorn Winter Range CPW 2011 -

COC75330 | 2,403|WHITE RIVER Wolf Habitat Modeled SWREGAP 2,403




Rocky Mountain Wild * Colorado Environmental Coalition * The Wilderness Society *
National Wildlife Federation * Audubon Colorado * Wild Earth Guardians

January 9, 2011

Secretary Ken Salazar

United States Secretary of the Interior
Department of the Interior

1849 C Street, N.W.

Washington, D.C. 200240

Via U.S. Postal Service and e-mail (exsec@ios.doi.gov)

Re: Colorado’s Resource Management Plans and BLM’s Greater Sage-Grouse National
Planning Process

Dear Secretary Salazar:

The undersigned conservation organizations have a long-standing interest in the conservation of
the greater sage-grouse in Colorado. We are pleased that the Bureau of Land Management
(BLM) is working to amend Resource Management Plans (RMPs) in order to conserve the
greater sage-grouse on BLM lands across the West. There is an urgent need for BLM to develop
and implement substantive conservation measures between now and 2015, when the U.S. Fish
and Wildlife Service (FWS) will again consider whether the greater sage-grouse needs the
protection of the Endangered Species Act (ESA).

There are five Resource Management Plans that outline the regulatory framework for sage-
grouse conservation on BLM lands in Colorado. The Little Snake Plan was finalized on October
17,2011. The remaining plans are currently under revision. The Final Little Snake RMP, and
the draft RMPs issued through the remaining planning processes to-date, do not contain adequate
regulatory mechanisms to conserve greater sage-grouse. Implementation of these plans as they
currently stand will increase the need to protect the greater sage-grouse under the Endangered
Species Act. It is imperative that sage-grouse conservation measures in all five Colorado RMPs
be substantially improved through the national planning process.

The Little Snake Field Office (LSFO) has the distinction of being home to not only the largest
greater sage-grouse population in Colorado, but also part of the most important population in the
eastern half of the species’ range, the Wyoming Basin regional population. Greater sage-grouse
habitat in the LSFO includes a small area that supports an especially high abundance of breeding
birds per unit area, relative to the entire eastern range of sage-grouse.'

The final LSFO RMP includes protections for greater sage-grouse that are an improvement over
those outlined in any other final RMP to-date in Colorado. However, these measures are far

! http://rockymountainwild.org/ site/wp-content/uploads/Doherty 2008.pdf




from adequate regulatory mechanisms to conserve this important population, as evidenced by
concerns expressed by both state and federal wildlife agencies, referenced throughout this letter.

Major concerns about the proposed LSFO plan include the following:

1. The plan does not set any high-priority habitat aside from development.
2. The plan does not adequately protect greater sage-grouse from the impacts of oil
and gas development.
a. The plan relies on voluntary measures to protect habitat on existing oil and
gas leases.
b. The surface disturbance caps and other measures proposed to limit the
impacts of oil and gas development are inadequate.
3. The plan does not include measures to protect greater sage-grouse from impacts of
activities other than oil and gas development.
4. Provisions for monitoring and adaptive management are insufficient.

1. The plan does not set any high-priority habitat aside from development.

The U.S. Fish and Wildlife Service (FWS) and Colorado Parks and Wildlife (CPW)? have both
recommended that high priority habitat in the Little Snake Field Office be set-aside from
development and managed as protected core areas. FWS comments on the proposed plan state
that, “For high priority habitats, we recommend avoiding energ;f development and similar
activities, and instead, managing them as protected core areas.”” CPW further emphasizes this,
stating that, “...establishment of large greater sage-grouse refuges ...may ultimately prove to be
the only effective means of conserving greater sage-grouse populations in areas of extensive oil
and gas development.” CPW goes on to recommend that the LSFO preserve options for
establishment of future refuges by retaining unleased minerals, and avoiding the re-leasing of
minerals in high priority habitats.* The final LSFO plan fails to set-aside high priority sage-
grouse habitat from development, or preserve options to set-aside core areas in the future.

2. The plan does not adequately protect greater sage-grouse from the impacts of oil and
gas development.

The final RMP proposes to protect large blocks of unfragmented sage-grouse habitat from the
impacts of oil and gas development through application of Controlled Surface Use stipulations
(CSUs) in high and medium priority sage-grouse habitats.’ These CSUs limit oil and gas surface
disturbance to 1% in high priority habitat on new leases, 5% in high priority habitat on existing

2 Colorado Division of Wildlife was recently re-named and is now Colorado Parks and Wildlife

3 FWS comments on the proposed RMP at http://rockymountainwild.org/ site/wp-content/uploads/FWS-
Comments.pdf (page 4 paragraph 1, see also page 2 paragraph 2}

4 CPW comments on the draft RMP at http://rockymountainwiid.org/_site/wp-
content/uploads/CPW_Comment LSFQ_DRMP.pdf (page 7 paragraph 6, see also pages 5 and 7)

* High priority habitats include core areas and portions of winter range, medium priority habitats include winter
range and sage-grouse breeding habitat/areas within a 4 mile radius of leks located outside of core areas. See
LSFO Final RMP/ROD pg. 2-17.




leases, and 5% in medium priority habitat on both new and existing leases. This will be
mandatory on new leases and voluntary on existing leases. Operators on existing leases will be
offered exceptions to big game and sage-grouse timing stipulations as an incentive to agree to the
voluntary surface disturbance limits. Operators will also be required to submit a Plan of
Development with a strategy to keep large blocks of sage-brush undisturbed. Finally, surface
occupancy associated with oil and gas activities is prohibited within 0.6 miles of sage-grouse
leks on both new and existing leases.® This proposal is unlikely to prevent unacceptable impacts
to greater sage-grouse for the reasons outlined below, increasing the likelihood that the species
will require the protection of the ESA in 2015.

a. The plan relies on voluntary measures to protect habitat on existing oil and gas
leases.

Roughly 56%f the high priority habitat and 46% of the medium priority habitat on BLM lands in
the LSFO is under existing leases, which are protected only by voluntary 5% surface disturbance
caps (See Map 1). 7% There is a risk of unacceptable harm to greater sage-grouse if operators
choose not to opt-in to the voluntary 5% surface disturbance caps, particularly in high priority
habitat.’ There is substantial uncertainty regarding whether operators will opt-in, and the FWS
typically does not consider voluntary measures to be adequate regulatory mechanisms that would
be sufficient to prevent listing under the Endangered Species Act.

Based on the management guidelines outlined in the proposed RMP, The Wilderness Society’s
Center for Landscape Analysis (CLA) used GIS spatial technology to model the potential
distribution of oil and gas development under the pro?osed plan, assuming industry would not
opt into voluntary surface disturbance restrictions.'®!" The findings of this analysis demonstrate
the inadequacy of the voluntary sage-grouse conservation measures in the LSFO RMP. CLA
found that the densest areas of oil and gas development will include the highest priority sage-
grouse habitat in the LSFO. In addition, the CLA analysis projects that, under BLM’s RMP, if
developers do not comply with the voluntary surface disturbance limits, there will be 28 active
leks with more than 12 well pads within 2 miles, a threshold of development above which the
rate of inactivity of leks has been demonstrated to double.'? Thus, if operators do not opt-in to

8 LSFO Final RMP/ROD, pages 2-16 through 2-22, and 2-28 through 2-29

7 56% of the high priority habitat on BLM land within the LSFO is under existing leases (roughly 329,774 acres
leased out of 185,786 total acres). Roughly 46% of the medium priority habitat on BLM land within the LSFO is
under existing leases (roughly 332,083 acres leased out of roughly 719,175 total acres). Calculations are based on
acreage leased as of December 2009. ‘

8 http://rockymountainwild.org/ site/wp-content/uploads/existing-leases-in-LSFO-gsg-priority-habitatl. pdf

9 CPW comment letter on the proposed RMP at http://rockymountainwild.org/ site/wp-
content/uploads/CDOW_Comment LSFO RMP.pdf: “Voluntary application of the 5% surface disturbance
limitation to sage-grouse core areas, as proposed in the revised draft RMP, enhances the risk that sage-grouse
populations will be significantly harmed by future oil and gas development in these areas..” (page 2, paragraph 3)
19 | to://rockymountainwild.org/_site/wp-content/uploads/LSFO-RMP-oil-and-gas-buildout-scenario.pdf

" The sage-grouse protections in the final RMP are identical to those in the proposed RMP that were analyzed by
CLA.

12 pacent research in Wyoming showed that the rate of inactivity of leks doubled when there were greater than 12
well pads within 2 miles of the lek {1 well per 640 acres). Further, even when such wells were clustered in a
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the voluntary disturbance caps, oil and gas development allowed under the final RMP could
result in extirpation or decline of 28 of the roughly 129 active leks within the LSFO, including
leks in areas that support some of the highest densities of breeding birds in northwest Colorado

(See Map 2)."

BLM’s rational for making the disturbance caps voluntary on existing leases, is that a valid
existing lease conveys rights of development to the lease holder that prohibit BLM from adding a
stipulation to an existing lease after the lease is issued.!* However, BLM has broad authority and
responsibility to add mitigation measures as conditions of approval on existing leases (when
supported by scientific analysis), even when such measures are more stringent than the
stipulations on the lease.!® Thus, protections on existing leases should be mandatory.

Finally, FWS is concerned that granting oil and gas operators exceptions from Seasonal Timing
Limitations, in exchange for adhering to the surface disturbance caps, may put greater sage-
grouse populations at risk.'S

b. The surface disturbance caps and other measures proposed to limit the impacts of
oil and gas development are inadequate.

Surface disturbance will be limited to 1% in high priority habitat on new leases, 5% in high
priority habitat on existing leases, and 5% in medium priority habitat on both new and existing
leases. The surface disturbance caps are mandatory on new leases. However, even if made
mandatory on both new and existing leases, 5% surface disturbance caps are inadequate.

Both FWS and CPW are concerned that the application of 5% surface disturbance caps is
unlikely to prevent declines. FWS firmly states that, “...the Service believes that the 1 and 5
percent surface disturbance factors may be too high to provide a high likelihood of long-term
conservation of these sage-grouse populations. We recommend a disturbance factor closer to 1
percent for medium priority habitats for sage-grouse. For high priority habitats, we recommend
avoiding energy development and similar activities and, instead, managing them as protected
core areas.” CPW warns that ...5% surface disturbance limitations will be inadequate to protect
greater sage-grouse core areas from the effects of oil and gas development.”'” Instead, CPW
recomn}gnds that BLM be more conservative and limit surface disturbance to 1% in high priority
habitat.

pattern that maintained open areas, leks experienced a 55% decline in abundance. See Doherty 2008 at
http://rockymountainwild.org/ site/wp-content/uploads/Doherty 2008.pdf

B pttp://rockymountainwild.org/_site/wp-content/uploads/predicted-well-density-and-gsg-leks1.pdf

1 {SFO Final RMP/ROD pg. 2-17

15 see Yates Petroleum Corporation, 174 IBLA 144 (September 30, 2008); and William P. Maycock, et al., 177 IBLA 1
(March 16, 2009)

'8 1d. at 3 (page 4, paragraph 3)

71d. at 9 (page 2 paragraph 2), see also Id. at 9 (pgs. 3-6)

181d. at 9 {page 2, paragraph 1); Id. at 4 (page 6, paragraph 2)




The stated intent of the 5% surface disturbance cap is to average no more than one oil and gas
well per 160 acres within a project area. 19 This translates to roughly 50 wells per 32.2 square
kilometers (or 4 wells per square mile), a threshold at which the rate of inactivi? of leks was
demonstrated to jump by greater than five times in Wyoming oil and gas fields. % Application of
the 5% surface disturbance cap will not prevent well densities from exceeding a threshold that
has been demonstrated to compromise sage-grouse populations.

Further, both the 1% and 5% disturbance caps are likely to be ineffective, because they do not
apply to all surface disturbances. Oil and gas related ROWs owned by a third party, central
facilities, and existing and new disturbance from non-oil and gas related activities do not count
towards the surface disturbance limits. In addition, the surface disturbance limits are applied to
individual oil and gas leases, many of which are very small, rather than to biologically
meaningful units of sage-grouse habitat (e.g. sage-grouse core areas).”’ This is likely to allow a
level of cumulative surface disturbance and energy structure density in high priority sage-grouse
habitat that exceeds documented thresholds of tolerance for the species. FWS recommends that
disturbance factor threshold approach consider the environmental baseline, existing disturbance,
and all other direct, indirect and cumulative impacts, including rights-of-way and other non-oil
and gas activities.”?

The plan prohibits surface occupancy within 0.6 miles of leks.” While this is an improvement
from the 0.25 mile buffer around leks in the original LSFO RMP, which has been repeatedly
shown to be inadequate, research suggests that oil and gas development can have significant
negative impacts, even when wells are not placed within 0.6 miles of a lek.2* The 0.6 mile buffer
will not limit the impacts of oil and gas facilities on leks and nesting habitat, to a level that is
compatible with maintaining and increasing the greater sage-grouse population in the LSFO.

3. The plan does not include measures to protect greater sage-grouse from impacts of
activities other than oil and gas development.

The final RMP does not include any specific measures to protect greater sage-grouse from the
impacts of non-oil and gas related activities (e.g. transmission lines, wind energy developments,
mining, etc.), even in high priority sage-grouse habitats. The 0.6 mile lek buffer and surface

1 LSFO Final RMP/ROD pg. 2-19

2 http://rockymountainwild.org/ site/wp-content/uploads/Doherty 2008.pdf

2 1d. at 4 (page 6, paragraph 4)

2 1d. at 3: “Any habitat loss in sage-grouse range, whether we attribute those impacts to oil and gas pads, oil and
gas rights-of-way, or recreation projects, is habitat loss for sage-grouse. Rights-of-way, in particular, have the
potential to significantly affect sage-grouse populations, habitats, and connectivity. To be effective, the
disturbance factor threshold approach should consider the environmental baseline, existing disturbance, and all
other direct, indirect, and cumulative impacts. This applies to both existing and new lease development.” (page 4,
paragraph 4)

2 The 0.6 mile surface occupancy buffer is mandatory and applies to both new and existing oil and gas leases.

% £.g., Walker, B.L, D.E. Naugle, and K.E. Doherty. 2007. Greater sage-grouse population response to energy
development and habitat loss. Journal of Wildlife Management71:2544-2654; and Holloran, M.J. 2005. Greater
sage-grouse (Centrocercus urophasianus) population response to natural gas field development in Wyoming.
Dissertation, Department of Zoology and Physiology, University of Wyoming, Laramie, Wyoming.




disturbance restrictions apply only to oil and gas development activities. The final RMP
includes language stating that BLM may hold non-oil and gas related development to a higher
standard in high and medium priority habitats. It states that BLM may require avoidance or
additional mitigation, and that BLM may not approve projects in high and medium priority
habitats.?* The FWS comments on the proposed plan suggest that the FWS does not consider
this type of language to be an adequate regulatory mechanism, as it does not provide a high
degree of certainty regarding what specific measures are likely to be implemented in the future to
protect sage-grouse from the likely adverse effects of a variety of potentially harmful activities.*®

4. Provisions for monitoring and adaptive management are insufficient.

The proposed plan does not establish an effective monitoring and adaptive management process
with performance based standards. The plan does not spell out triggers for adaptive
management, and clearly specify the consequences that will result if triggers are reached. 27
Monitoring and adaptive management are not required or adequately funded.

It is clear that the LSFO plan does not currently include adequate regulatory mechanisms to
conserve greater sage-grouse.

The five Colorado RMPs within the range of the greater sage-grouse must be amended to
include adequate protections for greater sage-grouse populations.

It is critical that the Little Snake RMP be amended through the national planning process, to
address the concerns outlined above, in order to provide adequate regulatory mechanisms to
protect the largest population of greater sage-grouse in Colorado.

Similarly, the Kremmling, Colorado River Valley, White River and Grand Junction Field Offices
have not yet incorporated adequate regulatory mechanisms for greater sage-grouse through their
ongoing planning processes. For example, the greater sage-grouse protections in the preferred
alternatives of the draft Kremmling and Colorado River Valley Resource Management Plans
have some improved protections when compared with existing plans, but still fail to provide
adequate regulatory mechanisms to address threats to greater sage-grouse populations.

We feel that the national planning process provides an important opportunity to implement
meaningful protections to ensure long-term conservation of greater sage-grouse in Colorado.
We ask that all five Colorado field offices be included in one of the regional EISs that will be

% | SFO Final ROD pgs. 2-18 and 2-21

% 1d. at 3: “The proposed approach should also evaluate and address the impacts to grouse of other non-oil and
gas activities (e.g. recreation, rights-of-way, etc.), existing and proposed, that are occurring within grouse habitat,
since some of these activities can have similar or greater impacts on sage-grouse (i.e. what is the cumulative
impacts of all activities on sage-grouse persistence). The proposed RMP states that the BLM may require
additional mitigation for these sorts of activities. However, there are no clear or firm strategies provided to ensure
that this would occur.” (page 5, paragraph 1)

4. at 3 (page 3, paragraph 1), and Id. at 7 (page 2 paragraph 3)




prepared as part of the national planning process, and that all five RMPs be amended through the
national planning process to include adequate protections to maintain and increase greater sage-
grouse distribution and abundance in Colorado.

We thank you for your sincere effort to improve management of greater sage-grouse, and
welcome the opportunity to visit further with you and your key personnel.

Sincerely,

(ﬂ%f" (ﬂ.u&u(/

Megan Mueller

Senior Conservation Biologist
Rocky Mountain Wild

1536 Wynkoop Street, Suite 303
Denver, CO 80302
303-454-3346
megan@rockymountainwild.org

On behalf of:

Luke‘ Shafer
West Slope Campaign Coordinator
Colorado Environmental Coalition

Nada Culver
Director and Senior Counsel, BLM Action Center
The Wilderness Society

Michael Saul
Associate Counsel
National Wildlife Federation

Ken Strom
Director
Colorado Audubon

Mark Salvo
Wildlife Program Director
Wild Earth Guardians




cC:

U.S. Department of Interior
Steve Black, Counselor to the Secretary of the Interior

David Hayes, DOI Deputy Secretary

Michael Bean, DOI Counselor to Assistant Secretary for Land and Minerals Management
Marcilynn Burke, DOI Acting Assistant Secretary for Land and Minerals Management
Ned Farquhar, DOI Deputy Assistant Secretary for Land and Minerals Management

U.S. Fish and Wildlife Service
Noreen Walsh, Deputy Regional Director Mountain Prairie Region (Region 6)
Pat Deibert, National Sage-grouse Coordinator Mountain Prairie Region (Region 6)

U.S. Bureau of Land Management

Robert Abbey, Director

Mike Pool, Deputy Director of Operations

Dwight Fielder, Division Chief of Fish, Wildlife and Plant Conservation

Johanna Munson, Eastern Region Project Manager

Jessica Rubado, National Greater Sage-Grouse Coordinator

Don Simpson, Wyoming State Director/Eastern Regional Management Team Leader
Helen Hankins, Colorado State Director

Robin Sell, Colorado Conservation Biologist

Colorado Parks and Wildlife

Jeff Ver Steeg, Assistant Director for Wildlife Programs

Dr. Anthony Apa, Sage-Grouse Research Biologist

Kathy Griffin, Statewide Sage-grouse Conservation Coordinator
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February 02, 2012
VIA FIRST-CLASS MAIL

Ms. Helen Hankins

Director, Colorado State Office
Bureau of Land Management
2850 Youngfield Street
Lakewood, CO 80215-7093

Re: Colorado BLM’s Implementation of Instruction Memorandum 2012-043—Greater Sage-Grouse
Interim Management Policies and Procedures

Dear Director Hankins:

We are writing to call your attention to several key requirements of Instruction Memorandum (IM)
2012-043. As you know, this IM contains policies and procedures for managing Greater sage-grouse and
their habitat during the range-wide planning process.

First, the IM requires the BLM to map “priority preliminary habitat” (PPH) and “general preliminary
habitat” (GPH) for sage-grouse and manage those habitats according to the procedures outlined in the
IM. We believe strongly that until PPH and GPH are mapped, the BLM must manage all Greater sage-
grouse habitat in Colorado as PPH. This will ensure that habitat most critical to recovering the species is
protected from ongoing and proposed actions (such as oil and gas leasing) that were identified as
threats in the U.S. Fish & Wildlife Service’s March 2010 finding. This will also further the overarching
purpose of the IM: to “promote[] sustainable Greater sage-grouse populations and conservation of its
habitat while not closing any future options before the planning process can be completed.” IM 2012-
043 (emphasis added).

Second, on a related note, the BLM must work proactively with Colorado Parks & Wildlife to finalize
the PPH and GPH maps as soon as possible. Only once those maps are finalized can the BLM fully
implement the IM’s policies and procedures. Additionally, the BLM must make the final maps and
associated GIS data available to the public in a timely fashion and on a central website location, as it has
done for the Idaho and southwestern Montana sub-region.! Please note that because the habitat maps
have not been finalized for Colorado and several other states in the region, the public is unable to
review and comment on them during the current scoping periods for the range-wide planning process.
As a consequence, we have formally asked the Interior Department for additional time to review and
comment on the habitat maps once they are released to the public.

Finally, the BLM must follow the policies and procedures of the national IM and not the preexisting
state-level IM concerning the management of sage-grouse (IM C0-2010-028). While the national IM
authorizes states to follow state-level IMs in limited circumstances, those circumstances do not exist in
Colorado. Consequently, Colorado BLM must at all times comply with the national IM.

! http://www.bIm.gov/pgdata/etc/medialib/blm/id/wiIdIife/sensitive_species/sg_scoping__meeting.Par.31240.File.
dat/ID_PPH_508.pdf.




Thank you for your time. Please let us know if you have any questions about our letter. We appreciate
the BLM’s regional efforts to range-wide planning and look forward to continuing to work with you in
these important efforts.

Sincerely,

Megan Mueller, Senior Conservation Biologist
Rocky Mountain Wild

1536 Wynkoop Street, Suite 303

Denver, CO 80302

(303) 454-3346
megan@rockymountainwild.org

Brian Rutledge, Vice President (Rocky Mountain Region)
National Audubon Society (Rockies)

105 W. Mountain Avenue

Ft. Collins, Colorado 80524

(970) 416-6931

brutledge@audubon.org

Luke Schafer, West Slope Campaign Coordinator
Colorado Environmental Coalition

529 Yampa Avenue

Craig, CO 81625

(970) 824-5241

luke@ourcolorado.org

Nada Culver, Director and Senior Counsel, BLM Action Center
The Wilderness Society

1660 Wynkoop Street, Suite 850

Denver, CO 80202

(303) 650-5818 ext. 117

nada_culver@tws.org

cc: Jessica Rubado, National Sage-Grouse Coordinator, BLM
Johanna Munson, Eastern Region Project Manager, BLM
Dave Stout, Kremmling Field Office
Wendy Reynolds, Little Snake Field Office
Kent Walter, White River Field Office
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UNLIMITED

To:

From:

RE.

Helen Hankins, COLORADO BLM DIRECTOR

Cathy Purves, TU

May 2012 BLM CO Lease Protest

#Pages: ﬂlp "MC&,LM‘,X Cov-eN

FAX NUMBER: 303-239-3799

Helen,

Please accept the following protest comments to the May 2012 lease sale.

9z/18 39vd

Trout Unlimited: America’s Leading Coldwater Fisheries Conservation Organization
250 N 1% Street, P.O. Box 64, Lander, WY 82520
(307) 332-6700 » Fax: (307) 332-9299 » www.tu.org
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TROUT

YNLIMITED

March 9, 2012

Sent via Fax to 303-239-3799 and U.S. Postal Service Return Receipt

Helen M. Hankins

State Director

Colorado BLM State Office
2850 Youngfield Street
Lakewood, CO 80215

RE: Protest of Specific Parcels offered in the May 2012 Colorado BLM Compaetitive Oil and Gas Lease
Sale

Specific Protest to Parcel Numbers COC 75300 and COC75311

Dear Director Hankins,

Trout Unlimited respectfully protests, pursuant to 43 C.F.R.§§ 4.450-2 and 3120.1-3, the Bureau
of Land Management’s (BLM) lease sale offering of Parcels COC 75300 and COC75311 (hereinafter
referred to as the “Parcels”) in Colorado’s scheduled May 1, 2012 Competitive Oil and Gas Lease Sale.
Trout Unlimited (TU) protests the offering of these Parcels for following reasons:

1) The BLM failed to consider and analyze site spacific impacts of oil and gas development in its EA,
This is 3 violation of the National Environmental Impact Act (NEPA, 42 U.S.C. § 4321, et seq.).
Where oil and gas impacts to fish and wildlife resources are reasonably foreseeable, “by law,
these impacts must be analyzed before the agency makes an irreversible commitment. In the
fluid minerals program, this commitment occurs at the point of lease issuance.”* Here, site-
specific impacts are reasonably foreseeable at the leasing stage because “considerable
exploration hals] already occurred on adjacent fand,
[and] a natural gas supply [is] known to exist beneath the parcels.”? Accordingly, the BLM was
required — but failed — to consider and analyze site-specific impacts to fish and wildlife resources
in its EA. ®

2)

* BLM Handbook H-1624-1.

2 New Mexico ex rel. Richardson v. Bureau of Land Management, 565 F.3d 683, 718-19 (10th Cir.2009) (HEREINAFTER
Otero Mesa). '

% parcel COC 75300 was initially analyzed and deferred in the EA for the May 2011 Lease Sale, The BLM did not
analyze this parce! further in the EA for the May 2012 Lease Sale, Instead, it referred back to the previous EA.
Accordingly, throughout this document, TU refers generally to the initial EA conducted for Parcel COC75300 and
the May 2012 EA for Parcel COC75311.

Trout Unfimited: America’s Leading Coldwater Fisheries Conservotion Organization
250 N 1% Street, P.O. Box 64, Lander, WY 82520
(307) 332-6700 » Fax: {307) 332-9299 » www.tu.org
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3) The BLM’s consideration of the direct, indirect and cumulative impacts to wild and native
fish and their watersheds, wildlife, and recreational opportunities, as required by the
Nationa! Environmental Policy Act, is either outdated, inadequate, or lacking a discussion of
significant new information that has become available since preparation of the Resource
Management Plan (“RMP”) now in effect for the area being leased. Site-specific Impacts
and significant new information regarding climate change, renewable energy development,
water quality and quantity impacts, and their relationship to land use planning should be
considered by the agency prior 10 leasing.

4) The BLM should not lease parcels within the White River Resource Areas while revision of
the RMP is ongoing.

5) The BLM has not adequately considered the new oil and gas leasing reforms allowed under
the Instruction Memorandums (IM) 2010-117 and IM 2012-39, both which provide
opportunities for the BLM to adjust stipulations and update critical wildiife habitat data.

6) The BLM does not adequately protect Colorado River cutthroat trout or its habitat through
' stipulations and/or other measures in the Lease Sale as required by the Colorado River
Cutthroat Trout Conservation Agreement and the 1997 RMP.

6) The BLM does not adequately analyze water quality and quantity impacts associated from
disturbances to surface waters and groundwater in the EA.

7) The BLM fails to consider the irrevocable commitment of a lease sale and thus, the natural
resources which potentially will be impacted by oil and gas development through the sale of
these parcels.

8) The BLM does not consider the impacts to watersheds and river drainages from climate
change factors as required by NEPA.

{. Interests of the Protesting Party

TU is a private, non-profit conservation organization that has more than 150,000 members
nationwide dedicated to conserving, protecting and restoring North America’s trout and salmon
fisheries and their watersheds. Since 1959, TU has dedicated staff and volunteers working toward the
protection of sensitive ecological systems necessary to support robust native and wild trout and salmon
populations in their respective ranges. TU recognizes that the value of public lands Is unparallel in
providing habitat to coldwater fisherles, drinking water and wildlife habitat. TU’s expanding
spartsmen’s conservation program recognizes the importance of protecting public lands for the survival
and restoration of wildiife and fisheries. TU's sportsmen’s program is not limited to anglers; TU
recognizes that many people who fish on public lands also hunt. TU believes that actions taken on
public lands are ultimately reflected in the quality of fish and wildlife habitat and populations.

in Calorade, Colorado TU has nearly 10,000 members and 23 state chapters whose members
actively utilize and enjoy the resources of the many rivers, lakes and watersheds located on Colorado’s
BLM and US Forest Service lands. Attributes of these lands and watersheds include clean water, clean
air, fishing, hunting, and witdlife viewing opportunities. TU protests the sale of these lease parcels on
the basis that oil and gas development activities during exploration, development and production have

2
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the pbtentlal to adversely affect coldwater fisheries, surface waters, groundwater resources, air quality,
and wildlife habitat, TU believes that an inadequate environmental review of the lease parcels places
our federal lands in jeopardy. Our members, Including those members in Meeker, Rangely, and Rio
Blanco County, as well as other non-members who hunt, fish, recreate, and do business in and around
these lease sale areas will be adversely affected based on the lack of adequate environmental review
prior to authorizing these lease parcels for sale.

II. Applicable Statutory, Regulatory and Executive Requirements

A. The BLM Failed to Analyze Site-Specific Impacts Resulting from Offering the Parcels for
Lease,

The BLM should not offer the Parcels COC75300 and COC75311 for lease because it failed to
analyze site-specific impacts of oll and gas drilling on the Lake Creek and Coal Creek parcels, and the
surrounding air and watersheds. Under NEPA, an agency must apply a “fact specific inquiry” into
whether or not to conduct site-specific analysis at the RMP stage, the leasing stage, or the application
for permit to drill (APD) stage of ail and gas development.* The inquiry is two-pronged. The BLM must
(1) assess “all ‘reasonably foreseeable’ impacts . . . at the earllest practicable point, and (2) [its
assessment] must take place before an ‘irretrievable commitment of resources’ is made.”* Importantly,
the BLM must tie “[e]ach of these inquiries . . . to the existing environmental circumstances, not to the
formalities of agency procedures.”® Here, the circumstances dictate that the BLM should analyze site-
specific impacts before leasing the offered Parcels.

First, issuing an oil and gas lease without an NSO stipulation = as the BLM is proposing to do
here — constitutes an irretrievable commitment of resources.” Pursuant to BLM regulations, a lessee
cannot be prohibited from surface use of a leased parcel once Its lease is final:

A lessee shall have the right to use so much of the leased lands as is necessary to
explore for, drill for, mine, extract, remove and dispose of all the leased resource in a
leasehold subject to: Stipulations attached to the lease; restrictions deriving from
specific, nondiscretionary statutes; and such reasonable measures as may be required
by the authorized officer to minimize adverse impacts to other resource values, fand
uses or users not addressed in the lease stipulations at the time operations are
proposed.

43 C.F.R. § 3101.2. Accordingly, offering Parcels COC75300 and COC75311 for lease constitutes an
irretrievable commitment of the resources and the BLM Is required to analyze reasonably foreseeable
site specific impacts.

The site-specific impacts from oil and gas drilling on the offered Parcels are reasonably
foreseeable here. The BLM’s repeated statements that it cannot address site-specific impacts at the

¢ Otero Mesa, 565 f3d 683, 717-18 (10th Cir. 2009).
: Id. at 718, citing Pennaco Energy, Inc. 377 F.3d at 1072 (10th Cir. 2004); 40 C.F.R. §§ 1501.2, 1502.22.

id.
7 Otero Mesa, 565 F.3d at 718; see also Sierra Club v. Peterson, 717 F.2d 1409, 1414 (D.C. Cir. 1983) (“{O]nce the
land is leased the Department no longer has the authority to preclude surface disturbing activities even if the
environmental impact of such activity