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UNITED STATES DEPARTMENT OF THE INTERIOR
 

MEMORANDUM OF UNDERSTANDING
 
MOD-BLM-OR936-0903
 

Between the
 
Bureau of LandManagement, Oregon State Office
 

and the
 
U.S. Fish and Wildlife Service, OregonFish and Wildlife Office
 

regarding
 
Coordination on
 

Energy Right-of-Way Projects 
In the Stateof Oregon 

A. PURPOSE 

This Memorandum of Understanding (MOU) provides procedures and guidance between the 
Bureau of Land Management's (BLM)Oregon StateOffice, and the U.S. Fishand Wildlife 
Service's (Service) Oregon Fish and Wildlife Officeto promote an effective and cooperative 
process to provide technical assistance, including Endangered SpeciesAct (ESA) consultation 
for energy right-of-way (ROW) projects overFederal lands within the Stateof Oregon. This 
MODdefines the objectives and expectations of the BLM and the Service whileworking 
together to complete necessary coordination, review, comment, and authorizations andwill serve 
as a guiding document for the development of cost reimbursement agreements for individual 
energyROW projects. 

B. OBJECTIVE 

The BLMhas receivednumerous ROWapplications for energy development andtransmission 
projects withinthe State of Oregon (e.g., solar, wind, geothermal, naturalgas, biomass, and 
hydropower). Some of these projects have the potential to affect Federaltrust resources on 
Federal and non-Federal lands. A mutually beneficial strategy is needed to ensure efficient 
initiation andlorcompletionof Service activities associated with ROW applications as well as 
benefitthe BLM's efforts to process current and future ROW applications. 
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This MOU and the associated cost reimbursement agreement(s) will providea mutually 
agreeableprocess for Servicecoordination on individualenergyROWprojects within the state. 
This MOU will allow for, when agreedto by a ROW applicant, the cost reimbursement for 
previous, ongoing, and/or future Service activities associated with energy projects. 

C. AUTHORITIES 

1. Federal Land Policy and Management Act, 43 U.S.C. 1701 et seq. 
2. Mineral Leasing Act, 30 U.S.C. 181 et seq. 
3. Endangered SpeciesAct, 16 U.S.C. 1531 et seq. 
4. Fish and Wildlife Coordination Act, 16 U.S.C. 661 

D. SCOPE OF COORDINATION ACTIONS 

The actions being consideredunder this MOU are proposedenergydevelopment and 
transmissionprojects on Federal landswithin the State of Oregon whichrequirea right-of-way 
authorizationfrom the BLM and may affect Federal trust resources (e.g., listed, proposed, 
sensitive species and their habitats, wetlandsand other waterbodies, and other key resource 
issues). Where the energy projectsmay also affect Federal trust resources on non-Federal lands, 
Servicecoordination will apply to the entireproject. 

E. PROCEDURES 

The Servicewill give priority status to a ROW projectwhen funds are providedto the Service 
through a cost reimbursementagreement established betweenthe BLMand a ROW applicant. 
The cost reimbursement agreement will include an estimatedcost for the Service's project 
coordinationactivities and governcost reimbursement procedures and the transfer of funds to the 
Service. 

Time frames and commitmentsmadeby the Serviceand the BLMin this portion of the MOD are 
contingenton the specific details of eachproposedROW project. Proposed projects in more 
ecologically sensitive areas may result in modifiedtimeframes and additional staffing 
requirements. This may result in a need for additional reimbursement funds to efficiently 
providetechnical assistance for such applications. . 

The BLM and the Service will coordinate the development of a project-specific cost 
reimbursement agreement at the initiationofBLM processingofa ROWapplication covered 
under this MOU. As noted above, the BLM and Servicemay also establish a retroactivecost 
reimbursement agreement for any previous and/or ongoing Service activities associated with an 
individualROW project in Oregon, whenagreed to with the ROWapplicant. 
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THE BLM WILL PROVIDE: 

1. Notification to the Service of pending and future energyROW applications received by 
the BLM. 

2.	 Funding to the Service from the cost reimbursement agreement with the ROW applicant 
for the directexpenses in the completion of technical assistance, includingEfia 
consultations for energyROWprojects covered underthis MOU. 

THE SERVICEWILL PROVIDE: 

1.	 Notification to the BLM of Federal trust resource concerns associated with an individual 
ROW application or project. 

2.	 An estimate of Service costs for ROWproject coordination activities and the
 
development of fund transferarrangements whenrequested by theBLM.
 

3.	 Personnel who will assist in providing technical assistance, including ESA consultation, 
for individual energy ROWprojects. 

4.	 Personnel to reviewdraft documents transmitted by the BLMor ROW applicant. Input 
from the Service may be written or verbal, as determined to be most efficient bythe 
parties. 

5.	 Notification to the BLM,at the earliest possible time, if the Service anticipates being 
unable to meetany agreedupon time frame. 

6.	 Whenrequested, updates on the statusof anydocument or work product, including draft 
and final biological opinions. 

F.	 THE BLMAND SERVICE MUTUALLY AGREE TO: 

1.	 Cooperate as partners in the commitment eachagency has made to the process and
 
timelinesincluded in each energyproject's cost reimbursement agreement.
 

2.	 Discusspotential or new energyprojectROW proposals andtheir effects on Federal trust 
resources, as soon as the BLMor Service receive a preliminary or formal contact from a 
prospective energyproject ROWapplicant. 

3.	 Collaboratively strive to ensure the applicant avoids and/orminimizes project impacts to 
Federaltrust resources. Collaborative efforts with the applicant shouldinclude guiding 
the applicant on habitatand species surveys andmapping needs, advice on project siting 
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4.	 and/oralignment location, specific measures and practices to avoid andminimize impacts 
to trust resources, mitigation actions to compensate for unavoidable project impacts, and 
monitoring actionsto ensurerestoration actions are successful and unanticipated effects 
are remediated. 

5.	 Cooperate in developing and completing environmental documents associated witheach 
ROWenergyproject covered underthis MOD. This cooperation includes, but is not 
limited to, informal and open exchanges of information and data needs and expeditious 
responses to requests for information or clarification. 

G.	 GENERAL PROVISIONS 

1.	 ThisMOD can be amended at any time by mutualagreement of the Service andthe 
BLM. Amendments will become effective upon signature by the BLM and the Service. 

2.	 Nothing in this MOV will be construed as affecting the authorities of the BLM or the 
Service or as bindingbeyondtheir respective authorities. 

3.	 Conflicts betweenthe BLM andthe Service concerning procedures under this MOD 
whichcannotbe resolvedat the operational level will be referred to successively higher 
levels, as necessary, for resolution. 

4.	 The need for this MOD is expected to continue for 5 years,at the endof which periodit 
will expire, unless otherwise canceled, extended, or renewed. 

5.	 ThisMOD will be reviewedat least every 5 years to determine its adequacy, 
effectiveness and continuing needandmay be cancelled at any timeby the BLM or the 
Service, following at least 30 daysnotice to the otherparty. 

6.	 ThisMOD will becomeeffective uponsignature by the BLMand the Service. 

H.	 CONTACTS 

John Styduhar
 
BLMofLand Management
 
OregonStateOffice
 
333 SW 1st Ave
 
Portland, OR 97204
 

DougYoung 
U.S. Fish and WildlifeService
 
Oregon Fish and WildlifeOffice
 
2600 SE 98th Ave, Suite 100
 
Portland, OR 97266
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This MOU is entered into by: 

6
~Edward W. Shepard Date
 

'\: State Director, Oregon/Washington
 
Bureau of Land Management 

..~~	 #2 
.. Date~~~ 

.	 State Supervisor 
Oregon Fish and Wildlife Office, USFWS 
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