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PROCEEDINGS

SCOTT ERIC NAY,
having been first duly sworn,

was examined and testified as follows:

EXAMINATION
BY MR. RAMPTON:
Q. Mr. Nay, would you please state and spell
your full name for the record?
A. Scott Nay, Scott Eric Nay, S-c-o-t-t,

E-r-i-c, N-a-y.

Q. And where do you presently reside,
Mr. Nay?
A. At 2522 West Bueno Vista Drive, West

Jordan, Utah, 84088

Q. Are you presently employed?
A. No.
Q. What I'd like to do is spend the next hour

or so talking about your work with UDOT. And I'll
get some background information, and then we'll talk
about what you actually did and have you identify
some documents.
Is that all right?
A. Okay.

CITICOURT
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Okay. Where did you go to high school?

A. Forest Park High School in Beaumont,
Texas.

Q. What year did you graduate?

A. 1968.

Q. Did you attend any educational

institutions after your graduation from high school?
A. I went to the University of Utah for my
freshman year and Southern Utah State College, at the

time, in Cedar City my sophomore year.

Q. Was that the end of your formal education?

A. Yes. I hired on with UDOT that following
summer.

Q. And what year would that have been?

A. 1970.

Q. How long did you work for UDOT, the Utah

Department of Transportation?

A. My full-time employment was 35 years.
Q. And when did you retire from UDOT?

A. 2005.

Q. Have you had any other employment

subsequent to your retirement from UDOT?

A. I worked under contract with UDOT and the
AGRC for a little over three and a half years after
that.

CITICOURT
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Q. What was the name of the second entity?
UDOT and --

A. AGRC, down the hall.

Q AGRC?

A. Um-hum (affirmative).

Q Let's go back to your initial employment

by the Utah Department of Transportation in 1970.
What was your position when you first hired on with
UDOT?

A. Surveyor, chainman.

Q. Had you had prior, to that time, any

surveyor training?

A. I took a survey class my sophomore year at
college.
Q. When you say "surveying," what type of

surveying work did you do in 1970 or start in 19707

A. It was highway alignment profile,
cross-section, fence line, preconstruction and
post-construction work.

Q. Now, were you dealing with just state
highways, or were you dealing with other roads as
well?

A. Just state highways.

Q. Just state highways?

How long did you have that particular

CITICOURT
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position at UDOT?

A. Three years.

Q. And did you continue being employed by
UDOT?

A. Yes.

Q. When you ceased being a surveyor, what

position did you occupy at UDOT?

A. I transferred up to Salt Lake City from
Richfield and became a data collection -- I'm trying
to think of what my title would have been. Inventory
recorder and a data collection specialist.

Q. And tell me what that position entailed in
terms of the nature of the work that you were doing.
Once again, this is back in 1973.

A. There were two things I was primarily
involved with. One was coding fieldwork, showing
Class B roads onto updated general highway maps that
UDOT produced for each county and city; and the other
one was assisting my supervisor and going out and
collecting road data for Class B and C roads to

determine road eligibility for Class B and C road

funds.
Who was your supervisor at that time?
A. Ron Theobald.
Q. What did you understand this Class B and C

CITICOURT
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program was about, was your understanding?

A. That it was our job, my job, the job of
the unit I was working with, to determine the
eligibility of Class B and C roads and document those
roads onto maps.

Q. Now, what's the difference between a

B road and C road?

A. B is county, C is city.

Q. When you say "eligibility," eligibility
for what?

A. For Class B and C road funds that were
distributed by the state.

Q. And could you describe how -- first of

all, what was the name of your particular division or

department in UDOT?

A. Systems planning division.

Q. Did Mr. Theobald head up that division in
19737

A. No.

Q. Did he head up a subdivision of that
department?

A. He was supervisor of the road inventory
program.

Q. Let's look more closely at how this system

worked at the time you joined the systems planning

CITICOURT
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11

division. You said that you were taking inventory,

road information?

A. That's correct.

Q. Now, were you involved in doing those
inventories?

A. At times I was, yes. I was assisting road

inventory from out of the office. We had a full-time
regular inventory crew that worked in the counties
and moved about from county to county doing the
inventory work, and we would assist them -- Ron and I
would assist them through doing aerial inventory by

airplane while they were doing the ground inventory

by vehicle.
Q. How many --
A. And, also, I would help conduct special

inventories that were requested by cities and
counties for road updates in between regular
inventory cycles.

Q. Now, with respect to B roads, what type of
information was being inventoried? What were you
looking for?

A. Road surface types, maintenance, to
ascertain that the roads were being maintained at
least minimally on a -- as a graded road and that it

was open to travel by a four-wheel passenger vehicle.

CITICOURT
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Q. Now, you say "maintained." Who was
maintaining these roads?

A. Cities and counties. Private roads were
not inventoried.

Q. Was there a threshold that a road had to

cross, basically, to be eligible for funds?

A. It had to be graded and open to traffic.

Q. Did it have to be of a particular width?

A. No.

Q. Did it have to be wide enough so two cars

could pass in either direction?

A. No.

Q. So the criterion was that the road be
graded and suitable for passage of a passenger
vehicle?

A. Right. And it had to be under the
jurisdiction of the city or the county in order to
receive the Class B and C money.

Q. All right. Now, how -- how many crews did
you have? Once again, this is back in 1973 or

thereabouts. How many inventory crews were there

working?
A. At that time there was one full-time crew.
Q. And how many people were on that crew?
A. Two.

CITICOURT
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Q. Did that inventory crew, you say, travel
throughout the state?

A. Yes.

Q. Did that crew inventory in each and every
county in the state?

A. Yes.

Q. Was there a schedule in terms of how often

a particular county would be inventoried?

A. At that time it was generally on a
five-year -- four- to five-year cycle.
Q. So every or five years every county in the

state would be inventoried by that crew for Class B
road purposes?

A. Yes.

Q. Now, you indicated that at times you

participated in the actual inventory. Did you

ever -- did these crews drive the roads?
A. Yes, they did.
Q. Did you -- back in the '73, '74, '75

period of time, did you drive roads sometimes with
this crew?

A. Yes.

Q. And you indicated that there were aerial
inventories as well?

A. Yes.

CITICOURT
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14

Q. And did you go on those aerial
inventories?

A. Yes.

Q. And whose plane?

A. It was a rented plane initially. I don't

remember who we rented it from.
Q. Back in the same period of time, the
'73-'74 time period, how many of you went in the

plane to do these inventories?

A. Generally just myself and Ron Theobald,
the pilot.
Q. So Mr. Theobald, who was your supervisor,

was actually the pilot of this.

And when you were either on a road or in
an airplane inventorying roads, what kind of
information were you collecting?

A. Alignment, road alignment information for
mapping purposes, and road surface type and
maintenance. In other words, that it was -- did
appear to be maintained.

Q. All right. Now, the information that was
collected by these crews, these inventory crews, what
was done with that information?

First of all, let me ask you, were you

involved in the processing of that information?

CITICOURT
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A. Yes. At the completion of the inventory,
the field data would be brought into the office or
mailed into the office. And I would go through the
maps and the sheets that showed roads -- new road
alignments that had been added to the maps, and I
would prepare a set of maps based on our previous
maps to send to the county that was being inventoried
to show them -- for their review, the data that we
had collected showing what changes to the Class B

road system was being proposed.

Q. So you started with the old map; is that
true?

A. That's correct.

Q. And would the crew have the old map when

they went out?

A. That's correct.

Q. And the inventory information about
maintenance and surfacing and such things, when it

was collected, did it go on the old map?

A. The field notes?
Q. Yes.
A. Yes. The roads on the old map would be

color coded by colored pencil to show surface type.
Alignment changes would be noted. Roads that no

longer were open to travel or that were no longer

CITICOURT
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were being maintained or appeared to be being
maintained were noted, and new road alignments --
general new road alignments were drawn onto the maps.

Q. Were you personally involved in making
those notations on the old map?

A. I was when I prepared maps to send to the
county. I would transfer that information onto
another set of maps to send to the county.

Q. Now, would the county -- at what point in
this process would the county be brought in?

A. Prior to a county inventory, they would be
notified that an inventory was going to be done by
UDOT. A set of preliminary maps was sent to the
county showing what their current Class B road system
was. Then, as the road inventory began and
progressed, the field crew would be in contact with
county officials, county road supervisors, to
determine what changes they were aware of and work
together in cooperation with them through the
inventory.

Q. All right. So the county was basically
involved from the beginning of this process?

A. Right.

Q. You would send -- after the collection of

the inventory information and putting those notations

CITICOURT
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on the old map, you would then make a new map to send
to the county? Or how did it work?

A. After the notes were -- from the field
inventory were made on the set of maps to send to the
county to show them what changes had been noted, a
meeting with the county commission would be arranged,
generally two to three weeks after the maps were
sent; and someone from our office would go down and
meet with the county commission to review the maps
and have the county approve the maps for the next
allocation of Class B moneys.

Q. Now -- but you would -- right at the
beginning of the process when the initial inventory
was being made, you would send a map to the county
showing what they had at that time?

A. Right. So that would happen twice. That
would happen at the beginning, prior to the
inventory. Then after the field inventory was
conducted by UDOT and all of the changes had been
noted, another set of maps would be sent to the
county showing the results of that inventory. And
then a letter would be sent to the county requesting
to meet with county officials in a commission meeting
to have those maps approved -- to affirm -- or

confirm the Class B road system for the county.

CITICOURT
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Q.

And how did the county indicate its

agreement with the new map? Was there a something?

A.
Q.
A.
Q.
A.

Generally through a resolution.

A written resolution?

Yes.

Was that a standard form of some kind?

We had a standard form that we would

present to the county to use if they wanted to do so,

and generally they would use that form.

Q.
resolution?

A.
Q
A.
Q
A

Q.
resolution?

A.
Q.

And would the county keep a copy of that

It was my understanding they would, vyes.
Would you --

It was part of a commission meeting.
Would UDOT keep a copy of that?

UDOT would also keep a copy.

UDOT would keep a copy of the signed

Yes.

Did you use any kind of color code in

working with maps that would indicate different

things?
A.

We used color code for road surface types

during the field inventory. Then the maps that were

sent to the county showing their class -- what --

CITICOURT
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their Class B road system as a result of the
inventory would be colored in red. Surface sites
were not noted on those maps, only that these roads
were still eligible to receive Class B funds.

Then, after the county had approved -- the
county commission had approved the new Class B maps,
Class B roads and the new -- excuse me. Let me go
back on that.

There would be a period of time before our
mapping division would create the updated maps,
generally two or three months or more, and once those
new maps were printed, the Class B road system that
was approved in the county commission meeting would
be colored in on those maps in blue. All Class B
roads would be colored in blue.

Q. How long did you remain in that position
that you started in when you were first employed by
UDOT in nineteen -- or as an analyst in 19737 How

long did you stay in that position?

A. About four years.
Q. And then what position did you occupy?
A. Then, for about a year, I received a

promotion into a higher grade where I was keeping
track of federal mileage, federal and state highway

mileage, and state highway changes for public road

CITICOURT
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mileage purposes, certified public road mileage that

the state would have to submit every year.

Q.
A.
Q.
A.

How long did you remain in that position?
A little over a year.

And where did you go after that?

After that Ron Theobald left his position

as my supervisor, went out to state aeronautics,

became a pilot for state aeronautics, and I moved

into Ron Theobald's job as road inventory supervisor.

Q.
A.
Q.
position?
A.
Q.
A.

What year would that have been?
Spring of '79.

And how long did you remain in that

Until I retired.
What year did you retire?
2005.

That position went through some changes.

I took on other responsibilities along the way. But

the road inventory was always under my supervision.

Q.

Well, let's -- let's talk about how things

might have changed between, say, 1973 and 1979. What

changed in the process, if anything, that you've

described here today?

A.

Nothing that I can recall really changed

significantly.

CITICOURT
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Q. Did you continue to inventory roads

rotating throughout the state on a five-year basis?

A. Yes.

Q. And the process in each county was the
same?

A. Primarily the same, yes. In the more

populace counties like Salt Lake and Utah, Weber, we
might not meet with the county commission. We might
just meet with the road department, county road
department, to get their approval, and then they
would go to the county commission and get a
resolution approved and have that sent to us.

Q. Okay. But the process of inventory and

mapping remained essentially the same throughout the

state?
A. Yes.
Q. During that entire period?
A. Yes.
Q. You said that you kept these resolutions,

that UDOT kept them. Does UDOT still have them? Do

you know?
A. I don't know.
Q. Do you know where they might be?
A. When I was there, they were in my office

in a filing cabinet.

CITICOURT
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Q. And when you left, you don't know what
happened to them?

A. I don't.

Q. Who followed you as supervisor of the
planning division?

A. Jeff Ericson. That's spelled
E-r-i-c-s-o-n.

Q. Do you know if Mr. Ericson is still
employed by UDOT?

A. I believe so.

(EXHIBITS 1l THROUGH 4 WERE MARKED. )
(A discussion was held off the record.)

Q. (By Mr. Rampton) Let me show you a map
that we've marked as [Exhibit /1, Mr. Nay, and ask you
if you can identify that map.

A. That looks like a Class B coded map that
was kept by UDOT for Kane County in 1970.

Q. Is that the type of map you would do in
each county every five years?

A. Yes.

Q. And does that map -- does that map

indicate the B roads for that county at that time?

A. Yes.
Q. Now, the exhibit that I gave you is one
quarter of what is all one -- essentially all one

CITICOURT
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document. And I'll hand you Exhibits |2, 3 and 4.
And can you tell me what those maps -- first of all,
can you identify those as well as [Exhibit |17

A. This is a full set of the Class B coded
maps that UDOT maintained for Kane County in 1970.

Q. Now, did UDOT make up a single map for a
county? For instance, in Kane County, did UDOT have
a single map or multiple maps, that is, to cover the
entire county? Strike that. Let me make it more
clear.

Would -- UDOT, for each year that a county
was inventoried, would it keep four maps that showed
the entire county?

A. These were the only maps that UDOT
produced that I'm aware of for showing the Class B
roads.

Q. And I'm not being very clear, I'm sure.

A. These maps were used for a variety of
purposes in other departments.

Q. But would UDOT -- for 1970, for instance,

would UDOT have all four of these maps for Kane

County?

A. Yes.

Q. All right. Let's look at Exhibit 4, if we
could.

CITICOURT
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A. That's this one.

Q. Now, I note that Exhibit 4 doesn't have
all of the information regarding UDOT in its lower
right-hand corner.

A. No. That -- all of that information just
appears on sheet [1.

Q. So does that indication show "Systems

Planning Division"?

A. Yes.

Q. And that was the division that you worked
in?

A. Yes.

Q. And it also says "Planning Statistics
Section." What does that note, to your knowledge?

A. That was a unit of the division that we
worked in.

Q. That was your unit?

A. Yes.

Q. All right. Now, looking at this map and

based upon your working understanding, there are a
number of roads depicted on [Exhibit 4, and that is
the westernmost section of the Kane County maps. How

are the B roads indicated on that map?

A. They are colored in blue, blue pencil.
Q. Did you -- well, strike that.
CITICOURT
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I note also that the blue roads -- some
roads have dashes within them, and some roads don't.
What does that indicate?

A. The surface types are indicated on the --
on the maps produced by UDOT. There's four --
generally four surface types: paved, gravel, graded
and drained and unimproved. All four of those
surface types were eligible for Class B funds.

Q. Okay. And how would each of those four
types of roads be designated on these maps? For
instance, a paved surface, how would that show on

these maps?

A. That would show as a solid line. A gravel

surface would show as a double-banded line with a --
with squares in between the lines that were half
hollow and half solid, I guess is the best way to
describe that. A graded and drained road would be a
double-band line with crosshatching every quarter of
an inch or so. And an unimproved road, which was
just a graded road with no other improvements, would
just be a double-band line.

Q. Are all of those differences depicted on
the key that appears on Exhibit |17?

A. Yes.

Q. So the general legend --

CITICOURT
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A. Actually, they're -- now that you bring
this to my attention, there were two paved road
surface types. One was called bit high and bit low,
high-type bituminous and low-type bituminous, which
was just a higher -- a high-type bituminous was a
higher degree of pavement thickness.

Q. Now, these roads all have red numbers

assigned to them.

A. Yes.
Q. What does that indicate?
A. When these maps were coded, there was a

listing. Each individual road was measured by
scaling the mileage off of the map and listed into a
text file by surface type and road mileage. Each
road was identified with this number, an assigned
number.

Q. So in addition to the maps and the
resolutions we've talked about, there were other
documents that were road specific --

A. Yes.

Q. -- that contained information about a
particular road?

A. Yes.

Q. And that particular form would have this

number that appears on the map in red?

CITICOURT
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A. Yes.

Q. Did UDOT keep a file of these
road-specific forms?

A. They did up until about 1975, and then
those road numbers went away.

Q. Why was that?

A. There was a new type of -- I believe in
cooperation with FHWA, it was determined that the
mileage would be more easily kept by zones instead of
individual road numbers. So zones were drawn onto
the maps, and all of the mileage by surface type

within those zones was coded and collected on --

well, documented on -- I don't remember how that
was -- what kind of a file that was 1in.
Q. All right. So -- but before 1975, UDOT

kept road-specific documents that contained the

description of a particular road?

A. Yes.

Q. And that was retained by UDOT?

A. Yes.

Q. Were those forms retained after new maps

had been prepared, or did you throw them away at that
point?
A. They were eventually thrown away. I'm not

sure at what point they were, but UDOT no longer has

CITICOURT
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that information.

Q. After 1975, did you retain copies of any
forms that showed road-specific information?

A. Only the Class B maps that showed Class B

roads in blue that were the basis of the Class B

allocation.
Q. So that's really all that UDOT retained?
A. That was what UDOT was primarily

interested in, was producing these maps for the

purposes of -- well, in cooperation of FHWA.
Q. Which is?
A Federal highways.
Q. Federal Highway?
A Administration.

But UDOT's interest in these maps was for
keeping track of Class B and Class C mileage as well
as state highways, arterial functionally classified
road systems, several other applications like that.
But they were not interested in keeping specifically
information road by road on which roads were Class B
and Class C other than documenting them on the map
for mileage purposes.

Q. Now, how were these funds allocated? Were
they done on a road-by-road basis or on a mileage

basis, or what was 1it?
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A. They were -- the mileage was included in a
quarterly mileage allocation that was done in another
area of the department. The road mileage for Class B
and C roads were part of a formula that included
population and land area to determine the funding
that each city and county would receive for road

maintenance purposes.

Q. So the allocation was not road specific?
A. No.

Q. It was an aggregate of mileage?

A. It was -- that's correct, yes.

Q. Now, the map that's in front of you that

appears on Exhibits |1 through 4, you did not
participate in the creation of this particular map,
did you?
A. No. No.

MR. RAMPTON: I'm going to have marked now
another four maps.

(EXHIBITS 5/ THROUGH |8 WERE MARKED. )

MR. RAMPTON: Go off the record for just a

second.
(A discussion was held off the record.)
(Recess from 1:48 p.m. to [1:52 p.m.)
Q. (By Mr. Rampton) Let me show you now,

Mr. Nay, a document that we've marked as Exhibit 5.

CITICOURT




© 00 N o U A W N B

N N N N N N B B B 2 B B B B B
v A~ W N B O O 0O N O U B W N R O©

Scott Eric Nay * November 01, 2018

30

Can you identify that document?

A. This is a Class B roadmap for Kane County
for 1975 as depicted by UDOT.

Q. And was -- did you participate in the
preparation of this particular map?

A. I'm not sure. There -- I wasn't the only
one coding maps at that time, and I don't recall if I

coded Kane County then or not.

Q. But you can recognize this --
A. Yes.
Q. -- as a UDOT map that was prepared for

that purpose?

A. I can and I do, yes.

Q. And how are the roads, the B roads,
depicted on that exhibit?

A. The B roads are colored in blue. They're
identified as Class B by being colored in blue.

Q. And, once again, what do the numbers
represent? The red numbers, I should say.

A. They were individually assigned numbers

used for coding purposes at the time.

Q. Once again, this was when these forms on a

road-specific basis were prepared?

A. Yes.

Q. And that would be the number of that form?

CITICOURT
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A. It -- well, no. This would -- this would
be a road number on a list that was kept in a list of
road -- road mileage, and they were -- it appeared as
kind of a table with these individual numbers --

Q. Well, let me ask you this: Did UDOT
prepare a schedule showing each road by a number and

then showing the mileage for that particular road?

A. Yes.

Q. And then did UDOT simply add up that
mileage?

A. Right.

Q. And was that the basis for the funding
allocation?

A. Yes.

Q. The total mileage?

A. Yes.

Q. I'm going to show you Exhibits |6, 7/ and |8,

and can you identify those maps?

A. This appears to be the -- UDOT's Class B
road mileage map for 1975, Kane County.

Q. And this was prepared when you were
employed by UDOT as a coder?

A. Yes.

Q. Now, let me ask you this. This map is

dated 1975. 1Is that the year that the map was
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created?

A. Yes. That's --

Q. Well --

A. That's the year it was inventoried, I
believe.

Q. So the date represents the date that the

inventory was done?

A. I believe so, yes.

Q. When this map, 1975, was completed in this
form, would you send a copy of that completed map to
the county?

A. Yes.

Q. And where would UDOT keep these maps as

they were completed?

A. The coded maps?

Q. Yes.

A. In a large map cabinet in our office.

Q. Would you keep the old maps as well as the
new maps?

A. Yes. The new maps would be added to the

old maps in a hanger clasp. The entire county would

be together in one hanger inside that map cabinet.

Q. So each county would have a separate
hanger?
A. Yes.
CITICOURT
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Q. And all maps prepared for that county
would be in that binder on a chronological basis?

A. Yes.

Q. And you had a binder like that for each
and every county in the state?

A. Yes.

Q. The roads that are depicted on the 1975
maps in blue, what does that tell you about that
particular road in 19757

A. Only that it was on the Class B system.

Q. Does it indicate that the road was being
maintained by the county?

A. Yes.

Q. Now, this wasn't a prospective -- this
wasn't something the county was going to do; it was
something the counties had done?

A. Yes.

MR. KRANNICH: Objection. Leading.

Q. (By Mr. Rampton) So these maps represent
the past, not the future. Would that be accurate?

A. That's correct, yeah.

Q. Let me ask you this: If an older map
shows a B road and the inventory crew, when they go
out to prepare an inventory for a new map finds that

a road that was included at one point had been washed
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out, was no longer passable, what would you do with
that road?

A. That would be brought to the attention of
the county, and the county would have the opportunity
to say, Yes, we want to keep that road, or, We're no
longer interested in maintaining that road as a Class
B.

Q. And if they said they wanted to keep that
road, what would you require the county to do?

A. It was basically a promise that they would
maintain it. And we might follow up, if we had the
opportunity, to go out at a later time and check to
see if those improvements had been made, but it
didn't always happen.

Q. Now, do these maps necessarily depict all

of the roads in a county that have received county

maintenance?
A. County maintenance funds?
Q. No. County maintenance.
A. No.
Q. Do these maps reflect all the roads in a

particular county that the county was maintaining?
MR. KRANNICH: Objection. Foundation.
THE WITNESS: I wouldn't say that, no. I

would say these maps show the roads that were
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eligible to receive Class B funds in cooperation
between UDOT and the county. If the county wanted to
go out and maintain other roads that were perhaps not
on their system as a Class B or maybe more like a
Class D road, that was their option to do so. But
those roads may not appear on these maps,
necessarily.

Q. Even though they had received some form of
maintenance by the county?

MR. KRANNICH: Same objection.

THE WITNESS: That's correct, yeah. 1In
other words, the county may opt to maintain a road
beyond a locked gate, but that would not be eligible
for Class B money.

(EXHIBITS 9 THROUGH |12] WERE MARKED.)

Q. (By Mr. Rampton) I may have asked you
this, but I want to be sure the record's clear. The
four maps that are in front of you numbered |5 through
8 depict for 1975 all the B roads in Kane County?

A. Well, to clarify that, it's all of the
B roads that were eligible to receive (Class B funds.

Q. All right. I stand corrected. All right.

A. There may have been cases where a county
claimed a road as Class B, but it was not eligible to

receive of funding.
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Q. For instance, if the county had actually
maintained the road to some degree?

A. Or they maintained a road that was
ineligible due to access, maybe, through a private
property, you know, where they -- the private
property owner would -- would post -- either lock a
gate or post a gate with a "No Trespassing" sign,
"Keep Out." The county may have still called that a
B road, but we would not show it as a B road eligible
for Class B money.

Q. Let me show you now a map that appears --
it's been marked [Exhibit |9 through Exhibit |12/, and
I've put Exhibit |12 in front of you. Can you

identify that document?

A. That appears to be UDOT's Class B roadmap
for 1977.

Q. Would that have been prepared by your
section?

A. Yes.

Q. That was prior to the time you became
supervisor?

A. Yes.

Q. You did -- did you participate in the

preparation of this map, to your knowledge?

A. Again, I don't recall if I was the actual
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person that coded this map.
Q. Would you -- strike that.
Let me have you just confirm that exhibits
9 through |12 are all the map of Kane County --
A. They are the full set of four maps for
Kane County for 1977 showing Class B roads, yes.
Q. Again, that map would depict Class B roads
that qualified as of what date for funds?
A. At the time of the inventory. At the time
of the meeting with the county commission when the
map was approved by the county commission.
Q. I'm -- how would we determine for sure
when the inventory might have been done for the 1977
map?
A. I'm not sure those records exist now.
Like I said, the resolution approving the maps
through the county would be the best document for
that. Any field notes that were made during that
time I'm not sure exist anymore.
Q. There are, once again, some numbers that
appear -- let's take a break for a minute.
(Recess from 2:07 p.m. to 2:08 p.m.)
MR. RAMPTON: Let's go back on the record.
Q. (By Mr. Rampton) Let me, first of all,

have you acknowledge that, once again, there are red
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numbers by all the blue roads. Do you see that?

A. Yes.
Q. Do you recognize that handwriting?
A. That looks like my handwriting.

MR. WELCH: Can you identify the exhibit
he's looking at?

MR. RAMPTON: [Exhibit /11,

THE WITNESS: (11, 12 --

MR. RAMPTON: 9 through |12.

Q. (By Mr. Rampton) Now, when you look at
the handwriting -- the red handwriting on all four of
those exhibits, is it all your handwriting?

MR. BLOCH: Is there something on the map
in particular you're calling his attention to, the
handwriting?

MS. DAVIS: The red numbers.

MR. RAMPTON: The red numbers.

MR. BLOCH: The red numbers? Okay.

THE WITNESS: I believe it is.

Q. (By Mr. Rampton) Let me direct your
attention -- once again, using Exhibit -- let's use
Exhibit |19, which is the westernmost map of the four
maps for 1977. Let me direct your attention to the
very top of the map. Up in the left-hand -- upper

left-hand corner, there is -- above the black line

CITICOURT
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Uintah County mislabels roads to boost general fund, lawsuit claims

By Christopher Smart
The Salt Lake Tribune
Salt Lake Tribune

VERNAL - A truck slips, slides and sloshes down the muddy tracks of Glen Bench Road
threugh the oil fields of eastern Utah's Uintgh County,

It no doubt would surprise the driver that the county lists this rut-ridden road as "paved" - a
designation that brings five fimes more money to Ulntah's coffers than a dirt road.

The map doesn't imatch reality on Chipeta Grove Road either, Tt lists the middy road soyth of
Vetrnal as "graveled," a moniler that brings three times as much funding to Uintah's road budget
as it would if it were labeled "dirt."

County officials deny any wrongdoing, but this touch is certain: The state and federal
governments are paying hundreds of thousands of dollars to niaintain paved roads with nio hint of
pavement and graveled roads with nary a trage of gravel,

The funding is meant to help counties keep so-called Class B roads open. But it's up to each
county to report which roads are paved, gravel and ditt.

“It's basically an honor system," said Scott Nay, road-inventory supervisar for the Utah
Department of Transportation. "We depend on county officials to give us an honest report."

The state does tiof audit county funding requests Tot Class B roads because it doesn't have the
staff, Nay said. UDOT simply forks over moriey - fronta mix of state and federal dollars -
depending on a courity’s grant request.

"It's & very subjective system," Nay said. "It can be a close call as to whether a county defines a
road ag 'dirt* or ‘gravel."”” Each year since 1997, Utah countics have designated the miles of
paved, gravel and dirt roads they have in theit applications for highway grants threugh UDOT.
For every mile of paved Class B road, they pocket $2,900 4 year compared with $580 for every
mile of dirt road. For every mile of gravel road, comnties collect $1,560. From 1998 1o 2004,
Uintah County received more tham $19.6 million in Class B road finds.

But formet, connty road managers allege that Uintah intentionally mislabels its Class B roads to
sécnre significantly more money than it should, They ¢ay hundreds of miles of dirt roads south of
‘Vernal in the oil fields have been improperly labeled as gravel.

"They wete talking about taking evety ditt road they eauild" to list as gravel, sald former county
roads superintendent Lonnie Hogan, "Even the roads a¢ross BLM land."
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According to forts submitted by the coutity to UDOT, Uintah's miles of Class B paved roads
fell from 622 to 534 from March 2000 to Marcli 2002. Duritig that same period, howevet, the
county's gravel roads shot up from 532 miles to 761.9 miles - 443 percent jump.

Despite the odd shtinkage in paved roads, the county enjoyed a net gain in Class B road funding,
thanks to the 230-ndile increase in gravel roads.

Assistant Uintah Coeunty Attarney FEd Peterson attributes the wide swing to a better inventory by
the county's new global positioning system (GPS),

"As we wete documenting the roads, we found there were more roads than we had claimed, That
is what the change probably was," he said. "We didn't build more toads."

But Vernal road contractor Gil Mitchell has another explanation: Uintal County had to reduce iis
reported paved roads when Hogan and Kathryn Erickson, forrner direcior of the Ulntah Special
Service District, sued the county.

"The lawsuit was coming, so they changed those 'paved' roads to "gravel,' ¥ Mitchell said.

The federal suit - filed in June 2002 but only recently unsealed forpublic access - accuses Uintah,
County officials of "falsely tepresenting the miles of Clags B roads."

When Mitchell complained to the County Commission that Class B road reports were inaceurate,
the county canceled his confracts, he said.

John Kay, who succeeded Hogan at the ceunty read department, also is suing Uintah County
alleging misuse of highway funds. In an interview, he said his Class B roads budget amounted to
gbout half what the county was taking in from UDOT in Class B road funds.

"The annual biidget for Class B rodds was $1.2 millicit to $1.4 million. That was at a time when
they were getting $2.8 million in Class B money," Kay said.

Kay, Hogan aud Erickson contend that the County Commiission fired theni when they
complained of irregularities in the road budget:

Many of the roads - which stretch te the Beok Cliffs near Grand County - are dirt but have been
labeled "gravel" by the county on UDOT funding maps, according to Kay, Mitchoell and Hogan.

Beyond that, millions in Class B road funding has been illepally shilted to Uiritali County's
general fund through a scheme of doublé billing, Hogan and Brickson allege in their lawsuit.

"For example, the county would double-pay Wheeler [Machinery Co.] for a piece of equipment,"

Hogan said. "If it was $55,000, they would pay them twice, When the money came back [from
Wheelet], the cletk-auditor’s -office. would put it in the general fund,™

JDISCO070641





By inflating the number of paved and giavel roads and then shifting Class B road money to the:
genetal fund, Uintah County has been able to build new parks and a community cetitér,
according to Hogan's and Erickson's lawsuit.

Attorneys for Uintah County counter in court filings that the suif should be dismissed for lack of
prodf. They deny the county misrepresented it Class B roads or that officials funneled money
from the road fund to the general fund,

"Uintah County roads are often paved with native far sands, which is permitted by UDOT,” said
Jesse Trentadue, an attorney for Uintah County, "UDOT dees niet tequire gravel when the road
crosses oil shale, yet those roads are considered gravel.”

But according to UDOT's Nay, paved and gravel roads must be higher than the sutrounding,
ground and must be engineered to drain water. Simply grading a path across oil shale does not
cotiprise a paved or gravel road, Nay said.

Uintah Ceunty has done evetything by the book, said County Commissioner Jim Abegglen, who
has been in office sinee 2003.

In the end, Abegglen-added, UDOT is responsible for ensuring the county's Class B road
submiitals are accurate.

"UDQT should double-check it," he said,

Uintah Cou:niy‘s applications for Clage B toad miotey are as acuutale as can be expected, giveh
the atea's large number of roads, Abegglen said. GPS technology is improving the county's
ability to make preeise inventories.

Abegglen concedes that it is "practically impossibls” for the county to keep track of toads in the
ofl fields. Still, e irsists that at one fitne Glen Bench Road was paved and that Chipeta Grove
Road was ofice praveled,

"The heavy truck traffic out there really tears up those roads.”

It there are thisreprésentations, Abegglen said, Hogan, Ericksen and Kay are ot witheut
respofisibility.

"They are the ones who were in charge of the maps," the commissioner said.
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