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Bruce Pendery <bruce_pendery@tws.org> Fri, Sep 27, 2019 at 12:31 PM 
To : "blm_nv _eoi_nominations@blm.gov" <blm_nv _ eoi_nominations@blm.gov> 

Dear Ms. Anderson, 

Here is the protest of the October lease sale that we faxed to BLM on September 16. 

Bruce Pendery 

Litigation & Energy Pol icy Specialist 

The Wilderness Society 

The Wilderness Society Action Fund 

435-760-6217 

www.wilderness .org 

#OurWild 

Facebook I Twitter I lnstagram I Medium 

We protect wilderness and inspire Americans to care for our wild places 

From : Mackenzie Bosher <Mackenzie_Bosher@tws.org> 
Sent: Friday, September 27, 2019 1 :07 PM 
To : Bruce Pendery <bruce_pendery@tws.org>; Barbara Young <barbara_young@tws.org> 
Subject: Fw: BLM NV October Protest: The Wilderness Society and Friends of Nevada Wilderness 

From : Mackenzie Bosher 
Sent: Monday, September 16, 2019 1:08:12 PM 
To : 17758616745@fax.com <17758616745@fax.com> 
Subject: BLM NV October Protest: The Wilderness Society and Friends of Nevada Wilderness 

To : 

Bureau of Land Management 

Nevada State Office 
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9/30/2019 DEPARTMENT OF THE I TERIOR Mail - [EXTERNAL) FW. BLM NV October Protest: The Wilderness Society and Friends of Nevada .. . 

1340 Financial Boulevard 

Reno, NV 89502-7147 

Via Facsimile at 775-861-6745 

Protest of the BLM's October, 2019 Oil and Gas Lease sale in Nevada 

To whom it may concern : 

Please accept this protest of the above oil and gas lease sale that is fi led by The Wilderness Society 
and Friends of Nevada Wilderness . This protest is filed pursuant to the provisions at 43 C.F.R. § 
3120.1-3. Both organizations submitted comments on the environmental assessment that was 
prepared for the in itial proposal to sell these leases at the March , 2019 lease sale in the Battle 
Mountain District on December 19, 2018 (The Wilderness Society also submitted comments on the 
Determination of NEPA Adequacy that was prepared fo r th is lease sale in the Elko District on 
December 20, 2018). The Bureau of Land Management (BLM) is proposing to sell 142 lease parcels 
affecting 271,404 acres of publ ic land in the BLM Battle Mountain and Elko Districts . 

4 attachments 

~ NV Oct Lease Sale Protest 09-12-19 .pdf 
356K 

~ Exhibit 1.pdf 
2622K 

~ NV_ Oct_DiamondMtnsLWC _i ntersect.xis 
26K 

NV_ Oct_SulfurSpringsLWC _i ntersect.xis 
24K 
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•

The 
Wilderness 

-- Society 

Bureau o f Land M anagement 
evada State Office 

1340 Financia l Boulevard 
Reno , V 89502-7 147 

Via Fae imil e at 775-861-6745 

E ADA Wr LDER ES 

Prote t of the BLM 's October, 20 19 Oil and Gas Lea e ale in evada 

To whom it may concern : 

Pica e accept thi prote. t of the above ii and ga lease a le that i fil ed by The 
Wilderne ociety and Friend o f evada Wilderness . Thi prote ti fil ed pur uant to the 
provi ion at 43 . . R. § 3 120. 1-3 . Both organi za tions submitted comments o n th e 
environmental a c smcnt that wa prepared for the initi a l proposal to ell the c lea c at the 
March, 201 9 lease a le in the Battl e Mounta in D istri t on December 19, 20 I (The Wilderness 

ociety a l o ubmitted comment on the Detem1ination o f EP dequacy that wa prepared 
for thi s lea e sal e in the lko Di trict on December 20 , 201 8). The Bureau of Land Management 
(BLM) i propo ing to e ll 142 lease parcels a ffecting 27 1,404 acres of publi c land in the BLM 
Battle Mountain and Elko Di tricts. 

I TERE T OF THE P RTIE 

The Wildcrne s ocicty , ha a long- tanding intcrc l in the management of BLM lands in 
Nevada and we engage frequentl y in the deci ion-making proce s s for land use planning and 
project propo als that could p tenti ally a ffec t our public land and mineral e ta te , including the 
oil and natural ga leas ing process and lea e a les . Our member and taff enjoy a myriad of 
recreational, scientific and other opportuniti c on BLM-managed publi c land inc luding hiking, 
biking, nature-viewing, photography, and qui et contemplation in the oli tude offe r d by w ild 
place . Our mi ion is to work for the protec tion and enj oyment of the public land fo r and by 
our member and the public . 

Fri ends o f evada Wilderne (F W) ha taken an inte re tin the management of BLM 
lands in Nevada s ince the 1970s. F W sta ff and member have ngaged in d c i ion-making 
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pr ce es for land u e pl anning and proj ect propo al that could potentiall y affect wild rn 

quality land m anaged by the BLM in evada . F W ha inve ted s ignifi cant re o urce and 

per onnel to inten iv ly fie ld inventory pub lic land in evada fo r w ilderne characte ri tic 
FNW members and ta ff spend a ubstanti al portion of the ir time recreating on BLM-manag d 

publi c land , inc luding hiking, b ik ing, nature-v iewing, dark ky v iewing, rock hounding, 
photography, and quiet contemplation in the o litude o ffe red by w ild place . F W wa 
organi zed in 1974 and receiv d fo rmal 50 l (c)(3) s tatu in 19 5 . Our mi s ion is to protect and 
advocate for a ll w ilderness qua lifi ed lands w ithin the tatc of evada. 

UTHORIZ T IO TO FILE THI PROTE T 

an attom y working fo r Th Wild m e oc iety Bruce Pendery i authorized to fit 
thi s prate t on behalf of The Wildernc oc icty and its member and upporter . He has b en 
given like autho ri ty by the xccuti ve Directo r o f Friend of evada Wildem e . 

L E E P R EL TH T RE PROTE TED 

We protest th a le of a ll 142 parcel that a re proposed for a le. The e parce ls are hown 
in the parce l de cripti on fo r thi s lea e a le that a re shown at 
http : /w\vw.blm .gov , ite b lm.gov/ fil c I V OG 201 9 100 I Parcel Li t.pdf. The parcel that 
are protested are a l o hown in the Attachment to thi s protest. 

T TEME T OF RE 0 

I. BLM failed to take the "hard look" required by EPA. 

BLM has not taken the requ ired " hard look" at potenti a l environmental impa ts in the 
environmenta l a se ments (E ) or determination of PA Adequacy (D A) prepared for thi 
lea e a le . Under the ati ona l nvironmcnta l Policy ct (N P ), BL mu t eva luate the 
" rea onabl y foreseeable" s ite - pec ific im pact of oil and ga leasing, prior to m aking an 
" irretri evabl commitment o f re ource ." New Mexico ex rel. Richardson v. BLM , 565 F.3d 683 , 
7 1 ( I 0th ir. 2009) ; see also Sierra lub v. Hodel, 84 F.2d I 06 , I 093 ( I 0th C ir. 1988) 
(agenc ie are to perform hard look E PA analy is "before commi tting them e lves irretrievabl y 
to a given cour e of acti on o that the action can be haped to account fo r environmenta l 
va lue") ; Sierra Club v. Peterson , 717 F.2d 1409, 1411 (D.C. ir. 19 3) ([o] n land lea ed 
w ithout a o urface Occupancy tipulati on the Department cannot deny the permi t to drill ; it 
can only impo e 'rea onable' condi tion which are de igned to mitiga te the env ironmenta l 
impact of the drilling operati o ns .). ourts have he ld that BLM make uch a commitment when 
it i ues an oil and ga lea e without re e rv ing the right to later prohibit development. ew 
Mexico ex rel. Richard 0 11 , 565 F.3d a t 7 18. 

Mere ly descri b ing th " the catego,y o f impact anticipated from o il and ga 
deve lopment" i n ' t uffi cient when it i reasonable for BLM to do mor . ee New Mexico ex rel. 
Richardson, 565 F.3d at 683, 707 (empha i in orig inal)." EPA doe not permi t an agency to 
remain obliv iou to differing environm nta l impacts, or hid the e from the publi c , imply 
becau e it unde rstand the general type of impac t like ly to occur. uch a ta te o f affa ir would be 
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anathema to P ' ' tw in a im ' of in fo rmed agency dec i ion-making and public acce to 
in fo nnation." Id. The impact from deve lopment on I a e parce l be ing old ar " rea onab ly 
fore ccablc." n "effect i rca onably fo reseeable if it i uffic icntl y like ly to occur that a pe r on 
of rdinary prudence would take it in to account in reaching a d c is io n." olo. Env. Coal. v. 
Sa la::ar, 877 F. upp. 2d 1233 , 125 1 (D. o lo . 20 13) (qu ta ti on omi tted). The fac t that no 
appli catio n fo r permit to drill ( PD) have b en fi led yet doe not excu e BLM from making 
reasonable predi ctions about where that deve lopment i likely to occur: " reasonable forecasting 
i implici t in P , and we mu t reject any attempt by agencie to hirk th ir re pon ibilit ie 
under EP by labe ling any and a ll d i cu ion of fu tu re environmenta l ffec ts as ' cry ta l ba ll 
inqui ry."' alazar, 877 F. upp . 2d at 125 1 (quoting Dubois v. U. S. Dept. of Agriculture, 102 
F. d 1273, 1286 ( I t ir. 1996)). The le t i wh ther an impac t can or "cannot be described at the 
time the EI i d rafted w ith uffi c ient pec ific ity to make it con idera ti on u eful to a rea onab le 
decis ion-maker." DuBois , I 02 F.3d at 1286. 

Befor proceeding w ith the propo ed lea e ale, BLM mu t prepare a P analy i that 
consider th e env ironmenta l impact of offering the parce l fo r al . At a minimum, an A i 
required . vcn under In tructi on Memorandum ([M) 20 18-034, an EI or i till required 
w hen ex i ting EP ana ly i ha not adequate ly ana lyzed the impact o f the lea e a le and i not 
in confo rn1ance w ith the re ource management plan (RMP), a i th ca e here. See IM 20 I -034 
at ccti o n ITI .D ( ta ting " s ta te/fi e ld o ffi cc[s] w ill dctcrn1inc the appropri at fo rm of EPA 
compliance fo r a ll lea e ale par ce l " and " If th authoriz d officer deem addi tiona l ana lyse to 
be nece ary, then BLM can prepare an nv ironmenta l e ment"). nd g iven the an-ay o f 
s ignifi cant impact that arc rca onably fo re ecabl c , it i c lear that an env ironmenta l impact 
tatement ( I ) mu t be prepared fo r thi lea e sa le, not j u tan A . 

I I. BLM ha fa iled to consid er an adequ ate ra nge of altern atives. 

E P genera lly requi re the lead agency for a g iven projec t to conduct an a lte rnative 
ana ly i for " any propo a l w hi ch in volve unre ol ved confli ct concerning a lterna ti ve uses of 
avai lab le resource ." 42 U .. . § 4332(2)(E) . The regul ati ons furthe r peci fy that the agency 
mu t " rigorou ly explore and obj ctively evaluation a ll rea onabl a lterna tive " including those 
" rea onable a lte rnati ve not within the juri di ction of the lead agency," so a to " prov id[e) a cl ar 
ba is fo r choice amo ng the option ." 40 C. F .R. 1502. 14. Thi requirement applic equa ll y to 
E and [ . Davis v. Mineta, 02 F.3d 1104, 11 20 ( 10th ir. 2002) ; Bob Marshall Alliance , .. 
Hodel, 852 .2d 1223 , 122 -29 (9 th ir. 1988) . 

The range of a lte rnati v i the heart of a E P document be aus " [ w] itho ut 
ub tanti ve, comparat iv environmenta l impac t informat ion regarding othe r po ibl e cour e of 

acti on, the ability of [a EPA analy i ] to inform agency d libe rati n and facilitate public 
in o lvement would be greatly degraded." ew Mexico ex rel. Richard on , 565 F .3d at 708 . That 
ana ly is mu t cover a rea onable range of a lte rnati e , o that an ag ncy can make an in fo rmed 
cho ic from the spectrum of rea onable options . 

Here, BLM is eva luating only two option : the propo ed action (lea ing a ll of the 
nominated parcel ) and a no acti on a lte rnative. An A offering a choice between lea ing ev ry 
propo cd parcel, and leas ing nothing at a ll , doc not pre cnt a rca onable range of a ltern at ive . 
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ee T~ v. Wisely, 524 F. upp.2d 1285 , 13 12(0 . o lo.2007) (BLM vio lated PAbyfa iling 
to con id r " middle ground compromise b twe n the ab o luti m o f the outright lea ing and no 
action a lte rnati ve " ); Muckleshoot Indian Tribe v. U. . Forest Serv., 177 F.3d 00, 8 13 (9th ir. 
1999) (N EPA a nalys is fa il ed to consider reasonable range of a lternati ves wher it "considered 
onl y a no acti on a lt rnati ve along w ith two virtuall y identica l a lternati ve ") . 

In Western Organi;:at ion of Re ource ouncils (WORC) ,,. BLM the court invalidated 
BLM EI s for the Buffa lo, Wyom ing and Mil e ity, Montana RMP becau e the agency fa il ed 
to con ider a rea onable a lternat ive that reduced the amount of coa l made ava il abl e under th 
pl an . 20 1 WL 1475470 at *9 (0 . M ont. , Mar. 26, 20 1 ). The c urt fo und that " BLM ' fa ilure 
to con ider any a lte rnative that would decrea e the amount of extractable coal ava il able fo r 
leas ing rendered inadequate the Buffa lo I and M ile C ity El in v iol ati on of E PA." Id. at *9 . 

imil arl y, in Wilderne s Workshop v. BLM, the court fo und that BLM fa iled t con ider 
rea onable a ltern ati ves by omi tt ing any option that woul d meaning full y limi t lea ing and 
development w ithin the planning a rea . 342 F. upp . 3d 1145, 11 67 (0 . o lo . 20 18) . 

vcn if land at i uc he re arc open fo r lea ing under the g vcrning RMP, it would be 
entirely reasonab le for BLM to con ide r d ~ rring pare ls that have important sage-grou e 
habita t and/or othe r re ource uch a land w ith w ilde rne characteri tic (L W ). Moreover, to 
the extent certain parcel have o nl y low potenti al fo r deve lopment, the a lternati ve o f deferring 
them appear even more r a onable. The e option have never be n ana lyzed . 

BLM should at a minimum eva lua te the fo ll owi ng a lternati ve in a 
thi lea e a le : 

P document fo r 

- A n alte rnat ive that defer lea ing in in ventoried land w ith w ilderness 
characte ris ti cs fo r w hi ch BLM has not ye t made management dec i ion through a 
land u planning proce . The BLM i propo ing three lea e in the ulphur 

LW and 22 parcel in the Diamond Moun ta in LW . Thi i ue i 
d more fu lly be low. 

- An a lte rnati ve th at defe rs leas ing in Pri ority and/or General Habitat 
Management A rea (PHM A and HMA) fo r age-grous , consi tent w ith BLM ' 
ob li gation under the F d ra l Land Po licy and Manag m nt Act (F LP ) and the 
b inding land u e pl an to " prioriti z " oil and gas leas ing out ide of tho e habitats. 
Thi obliga tion i expla ined mor fully be low. 

- An alte rnati ve that defers leas ing the propo d parcels until BLM demon tra tes 
that the e are " lands ... w hich are known or be li eved to conta in o il o r gas 
depo it ... " 30 .... 226(a) . di cu ed later in thi prate t, BLM provide 
no cvid nee th at the propo cd parcel conta in oi l o r ga depo it , as requ ired by 
the M inera l Leas ing Ac t (MLA). Ibid. ; see also Ve sel oa f Gas, In c., 175 lBLA 
8, 25 (2008) (" It i we ll- ettled under the MLA that competiti ve leas ing i to be 
ba ed upon rea onabl as u rance of an ex i ting mineral d po it. " ). Con i tent 
wi th the ML and BLM ' s multiple u e mandate , BLM hould not issu leases 
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unle and until BLM ha hown that the area is known to contain re ource that 
have the potential to b developed. 

- A n allerna ti ve thal d fe rs leas ing the proposed parcels until producti on in 
evada i on par with o ther wes tern ta te . According to BLM data, at I as t 50% 

of federa l oi l and ga leases are in producti on in o lorado, w Mex ico, tah and 
Wyoming. evada, by contra I, ha 6% of lease in production.1 BLM hould 
evaluate an alternative to not i sue new lease until 50% of federal o il and ga 
lea e are in production in the state to ensure "rea onabl dili gence" requirement 
arc being met under the MLA. 30 I 7. T his would a l o be a fi cally 
respon ibl e al temati e becau e lea e in low potential a rea generate minimal to 
no revenue but can ca rry igni fica nt co tin term of re ource u e confli c t . Lea e 
in low potenti al a reas arc most like ly to be o ld at o r near the minimum bid of 

2/ac re, or non-competiti vely. and they are I as l likely to actually produce o il or 
ga and generate royalti e .2 Th i has proved to be tru in vada, w her federa l 
oi I and ga lea e ale ha e genera ted j u t 0.3 1 p r acre offered in bonu bid 
over the pa t 3 year , co mpared to other we tern ta tes w hi ch generate hundreds 
or even thou and of do llar per ac re offered. 

e ada ale3 ere O ffered Bonu Bid 
Mar. 201 5 25 , 2 30 ,496 
June 201 5 256,875 0 
Dec. 201 5 3,64 1 0 
Mar. 20 16 50,4 16 0 
June 20 16 74,66 1 24,740 
Mar. 20 17 11 5,970 74,780 
June20 17 195,6 14 29,440 

ept. 201 7 3,680 33, 120 
Dec. 20 17 3 ,697 66,978 
Mar. 20 I 69,692 152,06 1.50 
June 20 I 3 13,7 15 139,896.00 

cpt. 201 8 295, 174 0 
Tota l 1,794,017 551 ,511.50 

( 0.3 1/acre 
offered) 

1 htt s . '»\'vW.b lm. 10\ Jrooram ·/ener -and-minera l o il-and- 1as oil -and- 1 a ' -Sta1 1 ' lies. 
2 enter /or Western Priorities, "A Fair Share"(" ii ompanie an Obtain an ere of Public Land for Le tha n 
the Price ofa Big Mac. TI1c minimum bid required to obtain public land at oil and ga auctions tands at 2.00 per 
ac re, an amount that has not been increased in decade . In 2014 , oil companies obtai ned nearly I 00,000 acres in 
We tern state for only 2 .00 per ac re . ... Oil companic are sitting on near ly 22 mi llion acres of American land 
without prod ucing oil and gas from them. It onl y costs 1.50 per year to keep public land idle , which provides little 
incentive to generate oi l and gas or avoid land specu lation. " ). 
3 All da ta obtained from BLM (hups :/ w,n, .blm.go , programs cnergy-and-m incra ls/oi l-and-ga , tea ing-rcgional 
lcasc- ·a te ne\ada and Energy ct (htt ,: /w\,'» .cncr0 net.com "0\l hstin . JI) . 
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Fai ling to con ider alte rnat ive that wou ld protect other publ ic land re ource from oi l 
and ga development a l o vio la te FLPM . on idering only one alternative in whi ch BLM 
would offer a ll nominated oi l and ga lea e parcel for a l , regardl e of other val ue pre ent on 
th se public lands that could be harmed by oi l and gas development, would indicate a preference 
for oil and ga I a ing and development over ther multipl e u es. uch an approach vio late the 
ag ncy ' multipl e u e and u tained yi Id mandate. See 43 l 732(a) . Thi i ue will be 
di scus ed in mo re d tail below. 

111. BLM ha fail ed to con id er th e cumulative impact of lea in g. 

SLM mu t eval uat th cumulative impact of the evada ctober, 20 19 oil and ga 
lea e a le in its entir ty. BLM evada i con idering lea ing nearly 300,000 ac r aero a broad 
reach of the tate in the October lease a le. However, BLM i address ing these parcel in 
multipl EPA documents-at least thr e EAs and a D . In additi on to addressing direc t, 
ind irect and cu mulat ive impact of lea ing the parcel in each di trict, SLM mu t analyze the 
cumulative impacts of lea ing all of the parcel being con idered for the October lea e ale in 

evada . 

In order to tak the " hard look" required by EPA, SLM i required to a se impact 
and effect that inc lude: "eco logical ( uch a the effect on natu ra l re ources and on the 
component , tructure , and functioning of af~ cted eco y tem ), ae the ti c, hi toric, cultural , 
economic, ocial , or health , whether direct, indirect, or cumulative." 40 . . R. 150 .. 
(emphas i added) . PA regul at ions define " cumul ati ve impact" a : 

the impact on the envir nment wh ich re ult from the incremental impact of the 
action when added to other past, present, and reasonably .foreseeable future 
actions regardles of w hat agency (Federa l or non-Federa l) or person undertake 

uch other action . umulative impacts can result.from individually minor but 
collectively significant actions taking place over a period of time. 

40 .F.R. § 150 .7 ( mpha i added) . 

To sati fy NEPA' hard look requirement, the cumul at ive impact a es ment mu t do 
two thing . Fir t, SLM mu t cata logue the pa t, present, and rea onably fore eeable proj ect in 
the area that might impact the environment. Muckleshoot Indian Tribe v. U. . Forest Service, 
177 F.3d 800, 09- 10 (9th ir. I 999) . econd , SLM mu l analyze these impact in light of the 
propo ed action. id. If SLM determine that certain action are not relevant to the cumulati 
impact analy i , it mu t "demonstrat[e] the c ientific ba i for thi a ert ion ." Sierra Club v. 
Bo worth , 199 F. upp.2d 97 1, 9 3 ( .D. a . 2002). Th ana ly i " must occur at the earlie t 
pract icab le point, and mu t take place before an ' in-etri vab le commi tment of res urce ' is 
made." New Mexico ex rel Richardson, 565 F.3d at 7 18. T hat po int, ··the po int of no return" , 
occurs " at the point of lease issuance ." Wild Earth Guardian v. Zinke, 36 F. upp . 3d 41 , 65-
66 (D.D. . 2019) . 

Moreover, the Tenth ircuit Court of app a ls recent ly held that the prepara tion of a 
rca onably foreseeab le development cenari o (RFD ) make it rea nably ~ re eeable that the 
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number of well identifi ed ther in wi ll b drilled . Th cumulative impact of the e w II mu t b 
con idered . Dine Citi:::ens Again t Ruining Our Env 't v. Bernhardt, 923 F. d 831, 5 -54, 56-
59 ( I 0th Cir. 20 19). the Tenth C ircuit expla ined , once an RFD ha been i u d, the well 
predicted in that document were " reasonably fore eeable future ac tion ." Id. at 853 (citing 40 
C.F.R. § 150 .7). Thu , fo r purpo e of P , tho rea onably for eeable well - and 
a ociated impact - mu t be con idered in the agency ' cumulativ impact analy i . Id. at 53-
54. The EA for thi s lea e sa le r ference the RFD that i like ly in thi s ar a repeatedly. 

Here, none of BLM evada ' eparate PA docu ment for the October lea e ale 
perfi rm a cumu lat ive impact ana lys is that takes into account th combined impact of the lease 
a le. A failure to inc lude a cumulati ve impact analysi of additiona l lea ing that i a lready 

planned in the region render PA analy is in uffi c ient. ee, e.g. , Kern v. U.S. Bureau of land 
Management, 2 4 F.3d I 062, I 078 (9th ir. 2002) (holding that an for a timber sale must 
analyze the rea onabl y foreseeable future timber sa les within th area) . Thi analysis hould have 
a l o included an ana ly is of the extent of pa toil and ga lea ing in the ar a , how thi pa t 
leas ing may have contributed to igniftcant env ironmenta l impact uch a impact to sage-
grou e habitat, and whether add itional lea ing may have an "additi ve and ignificant rela tion hip 
to tho e effect ." ounci l on nvironmenta l Quality, Guidance on the on ideration of Pa t 

ction in umul ati ve ffec t naly i at p . I (June 24, 2005) ; lands Council v. Powell, 395 
F.3d IO 19, I 028 (9th ir. 2005) . 

Additionally, the and the D , and the underlying EPA analy e , fail to account 
for the hundreds of thou and f acre bei ng offered at BLM oi l and ga lea e sa le in Utah , 

olorado, Wyoming, Montana, and other state . There has been a wave of thi lea ing in the la t 
year that i not accounted for in the N PA document . 

Furthermore, because a ll of the parce l in BLM evada ' Octob r lease sa le hav been 
con o lidated in a ing le o tice of ompetitive Lease ale, and are being so ld together in a 
si ngle on line auc tion , these lea e parce l review are "connected" actions. BLM mu t de cribe 
conn ected action in a ingle env ironmental rev iew. 40 .F.R. § 150 .25(a) ; Klamath-Siskiy ou 
Wild/ands tr. v. U. . Bureau o_f Land Mgmt ., 3 7 F.3d 999 (9 th ir. 2004) . The purpose ofthi 
requir ment " i to prevent an agency from dividing a proj ec t into multipl e 'action ,' each of 
which indi idua ll y has an insignifi cant env ironmenta l impact, but which co ll ecti ve ly have a 
substantial impact. " Great Ba in Min e Watch 1•. Hankins, 456 F. d 955, 969 (9th ir. 2006) 
( interna l quotati on marks omitt d). Where the proposed ac ti on a re" irnil a r," the agency a l o 
hould a e them in the sa me document when doing so prov ide " the be t way to a sess 

adequately the combined impact of imilar actions ." Klamath - i kiy ou, 3 7 F.3d at 999. Again, 
it is clear that an El need to be prepared for thi lea e a le to con ider pa t, present, and 
rea onably fo reseeable futme action that wi ll undoubtedly have igniftcant impact on the 
human env ironment. 

IV. BLM ha failed to re pond to ignificant new information ubmitted by th e 
public regarding lands with, ilderne characteri tic . 

The BLM ' propo ed lea e a le ov rlap with L W , both BLM inventori ed and citizen
propo ed . As hown on the two Excel fil e included herewith and in corporated herein , 22 of 
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the lease pare Is overlap w ith the Diamond Mountain L W and of the lea e parcels overlap 
w ith the ulphur pring LW . W e ha e previou ly ubmi tted inventory, narrati v , map , and 
photo heet documentati on upporting the recogniti on of the c L W in three exhibit ubmitted 
with our comments on the M arch 201 9 DNA ( ~ ly District omments ubmitted D cember 12, 
20 I fo r the Diamond Mountain L W , ee Exhibi t 4 and 5) and the June 20 I and March 
201 9 (Bartl Mountain Di tri ct- comment ubmi tted D ce mb r 19 , 20 I for the ulphur 

pring LW , see xhibi t 2) . W e inc rporate those prior xhibits by thi re fe rence and ask for 
thei r full con idera ti on here. 

That inventory information , w hich BLM po e cs, meets the minimum standard for 
review of new info m rn ti on et fo rth in BLM M anual 63 10 : 

1. a map o f uffic icnt deta il to determine pcci fi e boundari es of the area in 
ques ti on; 

11. a deta il ed narrat ive that de cribes the w ilderne c haracteri tic o f the area 
and document how that information sub tanti all y diffe r fr m the information in 
the BLM in cnto ry of the area ' w ildcm es characteri s ti c ; and 

111. photographic documentat ion. 

BLM Manual 63 l O at .06(B)( I )(b ) . When BLM receive information that meet the e minimum 
tandard , th ag ncy i di rect d to review the infom1ation "a oon a prac ticable," " make the 

findin g a a ilable to th public ," and " reta in a record of the a luation and the finding a 
ev idence of the BLM ' con idcration." Id. at .06( 8 )(2) . IM 201 3-106 direct that BLM fi eld 
o ffi ce should make fina lized and s igned w ildeme s characte ri tic inventory finding ava il ab le 
to the public before the inventory data i u d to inform dec i ion . 

BLM ha not re ponded to the c iti zen inventory in fo m1ati n incc it wa ubmitted . The 
inventory in fo rmation con titute ignificant new information about the affec ted environment 
that BLM i required to con id r in the EA and D A fo r thi lea ale. ga in , we re incorporate 
the info1111ati on we have prcv iou ly submitted on the c two LW by thi reference and a k that 
the BLM fully consider it. 

The decision to ign re publi c input on a ffec ted w ildcrnes resource contra venes the 
" hard look" requirement of EP . See 42 U. . . 4332(2)(C) . umerou courts hav applied 
th hard look mandate to ov rturn agency deci i n that ignored ub tantiv , relevant wilderne 
info rmation prov ided by the public, including c iti zen- ubmitted wilderne inventoric . See, e.g., 
Or. atura / Desert A 'n v. Rasmu sen, 45 1 F. upp . 2d 1202, 12 11-1 3 (D. Ore. 2006) (holding 
that BLM io la ted the hard-l ook requirement o f EP when it di mi d a c itizen- ubmitted 
inventory " [w]ith a broad bru h" ); SUWA v. Norton, 457 upp . 2d 1253 , 1263-65 (D . Utah 2006) 
(" ... tah BLM ignored ignifi ca nt new info1111ation ... information prov ided by the outhcrn 

tah Wild rne Alliance ... pre ented a textbook example o f ig nifican t new info rmation ab ut 
the affected env ironment (the wilderne attribute and characteri tic ... )" ); Biodi ver ity 
Conservation Alliance, I 3 lBL 97, 201 3 lBL Lex i * I, *28-*29(2013 ) (rejecting a cl a im 
that BLM vio la ted th hard-look requirement where BLM " pec i fi cally eva lua t d c iti zen ' 
w ilderne s propo a l [ o that the c itizen ' propo a l had] become admini tratively fin al. .. " ). By 
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complete ly ignoring the s ignificant new info m1ation that has been ubmitted BLM i fa iling to 
take the requi ite " hard look" a t how the ale of the propo d parcel would affect wi lderne 
re ource in the Batt le Mounta in , Elko and Ely Di tri ct a rcquir d by EPA . 

BLM must therefore defer lea ing the parcels shown in the two Excel fil e included 
herewith and incorporated herein until the ag ncy ha updated it in v ntory for the e area in 
response to the s ignifi cant new infom1ation submitted to the agen y . Furth rmore, BLM hould 
defer a ll lea in inventoried land wi th w ilde rne charac teri ti c until th agency ha the 
opportuni ty to make manag m nt deci ion for tho e a rea throug h a publi c pl ann ing proce . It 
is we ll w ithin BLM's authority to defer nomina ted parce ls fro m lea c sa les . e ither the MLA, 
FLPM A nor any othe r tatuto ry mandate require that BLM mu t ffe r publi land and minerals 
for oi l and ga lea ing o le ly b cau th ey are nominated for uch u e, e en if tho e land are 
a ll ocated as ava ilabl e to lea ing in the governing land use pl an. T he I 0th ircuit ourt o f 
Appea ls confirmed th i di creli on in New Mexico ex rel. Richard on, when it tated, "[i]f the 
agency wi he to a ll ow o il and ga lea ing in the p lan area it mu t undertake additiona l 
ana ly i . .. but it reta in the option of cea ing uch proceed ing entire ly". 565 F.3d at 698 . 

BLM regularly exerc i this d i cret io n to defer parce l in in ventoried land w ith 
w ildem e charac terist ic fo r w hich the ag ncy ha not yet mad management dec i ion . For 
exa mpl e, the G rand Juncti on Fie ld Offi ce deferred lease pa rcels from its December 2017 lease 
sale in a rea that BLM recentl y invento ried and found to have w ildernes characteri ti c . BLM 
stated : " Porti on of the fo ll owing parcel were defi rred due to hav ing land w ith w ilderne s 
charac teri s ti c that require furthe r eva luati on." D 1-BLM-CO- 050-20 I 7-005 1-D A , p. I . The 
Grand Junction Fie ld O ffice completed it RMP r vi ion in 2015 but s till determined that it i 
inappropri ate to lea e area that hav be n inv ntoried and found to po w i Id me 
charac tc ri ti c incc the RMP w as completed in order to a ll ow the agency to consider 
management options for those wilderness resources. 

BLM Nevada hould imil arl y de fer lea ing in invento ried LW fo r w hi ch management 
deci ions have not been made. Thi s approach is consistent w ith agency poli cy and authori ty, and 
i crit ical to pre er ing BLM ' ability to make management deci ion for tho e w ildem e 
r ource through a publi c planning proce . 

The propo ed lea e ale vio late FL PM becau e it i incon tent v ith the 
go ernin g RMP rega rding management of age-grouse habitat. 

BLM has not prioritized leasing out id e of age-grouse habitat. 

BLM has not prioriti zed leas ing out ide of age-grou e habitat, a required by the Record 
o f Decis ion (ROD) and Approv d Re our e anagement Plan A m ndment fo r the Great Bas in 
Region and evada and ortheastern a lifornia pproved Re ource Managem ent Pl an 
Amendment (A RM PA) . Under the Great Ba in ROD, BLM mu t : 

priori tize o il and ga lea ing and development out ide o f identified PHMA and 
G HM . Thi i to furt her limit future urface di turbance and encourage new 
deve lopment in area th a t would not conflict w ith GR G . Thi obj ective is 
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intended to guide development to lower con fli ct area and as uch protect 
important habitat and reduce the time and co ta ociated with oil and ga lea mg 
development by avoidi ng en itive area , reducing the complex ity of 
env iron menta l review and analysis of potential impacts on sensiti ve pecie , and 
decrea ing th need for compen atory mitigation. 

ROD at 1-23 . 

Th evada and orth a tern alifomia A RMP echoe thi directive, including the 
following objective: 

Priority will b given to lea ing and dev lopment of fluid mineral re ource , 
inc luding geotherma l, outside PHMA and HMA. When analyz ing lea ing and 
authorizing development of fluid mi neral resource , including geoth rmal, in 
PHMA and HM , and ubject to app licab le tipu lation for the con ervation of 
GR G, priority will be given to development in non-habitat area fir t and then in 
the lea t uitable habitat for GR G. 

evada and orthea tern alifornia RMP , p . 2-28 (empha i added). 

e ada and orthea t rn a li fomia reater age-Grouse Record of Dec i 1011 
and ppro d Re ource Manag ment Plan mendment d id not change thi 

evada and orthea tern a liforn ia Propo ed RMP Amendment and Final 
(inc luding " Prioritization of fluid min ra t lea e outs ide of PHMA and H t of i u 
that "do not require additiona l analy i in thi R P / I ") ; e ada and orthea tern a lifomia 
Greater Sage-Grou e Record of Deci ion and Approved Resou rce Management Pl an 
Amendment at 1-7 ("The deci ion in thi Appro ed RMP don t mod ify a ll of the exi ting 
deci ion in the 20 15 plan . nly tho e deci ion pertaining to the i ue in ection 1.3 .1 are 
affected ."). 

FLPM require that I a e sat d c1 10n compl y w ith their go erning land u e pl an . 
See FLPMA § 302(a) , 43 1732(a) ("The ecretary sha ll manage public lands . . . in 
accordance w ith land u e plan developed by him under ection 17 12 of thi title . .. " ); see also 
43 .F.R. S 16l0.5-3(a) (4 Fed. Reg. 20,36 ( ay 5, 19 3)) (" II future re ource management 
authorizations and action ... hall conform to the approv d plan.") . ommenting on the e 
prov1 ion , the upreme Court aid, 

Th tatutory directive that BLM manage " in accordance with" land u e plan , 
and the r gu latory requirement that au thorization and action "conform to" tho 
plan , prevent BLM from taking action incon i tent with the provi ion of a land 
u e plan . 

orion v. outhern Utah Wildernes Alliance, 542 .. 55, 6 (2004) . Thus, it is cl ar that BLM 
mu t abide by the ROD and RMPA in thi lea e ale . BLM ' lea ing dec i ion , not ju tit 
development d cision , mu t comply with th ROD and RMPA (" Priority will be g iven to 
leasing ... of fluid mineral re ource . .. outside of PHMA and GHMA.") . 
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In the and D , BLM e enti a lly d e not recogni ze the prio riti za tion requirement, 
mentioning it only in re pon c to public comment that ra i cd the i uc. Yet the and D A 
make it c lear th at there a re large areas in the e proposed lea es that are in PHMA or GHMA 
w here the prioritizati on requirement mu t be met, even under the new 2019 age-grou e plan . 
BLM cannot purport to hav prioriti zed leas ing out ide o f PHM and GHMA w hen o many 
parce ls ove rl ap with sage-grouse habita t. 

We furth e r not , aga in, that w hil e this lea e sal e i govern d by the 2015 evada and 
ortheas tcrn a liforni a ARM PA, w hi ch contains a c lea r and binding requirement to " prio ri tize" 

lea ing outs ide of important g rouse habitat, the fin a l amendment to the ARMP re lea ed on 
D c. 6 , 201 8 reta in d and in no way modified that requirement. ee evada and ortheas te rn 
Ca lifornia Proposed RMP mcndmcnt and Fina l EI at E -7 ( inc luding " Prioritiza tion of fluid 
mineral lease outs ide of PHM and GHMA" in a li st of is ues that " do not r quire additional 
ana ly i in thi RMP / ~I "). 

Further, the U .. Fi h & Wildlife crvicc (FW ) pcc ifica ll y identified the prioritiza tion 
requirem nt a one of the new " regulato ry mechani m " that allow d it to determine that age-
grou e did no t warrant an Endangered pec i ct (E ) Ii ting . ee Endangered and 
Threa tened Wildli fc and Pl ant ; 12-Month Finding on a Petiti on To Li t Greate r Sagc-Grou c 
( entrocercus uropha ianu ) a an ndangered or Threa tened p c ie , 0 Fed . Reg. 59,85 
59,9 I (Oct. 2 , 2015 ) ("Th F dera l Pl an prioriti ze the future lea ing and development of 
nonrenewabl e-energy re ourccs outside of age-grouse habitats ." ). By ig noring thi s requirement 
in the context o f thi and oth roil and ga lea e a le , BLM is und rmining FW ' s 
deten11inati on and moving age-grou e c lo er to a Ii ting . 

Lea ing cons titutes an irrevers ibl e and irretrievable commitment o f resource , and in 
additi on a lease g ive a les ee the right to develop o il and gas . Form 3100-11 and 43 .F .R. § 
3101 . 1-2. Thu , it i cl ear th at lea ing ha tang ibl e impac t that cannot be ignored if BLM is to 
meet the commitment to prio ritize lea ing outs ide o f sage-g rou e habitat . BLM clearl y mu t 
apply the prioritiza tion objecti e from the ROD and AR P to thi lease a le w hen pare I are 
propo ed in or near PHMA and GHM , and explain how it lea ing deci ion compli with that 
mandate. BLM has fail ed to do o . 

B. BLM mu t in corporate requirement for compen atory mitiga tion into th e lea e . 

One of the key requirem ent of the 201 5 age-grou e Plan i that w hen BL 
"authori ze[s] third-pa rty action [that] re ult in habita t lo and degradation" of age-grou e 
habitat, the agency mu t require "compensatory mitiga tion project ... to prov ide a n t 
conservation gain to the pec ies." Great Ba in ROD at 1-25 . The Plan expre ly require uch 
mitiga tion w hen oil and ga development i authorized in PHM and GHM . Id. at 1-36; 

evada and No1i hea te rn Ca lifornia ARM PA at 2-6 , 2-29 (Objective 4 and MD MR I); see 
also id. Ex hib it F, I. 

BLM , however, ha e liminated the 2015 RMPA requirement to u e compen atory 
miti ga ti on in the 201 9 Approved Resource M anagement Pl an Amendment and Record o f 
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Deci ion . ee evada and orthea tern al ifornia Greater age- rou e Record of D ci ion and 
pproved Re ource Management Plan Amendment at 1-4 to 1-6 and 2-41 to 2-43 . BLM tate , 

"The e pl an reflect the BLM ' determination that the ederal Land Poli cy and Managem nt ct 
of 1976 (FLPMA) doe not expli cit ly mandate or authorize the BLM to require public land u r 
to implement compensatory mitigation a a condition of obtaini ng authorization for the u e of 
BLM-adm ini tered land ." Id. at 1-2 . 

Fir t, we wou ld note that there i now a new Instruction M emorandum {lM) on 
omp n atory Mitigat ion , IM 20 19-018 , i ued December 6, 20 18, but that IM ti 11 cone! ude 

that BLM cann t require compen atory mitigation und r FLPM and re ti e on a olicitor 
Memorandum M-37046, " Withdrawal of M-37039 , "The Bureau of Land Managem nt' 

uthority to Addre Impact of it Land e uthori zat ion Through Mitigation ." (Jun 30, 
20 17). o li citor Memorandum M-37046 withdraws a previou o lic itor Opinion that con finned 
B M ' authority to addre land use authorization thr ugh mitigati n but did not conclude 
BLM did not have the ubject authority ; rather, it " attempted to an wer an ab tract que tion ." In 
actua li ty , the dir ction in both IM 20 19-0 18 and the 2019 RMP mendment a r arbitrary and 
capriciou , and in vio lat ion of law. on equently, BLM mu t include requirement for 
compen atory mitigation in any lea e i ued in PHMA and HM . 

FLPM unque tionably prov ide BLM w ith ample upport for requiring compen atory 
mitigation , including it direction to manage public land in a manner to en ure the protection of 
ecological and nvironmental value , pre ervation and protection of certain pub I ic lands in the ir 
natura l condi tion , and provi ion of food and hab itat for wi ldli fc; 4 and to " manage the public 
lands under principle of multiple u e and u tain d y ie ld" .5 The principle of multiple u e and 
u tain d yi Id pervade and underpin each of BL ' authoritie und r FLPMA , including the 

policies governing the ct ,6 the development of land u e plan ,7 the authoriza tion of pecific 
project , and the gran ting of rig hts of way.9 Whil e FLPMA doe not elevate certain u es over 
other , it doe d legate d i cret io n to the BLM to determine whether and how to develop or 
con erve re ource , including wh ther to require enhancement of re ource and va lu through 
mean uch as compen atory mitigation .10 ln um, these statutory policies ncompa s the 
pr tect ion of environmenta l and ecologica l va lues o n the public land and the provi ion of food 
and habitat for fi hand wildl ife and are furthered by th implementation of the mitigation 
hi erarchy, including compen atory mitigation , to protect and pre erve hab itat for the age grou e. 

dditional authority a l o xi t for the u e of the mitigation hi rarchy in i uing project
pecific authorization . For example, project- pecific authori zation mu t be " in accordance with 

4 43 U .. C. § 170 I (a)( ). mong othe r thing , publi c resources should be managed to " protect the qua lity of 
c ientilic, cenic, hi torica l, eco logical , environm ental, air and atmo pheric, water re ource, and archaeological 

va lues" and " provide food and habitat for fi h and w ildlife". 
5 43 U.S .. § l 732(a). 
6 43 U. . § 170 I (a)(7). 
7 43 U. . § 171 2(c)( l) . 
K 43 U. I 732(a) . 
9 43 . .C. § l 765(a)( i) . 
10 P. L. 94 -5 79 (Oct. 2 1, 1976) (s tating an intent "[t]o e tabli sh publi c land poli cy; to establish g uidelines for its 
admini strati on; to provide for the management, protection , development, a11d enha11ce111 e111 of the public lands; and 
fo r o ther purpo es." (emphas is added)) . 
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the land u e pl an ," 11 so if th land u e plans adopt the m itiga ti on hiera rchy or other mi tigation 
princ ipl e for the age grou e under the variou authorit ie de cribed above, the project 
autho riza tion mu t fo llow tho c princ ipl e . Moreover, in issuing proj ect- pcc ific au thorization , 
BLM may attach "such terms and cond iti ons" as are consistent w ith FLPM A and oth r 
appli cable law.12 Thi genera l authority a l o con fe rs broad di cre tion on BLM to impo e 
m itigation requi rement on proj c t appli cant , inc ludi ng co mpen atory miti ga ti on in appropriate 
c ircum tance .13 

Fina ll y, as a d i tinct auth ority, BLM al o ha the ob li ga ti on to en ure that project-spec ific 
authorizations do not resu lt in " undue or unnccc sary degradati o n. FLPM tatcs that BLM 
" hall , by regula tion or otherw i . take any act ion nece ary to prevent unnecessary or und ue 
degradation of the land ." 14 number ofca e have found that BLM met it ob ligation to 
prevent unnccc ary or undue degradation based , in part, on it impos iti on of compensatory 
mi tigation. ee e.g., Theodore Roosevelt Con ervation Partnership v. alazar (''TRCP ''), 6 16 
F.3d 497 , 5 1 (D. . ir.20 10) ( BLM deci ion to authorize up to 4 ,399 natura l ga w ll s from 
600 drilling pad did not re ult in " unneces ary or undue degradation" in light of ub ta nti a l 
mi tigation required fro m pcrmittcc , inc luding prohi bit ion of new development out idc core area 
un til comparable acreage in the core wa re ta red to funct iona l habi tat, and a moni toring and 
m itigation fund of up to 36 mill ion) ; see also Gardner v. United fates Bureau of land 
Management, 63 F. d 12 17, 1222 (9th ir. 20 11 ) (FLPMA provides BLM "with a great dea l o f 
di cretion in deciding how to achieve the obj ecti ve "of preventing " unne e ary or undue 
degradation of pub I ic lands.") 

BLM ' implementation of a tandard requiring compensa tory mitigation wa recently 
co n fi m1ed in Western Exploration, LL v. U.S. Department of the Interior, 250 F. upp.3d 7 18 
(D . cv. 20 17) . In con ide ring the argument tha t a net con crva tio n ga in tandard for 
compen atory mitigation vio la ted FLPM A , th e court s tated : 

The F I tate that if ac tion by third parties re ul t in habitat los and 
degradat ion , even after apply ing avo idance and m in imiza ti on mea ure , then 
compen atory m iti gati on projec t w ill be u ed to prov id a net con ervation gai n 
to the age-grou e. Th Agenci ' goa l to enhance, con e rve, and re tore age
grou c habitat and to inc rca c the abundance and d istri but ion o f the pecie , they 
argue, i be t met by th net con er at io n ga in strategy because it permit 
di turbances so long a habitat lo i both m itigated and counteract d th rough 

11 43 U .. C. I 732(a) . 
12 43 U.S .C. § I 732(b). 
13 SLM also ha authority and/or ob ligations to ensure that all its operations protect na tural resources and 
environmental quality, through tatutc such as the Mineral Leasi ng Act of I 920, 30 U . .. I I et cq .; ee al o 
Independent Petroleum Assn. of America 1·. DeWitt , 279 F.3d I 036 (D.C. Cir. 2002) ( ct grants "rather sweep ing 
authority" to BLM , or EP , 42 U. . . 43 21 ; see also 40 .F.R. § I 505 .2(c), w hich requires consideration of 
mitigation alternatives where appropria te. In addition, BLM 's authority und er FLPMA is broader than that exercised 
by purely land use or regulatory agenc ies such as PA or zoning boa rd , bcca u c BL [ha authority) to act as both 
a regulatory and a a proprietor. Accordingly, BLM can take ac tion usi ng all the tools provided by FLPMA for 
manag ing the public land , including issuing regulations, deve loping land use plans, implementing land use plans or 
in pcnnitting deci ions. 43 U.S.C. 8 I 7 I 2(a), I 732(a), 1732(b) . 
14 43 U. . . § 173 2(b). 
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restorati ve proj ects. If anything, thi trategy demon trate that the Agencies 
allow ome degradation to public land to occur fo r multipl e u e purpo e , but that 
degradati on cau cd to age-grou e habitat on that land be counteracted . The ourt 
fail s to see how BLM 's dec ision to implement thi s tandard i arbitrary and 
capric i u . Moreover, the o urt cannot find that BLM did not con ider a ll 
relevant fac tor in choo ing thi trategy ... 

ln um, Pla inti ffs fai l toe tabli h that BLM ' s challenged dec i ion under FLPMA 
are a rbi tra ry , capri c iou , an abu e of di cretion , or otherwi e not in accordance 
w ith law.15 

BLM ' s conclusion 111 1t new sage-grou e pl an , and in IM 201 8-019 , cannot be 
supported by appli cable law, a reviewed in oli c itor 's Opini on M -37039 (Dec. 2 1, 2016). A 
deta iled in M-37039, FLPM and other appli cable laws a llow BLM to require compen atory 
mitigation. Taking the oppo ite approach ba ed on a mi reading of the law is both arbitrary and 
capric iou and contrary to law, and moreover may vi late FLPMA ' requirement to avoid 
unncce ary or undue degradati on ( D). bandoning compen at ry mitigati on as a too l to 
prevent habitat degradati on would vio late thi requir m nt. As not d above, the U D standard 
prohibit degradation beyond that whi ch i avoidable through appropri ate mitiga tion and 
rea onabl y ava il able technique . TR CP, 66 1 F.3d at 76-77; olo. Env. oa f 165 lBLA at 229. 

ff: ite comp n atory mitiga tio n i a we ll-e tabli hed , rea onable , and appropriate too l that ha 
long been used to limit damage to publi c land . Refu ing to u that tool fa il tom t FLPM ' 
requirement that BLM avo id unncce sary or undue degradati on. 

Becau many of the pro po ed lea e parce l in th October, 201 9 a le cover PHM and 
GHMA, BLM m ust attach a tipul ation to tho e I a e impo ing the net con ervati on 
gain/compensatory miti ga ti on requirement. Appl y ing these requirements as terms of the leas s is 
nece ary to prevent unnece ary or undue degradati on of the PHM and GHM land being 
lea ed . 

VI. Facili tating peculative lea ing i in consi tent , ith the Min eral Lea ing Act and 
FL PM. 

The MLA is tructured to fac ili ta te ac tual produ tion of federal mineral , and thu it 
fa ithfu l appli ca ti on hould di courage lea ing of low pot nti a l land . The ML direc t BLM to 
ho ld periodi c o il and ga lea e a le fo r " land ... w hi ch arc known or be li eved to conta in oil r 
ga depo it . .. " 30 U . . . § 226(a). The e al are uppo ed to fo t r respon ible oil and ga 
development, whi ch les ee must carry out w ith " rea onable dilig nee." 30 ... § 187; see 
also BLM Form 3 100-1 I 4 (" Le ee mu t exerc i e rea onable d ili gence in developing and 
producing ... lea ed re ource ."). However, BLM ' o il and ga lea ing program fac ilitate , and 
perhap even encourage , pecula ti ve lea ing, leading to unproductive leas ing of publi c land 
w hi ch doe not ca rry out the provi ion or intention of the ML or FLPMA. 

Here, BLM ha provid d no ev idence that the propo ed pare 1 contain o il or ga 
depo it , as required by th ML . 30 U ... § 226(a); see al o Ve sets Coal Gas, Inc., 175 

15 Western Exploration. LLC v. U. S. Department of th e Interior, at 747. 
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IBLA 8, 25 (200 ) ("It i w II- ettled under the MLA that comp titive lea ing i to be ba d 
upon r a onabl a urance of an exi ting mineral depo it. " ). In fact, ba ed on the pattern of lea e 
ales in evada over the pa t three year there i evidence to the contrary - that the lands 

encompas ed by the parcel are lacking in marketable oil and gas resource . 

SLM Nevada i currentl y spend ing an exce ive amount of tim and re ource eva luating 
o il and ga I a e that indu try is either not bidding on or will like ly n ver develop. ver the pa t 
3 year , BLM ha old le than I 0% of the acres it ha offered for ale in evada, c mpared 
with other we t rn state which are genera lly e ll ing 70% or more. 16 Multipl e I ase ale 
garnered zero competiti ve bid : 

OFFE RED OLD 
(P RCE L / R (P R EL /A R 
E ) E ) 

Mar. 2015 24 I 25,882 13 / 15,244 
Jun e 2015 124 / 256, 75 0 
Dec. 2015 3 / 3,64 1 0 
Mar. 2016 39 I 50,416 0 
Jun e 2016 42 I 74,66 1 4 I 3,765 
Mar. 2017 67 I 115 ,970 20 I 35,502 
Jun e 2017 106 / 195 ,614 3 I 5,760 

ept. 2017 3 13,6 0 3 /3,6 0 
Dec. 2017 20 I 388,697 17 / 33 ,483 
Mar. 2018 40 I 69 ,69 1 11 / 19,432 
Jun e 2018 I 66 / 3 13, 7 I 5 22 / 3 ,579 

ept. 2018 144 / 2 9 5, l 7 4 0 
Total 966 / 1,794 ,0 I 7 93 I 155 ,446 

(8 .7% of acre 
offered) 

Thi und r core ju t how ineffici nt and wa teful the oil and ga program in evada ha 
become, and a l o demonstrates that SLM cvada's oi l and ga leasing program i inconsi tent 
w ith the direction et forth in th ML . 

BLM cvada ' s oi l and gas lea ing program i a l o facilita ting a urge in noncompetitive 
lea e a le , which i fiscally irrespon ible managem nt of public ly-owned lands and mineral . 
Secau e companie pay no bonu bid to purcha noncompetitive lea , taxpayer lo e out in 
the noncompetitive leasing proce . In tate like vada that lack competition during lea e 
ale , peculator can ea ily abu e this proce to scoop up federa l lea e for undervalued rate , 

a hown in a r port from the ew York Time . See xhibit I. Th ew York time article 
affirm that, " In tate like evada, noncom p titive ale frequentl y make up a majority of lea e 
gi en out by the federal government. " It provides examples of peculator , including in cvada, 
intentionally u ing thi proce to nominate parcel for sa le , then it on the ideline during the 

1~ All data obtained from BLM (hllps : . W\.v\\ .him.go, programs energy-and-minera l 'oil-and-gas lcasi ng/ regional
lease-sales ne\ada) and Energy et (hll s://w\,w.ener , net.corn ov t hsti n . I). 
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competiti ve lea e a le and in t ad purcha e the lea e cheaper a fter the a le at noncompetiti ve 
ale . The e speculator are then often unabl to mu ter the financia l re o urc to develop th 

land they have lea cd o they it idl e: "Two G rand Junction, olo ., bu ine partner , for 
exampl e - a geo log i t and a fom1er Gulf ii landman - now control 276,65 ac res o f federal 
parcel in northeas tern evada. But they are till looking fo r the money they need to drill on the 
land , or vent pay for thr e-dim n ional e i mi c urvey to d te rmine w h th er there i enough 
oil there to try." By fa iling to appropriate ly implement the ML and en ure that parcel offer d 
fo r a le have a " rea nab le a urance" of containing minera l dep it , BLM i enc urag ing 
p culative and non competitive lea ing, w hich deprive the pub lic of bonu bid and roya l tie . 

ddi tionally, lea ing land w ith low potenti a l fo r o il and ga de e lopm nt v io late 
LPMA ' multipl u e mandate. Lea ing in low potentia l area g ive preference to oil and ga 

development at the expense o f other use because the pre cnce of lea c can limit BLM 's abi li ty 
to manage fo r other re ource , in v iolati on of FLPM 's m ul ti pl u mandate . 

For exampl e, in the rec ntly fi na li zed olorado Ri ver Vall ey RMP, BLM decided again t 
managing land fo r protecti on o f wi ldcm c charac tcri tic in the rand Hogback LWC unit 
ba ed pecifica ll y on the pre nee of o il and ga I a e , even though the lea e were non
producing : 

The rand Hogback c it izen ' wildem e propo al unit conta in 11 ,360 ac r o f 
BLM land . 11 of th propo ed area m et the overall c riteri a fo r w ildem e 
characte r ... There ar ix active o il and gas lea cs w ithin the unit, tota ling 
approximate ly 2,240 ac r . one o f these lea e hows any acti ve drilling or ha 
previou ly drill ed w II . The abili ty to manag fo r w ildem character would be 
d iffi cul t. If the current acre in the area continue to be lea cd and experi ence any 
development, protec ting the unit ' w ilderness characte ri ti cs would be 
infea ible ... 

Propo ed o lorado Ri e r Vall y RMP (20 15), p. 3- 135 . 

imil arl y , in the Grand Juncti on Re ourc Management Pl an in olorado BLM 
cxprcs ly ta tcd that undeveloped lea e on low-potenti a l land had effecti ve ly prevented 
management to protect w ildem e characte ri tic , tating: 

,900 acre of land w ith w ildcrnc charac tc ri ti c have been c la i fi cd a 
ha ing low, very low, or no potentia l ... Whil e there i not pot ntia l for fluid 
minera l d velopment in most of the land w ith w ildem e characte ri tic unit , 
the majori ty of the ar a , tota ling IO I, I 00 ac re (59 percent), are already lea d 
fo r o il a nd ga d v lopment. 

rand Juncti on Propo ed RMP (2015) , pp. 4-289 - 4-290. The pre ence of lea e ca n a l o limit 
BLM ' abili ty to manage fo r other important, non-wildernc va lue , like renewable energy 
project . ee, e.g., Propo d White Ri ver Re ource Management Plan , p. 4-498 (" rea c lo ed to 
lea ing ... ind irectly limit th potentia l fo r oi l and ga deve lopment to preclude other land u e 
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authoriza tion not re lated to oil and ga (e.g. , renewable energy deve lopment , tran mi 1011 

line ) in tho e area . " ). 

In offering the lea e · in vo lved in thi s a le, BLM run a imilar ri k of prec luding 
management dec i ion fo r o ther re ource and u es such as w ildeme recreat ion, and renewable 
en rgy development. The area covered by the proposed lea e parce l a l o ha almost no hi to ry 
o f ucces ful o il and gas exploration and development or potential for future succe sful 
d ve lopment. In priorit iz ing lea ing of low potenti a l lands , BLM i violating FLPMA ' mul tiple 
u e mandate and imprope rly e l va ting o il and ga lea ing above other multiple uses . 

In the ctober lea e a le, like mo t othe r ti deral lease sa le in evada, BL i w illfully 
fac ilitating pecul ative leas ing, an approach th at i incon i tent with the MLA and FLPMA . 
BLM cvada would be we ll-served by deferring the c lease parcel and preparing a 
programmatic E I that consider a lternati ve approaches fo r manag ing the ii and ga program in 

evada. 

Vil. Prioritizin g oil and gas lea in g is inconsi ten t with FLPM 's multip le-use 
mandate. 

Under FLPMA, BLM i ubjcct to a multipl e-use and susta ined y ie ld mandate, whi ch 
prohibi ts the Department of the Interior (DOI) from manag ing pub lic land primarily for energy 
dev lopm nt or in a manner that undul y or unnece a rily degrade other u e . See 43 . . . §§ 
I 732(a) and (b). In lead , the mul tipl e-use mandate direc t DOI to achieve " a combinati on of 
ba lanced and di verse re ource u e that tak es into accoun t the long-term needs o f future 
g n rati ons ." 43 ... § I 702(c) . Further, a co-equa l, princ ipa l u e of public land , outdoor 
recrea tion , ft h and w ildli fe, graz in g, and right -of-way must receive the ame con idcration as 
energy deve lopment. 43 U. . . § 1702(1). 

DOI appear to be pur uing an approach to o il and ga man agement that prioriti zes thi 
u e above 0 th rs in io la ti on of the multipl e u ·e mandate es tabli hed in FLPM . For exampl e, a 

arch 2 , 20 17 Executive Order and en uing March 29 , 20 17 Interior ecretari al Order #3349 
eek to e liminate regul ati on and poli cies that en ure ene rgy development i ba lanced w ith o the r 

multipl e u e . on of the overa rching legal mandates under whi h BLM opera te - be it 
mul tiple-u e or non-impai m1 nt - authorize DOI to e tab li h energy development a the 
dominant use of pub li c lands. On our publi c land , energy development i an a ll owabl e u e that 
mu t be carefu lly ba lanced w ith o ther u c . Thus, any ac ti on tha t a ttempts to enshrine energy 
deve lopment a the domi nant u e of public lands i in va lid on its face and incon i tent w ith the 
fo undationa l ta tute that govern the management of public land . 

Federa l court have con i tently rejected effi rt to affirmati ve ly e levate energy 
development over othe r u e of public lands. In the eminal case, Ne.v Mexico ex rel. 
Richardson. v. BlM, the Tenth ircuit put to re t the no ti on that BLM can manag chi efl y fo r 
energy development, dec laring that " [i)t is pa t doubt that the prin ipl c of multipl e u e doe not 
require BLM to prioriti ze deve lopment over o ther u es ." 565 F.3 d at 71 O; see al o . Utah 
Wilderness Alliance v. Norton, 542 .. 52 , 5 (2004) (defi ning " multipl e u e management" a 
" triking a ba lance among the many competing u c to w hich land can be put"). Other federal 
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court have agreed . ee, e.g. , o/o. Envtl. Coalition v. a/azar, 875 F. upp. 2d 1233 , 1249 (D . 
olo. 20 12) (rejecting oi l and ga lea ing plan that fa il ed to adequately con id r other u e of 

publi c land ). Thu , any action by BLM that eek to prioritize oi l and ga I a ing and 
development as the dominant use of public lands would violate FLPMA. BLM must therefore 
con ider a rea onab le range of alternative for thi lea e sale that consider and balance the 
multiple u e of our public lands, con i tent with EPA and FLPM . 

0 L IO 

We hope to cc BLM complete needed analy i and fully compl y w ith app licable law and 
guidance prior to mo ing forward with thi lea e ale. 

me rely, 

I - .._ 

Bruce Pendery 
The Wild mes ociety 

440 Ea t 800 North 
Logan, Utah 84321 

( 435)-760-6217 
bruce pendery(a tws.org 

haar n etherton 
xecutive Director 

Friend of cvada Wilderness 
1360 Greg t., ui te 111 

park , NV 89431 
(775)-324-7667 

shaaron(a; nevadaw ildem ess.o rg 
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ATT CHM T 
Lea e Parcel that are Prote ted . 

NY-19-10-002 Y-19-10-055 V-19-10-110 
Y-19-10-003 Y-19-10-056 Y-19-10-1 1 I 
Y-19-1 0-004 V-19-10-057 Y-19-10-112 
V-19-10-005 V-19-10-058 Y-19-10-113 

-19-10-006 V-19-10-059 Y-19-10-114 
NV-19-10-008 V - I 9-1 0-060 V-19-10-1 15 

V-19-10-009 V - I 9- I 0-061 Y-19-10-116 
V-19-10-0 I 0 Y-1 9-10-062 V-19-10-117 
Y-1 9-10-014 Y-19-10-063 V-19-10-11 
V - I 9-1 0-0 I 5 V - I 9-10-064 V-19-10-119 
Y-19-10-018 V -1 9-1 0-065 V-19-10-121 
Y-19-10-019 Y-19-10-06 -19-10-122 
Y-19-1 0-020 V-19-10-071 V- I 9-1 0-1 23 
V-19-1 0-024 V - I 9- I 0-077 -19-10-1 24 
Y-19-10-025 Y-19-10-07 Y-19- l 0-125 
Y-19-10-026 V-19- 1 0-079 V-19-10-127 
V-19-10-027 V - l 9- 1 0-080 V-19-10-12 
V-19- 10-02 V-19-10-0 1 V-19-10-129 
Y-19-10-029 V-19-10-082 V-19-10-130 
V-19-10-030 Y-19-1 0-083 V - I 9-10-13 l 
V-19-10-031 V-19-10-086 V -19-10-144 
Y-19-10-032 Y-19-10-087 Y-1 9-1 0-149 
V-19-10-033 V-19-10-08 V-19-10-150 
V-19-10-034 V - I 9-10-089 Y-19-10-151 
Y-19-10-035 V -1 9-1 0-090 V-19-10-155 
V-19-10-0"6 V - I 9- 1 0-091 V-19-10-156 

-19-10-037 V - I 9- 1 0-093 V-19-10-157 
Y-19-10-03 V -1 9- 1 0-094 Y-19- l 0-158 
V-19-10-039 V-19-10-095 V-19-10-159 
Y-19-10-040 Y- I 9-10-096 V-19-10-160 

NV-19-10-041 V-1 9-1 0-097 Y-19-10-161 
NV-19-10-042 V-19-10-09 Y- I 9-1 0-1 62 

V-19-1 0-043 -19-10-099 V-19-10-163 
NY-19-10-044 Y-19- l 0- l 00 Y-19-10-164 

V-19-10-045 V -1 9- I 0- 1 0 1 V-1 9-1 0-1 65 
V-19-10-046 -19-10-102 V-1 9-1 0-1 66 
Y-19-10-047 V-19-10-103 V-19-10-167 
V-19-1 0-048 V-19-10-104 V-19-10-168 
V-19-10-049 V-1 9-10- 105 V-19-10-169 

NV-19-10-050 Y-1 9- 1 0- 1 06 Y-19-10-170 
NY-19-10-05 I Y-19-10-107 V-19-10-171 

V-19-10-053 V-19-10-10 V-19-10-172 

Y-19-10-054 V - I 9-10-109 Y-19-10-1 9 
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NY- I 9-10-190 
Y-19-10-191 
Y-1 9-1 0-1 92 
Y-19-10-193 

NV- I 9-1 0-194 
NY-19-10-195 

V-19-10-196 
V-19-10-197 
Y-1 9-1 0-1 99 
Y-19-10-200 

NV-19-10-20 I 
Y-19-10-202 
V-19-10-203 
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New Your Times Article 

https ://www. nyti mes.com/2018/11/2 7 /business/ e ne rgy-s pecu I a tors-pub I ic-I and-leases. h tm I 

Energy Speculators Jump on Chance to Lease Public Land at Bargain Ra tes 

The Trump administration 's policy of encouraging more oil and gas drilling combined with a loophole in 
federal rules has been a boon for investors with a taste for gambling - and has drawn criticism that it is 
a bad deal for taxpayers . 

By Eric Lipton and Hiroko Tabuchi 

Nov. 27, 2018 

MILES CITY, Mont . - Robert B. Price, the chief executive of a London -based oil and gas company, came 
up with a creative tact ic to grab barga in drilling rights to a sprawling piece of federal land here in 
eastern Montana - each acre for less than the price of a cup of coffee . 

He first asked the Interior Department to auction off rights to as much as 200,000 acres in Montana 
through a process that allows energy companies to identify the public land they would like to develop . 
But when the auction took place last December, Mr. Price sat on the sidelines and wa ited for the clock 
to run out - betting no one else would bid . 

His gamble worked . With no other bidders showing interest, the government allowed him to secure 
drill ing rights on nearly 67,000 acres east of Miles City in a special noncompetitive sale the very next 
day. His cost: just $1.50 an acre a year in rent, compared with the more than $100-an-acre average paid 
by bidders, on top of rent, in competitive auctions in Montana in the final four years of the Obama 
administrat ion. 

"We're st ill interested in much more," said Mr. Price, reached by phone before he was scheduled to fly 
to London to meet with his investors . 

Robert B. Price 's gamble that no one else would bid on the land he was eyeing in Montana paid off. 

The maneuver is one of many loopho les that energy speculators like Mr. Price are using as the Trump 
adm inistration undertakes a burst of lease sales on federal lands in the West. 

Major oil and gas companies like Chevron and Chesapeake Energy are frequent buyers of the leases. But 
the Trump administration has put so much land up for lease that it has also created an open ing for 
super-low-price buyers like Mr. Price . 

The plots of land the speculators bid on typically sell for such dirt-cheap prices because there is little 
evidence that much oil or gas is easily accessible . The buyers are hoping that the land will increase in 
value nonetheless, because of higher energy prices, new technolog ies that could make exploration and 
drilling more economical or the emergence of markets for other resources hidden beneath the surface . 

In some cases they hope to resell access to deep-pocketed oil companies at a prem ium. In others they 
are hoping to raise money to search for oil or gas on their own . Either way, they are the latest in a long 
line of speculators willi ng to take a shot - sometimes a very long shot - at a big payoff in America's oil 
fields . 

The percentage of leases being given away through noncompetitive sales, like the one that Mr. Price 
engineered, surged in the first year of the Trump administration to the highest levels in over a decade, 



according to an analysis of federal leasing data by Taxpayers for Common Sense, a nonpartisan group 
that highlights what it considers wasteful actions by federal government agencies. 

In states like Nevada, noncompetitive sales frequently make up a majority of leases given out by the 

federal government, the group' s database shows. 

The growth of the amount of land put up for lease combined with the sharp increase in noncompetitive 
leasing has resulted in major drops in the price companies pay per acre in certain states, like Montana, 
where the average bid has fallen by 80 percent compared with the final years of the Obama 

administration . 

Two Grand Junct ion, Colo ., business partners, for example - a geologist and a former Gulf Oil land man 
- now control 276,653 acres of federal parcels in northeastern Nevada . But they are still looking for the 
money they need to drill on the land, or even to pay for three-dimensional se ism ic surveys to determine 
whether there is enough oil there to try. 

The percentage of leases being given away through noncompetitive sales - like in this part of eastern 
Montana -surged in the first year of the Trump administrat ion . 

In the case of Mr. Price, whose investors include Haliburton, the oil-services industry giant, he is 
conv inced that there is an unusually high level of helium mixed in with natural gas that could be drilled 
in eastern Montana . Because helium sells at a much higher price than even oil , he is selling investors on 
the potential for lucrative returns. But the prospect of him delivering remains in doubt. 

Rajan David Ahuja, vice president at R&R Royalty, a Texas-based company that has leases on land 
roughly equivalent to the size of Rhode Island, said that bui lding landholdings like this was a crapshoot. 

"We don' t make money on 90 percent of the things we do," Mr. Ahuja said . " It is a really risky game." 

The surge in noncompetitive transactions has intensified debate over how well the federal government 
handles the task of auctioning off access to taxpayer-owned lands. Taxpayers get 12 .5 percent of 
revenues produced from any oil or gas extracted from leased public land - or nothing but trivial rent 
payments if speculators fail to develop the land successfully . 

More than 11 million acres of land leased by the federal government lies idle - or about half of all the 
land out on lease - property that may or may not ever be drilled for oil and gas. 

The speculation, critics say, allows companies to lock up millions of acres of federal land in leases, 
complicating efforts to set it as ide for other uses, such as wildlife conservation areas or hunting and 
recreation zones . 

" People come to Montana and stay in Montana not because of the best weather or highest wages or the 
best beaches," said John Todd, the conservation director at the Montana Wilderness Associa ion . "They 
come here because we have access to ample public land, most of it that is in the same shape as it was 
when Lewis and Clark came here or before that ." 

Because the speculators can resell the leases, they could also reap the gains from any increase in the 
value of their landholdings, gains that otherwise would go to American taxpayers, said Ryan Alexander, 
president of Taxpayers for Common Sense . 

"We should not be flooding the market so it is easy for companies to sit back and wait to get to leases at 
fire -sale prices," Ms. Alexander said . "The acceleration of leasing is doing just that . The industry is 
gett ing a great deal and taxpayers are not ." 



Ryan Zinke, the interior secretary, said this month that overall taxpayer revenue from energy product ion 
on federal lands jumped in 2018 as a result of rising production in states like Wyoming and New Mexico. 

" President Trump's energy dominance strategy is paying off, and local communities across America are 
the benefic iaries," Mr. Zinke said in a statement. 

The Speculators' Walmart 

Inside the George R. Brown Convent ion Center in downtown Houston, thousands of energy industry 
executives converged in August for an event known as Summer NAPE, a giant gathering of hundreds of 
owners of potential oil and gas drilling sites . Most of them were there to raise money to turn their 
speculat ive gambles into real drilling plans. 

"STRIKE WHILE THE DEALS ARE HOT," the banner at the entrance to the meeting hall said . 

At Booth 2315, in front of a poster boasting about the more than 261,000 acres of federal leases they 
had secured in Nevada, stood Larry R. Moyer, a Colorado-based oil geologist, and his business partner, 
Stephen Smith, a former Gulf Oi l land man, pitching the ir land to any prospective investor who walked 
up. 

" You want to get in our deal - get your checkbook out," Mr. Smith said to one vis itor. 

Northern Nevada, Mr. Smith admits upfront, is a risky place to look for oil. Nevada has one of the 
highest percentages in the country of leased land that is sitt ing idle : Just 3 percent of the 715,441 acres 
of federal land in the state leased for oil and gas were actually producing energy as of late last year. 

"There are a lot of people who have spent a lot of money drilling dry holes in the past, " Mr. Smith sa id. 

"We are working to overcome the convent ional wisdom," Mr. Moyer added . 

Mr. Moyer took to a small stage at the Houston conference for a "Shark Tank"- like presentation . 

"What we are looking for - or we would ask someone - is about $10 million," Mr. Moyer sa id, money 
they would use for a seismic survey and to drill test we lls . 

"I f you find a billion barrels, your find ing cost is going to be a penny a barrel, " he said before wrapping 
up his presentat ion by saying, "Think about taking a swing ." 

Waiting on the Sidelines 

Outside Miles City, Mont. Buyers in Montana and elsewhere are able to lease land for as little as $1.50 
per acre each year in the noncompetitive leasing program . 

The bidding process typically begins when an oil and gas company asks the Interior Department to open 
up a new chunk of taxpayer-owned land to drilling. 

Once the department agrees, it schedules an internet-based auction for registered bidders . Hot 
competition for the most sought-after land, where there are proven energy reserves, can drive these so
called bonus bids up close to $100,000 per acre, as happened in New Mexico in September. But to 
ensure that there is at least some upfront payment, the Interior Department requires a minimum per
acre bid of $2 . 

But there is a loophole. If no one bids, the land is then transferred into a program that allows anyone to 
approach the department within two years of the auct ion, without an upfront bid payment . 



The only money that needs to be put down is the $1.50-per-acre annual lease payment for the first year 
of a 10-year lease, and a $75 filing fee . This is how Mr. Price managed to secure access to land in Custer 
County, east of Miles City, part of the 116,000 acres of federal leases h is company, Highlands Montana, 

says it holds. 

"We're a small company . We didn' t want to get in a bidding process," sa id Mr. Price, whose company 
has raised at least $6 million from investors since 2016. 

Mr. Moyer and Mr. Smith also secured a large share of their holdings in Nevada through these 
noncompetitive purchases, after sitting and watching the auctions play out without bidding. 

But Neil Kornze, the former head of the Bureau of Land Management, the branch of the Interior 
Department that runs the leasing process, said th is was a flawed po licy. 

"Someone should have to bid in the auction to get the land," said Mr. Kornze, who served as director in 
the final three years of the Obama administration . 

The Trump administration made three times as much land available to bid on in the last fiscal year as the 
average for the last four years of the Obama admin istration . But only about 11 percent of the land 
attracted any bidders in 2018 - a total of 1.35 mill ion acres . The rest of that land is now avai lable for 
noncompetitive leases. 

Highlands Montana has drilled a few test wells on adjacent state land it has leased here. But for now, 
most of Mr. Price' s leased land rema ins undeveloped . 

Ms. Stevenson and her husband own a ca ttle ranch near the remote part of Montana where Mr. Price 
hopes to drill for natural gas and helium . 

Large-scale development would be qu ite a shock in this part of Montana, where there is now very little 
oil and gas drilling. 

From the back porch of the cattle ranch owned by Karen Aspevig Stevenson and her husband, the view 
stretches for miles, with ponderosa pines and juniper bushes swaying in a wind that blows so strong it 
sounds almost like ocean waves . 

"This is our public lands. We all own this land," Ms. Stevenson said, as she walked through the rolling 
hills, her cattle-herding dog running ahead . "To come in here and just start drilling - that does not 
make sense ." 

Eric Lipton reported from Miles City and Houston, and Hiroko Tabuchi from New York . Rachel Shorey 
contributed research . 

Eric Lipton is a Washington-based investigative reporter. A three-time winner of the Pulitzer Prize, he 
previously worked at The Wash ington Post and The Hartford Courant. @EricliptonNYT 

Hiroko Tabuchi is a climate reporter. She jo ined The Times in 2008, and was part of the team awarded 
the 2013 Pu li tzer Prize for Explanatory Reporting. She previously wrote about Japanese economics, 
business and technology from Tokyo . @HirokoTabuchi • Facebook 



ParcelNo 
NV-19-10-009 
NV-19-10-010 
NV-19-10-018 

s overlapping LWC unit 
1181 .07315 

590.8061934 
703.7193552 

NV_ Oct_ SulfurSpringsLWC_intersect 



ParcelNo 
NV-19-10-088 
NV-19-10-089 
NV-19-10-090 
NV-19-10-091 
NV-19-10-095 
NV-19-10-098 
NV-19-10-099 
NV-19-10-100 
NV-19-10-102 
NV-19-10-103 
NV-19-10-105 
NV-19-10-107 
NV-19-10-108 
NV-19-10-110 
NV-19-10-111 
NV-19-10-113 
NV-19-10-115 
NV-19-10-116 
NV-19-10-118 
NV-19-10-119 
NV-19-10-144 
NV-19-10-149 
NV-19-10-150 
NV-19-10-089 
NV-19-10-100 

1 

s overlapping LWC Unit 
0.125290103 
673.1560325 

974 .600663 
12 .23989186 
423.4365912 
303.2321869 
196.6136281 
321 .1335444 
1496.209189 
265.951136 

685.1400841 
396.0368262 
296. 7692218 
212 .4044696 
434.9771493 
890 .8824501 
1266.151237 
1290.798189 
165.2253457 
215.2141842 
1788.128146 
1773.979849 
1784.077066 
0.000366775 
0.000366775 

NV_ Oct_DiamondMtnsLWC _intersect 




