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VIA CERTIFTED MAIL

RFETURN RECEIPT REQUESTED

Ronnie Levine Sanjeev Bhagowalia
Assistant Director, Information Resource Chief Information Officer
Management Department of Tntexior
Bureau of Land Manageinent 1849 C Street NW

1849 C Street NW Washington, DC 20240
Washington, DC 20240

Re:  Appeal of Decision Concerning Correction of Information in the
June 11, 2009 Report to Seeretary Ken Salazar Regarding the Potential
Leasing of 77 Parcels in Utah (“2009 Lease Report” or “Report®)

Dear Mr. Levine and Mr, Bhagowalia;

Questar Exploration and Pyoduction Company (“Questar) heveby appeals the November
19, 2009 decision of Ronnie Levine (“Decision™), aftached under Tab 1, denying the Request for
Correction of Information in the June 11, 2009 Report to Sectetary Ken Salazar Regarding
Potential Leasing of 77 Parcels in Utah (“Request”) in accordance with the Information Quality
Act, Section 515 of the Consolidated Appropriations Act, 2001 (Pub. L. 106-554) (“IQA™),
guidelines of the Department of Interior (“Department”) and Burean of Land Management
(“BLM”). A copy of the Request is attached under Tab 2, By a lelter of August 21, 2009,
Questar requested the correction of the 2009 Lcase Report pursuant to the Department’s IQA
Guidelines, and the BLM thereafter denied the Request for the reasons set forth in the Decision.

Department of the Interior and BLM’s Decision

In the Decision, Mr. Levine indicated that, “[t]he IQA is not a mechanism for challenging
policy decisions.” Decision at 2. Mr. Levine stated that the Request “seek(s] to challenge
agency policies and proceduses..,rather than the comection of information.” /d. Mr. Levine
wholly misconstrues the contents of the Request and is incorrect in his determination the Request
is somehow challenging policy of the Department, In fact, the Request specifically challenges
the factual basis for the conclusions advanced in the 2009 Teage Report. As explained in more
detail below, the Decision is unfounded, without merit and should be reversed. The Depertment
and BLM must respond to the merits of the Request.

Fnergy v the Law®
Operating i Wyoming as Beatty Wozntak 8 Reege
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In support of the Decision, Mr. Levine quoted the guidelines implementing the IQA,
which defined what type of “information” is subject to an TQA challenge. According to the
Department’s own IQA Guidelines;

Informetion means any communication or representation of knowiedge such as
facts or data, in any medium or form, including textual, numerical, graphic,
cartographic, narrative, or sudiovisnal forms. This definition includes
information that the Department disseminates from a web page, but does not
include the provision of hyperlinks to information that others disseminate, This
definition does nat include apinions where Departmental presentation makes it
clear that what is being offered is someone’s opinion rather than fact or the
Department’s views.

U.S. Department of the Intevior, Information Quality Guidelines Pursuant fo Section S15 of the
Treasury and General Govermnent Appropriations Act for Fiscal Year 2001 at 10 (emphasis
added). '

_ The Request does not chalienge either a policy decision of the Departrnent or any
procedures regarding the December 2008 Utah BLM Oil and Gas Lease Sale (“December Lease
Sale”), As fully explained in the Request, Questar has specifically challenged the facts and
information included, and used as a basis for, the 2009 Lease Report. These facts, data and
information are inaccurate and must be corrected in accordance with applicable [QA Guidelines.

Questar is Challenging “Facts” and “Data,” Not Poliey="~~_

The Request meets all the legal requirements contained in the Department’s and BLM’s
IQA Guidelines. Questar has specifically challenged information contained in the 2009 Lease
Report, net any policy which the 2009 Lease Repost may seek to advance or adopt, The 2009
Lease Repoit is an official report and document of the Department tansmitted fiom ane
Depmtmental official to another regarding the December Lease Sale, and therein makes
recommendations regarcling the matter. The 2009 Lease Report was and is being disscminated to
the general public on the Department’s website (http:/fwww.dot.gov/utehreport/), and is a
natrative report, Accordingly, the 2009 Lease Repoit is nsither a policy recommendation,
adoption of Departmental policy nor a document detailing the Department’s policy or
procedures.

In the Requests, Questar specifically challenged the facts and data included in the 2009
Lease Report. For example, the 2009 Lease Report states that the U.S, District Court, District of
Columbia issued a temporary restraining order against the “sale” of the 77 lease paicels at issue.
This is a fact regarding what the U,S, District Court did, not policy. See Request Correction List
at 3-4, Ag explained in the Request, the U.S, Disttict Cowt entered a temporary restraining order
against the “issuance” of the 77 leases, but did not requive BLM ar the Departiment to take any
further action absent resolution of a pending motion for a preliminary injunction. The Request
thus challenges a specific fact contained in the Report, not some unknown and unidentified
Depaitmental policy. '

00138532.D0C
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A further example regading the factual comection nature of the Request deals with the
Report’s statement that the December Lease Sale deviated in many respects from BLM’s normal
leasing process. See Request Correction List at 5-6. The Request challenges the factual basis for
and factual content of this statement, not whether as a policy, BLM is required to consult with -
the National Park Service, or whether as a policy, BLM will alter its required leasing process in
the futwe. As explained in the Request, BLM followed all laws and its normal process in
coordinating with the National Park Service with respect 1o the December Lease Sale.
Accordingly, the 2009 Lease Report's statement on this mattey is factually inaccurate, and 1nust
be corrected. '

One additional example regarding the Request’s factual focus is notewoithy. The 2009
Lease Repoit states that the Utah Resource Management Plang (“RMP™) do not provide BLM
officials with information on whether certain parcels of land are available for lease, See Request
Correction List at 16-17.  Bach RMP provides specific details and maps indicating which lands
are available for oil and gas leasing and which lands are closed to leasing, The 2009 Lease
Report's statement is, again, factually inaccurate. The Request does not challenge BLM’s RMP
policy or process, but the factual statement conceming the content of RMP’s and the guidance
provided thereby contained in the 2009 Lease Report. The Department’s statement on this issue
must be corrected in accordance with the mandates of the IQA.

These three examples are merely a small sample of the many factual inaccuracies detailed
in the Request, Contrary to the Decisian, Questar siinply does not challenge the Department’s
decision or policy regarding oil and gas leasing, but rether a challenges the accuiacy of facts,
data and information disseminated in the 2009 Lease Report,

Conclusion '

As required by the TQA and the JQA Guidelines of the Department and BLM, the
Department and BLM must review and respond to the mexits of the Request and must address
and correct the factual inaccuracies contained in the 2009 Lease Report.

Questar would appreciate the Department and BLM taking swift and corrective steps to

overturn the Decision and to immediately thereafier address the merits of the Request, Please do
not hesitate to contact the undersigned with any questions or concerns.

Respectfully,

BEATTY & WozNIAK, P.C.

0ol38s32.D0C
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Raatty & Woznizk, P.C-

Mr, Raobert S, Thompson

Beatty & Woznlak, P.C.

216 Sixteonth Streef, Suite 1100 -
Denver, Colorado 80202-5115

Subject: Request for Correction of Information in the June 11, 2009 Report to Secretary
Ken Salazar Regarding the Potenfial Leasing of 77 Parcels in Utah

Deai M. Thompson:

This letter is in reaponse to yowr August 21, 2009, request on behalf of Questar Exploration and
Praduetion Co. (“Questar”) for Correction of Information under the Information Quality Aot
(IQA). Questar’s request was for correctlons of information in Deputy Secretary David Hayeg®
Report to Secretary Ken Salazar Regarding the Potential Leasing of 77 Parcels in Utah, dated
Jone 11, 2009, - :

The Department of the Interior (Department) and the Bureau of Land Management are
committed to following guidelines published under the IQA, After caveful roview, it has been
determined that Questar's requests for conection of information fall outside the scope of the
IQA. The IQA and related regulations do not contemplate the types of requests made in your
August 21, 2009, letter,

The IQA provides & mechaniam for persons to seek correction of information that does not
comply with OMB or agency guidelines, The Depestment guidelines implementing the IQA
define “Information” as:

Information means any communication or representalion of
knowledge such as facts or data, in any medium or form, including
textual, numetlcel, praphic, cartographic, nanative, or andiovisval
forms. This definition includes infoxmation that the Department
dlsseminates from a web page, but does not include the provision
of hyperlinks to information that others disseminate. This
definition doss not iInclude opinions where Departmental
presentation makes it clear that what is being offered iz someone’s -
apinion rather than fact or the Depariment’s views,

DEC-10-2009 18:03 303 407+4499 S22 P O0OR
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U.S. Dept. of the Interior, Information Qiality Guidelines
Pursuant To Section 515 Of The Treasury And General
Government Appropriations Act For Fiseal Year 2001, See, VII.5.

The IQA is not & mechanism for challenging policy decistons. Questar’s 19 requests and their
subparts seek to challerige agency policies and piocedures (or characterizations thereof), rather
than the correctlon of information as contemplated under the IQA. As a result, the request for
comrection of informatlon cannot be granted.

If you wish to appeal this decision, you can do so by sending an appeal within 21 days to Ronnle
Leving, Chief Information Officey, Bureau of Land Management, 1849 C Street NW,
Washington, DC, 20240, -

Ronnie Levine
Assistent Divector, Information Resources Management

DEC-10-2009 18:03 303 407+4499 ag¥ P.0O07
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August 21, 2009

YIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Sanjeev Bhagowalia

Chief Information Officer
Department of the Interior

1849 C Sneet NW, Mail Stop 7438
Washington, DC 20240

Re:  Request for Correction of Information In the June 11, 2009 Repoit to
Secretary len Salazar Regarding the Potentlal Leasing of 77 Parcels In
Utnth (2009 Lease Report” or “Report”)

Dear Mr. Bhagowalia:

On behalf of our client, Questar Exploration end Production Co. (“Questar™), we submit
this Request for Correation of Information (“Request”) pursuant to the Information Quality Act
("IQA™)! and IQA Guidelines issued by the Unltcd States Department of the Interjor (“D.OI")2

! Section 515 of the Trossury and General Government Appropriations Act for Piscal Yenr 2001 (Pub. L, No. 106-
554, HR, 5658) provides in full ihe following:

(r) DN QENERAL.—~The Direclor of the Office of Managemeont snd Budgst shall, by nol Jaler then September 20,
2001, and with public and Pederal agoncy Involvement fssue guldelines under sections 3504(d){1) and 3516 of title
44, United States Code, that provide policy and procedural guidance to Federel agencles for ensurlng and
maximizing the quality, objectlvity, ulllity, sad integrity of informatfon (Inchudlng statistlcal jnformetion)
dissemlneted by Pederal agenoios in fulfillment of the purposes and provisions of chapler 35 of title 44, United
States Code, commonly referred 1o es the Paperwork Reduction Acl:

{b) CONTBNT OF GUIDBLINES,—The galdclines under subseotion (a) shall (1) apply o the sharing by Podoral
agenoles of, and access to, informakion disseminatod by Federal agencles; and (2) require that each Federal agency
to which the Guldalines apply (A) Issue guldslines ensuring and maximlzlng the guality, objectlvity, wiliy, and
integrity of information (including atatlatical Informatlon) disseminated by the agoney by not tater than 1 yoar after
the date of issuance of the guldelines undor subsectlon {a); (B) asteblish administrative mechanisms allowing
nffectad persons to see and obtain carrection of informatlon malntalned and disseminated by ihe agency that does
not comply with the guidelines Issued wnder subsection (a); and (C) report periodically to the Director (1) the aumber
and natute of complaints racelved by the agency regarding the accuracy of Information dlsaomineted by the agency;
and (11} how such complaints were handiad,

? 67 Ped. Rag, 36642 (May 24, 2002).

wivw.bwenergylaw.oom

- Energy nthie Law®
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and the United States Office of Management and Budget (“OI\JIB").J The IQA Guidelines issued
by the OMB provide the blueptint for ensuring the quality of informetion disseminated by
agencies subject to IQA mandates, and the DOY has adopted administiative measures that are
primarily procedural in nature, but incoxporate OMB's substantive IQA Guideline requirements
ae well, Since the DOI has adopted TQA Guldelines of its own, which include OMB's
substantive requirements as a whole, for the sake of clarity, all references herein are to the
“OMB Guidelines."
INTEREST OF QUESTAR

Questar is an affected organization within the meaning of the OMB Guidelines. Asthe
high bidder for three of the oil and gas Jeascs at issue in the 2009 Lenge Report (the “Leases™),
Questar's energy exploretion and production activities releted theveto would produce 411.25
BCFE of natural gas, provide substantial revenues 10 state and local governments and reduce
the reliance of the United States on foreign energy sources. Questar estimates its potential
monetary logses relating to the Leases to exceed the threshold $500,000,000.00 amount
identified by OMB Guidelines and as such, the findings and conclusions of the 2009 Lease
Repart qualifies as a highly influential dstermination. In addition, if the monetary losses 1o bs
suffered by the Stalg of Uish and local governments and Questar’s exponditwes mssociated
with lease sale preparstion, lease offer submittals and attempts to exerciso its leasehold rights
are included in the monetary threshold oaleulation, Questar believes the monetary losses to he
suffored far exceed such thieshold.

As a result of the Leases being withdrawn by the United States Bureaw of Land
Management (“BLM") and the Secretary of the Interior (“Seoretary”), Questar hes an
immediate interest in the contents of the 2009 Lease Report; this is pavticularly true since such
content has already been used by the Secretery to maka changes to the existing federal leasing
process, and will likely be used to inform future decisions regarding the federal leasing .
process. Accordingly, the contents of the 2009 Lease Report meet the standards established by
the OMB Guidelines for highly influentlal infoymation, This Jatter and the enclosed Requested
Corrections to the 2009 Lease Report (“Requested Corrections List”) (collectively, “Regquest”)
constitt:te Questar’s request that the DOI correct information Included in the 2005 Leaso
Report.

BACICGROUND

The IQA provides that agencies should not disseminate substentive information that does
not mest & basic level of quality, The more important the informatlon, the higher the quallty

? Quldelines for Enswrlng end Maximizing the Quelity, Oblscilvity, Ulility, and Integrity of Information
Disgeminated by Pederal Agoncles, 67 Ped, Reg. 8452 (republished Peb. 22, 2002),

" The Report may bo viewed at hitp:/www.dof,goviutahreport/, and is currantly boing disseminated by the DOL,

DEC-10-2008 18:04 303 407+4439 963 P O10
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slandards to which it must be held. The 2009 Lease Repart is highly influential information
because it was written to advise the Secratary with respect to the interpretation of severa! federal
statutes, on-golng litigation, and the Secretary’s eventual determination as to the final disposition
of seventy-seven (77) foderal leases retroactively withdrawn by the BLM, under direction from
the Secretary, from the December 19, 2008 Utah BLM Oil and Gas Lease Sale (“December 2008
Lease Sale™), Questar was the high bidder on Parcels 106, 166 and 168 at the December 2008
Lease Sale, and as suoh, the 2009 Lease Report has a direct impact on Questar’s interest in those
three (3) parcels. .

The standards and procedwres used by the DOI must enswre that the administrative
mechanisms for information yesources management and administiative practicos satisfy the
standards and procedural requirements of the IQA Guldelines, The 2009 Leage Report fails to
meet the requirements of the JQA and accordingly requlres correction,”

REQUEST

This Request discusses the context in which the 2009 Lease Report should be evaluated
as highly infiuential information, reviews the IQA requiremonts in & peneral context, and
provides specific responses to questions posed by the DOI in its instinetions for requesting
correction of information.

1 The Highly Influential Nature of the Jnformation Included i the 2009 Lease
Report is Evident When Considered in tho Confext of Persons Affected, the
Economic Coats to Purchasers of Federal Leases, the Loss of Revenne to
Local and State Trensuries and the Federal Govermmenf, tho Costs to the

. United Stetes Troasury Related to Subsequent Leases and Logal Actions, and
the Clear and Substpntial Ymipact on Important Public Policles and
Important Private Sector Decisions.

The highly influential nature of the information included in the 2009 Lease Report will
result in costs exceeding $500,000,000.00 and will have a olear and substantlal impact on
important public polivies and important private sector decisions, As noted, Questar directly and
indirectly, expects to lose over $500,000,000.00, other companies who purchased leases nt the
December 2008 Lease Sale will lose over that emount, and the economy of the United States
will be impacted in an amount equaling, if not exceeding, the monetary losses of Questar,

However, the economic losses are minor when compared with the 2009 Lease Report's
contention that the Secretary was justified in retroactively withdrawing the Leases from the
December 2008 Lease Sale and in directing the BLM to refund the highest qualified bidders’

! Quidellnes for Ensuring and Maximizing the Quallty, Objectivity, Uiy, and Integrily of Informatlon Disseminated by
Pedersl Agencles, 67 Fod. Reg, 8432 (republished Peb, 22, 2602),

DEC-10-2009 18:04 303 407+4439 96% P.O11
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payments for leases, which were predicated on a public process condueted under duly-adapted
laws and regulations. Instead, the 2009 Leaas Report: (i) substitutes a murky process govemed
by “practicos” not required or explained elsewhere; (i) imposea regulatory condltions designed
for other federal property on BLM lands. with no legal basis; (iii) abrogates exlsting law or
processes, which included el stakeholders equally, required under the Federal Land Policy and
Management Aot ("ELPMA") and the Mineral Leasing Act (“MLA"); and (iv) subsiitutes the
preferences of vocal special interest groups for the determinations that must be mada in the
publioc process under FLPMA.,

The information in the 2009 Lease Report, to the extent that it supports a significant
departure from these federal laws, regulations end processes in favor of purely policy-based
decisions, iz highly influential, as it attempls 1o justify actions that will have a clear and
substantial impact on the waoll-esteblished federel oil and gas leasing process, which is based on
existing law and regulation. Purther, the 2009 Lease Reporl is & post-hoc rationalization which
atternpts {o justify BLM’s February 6, 2009 withdrawal of federal leases fiom the December
2008 Lease Sale. If, based on the 2009 Lease Report, the DOI edapts this approach as its policy,
it will create uncertainty as to all future leass sales, draw fewer bidders for federal leases, and
result in decreased revenues to the United States government. Further, by abandoning a rational
process which is fully articulated in statutes and regulations, and substituting a posr-hoc process
based on the current policy pieferences, the DOI is exposing the federal government to endless
litigation by a stream of special interests dissatisfied by the BLM’s public balancing of multiple
uses, Finally, to the extent that decisions supported by the 2009 Lease Report lsad to decreased
enorgy produotion in the United States, there will be grave economic, social and international
reperoussions,

2, The OMDB Guldelines and Final Bulletin Refine and Add Definitlons of
Terms Which DOI has Adopted and to Which the DOI Must Adhere,

As refinements of the IQA, which has littie detailed information, OMB's implemanting
bulletins contain the necessary definitions to determine what ls required of the DOI when
disseminating informatifon such as that contained in the 2009 Lease Roport, If the information
included in the 2009 Lease Report is not convected now, its Inaccurate, incomplete, biased and
unclear information will influence the DOY's determinations on federal leages in general, as well
ag the three withdrawn federal leases that directly affect Questar,

The formal administrative record pettaining to the Leases is voluminous and is derived
from reports, public comments on the proposed leases, independent studies, and the combined
FLPMA and NEPA processes, including epplicable Records of Decision (“RODs"), which have
elso incorporated any comments on agency actlons affecting air quality, The 2009 Lease Report
ignores, migatates, or otherwise providas a biased recitation of a large pait of the information
available on regulatory requirements, informal and formal comment processes, and regulations
governing consideration of air quality, among other equally important factors. This spproach

DEC-10-2009 18:04 303 407444993 6% P.0O12
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violates the requirements of the IQA ee specifically detailed in the Tebruary 22, 2002 OMB
Guidelines. Pertinent requirements of the OMB Guidelines are highlighted as foflows:

SUMMARY: These final guidelines implement section 515 of the
Treasury and General Government Appropriations Act for Fiscal
Yeer 2001 (Public Law 106-554; H.R, 5658), Section 515 directs
the Office of Manapement and Bundget (OMB) to issue
govemment-wide guidelines that, “provide policy and procedural
guidance to Federal agencies for ensuring and meximizing the
qualify, objectivity, utility, and integrity of information (including
statistical information) disseminated by Fedelal agencies™ By
October 1, 2002, agencies must issue their own Implemanting
guidelines that Include “administrative mechanlsms allowing
affected persons to seek and obtain comrection of information
maintained and disseminated by the agenoy”, which does not
comply with the OMB guidelines. These guidelines apply to
fedoral agencles subject to the Paperwork Reduction Act (44
US.C. §3502(1)). Federal agencles must develop information
resources management procedures for réviewing and substantiating
the quality (including the objectivity, utility, and integrity) of
information before it is disseminated. In eddition, agencies must
establish administrative mechanisms allowing comection of
information disseminated by the ugenoy that does not comply with
the OMB or egency guidelines.

The OMB Cuidelines stress the importance of agencies implementing the standards in a
common sense and workable manner. Agencies are required to apply the OMB Guidelines in a
manney appropriate to the nature and timeliness of the information to be disseminated, and
incorporate them into existing egency information resources management and administrative
practices,

The IQA denotes four substantive terms regarding information disseminated by federal
agencies: (i) quality; (i) utility; (iii) objectivity; and (iv) integyity. The OMB Guidelines provide
definitione that are designed to establish a clear meaning for each of these terms, so that both the
agency and the public can readily judge whether a particular typs of informatlon to be
dlsscminated meets these atiributes. In the puidelines, OMB dofines “quality” as the
encompassing term, of which “utility,” “objectivity,” and “integnity" are the constituents,
“Utility” refers to the usefulness of the informetion to the intended users. “Objectivity” focuses
on whether the disseminated information is being presented in an accurate, clear, complete, and
unbiased manner, and &S a matter of substance, is accurats, reliable, and unbiased. “Integrity”
refers to security for the protection of information from unauthorized access or revision, to
enswe that the information is not compromised through coiruption or falsification, OMB

DEC-10-2009 18:05 303 40744499 SRZ‘ 2 N1
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madsled the definitions on the longstanding definitions in OMB Circular A-130 (DATE), but
teilored them to fit into the context of the OMB Guidelines, ‘

This Requesi'addresscs specific failuras of the DOI to meet the quality requirements of
the OMB Quidelines with respect to the accuracy, completeness, clerity, and wnbiased
representation of the information inoluded [n the 2009 Lease Report.

The 2009 Lemse Report is highly influential information as defined in the OMB
Guidelines. Its contlnued dissemination without correction has adversely affected Questar, will
tesult in costs exceeding $500,000,000.00 and will have a clear and substantial impact on
important public policies and important private sector decisions. The statements presented
below and the enclosed Requested Comrcctions List present Questar's additional specific
comments with yespeot to this matter.

3. Specific Rezponses to Requess for Corroction Procedures.

The DOI's version of the IQA Guidelinos advises specific information te provided as
part of the request for coirection. The following is a list of the specific information requiroments
and Questar's reaponses.

a.  Specific reference to the information being challenged.
Thie Requcst chaliénges the information contained in the 2009 Lease Report.

‘b A statement specifying why the complainant believes the information fails
fo satisfy the standards irt the DOT or OMB guidelines.

The 2009 Lease Report containg highly influential information which ia inacourats,
incomplete, biazed and unclear as follows: (i) the information in the 2009 Leass Repoxt fails to
accurately characterize n court decision relied upon therein, the BLM process which led to the
leasipg decision, and the options available to the Seoretary, (i) the informatlon contained in the
2009 Lease Report falls to make clear that the lands in question had been designated as available
for lensing fifteen years prior to the December 2008 Lease Sale, fails to carrectly descrlbe the
law governing the leasing decisions, and falls to properly set out the narow special interests who
challenged the December 2008 Leass Sale; (jii) the information in the 2009 Lease Report is
Incoinplete, as it omits the long-term availability of the lands in question for leasing, the fact that
the United States National Park Service had multiple opportunities to object to the daslgnation of
the lands In question has open to leasing and failed to do so, and the fact that there were no legal
of procedural deficiencies in the federal leasing pracess or the Resource Management Plan
development process; (iv) the contents of the 2009 Lease Repott is biased, as it selectively uses
information to create the impression that (a) leasing of the lands was a last-minute aof of the
former administration, {b) the {ands were sold in violation of law and vegulation, (c) there is a
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rationelization for the Secretary’s and the BLM's failure to defend the federal government's
interest, and (d) there exits a need fo undermine the rational, considered, and lawful application
of FLPMA by the BLM through the public Resource Management Plan process, In favor of
arbitrary decisions made in favor of ypeocial infercats,

A more detailed list of the foregoing general outline i set forth in the enclosed Requested
Cortections List,

e How a complainam s affected by the challenged information. The
complatnant may include suggestions for correcting the challenged
informatlon, but that is not mandatory,

Questar will suffer immediate direct and indirest economic harm, and longer term harm,
due to the replacement of the transparent public processes for federal leasing decislons with post-
hoc, unwritten, intamal agency directives,

d The name and address of response of the person filing the complaini. This
information is used at the complainant’s raquest for the purpose of
responding to the challenge initiated by the individual,

All quastiona related to this Request may be directed to Robert 8, Thompson, III. This
Requost is submitted on behalf of Quester by its attomeys, Beatty & Wezniak, P.C., 216 16th
Street, Suite 1100, Denver, CO 80202, 303,407,449 (phone), 303.407.4494 (fax) :

€ An explanation of how the information does not comply with DOI, IQA or
OMB guidelines and, {f posstble, a recammendation of corrective action.

The 2009 Leass Report provides information which fails to meet the quality end integrity
standards included in the DOI and OMB Guidelines for information quality. A detalled list of
the specific failures, as well as requested correctivns, is set forth in the enclosed Requested
Coricetions List,

The IQA requires that federal agencies ensure the quality, objectivity, utility and integrity
of information (including statistical information) disseminated by the federal agency. The
guidelines promulgated as a result of the JQA by OMDB and DOI dofine “quality” aa being a
combination of “utility,” “objectivity,” and “integrity.” “Objectivity” Includes whether
disseminated information 15 being presented in an accurate, clear, complete, and unblased
manner. This involves whether the inforination Is prasented within a proper context. Somethnes,
In disseminating certaln types of inforination fo the public, other information must also be
disseminated In order 1o ensvre an accurafe, clear, complete, and unblased presentation.
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Put slmply, the information presentéd in the 2009 Lease Report is biased, inaccurate and
incomplete. The conclusions and statements included ixi the 2009 Lease Roport fail to meet the
standards for highly influential information under the DOI, OMB and IQA Guidelines,

CONCLUSION
For the reasons stated above and in the attached Requested Corrections List, Questar
strongty urges the DOI to adhere to the lega! requirements of the IQA in evaluating this Request,
As required specifically in the DOI Guidelines, please notify the underaigned within ten busineas
dnys of your receipt of this Request,

Thank you for your atteniion to this matter.

_Reapectfully,

BEATTY & WozMaK, P.C.

Enclosure:  Requested Corrections to 2009 Leasc Report

c¢:  Hon. Nancy Sutley, Chairman, Couneil on Bnvironmental Quality
Hon. Ken Salazar, Secretary, Department of the Interior
Hon. Gary Locke, Secretary, Department of Commerce
Hon. Eric Holder, U.S. Attoxney General
Hon. Cass Sunstein, Administrator (Acting), Office of Information and Regulatory Affairs
Utah BLM Acting Director Robert Abbey
Affected Members of Congress:
Senator Oxxin Hatch
Senator Robert Bennott
Congressman Rob Bishop
Caongressman Jim Matheson
Congressman Jason Chaffetz

001291484.00C
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3009 LEASE REPORT REQUESTED CORRECTIONS LIST

A, BACKGROUND
1. TheLands in Question Have Been Avaflable for Leasing Since at Least 1994

In 1994, the United States Department of the Interior (“DOI™) appraved the Diamond
Mountain Resource Management Plan (“Dlamond RMP*), and continued with the Veinal, Moab,
end Prico land and resource management plans, which authorized ofl and gas leasing and
development. The Final 2008 Vernal, Moab and Price Utah Resource Management Plans (#2008
Utah RMPs") at Issue in the June 11, 2009 Repovt To Seeretary XKen Salnzar Regarding The
Paotontinl Leaslug Of 77 Parcels in Utuh (“2009 Lense Report”) reduced the lands avatlable
for natural gas and oil leasing below those which woro available under the Diamond RMP angl
the other resource plans. The United States Nationnl Patk Service (“NPS”) patticlpated In the
previous land planning process and in the 2008 Utah RMPs process.

Beginning In 2001, the United States Burean of Land Menagement (“BLM) undettook a
process to revise the Utals RMPs. The process fook roughly five to seven years, and culminated
in tho 2008 Utah RMPs, BLM's process for resource management plan vevision is governed by
the Federal Land Policy Manugement Act, 43 US.C, §§ 1701, er seq. ("FLPMA”) and other
lnws, all of which are Intended to ensuve that: (i) the process is public; (i) no particular interest ts
tented in a preferential manner, and (i) BLM has collected sufficlent and appropriale
information to make the balancing declsions requlred as pait of its multiple use mandate.

2, 2008 Ttaly RVIPs nre the Result of a 7 Year Publle Procegs

The BLM spent approxlmately $35,000,000.00 on the six Utah RMPs aver a period of
seven yeass, in a public process that invalved afl intorosted stakaholders, Over 185,000 public
commonts weie recetved, and BLM held over one hundied meetings with coordinating agencies
including tibes, countles, municipalities, and state and federal agsncles, Countless howrs were
spent by state and local officlals to achieve a balence of uses that satisfied the needs of Utah
citizens. This procesa culminated in the review of the 2008 Utah RMPs by the Governor of Utah
and with hls agreement that management undey the plans was consistent with Utah’s policies,
Clearly this was a comprehensive, open process requived by the PLPMA and the Natlonal
Environmental Policy Act, 42 US.C, §8 4321, ef seq. (“NEPA®).

The BLM analyzed lands for wildemess characterfstics, wild and scenic rivey
designations, specinl rccreation mamagement aveas, unlts of tho NPS, and sreas of critical
envivonmental concern (“ACEC"). They addressed concerns for all these unique values near
National Patks and other sensitive landscapes. The NPS, us a coordinating paity In this process,
provided specific comments on (he 2008 Utah RMPs generaily, and on the BLM lands proposed
to be available for federal leasing specificatly, NPS attended 2008 Utnh RMPy scoping and other
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meetings, end did not voice any concoms that (he lands that ultimately became the 77 lease
pareels in question would yemaln “open for ol and gas leasing and development.”

The wilderness charactoristics of the lands weye cxamined through a publio process.
Lands proposed by participating stekeholders for wildetness weve yeviewed and analyzed, The
opportunity for identifying sultable lands for wildemess is & lengthy proceas and included the
general public, environmental groups (including the litigants who precipitated the withdrawal of
the leases), and local and stato governments, All of the proposed wildeiness characleristio areas
had beon studied previonaly and failed to meet the oritevia for wilderess designation. The NPS
had an opportunity to provide advice on any of the Jands covered by the 2008 Utah RMPs as they
were developed, Consistent with the previous resource management plans, the NPS ralsed no
objections to the continued designation of the lands already available for leasing.

The resource management plan pracess Is longthy, public, and designed to achieve a
balance amang multiple usets. The BLM hns v mandate for productive use of the land, including
ranching, mining, forestry, and natural gas and oll development, The 2008 Utah RMPs repregent
& balauce of conservation and produstive wse of the land. Presumably, two of the primary
reasona the process Is publc is fo ensuve that no partioular group receives preferential trealment,
and to ensuie that taxpayers receive maxinim benefits from the development of public lands.
The process doos not guarantee that every stekeholder will be setisfied, including fedeval
agenoies, In framing FLPMA, the Umtcd States Congress understood the difficulty in achicving
multiple uses. As n resolt, while requiring a public planning process and balaicing of competing
interests, Congress lofi the final determination on whether or not to offez a parce) for lease to the
Secretaty of the DOI (“Secretary™), and nol the states, the public, the NPS, suvironmental
stakeholders, or any other federal agenoy. The process that produced the 2008 Utah RMPs wag
entirely consistent and fully complied with the process required by applicable stalutes and
regulatlona. ‘

Part of the resource management plan process involved identilying other federal agencios
with un intereat in the BLM's leasing decisions and ensuring that the legal requirements of other
rgenoles aro saflsfled dwing development and inplementation of the 2008 Utah RMPs. Tn each
of the 2008 Utah RMPs, the NPS was cansidered a coordinatlng agenoy. Under 43 C.FRL
Sectlon 1610.3-1, thls status provlded the NPS partieular rights during the resouree management
plan process, vequlring the BLM (o pay particular altention to NPS concerns, Although the NPS
had the opportunily, it never objected to the lands at issve being open for ol and gas
Jevelopient.  While the resourcs managsment plan development process seeka to acquire the
Input and involvement of other interested and impacled federal agencies, such as the NPS, it is
imporiant to remember that it is the BLM, and not the NP8, that is the federal sgency charged
with making multinle nse depisions and balancing the compating demands of al! stakeholders in
the resource inanagement plan process.
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3 The 2008 Utah RMDPs Are More Protective Than Pnsg Plans

The 2008 Utah RMPs, which were developed out of this widely und publicly debated
process, specify which lands are open fo pmtloular uses, including natural gas and ol
dovelopment, The 2008 Utah RMPs idenlify what stipulations and restrictions apply fo the
lands, and the activities which ave allowed on them, In developing the 2008 Utah RMPs and the
allowable uses of the federal lands, the BLM took into consideration all resowrca values on the
lands, inoluding proximity to hattonal parks, Wilderness Study Aveas, wildernces avcas, angd other
designations, This process is lengthy, fransparent, open to al] parties and conducted in public,

One of the vegulis of this procuss is the imposition of restrlctions, including *no surface
ocoupancy” stipulations for oil and gas operatlons {"NSO Stipulations”) that were contemplated
on ceftain Utal lands, particularly those near National Parks, Under an NSO Stipulation, public
lands muy be developed for oil and gas provided that none of the leqse s sinfuce is used for such
purposes. Tn addition fo NSO Stipulations, the 2008 Utah RMPs included no new lands for ofl
and gas leasing that were previously off-Ihnits, end reduced the lands avallable for leasing when
compared to the previous land use plans wnder priov administations, Those Jands which
rematned available for leaslng carvied more restrictions (hm were imposed by the previous land
use plans, Moreover, the fact that many of the previously avallable lease parcels weve further
restricted by inclusian of NSO Stipulations as a result of the 2008 Utah RMDPs means they arve
now available for other recreational actlvitles, and, therefors, further satisfy the BLM multiple-
use mandate while algo satisfylng tho productive use mandate,

4, “The 2009 Lease Report Ignoves the Public Process iu ¥avor of Specin) Interests

Tho 2009 Lease Report is a cynical effoit to recast & public balancing process, and
replace il with a process in which particular stakohalder groups recelve preforential fraaiment to
the detiiinent of other stakeholders, those stakeholders being the taxpayers and the federal
treasury. The information in the 2009 Leaso Report is inncourate, incomplete, unclear and
binsed. '

B, 2009 LEASY, RIPORT CORRECTION REQUESTS

1. Correction Request 1 (2009 Leaso Report, Pg.1):
The 2009 Lease Report contains the following statement;

On Jenuary 17, 2009, a federal disniet court enjoined the U.S.
Department of the Interfor fiom entering Info ol and gas leasss for
77 parcels in Utal that had been tncluded In @ December 19, 2008
auction. The cowt entered a temporary infunetion agatnst the safe of
the parcels after concluding that plaintiffs had establishad “a
ltkelihood of success on the merlis” regarding thelr clahns that the
proposed lease sales violated the Nattonal Envivonmental Poficy Act,

3
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the Federal Land Policy and Mimagement Act and the Nattondl
Historic Presarvation Aot

Quaostar requests that the foregoing statement, insofar as it slates that the federal district
court enjoined the sale of the leases, be removed for the following reasons:

8. The foregoing: statement is inacoutate, in that the federy] distrlet courl did
not enjoin of even address the sale of the parcels themselves al any point. '

b. The foregolng statement i3 uncleay, In that it implies there were wo
injunclions, & tempormy injunction againat selling the parcels and & subsequent permanent
mjunction against enteting Into the Jeases, In fuct, there was only one temporary imjunction
against jzsuing the leasss, until further briefing on Plaintiffs’ Motion for Preliminary Injunction.

c. The foregoing statement iy incomplete, in that tho 2009 Lease Report fails
to acknowledge that tho cowt neither enjolned the sale of the parcels nor authorized or required
the BLM to withdraw the parcels, In fact, the court required no action whatsoever from BLM.

d. The foregoing siatement s biased, becanss (the combination of inaccuiacy,
fallure fo Include complete Information, and lack of clmity results In a legally and faclually
Incorreot impression that the Seoretary had no choico but to withdiaw the leases.

2, Correction Request 2 (2009 Lease Report, Pg, 1):
The 2008 Lease Report conlains the following statement:

On January 17, 2009, a federal district cowt enjoined the US.
Departrient of the Interior from entering info ol and gus leases for
77 parveels in Utah that had been included in & December 19, 2008
atietlon, The court entered a temporary Infuncifon agatnst the sale of
the parcels qfter concluding that plaintifls had established "a
fikelihood of success on the merlts” regrrding thelr clahns that the
proposed lease sales violated the National Envivonmental Polfcy Ael,
the Federal Land Policy and Management Act and the National
Historie Preservation Ac!.

Questar requests that the foregoing statement be corrected to stale (hat the courl
tempotarily enjoined the DOI from issuing the leases pending receipt of further information from
the governent and others in the litigatlon, for the following reasons:

. a. The foregolng statement is imaccurate, in that ¢he Injunction way
temporary and placed no requirements for action on the pe of the Scoretary, the DOI or the
BLM,

4
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b The foregoing statement is bissed, in that the statement leaves the
imprassion that the DOI pexmanently lost thc ability to issue the lsases,

¢ The foregoing stalement ia unclear, becavse it leaves the impression that
the Secrctaty had no option but to withdraw the leases.

d, The foregolng statement ls incomplete, In that It falls to acknowledgo that
the Secmtaxy does not have the [egal authority to unilaterally withdraw the 77 leases, which
include the Lease of Questar, from the sale after the BLM accepted high bids for each pareel and
asgocinted monies had been paid.

Bach of the high-bidders complied with all statutory, repulatory and payment obligations
with respect to the leasing of the parcsls, It is clear that the Secretary and BLM slmply chose,
rather’ than belng required to do 50 by a conrt or legal statute, lo withdraw the lease parcels from
snle and thus breach their commitments lo the high-bidders for the withdrawn parcels, The
Secretary and BLM, as much as they may wish to do so, cannot provide preferential treatment ta
seleoted participants in the public process and refuse to lease Jands, based on nothing more than a
whim, subsequent to all monies being paid und the goveroment’s acceptance of said inonies in
full congideration for the leases.

3, Corvectton Roguoest 3 (2009 Lense Report, Pg. 2)i
The 2008 Lease Report contains the following statement:

The lease sale that DLM’s Utah affice conducied in the full of
2008, rehich culminated In the December 19, 2008 actloning of
116 parcels, tncliding the 77 parcels that are the focus of this
report, deviated in Tmportant respects from the normal leasing
Process.

Quaster requests that the foregolng statement be cotrected to scknowledge that the lease
sale process was consistent with all existing laws and regulations, and that any deviatlon from
unzequired practice was a matter of trlvial intemal interagency disagreament, not {aw, for the
following reasons;

: a. The foregoing statement is inaccurate, In that the sale did nor deviate from
lhe requirements of NIPA, FLPMA, the public pracess requirements of adoption of u revource
monagemen! plan, from the conditions included in the affected 2008 Utah MP3, or froin (he
process govering lease offerings by the BLM., The 2008 Utah RMPs werc the result of a seven-
year process, which included the public, the state and counties, as well as several federal
agencles, Turther, the underlying property for the 77 lenses offered in the lease sals had been
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identified as open for leaslng by at least two prlor administeations for well over fifteen yeats.!
The leasing process was consistent with the law and regulations governing such aetivities,

b, The foregoing statemncht is unclea, in that it fails to provide the reader

sufficienl Infovmation to understand BLM's leasing activitios and its larger multiple-use inisston,

. the latter of whiah requires a balanoing of various inferosts, That balancing is played out in the

public involvement and review process, which resulted in the 2008 Utah RMPs, a public process

which was underway for seven years. All activities under BLM's multiple use mandate are

govermed by laws and regulatlons, and those laws and regulations are embodied in the 2008 Utah

RMPs. The NPS had a coordinating role in decisions concerning the 2008 Utah RMPs, and

exeroised that right, “The NPS was included as required by law and rcgulrtion, and had ample

opporiunity to comment, asset ils authority, and help to shape the BLM's dealsions 7n A manner
similar to, but far surpassing, any other stakeholder in (he process.

c. The foregoing sintement is incomplete, In thar it fatls w0 disclose the fact
that tho NPS was & coordinating agency in the development of the 2008 Utah RMPs? This status
pravided for additional NPS review and input on the 2008 Utah RMPs, and ensured concurrenco

. with NPS objecfives, resources and plans, The NPS submitted cormnents on sach of the 2008
Utah RMPs in which it macaged an NP§ unit. Tu lts comuments, the NPS never suggested or
recommended that muy of the lands underlying the 77 leases be withdrawn fiom vil and gas

. leasing, contain an NSO Stlpulation, or be otherwlse resticted from ofl and gas leasing and
development,® ‘

d. The foregoing statement Is biased, In that it leaves the impression of
malfeasance by the BLM, Implylng that theve were irregulasitics in the leasing process and that
BLM deliberately failed to provide information to the NPS, instead of acknowledging the
thoughtful and measwed deliberations by many parties, including the NPS, which resulted in the
2008 Ejtah RMPs that govern the BLM's leasing decisions and resulted in the sale of the 77
[eases’

' Difforent adminislrations first dosigusted theso purcels for leasing In the 1980: and 19905, and the Bush
Adininlstratlon made no change (o thase designations, The 2008 Utah RIMPs were conslstent with the prior rosourco
management plans it had ideatiNied (e same parcels ns avallsble for of) nnd gay leasing singe the ennotment of
PLEMA.

®The 77 leases which have been wilhdrawn are ull located Iy the State of Utah.

? See MOAB RESPONSE TG COMMENTS ON DRAPTRMP/RIS, at 102103, Specifically, (ho NPS af no hme abjected to
ooy of the lands comprising the 77 leases befng opon for ail and gas leasing and developmenl. /d

1
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Correction Request 4 (2009 Loase Report, Pgs, 2-3):

The 2008 Lease Ropord containg the following explanatory poinls:

Questar request's that the foregoing explanatory polnts be corrected to disclose tho
process behind the leasing decisions, and 1o acknowledge and oxplain (he extent of the NPS’s

18:06

After softciting tinpuf on the proposed lease sale firom the Natlonal
Park Service, BLM decided ro expand the lease sale and delay the
public annoyncement of parcels that were being offered for leasing
Jrom October 3, 2008 to November 4, 2008, BLM did nof provide
the National Park Seyvice s customary opporfunily to provide
tnuptit on the lease sale, gven though BLM had decided to greaily
expand the lease sale fron the 79 parcels that had been suggested
in the August 1, 2008 pre-notification to 241 parcels that weie
annonnced on November 4, 2008. Among the new parcels ddded
without prior notice fo NPS were q mmber of parcels In the
Inunediate vieinlly of three Natlonal Park units (Arches National
Park; Canyonlonds Naflone! Park; and Dinosawr National
Morumnent),

LR

Becauise it had not recefved prior notice and an opportunity fo
discuss the appropriateness of auctioning parcels next fo unlis of
the Natlonal Pork system, NPS requested that BLM defer the late-
added parcels from the lease sale witll the next quarterly sale so
that NPS' could have a full opportunity to review and commient on
the proposed lease sales. BLM vefised to do so.

* & ¥

After sirong public concern was expressed regarding the proposed
sale of many parcels near Nattonal Pavk unlts for olf and gas
development, BLM provided NPS with a belated opportunity to
requrest that parcels be removed from the auction that already had
been publicly announced for sale.

b

BLM agreed to remnve parcels that were most obfectionuble to
NPS e to thelr tmmediate proximity to Park boundaries.... NPS
aequiesced with the BLM auction,
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Involvement in Identification of parcels avallable for leasing and the tivial nature of the
“Important deviations” ideniified in the 2009 Lease Reporl, for (he following reasons:

a The foregoing explanatory points are inaccwrate, in that they: (i)
characterize as imporlant a trivial deviation from an Intornal custom, unsupporied by law or
regulation; (li) lead (he yeader to believe that the December 2008 Lease Sale was conceived and
vushed through in the waning months of the Bush Administration, when in fact the peceels
offered for lease had been available for exploration for st least fifieon years under sepatate sefs
of land use plans doveloped under multiplo administrations; and (iil) reference “strong public
congern” over the sale of the 77 pavcels, thereby implying that there was a geneval, averarching
concern of the general public, when in fact, ingtead of the genoral public, the concerns relate only
to an idontifiable group of specinl interest stakeholders having stiong views agalnst oil and gas
exploration and development on any federal lands vader eny set of davalopment raslrictions.

b, The forogoing explungtory points are wnclear, in that they: () fail to
acknowledge that the BLM hae no legal duty to consult with the NPS prior to posting the lisl of
patcels to be offered the December 2008 Y.ease Sale, bocange while (his may have been an
internal, informal custom, any BLM falure to consult with (he NPS would vic)ate no federal law
or vegulation; (i} lend the reader (and presumably the Seeretary) to the conclusion that the
interagency dispute beiween BLM and NPS provides a legal basls to retronctivaly withdraw the
77 leases after thair sale; and (iil) and fall 10 neknowledge that the objectiona raised by the
special interests groups were icsolved botween the NPS and BLM prior fo publication of the
final list of lands available for Jeasing, In fact, BLM provided the NFS with all nolice required
by law, end more. The tivial interagency aquabblo, which is desoribed by as a deficienoy,
provides no legal basis for the retroactive withdrawal of the leases.

o,  Tho forogoing oxplavetory points &ve incomplete, in that they: (i) fail to
acknowledge the fact that NPS failed to nbect to the Inclusion of the 77 lease parcels during
multiple prior administrations ard a period of fifteen years or more, even though it had multlple
opporfunities to do so — for example, during (he seven yoars that the 2008 Uteh RMPs wers
developed, the NPS submitted comuments on each of the 2008 Utali RMPs in which it managed a
NPS unif, never suggesting or recommending that any of the lands underlying the 77 leases be
withdrawn fiomy oil and gas leasing, contain 4 NSO Stipuiation, or be othsrwise restricted fiom
oll and gns leasing and development; (H} fail to discloss that the parcely added and annownced on
November 4, 2008 1o the list of those evailable for feasing had been avallable for leasing for at
lenst fifteen yours throtigh mulliple prior administiations; (1ii) fuil to recognize the detailed input
thom the affected local public, local governments, state government, and faderel rgencles (other
thew the NPS), and the “other™ members of the pubic not represented by speoial interest groups:
and (iv) fall to disolose that the BLM affirmatlvely completed all the consultstion required under
FLPMA and all applicable laws in coordinating with the NPS on the 2008 Utgh RMFs -
apecificnlly, with vespect to the 77 leases which have been withdrawn due 1o the issues raised in
the 2009 Loass Roeport: () NPS was a coordinating party to all of the 2008 Utah RMPg; (b) NPS

8
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never objected to the lands f issue being open for oil and gas development either, for the 2008
Utah RMPs or the prior land use plans completed In the 19803 and 1990s; {c) NP8 did offer
specific comments on the 2008 Uteh RMPs; (d) NPS attended meolings, was a coordinating
patty, and never objected to the 77 leases being “open for oil and gas leasing and development”;
and (c) the NPS was provided the opportunily to comment and object to all of the speeific
paicels.’ ‘

d.  The foregoing cxplanatory points are blased, In that they: (i) deliberately
fail to disclose the extent of the public process which identified and included the lands svailable
for leasing, thus leading the reader to believe tha: BLM unilaterally Identified and moved
forward with offering the 77 leases for sale; (i) fall to disclose the NPS’s numerous
opportunities (o abject to the lands being available for leaging over the past fifteen years, crealing
a falye impresslon that NPS was not involved in the process, and that ife comments wers not
sought and accepted by BLM prior to the November 4, 2009 announcement of proposed lease
lands; (Ili) characterize a trivial inferagency dispute as Important, desplte the fact that it is
unsuppotted by law or regvlation, thus creating the false Impression that there was a caleulated
distegavd for law and procoss by BLM, when in fact all logal requirements wete met in
developing both the 2008 Utah RMPs and the provions resource management plans, both of
which ldentified the withdrawn lease lands #s avallable for eneigy development; (iv) repeatedly
tefer to o discretionary consultation with the NPS as “historle” and "long-standlng,” In an
attempt to establish a basls for objecting (o a legally proper lease sale when such supposed,
“historlc” and “long-standing™ praclice is not required by law or regulation: {v) imply that tho
NP8 has some authority with respect to non-NPS lands, by stating Ihat NPS “acquiesced” 1o
certain parcels being inoluded in the sale, whea in fact, NPS has o suthority over non-park
lands, nor daes it have veto powor or any other authoilly In the BLM’s leasing process; (vi)
reference “strong public concem,” thus leading the reader 10 believe that there was geneval
dissetisfaction with the outcome of the 2008 Utah RMP. December Leass Sale, when in fact, the
concein was fiom an. dentifiable growp of stakeholders with a particnlar and singular interest -
preciusion of oil and gas development on public lands, resulting In the Secretmry providing
prefesential eatment to a particular grovp of slekeholders, ‘

S Correction Request 5 (2009 Lense Report, Pgs, 2-3):
Tho 2008 Lease Report contains the followlng explanafory polnt following:

After soliciting input on the proposed lease sale from the Notional
Perk Service, BLM decided to expand the lease sale and delay the
public armouncement of parcels that were being offered for leasing.
JSrom October 3, 2008 to Noventher 4, 2008, BLM did nof provide

* The NPS did In fact objest (o he feasing of several parcels, which wora subsequently removed from sale, prior fo
the remaining loasss belng offered for sale (o the public,
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the Nattanal Park Service its customary opporfinity te provide
inpid on the lease sale, even though BLM had decided fo greafly
expand the lease sale from the 79 parcels that had been suggested
in the August 1, 2008 pre-notification to 241 parcels that were
announced on November 4, 2008. Among the new parcels added
withow prier notice 1o NPS were a manber of parcels in the
fnunediare viginity of fhree National Park units (Arches National
Park; Canyonlands National Park; and Dinosawr National
Moninnent),

Questat requosts that the foregoing explavatory point be cotrected 1o fully disclose the
differing logislative mandates and authosities for BLM and the NPS, aund the nature of BLM’s
balanclng requisements under its “mulliple vse” mandate, for the following rensons;

a The foregoing explanatory point is incomplete, in that it: (i) fails to fully
diselose the limitations of the NPS's authority with respect to xosonrce management plens and
leasing decisions of the BLM under its productive and multiple use mandates; (if) fails to
disclose, reference or cite to the Joint Lettey fiom the RLM Utah State Director to the NRS
lmteimountain Reglonal Divector praviding an explanation of the leasing decisions; snd (iii) fafls
to disclose that NPS and BLM issued o Jolnt statement that leasing could proceed based on
information pettaining to tho plenning process and the restrictions placed on fhe paccels provided .
by the BLM to the NPS,

b. The foregning explanatory point is unclear, becavse in order (o Justify the

Sceretary’s decision to vetroactively withdraw the leases, the explanatory point appears to imbue

-NPS with authority and Influence over the 2008 Utah RMPs where no such authovity or
inflnence logally or practically exists.

0. The foregoing cxplanmcny point is biased, in that it: (1) deliherately fails (o
dlseloso the limitations of the NPS and the chaygs of BLM 1o balance nultiple uses, thus vnfairly
choracterizing the BLM's aclions as a type of oll and gas deveolopment fronzy, which
characterization Is wnsupported by the facls underlying development of the 2008 Utalh RMPs and
the deeision to offer the 77 leass parcels for sale and (i) fails to acknowledge (hat BLM may nol
foens purely un conservation, as the NPS does, as that is not ts chavge, but must Instead provide
for productive and competing uses in such a manner as to maximize the total benefit to both the
govermnent and taxpayess.

6, Correction Request 6 (2009 Leaso Roport, Pgs, 2-3):
The 2008 Lonse Repoxt cantaing the follewing explanatory point:

After sfrong publlc concern was esprassed regarding the proposed
sale of many parcels near Navionol Park wnits for oil and gas
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development, BLM provided NPS \ith a beluted opportinity fo
request that pareels be removed from the aweflon that already had
been publicly ammmeed for sale.

Quesler requests that the foregoing explanatory point be corrected to stale that the strong
concern was voiced publicly by speeial interest groups who oppose most oil and pas leases, only
some of which are in any proximity to national pmk lands, The strong concern was voiced
Through lease protosts and press releases of speclal Interest organizations, and subsgquently by
the environmental litigants, as they sought to achieve through litigetion and political influcnee
what they could not achieve in the public process, By unllaterally and retroactively withdvawing
the Leases, the Secretary undermined the opeiation of the Jaws and reguiations that govern

* 1esource management plena and federal leases, and which ensuro a fair playing field for sll -
affected parties, In addition, Questar request correction of the foregoing explanatory point for
the following reasons:

g..  The loregoing explanatory point is unclear, In that it: (1) fails to disclose
that ane stakeholder group in pacticular was responsible for the “public concern,” and that it was
not the publis at large; and (i) neglects any reference 1o or explanation of the support for the
2008 Utah RMPs and Decomber 2008 Lease Salo sxprossed by the State of Utah, county and city
governments, and membets of the public uniclated to {he special interest groups who seek to
prohibit all oil and pas development on public lands.

b, The foregoing explanatory point s biased, in that it: (f) Incorrectly states
the extent of concorn, by cluiming that the public at lorge was concerned with the Utah RMPs
and Decomber 2008 Lease Sale, when i fact, only one special inlsrest group voiced concorn -
publioly; and (ii) improperly seeks to support lifigntion filed against the federal government
relative to the 2008 Utah RMDs, by failing to accurately, completely and clealy lay out the
process, the access, the laws and rogulations governing the 2008 Uteh RMPs and leasing
activitiea catiled out by BLM. While such bins nay result in pollcy outcomes favored by the
Secrotary, It {s achisved not (hrough the open process envisioned by the United States Congvess
and embodied in law and regulation, but thyough friendly lawsuits, unliatoral activity by the
Seoretary, and the Seccrctary’s adopfion of the position of litigation adversary, to the DOI's
uncertein but clear detriment,

7, Correctlon Request 7 (2009 Lense Repart, Pg. 4):
Tho 2008 Lease Reporl contains the following finding:

. Becawse NPS's jurisdiction is fled to its Naflonal Park units,
NPS did not address parcels that viere proposed for sale and vwere
not In the vicinity of one of lts parks. Some of the 77 pareels that
_ were subject 1o the cowrt’s Infunction are near ofher unique and
sensitive landseapes, Including Nine Mile Canyon, an areq that Is

il

DEC-10-2009 18:07 303 407+4499 96% P.027



Dec. 10, 2009 4:03M ) No 1750 P, 28/38

sworld renown for its sophisticated, exiensive, and polenfiolly
Jraghe rock art, and Desolatton Canyon, a deep river canyon that
Is upstreant of the Grand Ceanyon and one that rivals its beety...'

Questar requests fhat the foregoing finding be correoted to include a clavification as to the
meaning of the finding. As noted above, the NPS lias fniled to object to designation of these
lands as available for oil and gas leasing for fifteen years, Questar, thovefors, requests correction
of the foregaing finding for the following reasons:

a, The foregbing finding is unclear in that it docs not explain its meaning as
to: (i) whether the Deputy Secvetary subsoribes to a legal theory that lack of Jurisdictional
authority is a real impediment to a fedeval agenoy providing comments on en issue; (i) whelher
the NPS was provonted from raising any concetns during the planning process while It was a
coordinating agency, but that once the planning process was complete, it was free to rnise
objections regardless of jurisdicton; and (iii) whether the Deputy Secretary, as a sesult of his
review of the administrative record for the 2008 Utah RMPs and the Leasss, is making a
deterimination that inclusion of these parcels is no longer legal, in direcl contraventlon of hls
carller actions-ns Deputy Scorctary in the early 1990s,

b.  The foregoing finding is incomplete, in that it fails to disclose: (i) that
natuial ges and oil development has been ongoing in the vieinity of Nine Mile Canyon since
1951, a period of nearly 60 years; () that all paccels withdrawn by the Secretary are neav
existing, active lepses, and iany are neat aotive nafural gas wella; (i) tha( the protestions for the
unique rock it eve specified in the 2008 Utah RMPs, and stipulationa wete attached 10 the
parcels which ensured their protection; and (iv) that the Utah State Iistoric Proservation Officer
concurred with Jeasing tho subjeot parcels,

8. Correction Request 8 (2009 Lense Repoxt, 'g, 4):
The 2008 Leasc Report contains the following paragraph:’

As a general matter, the Utah RMDPs exclude « relatively small
proporiton of polentially available BLM lands from ofl and gas
drilling. By way of example, the Utah RMPs provide BLiA vlth the
discretion to lease the lurgs mafority of lands that it Identified as
having "wilderness characteyisties” for ofl and gas development.
Likewise, the Utah RMPs provide BLM with the diseretion ta allor
ol and gas development on parcels in the limnediate proximity of
Natlonal Park unlis aind a number of other sensitive landscapes,
including lands that have wilderness characteristics, and lands
that have ofher values that may not be consistent with oil and gas
development (e.g, hiking, biking, river rafting and other
vecreational aclivily that is prevalent in the region). The RMPs

n
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identify a menu of potentlal stipulations that BLM can uppend to
feases to mitigate the environmental Impacts associated 1vith oil

and gas development of the land.

Questav requests that the foregolng paragraph be correcled to recognize that the 2008
Utah RMPs reduced the amownt of lands avallable to ofl and gas dililing from the provious land
use plans, and that the 2008 Utah RMPs reflect the nwiltiple use mendate governing BLM
decisions, for the following reasons; .

a. The foregoing paragraph ls incomplete, In that it: (i) fails to disclase that
all the lands designated &s available for oil and gas leasing woro already available under prior
land use plans; (1) falls to disclose that fewer lands are available for ol and gas leasing wnder the
2008 Utah RMPs than were previously available under prior administrations, and that no new
lands have been opaned to oil and gas leasing by tha 2008 Ltah RMPs; (ill) fails to acknowledge
that those lands which remained available for Jeasing, inoluding the 77 withdrawn parcels, are
subject to far more stringent environmental, wildlife and atr quallty protections under the 2008
Utah RMPs than piior land vse plans; and (iv) fails fo acknowledge thet the 2008 Utah RMDg
provide more conservation proteotions than weve in place prior to thetr adoption.

b. The foregoing pasagraph g bigsed, In that i (i) fails to diselose or
consider the public process that {s mandated to include all stakeholders, and instoad provides
selected infovmation to advance the position of special stakeholders preferentially; (i) fails to
disclose or consider that the BLM has a statulory mandate to use lands produclively and for
multiple uses; and (iii) fails to disclose or considor that, #s deflned by FLPMA, ininecels are a
“major use” of public lands, while “wilderness chavacteristics™ are not even defined as a use.

9 Correction Request 9 (2009 Lease Report, Pg. 4):
The 2008 Lease Ropot contains the following statement;

The lands assoctated velth the 77 leases In question are covered by
three Resource Management Plans (“RMPs”) thar BLM signed on
October 31, 2008, only 4 dqyy before ihe leuse sule was notlced to
the public.

Questar vequests that the foregoing statement be corrected to uoknowledge that the 2008
Ulah RMPs were the result of 2 mulli-yoar public process, and that BLM is required by law to
conduct lease sales guartedly, for the following reasons:

a, The foregoing statement is Incomplete, in that it: (i} fails to acknowledge
that BLM is sequired by law to offer gas and oil leases quarterly; (ii) falls to acknowladge that
the withdiawn leases were avallable for oll and gns leasing after a public process that cost
approximately $35,000,000.00, involving all interested slakeholders, lasting over seven years,
during which tlme over 185,000 public comments were received, the BLM held 100 meotings
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wilh several agencles, inoluding tribes, counties, munlcipalities, and state and federal agencies,
and the Governor of Utah confirmed the consistency of the 2008 Uah RMPs with the policies of
the State of Utah, such that countless hours were spent by state and local officials to ashieve a
balance of wyey that satisfies the needs of the United States and Utah's citizens; (i) fuils to
acknowledge that fhe Iands in question have been available for lease fox at least fificen years; and
(1ii) fails to acknowledge thar the lands in question have inole extensive envivonmental, wildlife
and aiv qualily pyotections than ¢ver before,

b, The foregoing statement I3 biased, In that it: (1) leads the reader to beliove
that the December 2008 Lease Sale was conceived and yushed through in the waning months of
the Bush Administration, when in fct the parcds offered for lease had been available for Jease
for at least fifteen years prior, through two different adminisirations, and under separate sefs of
land use plans developed under many different pilor administralions; and (i) implics that the
Leases weve offered illegally, withoul sufficiont public comment or review, and that the offering
was in some manier inconsistent with law or regulation, when in faot, the Leases complicd with
all applicable laws and were the result of over Tifieen years of publio notice.

10, Corroction Request 10 (2009 Lease Report, Pg, 4):
Tho 2008 Lease Repaxt containg the following statements;

These RMPs are general planning dociunents that cover several
milfion acres of public lands in BLM'y Moab, Vernal and Price
districts '

& %%

The Utah RMPs are high level plaiming docwments; they do not
provide BLM offlcials with gutdance on whether individual pareels
should be made available for ofl and gas development when such
parcels are near National Park unlts and other sensifive
landscapes or vwhen such parcels have vwilderness characteristics
or ofher valies that may not be consistent with ofl and gas
development. -

Quostar requests that the foregoing slatomanls be corrected o acknowledge thal the 2008
Utah RMPs provide explici( guidance as {o the appropriate uses for (he lands they covey, for the
following reasons:

& The forcgoing statements are Inaccwrate, incomplete andfor biased, in that
thoy: (1) mischaracterize the levol of specificily included in the 2008 Utah RMPs, which idantify
those lands open to nafural gas and oll development, what restrictions and stipulations apply to
that development, and take into consideration all other resource values on (he lands, Including
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the praximlity to Naitlonal Paks, Wilderess Study Areas, wilderness areas, and other land
designatlons, such that restrictions, including NSO Stipulations, were employed for many of the
December 2008 Lease Sale parcsls near the parks, specifically because the resowrce managenent
plan process provides guidance on how the lands should be managed for multiple vse, and how
resource values are fo be halanced; (i) foil to acknawledgs that the level of specificity iz a divect
result of the multi-year planning process that oulminates in & yesource management plan — the
BLM bas besn making leasing decisions baged on the resoutce manageinent plan process since
the enactment of FLPMA in 1976; (iii) fails to disolose that no other law or case requires BLM to
condust more site-specific analysis prior to leasing than that employed regarding the 2008 Utah
RMPs — federal leasing undey yesource menagement plans has been specifically uphold by the
federal cowrt system; (iv) fails to acknowledge that the specific details of the conditions and
peimisslons included in the 2008 Utah RMPs were all part of the public process end subjeot to
public comment and veview; (v} fils 1o nole thet prior to ths December 2008 Lease Sale, BLM
prepared a Docunientation of NEPA Adequacy, in which BLM reviewed each speclfic paveel’s
locatlon and proximity to “sensitive resources,” lease stipulations, and ofhor rosourcos as
determined the 2008 Uteh RMDPs, and afler this speoific and case-by-cese review, BLM
determined whether to offer a parcel for lease; (vi) ave improperly designed to lead tha reader (o
bolieve that the 2008 Utah RMPs falled to consider site-specific isaues reluted to the land use
designutlony included in the RMPs themselves; and (vil) mischaractorize the 2008 Utah RMDs as
“high level planning documents,” thus implying that the designation of allowable uges on lands
governed by the 2008 Utah RMPs iy somehow preliminary,

I1.  Corroctian Request 11 (2009 Lense Roport, Pg. 4):
The 2008 Lease Repoit comtains the following statement:

..the [2008] Utah RMPs provide BLM with the diseretion to lease
the large mafority of lands that i tdent{fied as having “wilderness
characrerlsties” for oll and gas development,

Questar requests that the foregoing statement be cotected to acknowledge that the tenn
“wilderngas chavacteristics” has no meaning under FLPMA, the Wildemness Act ot federal
regulations, and was not a ferm cicated by the United States Congress and (o vecognize that as
pait of the resource management plan process, same aroas with “wilderness characteristics” are
managed 10 protect those resources, including ¢losing these arcas to oll and pas leasing, for the
following reasons:

B, The foregoing statsment is inaccurate, Incomplete, unolear and/or binsed,
in that It; (1) falls to disclose that “wildemess characteristics” are not a defined resonrce vnder
FLPMA or the Wilderness Act; (il) fails to disclose thet the term “wilderness characteristics” Is
sufficiently similar to logally defined terms used to identify and protect patklands, wild and
seenle rivers, and bona fide wilderness areas as to be misleading, bacavse while the term is used
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by BLM to provide enhanced proteolion to sone lands, wilderness Is not a priovity wnder
FLPMA, and BLM protects these charncteristics based only on its authority as the land
management agency, (iii) fails to make a distincfion between bony fide Wilderness Study Areas,
as defined in the Wilderaess Act, and the adm!nistratively defined and iniplemented “wildemess
chavacterlstles”; (iv) fails to indicate that the 2008 Utah RMPs set forth specific justifications for
not protecting the “wildewngss characterislics™ of certain arcas, i.e. tho DO has alveady agreed
not ta manage these arcas under the non-imprivinent standard and remcving these lands from oi)
and gas development would be a violetlon of thet policy and a ercation of de fucto Wildornoss
Study Areas; (v) fails to acknowledge that under FTLPMA, the BLM deterimines which lands are
available for lease under a rosource management plen - if the lands have not beeir withdrawn by
the United States Congress or have a separate 1cason 1o be unavailable for lease; the lands are
open for fensing®; aud (vi) is written so as to leavo the impression that BLM Is allowing rampant
developmcnt of pristine [ands which should be protected under the Wilderness Act, when in fact,
the lands do nol meet the ciltesia for protoction as wilderness. BLM is providing moe
protection for (hese lands than ia reguired, and under FLPMA, the BIM musi make lands
available for leasing in the absence of a reason to reimovs them.

12, Correctton Request 12 (2009 Lease Repart, Pg. 4)
The 2008 Lense Roport contains the following statenient:

The [2008] Utah RMPs ..do not provide BLM officlals with
gildance on whether Individual parcels showld be made available
Jor oll and gas development when such parcels are near Nationa!
Park unfty and other sensitive landseapes or when such parcels
have wilderness characteristics or other values that may nel be
" consistent with oll and gas development,

Questar requests that the forcgoing statement be correcled to acknowiedge that: (i)
resontce management plans provide BLM officials explicit guidance that must be applied to
‘Individual pavcols; (ii) this guidance takes into consideration Nntional Park units and other
sonsitive tandscapes; (ili) this guidance recognizes whoen parcels have values that may nol be
consistent with oil and gas development; (iv) the resource management plans provide minimum
sindards and that there are addillonnl consideations upplled by BLM when making
deforiminations as to which individual patcels wlil be offered for lease; and (v) that BLM’s
processes were used in the determinations to place the 77 withdrawn leases for sale, for the
foliawing reasons; :

* Under the Mineml Leasing Act, 30 US.C. § 226(n), unloss withdrewn or otherwiso declarcd unavallable for
lensing, all lands may be leased by the Sacretary.
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4, The foregolng statement is inaccurats, because: (i) the 2008 Uteh RMDs
do indeed provide expllelt permissions for partioular parcels to be made avallable for lease, and
also pravide explicit prahibitions against such offerings and (i) the 2008 Utah RMPs do consider
Natlonal Park unity and other sensitive landscapes ox othor values that mey nol be conslstent with
oil and gas development when deslgnations are being made.

b. The foregolng statement i3 unclear, because by failing to reference the -
gubsequent BLM process governing final Jeasing decislons, the statement does not place the
2008 Ulah RMPs controls properly in contex!.

c. The forogoing statement is incomplete, because it falls (o acknowledgo the
existlng BLM leasing decision process, which inoludes law, policies, instruction manvals, and
other guldance on cvaluating parcels before placing themn on the lease sale list,

d.  The foregolng statement [s biased, because it fails to provide proper
eontexL, and thus portrays the lease sale determninations as exclusive and arbitrary, when in fact,
the opposite is true.

13, Correction Requost 13 (2009 Lease Repurt, Pg 4):
The 2008 Lease Report contains the following statement;

Gilldance from BLM is necessery, given (he strong compefing
vahies that BLM officlals wmust take Into account ywhen making
leasing decistons for individual parcels in eastern and southern
Ultah.

Questar requests thaf the foregoing statement be removed or rewrltten to acknowledge the
exisling guidance in place for leasing decisions, for the following roasons:

a, The foregoing statement is Innccurate, because BLM decisions on offering
parcels for leasing arc already made on a case-by-case basls - many of the parcels which were
tinally offered in (he lease sale had been nominated several years prior thereto, and had been
walting for the deliberative resource management plan process to be completed before salc of
those parcels could proceed,

b. The foregoing slatement s inaccurate, in that it fils to provide the readily
available inforination on the case-by-case loaso determination progess,

e The foregolng stateniont s inaccuvate, in that it leaves the Impression that
BLM officials make Jeasing decisions arbitvarily, with no comext or process, whon in fact, there
ig an enfirc, longthy process governed by law and regulation associatod with Jeasing specific
parcels.,
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14.  Correetion Request 14 (2009 Leass Report, Pgs, 5-6):
Tho 2008 Lense Report containg the followlng statement:

Likewise, BLM shawld seek befter communication and cooperation
with ofher stakeholders who have concerns regarding declsions to
allow oil and gas development on other sensitive landscapes.thar
have tinfgue valuas, but vhich are not near a National Pavk or
Monument, such as Nine Mile Canyon and Desolatlon Canyon.

Questar requests that the foregoing staternent be removed ar rewritten fo acknowledge the
extensive public comment process in place for the 2008 Utah RMPs, which identified lands
available for oil and gas development, and to acknowledge (hat oil and gas development alvcady
ocowrs in the areas identified as available for leasing and offered for lease in the lease salo, for
the following xeasons;

a. The foregolng statement is inaccurale, in that it: (i) fails to acknowledge
over 100 meetings with coordinating agencies, including tribes, counlies, nwniclpalittes, and
state and federal ngencies, ocenulng as a resvll of the extengive public ontreach process BLM
“undertook in its development of the 2008 Utah RMPs and (if) fails to acknowledge that the
referenced parcels are not in Nine Mile Canyon or the Desolatdon Canyon Wilderness Study
Areas, but in existing gas ficlds with over 130 produoing wells,

b. The foregoing statement iz Incomplete, in that it fails to acknowledge (hal
natural gas and oil deveiopment is not the result of leases near Nine Mile Canyon, that there has
been development in the aven for neady 60 yeass, and ignoves that the feaso parcels ave near
existing gus wells or existing leases,

c. The foregoing statemont is biased, in that without the requested correction,
the implication of the languags is thal BLM {s impropealy allowing rampant oil and gas
development in Nationa) Patks, ‘

15, Correction Request 15 (2009 Lease Report, Pg, 6}
The 2008 Lecage Repart containg the following slatement:

The Utah RMPs Ilfustrate this point. They adepted « hroad
planning level presumption that the large majority of avaitable
BLM lands should potentially be niade avallable for ofl and gas
development, Including londs velth wllderness characteristios and
lends tmmediately adjacen! fo the National Parks,

Questar requests that the foregoing stalement he courected to acknowledge that under
FLPMA, if tands bave not been withdrawn by the Unlted States Congress or otherwise have a

DEC-10-2009 18:09 303 407+4499 96% P.034



Dec. 10. 2005 4:04PM Ne. 1750 P 35/38

separate reason to for leasing unaveilability, the lands are open for leasing, for the following
reasons:

a The foregoing statement Is Inacourate, in that by stating, “the [2008) Utah
RMPs assumed that the lands shonld be available for lease,” the 2009 Lease Report fails to
acknowledge that FLPMA governs that determination and BLM s merely following the law.”

b. The foregeing statoment is unclear, in that it does not clarify that FLPMA
govems the dstermination that, barring eny specific congressional withdvawal o other specific
legal reason for withdrawal, lands are available for lerse, and that BLM is merely following the
requirements of controlling law.

¢ The foregoing statement Is Incomplets, in that it fuils to acknowledge that
FLIMA, not BLM, governs the determination that bawing any specific congressions) withdrawal
or ofher specific legal reason for withdrawal, lands gre avallable for lease, and that BLM is
mesely following the law - the BLM has based oil end gas leasing decisions on resource
management plans since the enactment of PLPMA, and BLM did not deviate from (his process
for the Decomber 2008 Lease Sale,

d, The foregoing statement is biased, In that by filing to acknowledge that
applicable law, not BLM, delermined which lands could be considered for leasing under the
resouree management plan process, the atatement implles BLM Is exceeding ils authority and
failing to ffect its stewardship responsibilities when il ig mesely following the Jaw.

16, Correction Roquost 17 (2009 Lease Repovt, P T
The 2008 Lease Repott conlains the following siatement:

The BLM feam also should review protests that have been lodged
against each of the parcels In question and address those profests
when waking its findl decislons.

Questar requests that the foregoing slalement be cosrected to acknowledgs that virtually
all oil end gas leases are challonged, and that as a mafter of lawe, protests imust be considered in
any BLM detexminations based on the lews and regulalions which govern BLM's loasing
program and RLPMA, for the following reasons:

fi, The forogelug statement is inacewrate, in (hat it impliss that protests would
not ordinarily be consideved,

b The foregoing staternent is unclear, in that it implies thal protests would
not ordinarlly he consldered.

7 Agoln, under the Mineral Lensing Act, 30 U.S.C. § 226(n), uniess wilhdrawn or otherwise deolared unavailable for
lease, afl nds winy e Tensed by the Sceretary,
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€, The foregoing statement is incomplete, in that it: (i) fails to dlsclose that:
pratests aro an adnrinistrative process subject to strict rules based on law and regulation, and that
the decislons vegacding protesty must be based on that same law; {1i) falls to disclose that the
BLM hes a process that requires it to edjudicate lease protests prior to leass issuance; and (iif)
fails to disclose that inatend of vequiring that those objecting to the leases follow the novmal
protest proceduies, the Secretary deviated from the normal progess and unlawfully removed the
77 paves]s after the conclusion of the December 2008 Leage Sale.

d. The forogoing statement is biased, in that it inaccuvately implies RLM has
ignored protests in the past, and will ignore protests in the future, and is thus deslgned to
undermine BLM’s decision-making process.

17, Correction Request 18 (2009 Loaso Ropori, Tg, 9-10):
The 2008 Lease Report contains the following slatement:

. glven the speclal nature of the Whire River Canyon areq, «
carefid, slte-specific examination by the mudit-disciplinary BLM
team s appropriate, with special attention given lo the stipilations
proposed for sach parcel

Questar requestz that the foregolng slatemant be correoted to acknowledge that the White
River Canyon is not & Wilderness Study Area and has many existing wells and other impacts thaf
call into question whether the avea has “wildemess characterstics,” for e following reasons: |

a, The foregoing statemant i inaccwato, In that specific site review was
undestaken as & part of the 2008 Utah RMPz process and the leasing designation - the result of
that veview and enalysis was fhat some portions of the White River Canyon are not available for
afl and gas leasing and have additional protections.

b. The foregoing statement is nnclear, in that it fails to accurately identify
that some portions of the White River Canyon are fully develaped, with multiple oil and gas
leases operating, and atheis porfions are protected under the 2008 Utah RMDs,

G. The foregoing atatement is incomplete, in that it: () fuils to identify that
the curront land management plans protect those areas of land that BLM has idenlified as
chntaining “wilderness characteristics,” and (ff) fails to disclose that none of the parcels offered
for lease in the December 2008 Lease Sele are in the areas whese BLM is protecting “wildeinoss
charactaristics,” .

d. The foragolng atatement is biased, in that by excluding any explanation of
the existing development in the White River Canyon, and the largeted protectlon identified and
imposed by the current land management plans, the statement Jeads the reader to a conclnsion

20

DEC-10-2009 18:09 303 407+4499 96% P.036



Dec. 10. 2009 4:05MM No. 1750 P 37/38

that there was no specific analysls of the cavivonmental atiributes of the White River Canyon by
BLM or in the 2008 Utah RMPs,

18,  Correctlon Request 19 (2009 Leasc Roport, Pg, 11);
The 2008 Lease Report contains the following statement:

The cort acted i the context of BLM's unwillingness to make any
comminnent fo undertake quantitative alr quality analyses for any
leasing activity,

Quostar requests that the foregoing stalement ba corrocted to acknowlzdge that (he cout
imposed only a temporary injunetion agalnst lease issnance, and that the Secretary's withdrawal
of the Leasos mads a factual disoussion of (he statements jn the preliminary injunction
impossible, by vtlaterally withdcawing the Jeases even though no such aotlon was required by
the court, for the following reasons: ‘

B The foregolng statement Is Inaccuraie, in that the court mersly imposed a
temporary resiraining ovder against lease issuance pending a further review of the motlon for
preliminary {njunction; the court never had the oppotiunity to make a final determination on the
mexlts of the legal challonge to the December 2008 Lease Sale, becayse of the Secretary’s
deoislon (o refvoactively withdraw the 77 leages.

b, The foregoing statement Is fucomplote and unclear, in that it fails to
disolose that the Secretary conld have defended the government’s Jeases, buf Instead
demonstiated an abrogation of his fiduciary duty in unilaterally abandoning the government’s, .
and in particular DOT's, contractual obligations.

¢ The foregolng slatement Is biased, In 1that; (i) by deliberately
mischaraoterizing (he natute of the court’s actlon, the slatement ovldes support for the
Secretery’s action, which rosulted in elsvating the claims of one set of speclal interests above
those of the myrind ofher interests who participated in the 2008 Utah RMP process; (ii) it fails to
identlfy thal administrative remedies are avallable to those concerned with lease sales, and that
the Seoretary could have provided those remedles; (ifi) 3 fails to disclose that the Secretary
Abrogated his duty to the United States by fafling to uphald the December 2008 Leass Sale and
direoting those special interests who disagreed with the lease sales to the approprinte
admlnistrative vemedies; and (iv) if fails lo disclose thal the Secretary undermined the process for
planning and implementing public lands management and lease sales and, instend, unilaterally
substituted the judgment of special interests where he had no aulhorily to do so.
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19.  Correction Request 20 (2009 Loaso Roporf, Pg, 10):
The 2008 Lease Report conteins the following statement;

While some analyses of alr quallty Issues have been undertaken in
the areas covered by the [2008] Utah RMPs gnd others are
underway, alfention to the isswe remains both limited and
Jragnented. :

Questar requests that the forsgolng statemeont be cowrected fo acknowledge that the State
of Utah maintains the sole authority (o regnlate ir quality and imposs ait quality conditions on
projects, and, as such, has approved tho BLM?s plans, for the following reasans:

& The foregoing statemont is inaccurate, in thal it implies BLM has
rosponsibility and authovity to regulate air quality, when the sole anthority for Imposing and
enforcing any air quallty standards. on projects rests with the State of Utah,

b, The foregoing statement is unclear, in that it fails to acknowledgs that the
actual projects that will flow from the leases are unknown, and that as a regnlt, i is impossible to
conduct any meaningful air modeling, as project size and configuration are unknown. .

¢ Tho foregoing statement is unclea, in that it: (i) falls to acknowledge that
the State of Utah concwred with BLM’s decision {0 lease the parcels in question; (i) foils 1o
recognize (hat the State of Utab has the full authority vnder the Clean Al Act In permifting
activities that may affect air quality in Utah, and can impose those conditions which arc
necessary to meet the state's clean afv standards; and (iif) fails fo recognize that case law supports
waitlng to perform quantitative air madefing at the project stage, not at the leasing stogo, when
not enough is known about the numbex and type of facllities that may be constructed,

¢, The foiegoing statement is biased, in that il fails to present an aceurate and
clear descddption of the authorify of the State of Utah, and the lack of authority on the parl of
BLM or the NPS, and Instead presents n nauative that implies no consideration of air effccts,
when in fact, ample consideration was given where information was available and the permllilng
ruthorlty, the Stute of Utah, was in agreemont with the leasing decisions of BLM.
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