
PACIFIC RIVERS COUNCIL'S COMMENTS ON THE WESTERN OREGON PLAN
REVISION DRAFT ENVIRONMENTAL IMPACT STATEMENT

INTRODUCTION:
Pacific Rivers Council submitted scoping comments on October 21, 2005 and additional
comments January 11,2007. We incorporate by reference those comments for these comments
on the draft environmental impact statements. The following comments outline detail our legal,
policy, and scientific concerns regarding the BLM's draft environmental impact statement for the
Western Oregon Plan Revision.

I. The BLM's proposals are a significant departure from the existing Aquatic
Conservation Strategy

A. The Northwest Forest Plan's Aquatic Conservation Strategy compared with
aquatic protections proposed for the Western Oregon Plan Revisions

The Aquatic Conservation Strategy (ACS) was developed as "a cornerstone feature of the NFP"
because the "FEMAT analysis acknowledged that in order to provide for the survival and
recovery of at-risk resident and anadromous fish populations in the face of a severely degraded
environmental baseline, an immediate and aggressive effort to implement sweeping changes in
land management practices on federal lands would be necessary." National Marine Fisheries
Service, Northwest Region 1997 (hereinafter NWFP BiOp) at 27; see also ld. at 39. The ACS
strives "to maintain and restore ecosystem health at watershed and landscape scales to protect
habitat for fish and other riparian-dependent species and resources and restore currently degraded
habitats. This approach seeks to prevent further degradation and restore habitat over broad
landscapes as opposed to individual projects or small watersheds." United States Department of
Agriculture and United States Department of the Interior 1994b (hereinafter NWFP ROD) at B-
9. The strategy includes four essential components: riparian reserves, key watersheds, watershed
analysis, and watershed restoration. "Each part is expected to play an important role in
improving the health of the region's aquatic ecosystems." Id. at 9; see also NWFP BiOp at 7.

The ACS also sets forth nine objectives for management. Agency decision makers must evaluate
whether each project complies with these ACS objectives. Management actions that fail to meet
or that prevent attainment of the ACS objectives are prohibited. NWFP ROD at B-lO.

The BLM's action alternatives all propose to eliminate the Northwest Forest Plan's (NWFP or
NFP) Aquatic Conservation Strategy. Although the BLM will retain some of the components of
the ACS, the protections of these components will be significantly diminished.
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The BLM proposes to eliminate the ACS objectives in all three alternatives. It has replaced the
ACS objectives with greatly simplified objectives: 3 to benefit fish, 2 to benefit water, and the
objectives to "[m]anage timber to promote the development of mature or structurally complex
forests" and to "[p ]rovide for the riparian and aquatic conditions that supply stream channels
with shade, sediment filtering, leaf litter and large wood, and root masses that stabilize stream
banks" within riparian management areas. United States Department of the Interior, Bureau of
Land Management. 2007 (hereinafter WOPR DEIS) at 70, 81. The BLM will no longer to be
required to evaluate each project to determine whether it meets or prevents attainment of ACS
objectives.

The Riparian Management Areas, which will replace the NWFP's Riparian Reserves, will be
significantly narrower than Riparian Reserves for·all action alternatives. See the following
figure for a comparison of riparian buffers (riparian reserves and riparian management areas) for
the no action alternative and all three action alternatives. The only buffer width that would be
maintained for any alternative would be that alternative I proposes to maintain the same buffer
width as the NWFP for perennial, non-fish bearing streams. Furthermore, although riparian
reserves occur across all allocations under the NWFP, it is unclear whether the BLM is
proposing that riparian management areas will only occur in timber management areas, and not
in late-successional management areas. Alternative 2 is especially troubling with regard to
intermittent non-fishbearing streams, where harvest will be allowed up to the stream's edge if the
stream is not classified as debris-flow prone.
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The NWFP sets forth many standards and guidelines to limit aquatic ecosystem-degrading
activities within riparian reserves. The BLM proposes to eliminate these standards and
guidelines for all action alternatives. Optional best management practices will be used to
achieve water quality objectives. Furthermore, for alternatives 2 and 3, only the first 25 feet will
be protected from timber harvest (except for Alternative 2, intermittent nonfish-bearing streams
that are not debris-flow prone where harvesting can occur everywhere). In any remaining
riparian management area, harvest will be allowed if the stands are not mature or structurally
complex. This means that the limitations on harvest are greatly reduced in riparian management
areas compared to those provided in riparian reserves, where timber harvest is prohibited,
although silviculture is allowed "to control stocking, reestablish and manage stands, and acquire
desired vegetation characteristics needed to attain Aquatic Conservation Strategy objectives."
NWFP ROD at C-31.
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The NWFP designates key watersheds where restoration will be a priority and where additional
standards and guidelines apply to protect these areas as refugia. The BLM proposes to eliminate
key watersheds for all alternatives. Instead, the BLM will prioritize for restoration streams that
have high intrinsic potential and that have high priority populations, as designated in recovery
plans.

It is unclear whether the BLM intends to continue updating watershed analyses under WOPR's
proposed action alternatives. The BLM makes no mention of its intent to do so or even to use
watershed analyses at all.

It is unclear what BLM's proposed strategy is for watershed restoration for its WOPR action
alternatives, other than to focus on streams with high intrinsic potential, streams with high-
priority populations, as designated in recovery plans, and on projects that reduce chronic
sediment inputs along stream channels and floodplains in source water areas. The BLM claims
that watershed restoration would be similar for all four alternatives without explaining how this
is so. WOPR DEIS at 590. The BLM does explain that it would engage in 11 miles of instream
restoration per year for all action alternatives, but aquatic ecosystem restoration involves more
than just instream restoration activities. The BLM also intends to use BMPs for all alternatives,
including the BMP to use road restoration activities that would disconnect road flow paths from
streams are permanently decommission the roads; however, BMPs are not mandatory.

B. The WOPR DEIS violates NEPA because it does not adequately describe the
details of each action alternative

NEPA requires the BLM to consider the environmental impacts of its revision to the Western
Oregon RMPs because the revision is a major federal action. 42 U.S.c. § 4332(2)(C). One of
NEPA's goals is to "ensure[] that the agency will inform the public that it has indeed considered
environmental concerns in its decisionmaking process." Baltimore Gas & Electric Co. v. Natural
Resources Defense Council. Inc., 462 U.S. 87,97 (1983) (internal citations omitted). Although
the BLM has purportedly attempted to comply with NEPA by preparing its Draft Environmental
Impact Statement, its analysis is insufficient to satisfy NEPA because it fails to provide essential
details for the public to understand what each action alternative actually entails.

An EIS's "form, content and preparation [must] foster both informed decision-making and
informed public participation." Salmon River Concerned Citizens v. Robertson, 32 F.3d 1346,
1356 (9th Cir. 1994). This DEIS completely fails to meet this requirement because it does not
explain how this proposal will change the ACS of the Northwest Forest Plan.
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The ACS is a linchpin of the entire Northwest Forest Plan. This proposal eliminates essential
parts of the strategy, but it does not do so in a clear and transparent manner. Instead, only after a
thorough review of the entire EIS can a member of the public determine that the BLM apparently
intends to eliminate the ACS and most of its components. In fact, most members of the public
probably will not be able to discern this at all; only those with an extensive background
regarding the ACS may be able to understand the fundamental changes to established aquatic
protections that the BLM intends to make.

The Forest Ecosystem Management Assessment Team (FEMAT) explained in crafting the ACS,
that the components of the ACS "are designed to operate together to maintain and restore the
productivity and resiliency of riparian and aquatic ecosystems. They will not achieve the desired
results if implemented alone or in some limited combination." United States Department of
Agriculture, United States Department of the Interior, United States Department of Commerce,
Environmental Protection Agency 1993 (hereinafter FEMA T) at V-32. This was reaffirmed in
NWFP NEPA and ESA documents, which stated that the ACS "components are designed to
operate together to maintain and restore the productivity and resiliency of riparian and aquatic
ecosystems." United States Department of Agriculture and United States Department of the
Interior 1994 (hereinafter NWFP FSBIS) at 2-28; NWFP ROD at B-12; NWFP BiOp at 39.

Despite the clearly interdependent nature of all four components of the ACS, the BLM fails to
state explicitly anywhere in the DBIS that it intends to eliminate and/or reduce any components
of the ACS, besides the riparian reserves. Only a few obscure references buried in the hundreds
of pages oftext indicate the BLM's plans with regard to the ACS.

Specific deficiencies include:
• Page XLV highlights the key differences between the four alternatives. Although one

bullet indicates that a key difference between the alternatives involves the width and
management of riparian area, there is no statement 1) that key watersheds will be
eliminated, 2) that the standards and guidelines within riparian reserves will be
eliminated, 3) that the ACS objectives will be eliminated, 4) that the overriding
requirement of the ACS limiting actions that will impair attainment of the ACS
objectives will be eliminated, or 5) what will happen to the watershed analysis and
watershed restoration components of the ACS, to name some of the flaws.

• The maps on p. XL VII, 67, 75, 89, and 101, as well as maps in the map packet, do not
show any riparian management areas in the late-successional management areas, nor
do the calculations of the percentage of land within the riparian management area
allocation include any riparian management areas that would be within late-
successional management areas. The text describing the alternatives, however,
specifically directs readers to those maps to examine where riparian management
areas occur. For example, for Alternative 2, the WOPR DEIS directs readers to Map
4 (Land use allocations under Alternative 2) for "a representation of' riparian
management areas and further states "Also see the map packet (Maps 3, 7, and II) for
detailed views of the land use allocations." We could find no statement in the WOPR
DBIS that any of the three allocations could overlap, leading to the potential
conclusion that the BLM does not intend for any riparian management areas to be
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located within the areas now mapped as late-successional management areas. We
found one table on page 719 that shows the percentages of riparian management areas
"across all land use allocations." Because this table shows greater percentages of
riparian management areas for each action alternative than is shown in all the maps
mentioned above, we have tentatively concluded that the BLM is proposing to
delineate Riparian Management Areas within other land allocations (e.g., Late
Successional Management Areas). The maps and text present this issue in such an
unclear, confusing, and directly self-contradictory fashion that w~ cannot be 100%
confident in this tentative conclusion. The BLM has completely failed to provide for
informed public participation regarding whether riparian management areas will
apply in areas other than those areas mapped, i.e. areas within timber management
areas.

If the BLM's rationale for failing to map RMAS in LSMAs is that the agency only
mapped RMAs where they will take a significant bite out of the total timber harvest
volume, i.e., within Timber Management Areas, then the BLM was required to
explicitly state that. If the BLM assumes that it does not need to map these RMAs
because RMA prescriptions do not preclude thinning, and therefore RMAs would not
further limit any logging within the LSMAs, then again the BLM must explicitly state
and justify that assumption. Otherwise, the public cannot tell that RMAs will be
located within LSMAs. This information is critical to informed public participation
because RMAs have a different management purpose than LSMAs, and different
management actions apply in these two different allocations, for example some best
management practices refer to restrictions that could be implemented in RMAs, but
these same restrictions are not suggested for LSMAs, and in alternative 2,
management actions regarding salvage are different in LSMAs and RMAs.
Furthermore, because of these differences, potential similarities in thinning activities
in LSMAs and RMAs would not justify the BLM' s failure to map RMA, even if the
BLM had explicitly stated such a rationale.

• Page XLIX presents a table comparing the four alternatives. Again, there is no
mention of the ACS and how it will vary between alternatives. None of the flaws
mentioned with regard to page XLV are addressed in this table either. While this may
be only a "limited" comparison of the alternatives, the ACS and its implementation or
elimination are certainly significant enough aspects of the BLM's proposal that they
should be presented in this table.

• Buried in a section of the EIS discussing coordination of NWFP amendments with the
Regional Ecosystem Office, the EIS states, "[t]his plan revision does not seek to
amend the Northwest Forest Plan, but to replace the Northwest Forest Plan land use
allocation and management direction through plan revision." WOPR DEIS at 23.
This is a highly significant statement with great ramifications, and its implications
must be addressed much more clearly. Specifically, it means that the entire ACS has
been eliminateq, and if any elements of the ACS are to be retained, they will need to
be set forth in this EIS as part of the new plans. But nowhere does the EIS discuss all
of the elements of the ACS, and which elements will be retained, which will be
retained but modified, and which will be eliminated.
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• Page 57 states that best management practices will be implemented to meet water
quality standards. This suggests that NWFP standards and guidelines will no longer
be used to meet water quality standards (simply because they are not mentioned).
Statements such as this, from which an inference regarding the ACS's elimination
might be drawn, are wholly inadequate to inform the public regarding the aquatic
aspects of the BLM's proposal and their environmental impacts. Page 865 in the
glossary confIrms that "standards and guidelines" apply only to the No Action
alternative, but substantive decisions cannot be explained in the glossary, rather than
in the substance of the EIS, and still comply with NEPA's requirement to foster
informed decision-making.

• Pages 104-109 describe alternatives that were considered but eliminated from detailed
study. Reasons include that suggested alternatives do not meet the purpose and need
of the proposal. If the BLM believes that retention of the full ACS will not meet the
purpose and need of the proposal, then this would have been the place to say that.
Instead, these pages make no reference to any other considered alternatives
specifIcally addressing aquatic issues. Given that PRC specifIcally requested in
scoping comments that the BLM propose one action alternative that retain full
riparian reserves (nothing so far had alerted us to the fact that other aspects of the
ACS were proposed to be changed), it is unclear why the BLM did not address
alternatives here that would have required more aquatic protections. Is the BLM
hiding from the public that members of the public have specifIcally asked for more
riparian protection and just how great its changes to aquatic protections will be under
all the action alternatives, or was it simply an oversight? Regardless, the EIS simply
does not comply with the requirements ofNEPA because of its failure to candidly and
specifIcally address how it intends to change the aquatic protections of the NWFP,
including the ACS.

• The table on page 110 appears to provide the most information regarding the changes
to the ACS, but even this table is sorely lacking in clarity, information, and detail.
Regarding "Timber Management of Riparian Management Areas," the table indicates
that for the no action alternative, the BLM will "[m]anage[] timber to meet Aquatic
Conservation Strategy objectives," but for the action alternatives, the BLM will
"[m]anage timber to promote the development of mature or structurally complex
forests." The lack of mention of the ACS objectives for the action alternatives leads
us to deduce that the BLM is proposing to eliminate the ACS objectives. Similarly,
regarding "Restoration Priority," the table indicated that for the no action alternative,
the BLM will prioritize key watersheds for restoration, but under the action
alternatives, the BLM will prioritize "[s]treams with a high intrinsic potential and
high-priority populations." Again, the lack of mention of key watersheds for the
action alternatives leads us to deduce that the BLM is proposing to eliminate key
watersheds. However, it is not the job of members of the public to deduce what the
BLM plans to do here. Failing to explicitly describe which portions of the ACS will
be retained, changed, or eliminated violates the BLM's duty to foster informed
decision-making under NEPA.
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NEP A "places upon an agency the obligation to consider every significant aspect of the
environmental impact of a proposed action." Baltimore Gas & Electric Co. v. Natural Resources
Defense Council, Inc., 462 U.S. 87,97 (1983) (internal citations omitted). The BLM has failed
to consider and explain what the environmental impacts of its changes to the ACS will be,
including both the difference between the no action and the action alternatives, and the
differences between each action alternative. In particular, the NWFP FEIS, ROD, and BiOp, and
FEMAT detailed why the ACS objectives and ACS components were essential to protect and
restore aquatic ecosystems, and hence to comply with environmental laws including the
Endangered Species Act. The BLM has failed to explain why these justifications are no longer
valid or how any assumptions have changed.

Specifically, the BLM does not explain:
• Why isn't elimination of the ACS by the BLMpremature? The BLM claims it can more

precisely analyze impacts on aquatic habitat; presumably this is the agency's justification
for eliminating the ACS. However, it is not possible for the BLM to accurately weigh the
benefits of the ACS at this point such that it can justify eliminating the strategy. It will
take many years for the strategy to work and for its effectiveness to be evaluated.

o According to the NWFP BiOp, "the ACS is based on natural ecosystem recovery
and disturbance processes and will take many years for results to be realizes."
NWFP BiOp at 19. FEMAT explicitly stated that "it will require time for this
strategy to work" FEMAT at V-30. Additionally, according to the NWFP ROD,

During the first several years, it is unlikely that the annual PSQ
estimates shown in Figure ROD-I will be achieved. Our decision
represents a new strategy that involves new land allocations and a
new set of standards and guidelines. It will take time for the land
management agencies to develop new timber sales that conform
with the planning amendments effected by our decision. NWFP
ROD at 19.

This statement alone indicates that it is not a surprise that PSQ targets
have not been met since the NWFP was adopted.

The Aquatic Conservation Strategy must strive to maintain and
restore ecosystem health at watershed and landscape scales to
protect habitat for fish and other riparian-dependent species and
resources and restore currently degraded habitats. This approach
seeks to prevent further degradation and restore habitat over broad
landscapes as opposed to individual projects or small watersheds.
Because it is based on natural disturbance processes, it may take
decades, possibly more than a century, to accomplish all of its
objectives. NWFP ROD at B-9
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• What will be the impact of eliminating the ACS as a whole?
o According to the NWFP BiOp, "there is a direct correlation between the aquatic

conservation measures embedded in the NFP ACS, and the biological
requirements of Pacific salmonid species." NWFP BiOp at 40.

o Furthermore,
the NFP, if fully implemented (as described below), will ensure
that ongoing and proposed Federal land management actions do
not appreciably reduce the likelihood of survival and recovery of
theanadromous salmonids by providing habitat of sufficient
quality, distribution, and abundance to allow well-distributed
populations to stabilize across Federal lands within the NFP area.
To achieve this outcome, three requirements must be met: (1) the
essential components of the NFP, including ACS objectives,
watershed analysis, restoration, land allocations, and standards and
guidelines, will be fully applied at the four spatial scales of
implementation (region, province, watershed, and site or project);
(2) management actions will comply with applicable land
allocations and standards and guidelines; and (3) actions should
promote attainment of the ACS objectives. NWFP BiOp at 12.

The BLM has not explained why the combination of all these issues is not equally
critical to determine what the effects of the WOPR alternatives will be upon
aquatic and riparian habitats. When the NWFP was devised, the effects of the
proposed alternatives on aquatic and riparian habitats were determined to be:

. a function of:
- the Riparian Reserve scenario adopted for intermittent streams
outside Tier 1 Key Watersheds

- the amount of land allocated to Late-Successional Reserves
-the amount ofland in Key Watersheds
- allocations of land contained within Key Watersheds
- road mileage restrictions within Key Watersheds
- restriction on road construction in inventoried roadless areas in
Key Watersheds

- amount of inventoried roadless areas in the matrix
- the inclusion of a comprehensive watershed restoration program"
SEIS at 3&4-80.

The BLM should be using these same factors to compare the differences
between each of the action alternatives and the differences between the
action alternatives and the no action alternative.

o Finally, according to Reeves et al. 2006 at 327 "The science emerging
since the NWFP was developed supports the framework and components
of the ACS, particularly for the ecological important of smaller, headwater
streams."
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• What will be the impacts of eliminating the need to comply with ACS objectives?
o The NWFP made it clear that compliance with the ACS objectives was a critical

aspect of the strategy.
o According to the NWFP ROD, "[c]omplying with the Aquatic Conservation

Strategy objectives means that an agency must manage the riparian-dependent
resources to maintain the existing condition or implement actions to restore
conditions." NWFP ROD B-IO.

o "The intent is to ensure that a decision maker must find that the proposed
management activity is consistent with the Aquatic Conservation Strategy
objectives." Id

o "Management actions that do not maintain the existing condition or lead to
improved conditions in the long term would not "meet" the intent of the Aquatic
Conservation Strategy and thus, should not be implemented." Id

o "The effects of individual proposed actions on listed, proposed, and candidate
salmonid species addressed in this Opinion are generally predictable, however,
because, by definition, they must be consistent with the ACS objectives.
Compliance with these ACS objectives is not left to chance or to the discretion of
individual land managers." NWFP BiOp at 24.

o We incorporate by reference the answers from several scientists involved in the
original development of the Northwest Forest Plan Aquatic Conservation Strategy
to questions prior to the development of the SEIS that sought to "clarify" the ACS
to eliminate the requirement that projects be consistent with ACS objectives.
These answers were submitted to Joyce Casey in February 2003 and indicate that
complying with standards and guidelines alone will not fulfill the intent of the
Aquatic Conservation Strategy. Evaluating each project to determine whether it
complies with the ACS objective is a separate, important aspect of the ACS.

• If the BLM intends to designate riparian management areas in only timber management
areas, and not in late-successional management areas, what will the impacts be upon
aquatic ecosystems?

o As stated above, we do not believe that this is the BLM' s intention. But if it is,
the BLM must explain what the impacts will be in LSMAs where no RMAs are
designated. What activities will occur in the area adjacent to streams that would
not occur if RMAs were designated?

• What will be the impact of eliminating riparian reserve buffers on unstable slopes?
o "Pursuant to the ACS, (and thus the NWFP), lands that are 'potentially unstable'

must be designated and managed as Riparian Reserve[s]." Oregon Natural
Resources Council Fund v. Goodman, No. 07-35100 (9th Cir. Sept. 24,2007), at
13069.

o The BLM has failed to explain what the environmental impacts of eliminating this
protection will be.
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o One of the critical reasons that the NWFP expects to achieve 80 percent or greater
likelihood of providing sufficient aquatic habitat to support stable, well-
distributed populations of salmonids (see below) is because of the riparian reserve
widths on intermittent streams; these are the streams for which the BLM is now
proposing to make the greatest reductions of riparian reserve widths. The BLM
must justify how such a drastic reduction in likelihood of supporting well-
distributed populations is consistent with laws including the ESA, CWA, O&C
Act and FLPMA.

o "The interim reserve widths for each type of waterbody were designed by aquatic
scientists to optimize the cumulative effectiveness of the relevant riparian
functions (e.g., shading, root strength, large wood recruitment, organic matter
input, water quality, microclimate, etc.)" NWFP BiOp at 20. BLM must explain
how it has taken into account all of these functions and their cumulative effects
when determining new buffer widths.

o The BLM must explain how the impacts upon aquatic ecosystems will differ not
only between the no action alternative and the actions alternatives but also
between each action alternative. Claims that the impacts will be comparable are
clearly unfounded because the widths differ greatly among each alternative.

o When the drafters of the NWFP proposed interim riparian reserve widths, they
explained that these widths could be modified after watershed analys~s were
conducted. However, adjustments could only be made to riparian reserve
boundaries if the modified riparian reserves would continue to assure protection
of riparian and aquatic functions. Watershed analyses would ensure this
protection by identifying critical hills lope, riparian, and channel processes.
FEMAT atV-35.

Since the adoption of the Northwest Forest Plan, the BLM and the Forest Service
have conducted many watershed analyses across the project area for the WOPR
proposal. These watershed analyses provide detailed information to explain the
terrestrial and aquatic processes for specific areas. The BLM must consider this
wealth of information, including scientific information, and explain how it
supports BLM's proposed alternatives for WOPR. In particular, the BLM must
explain the basis for widespread reductions in riparian reserve widths, when the
watershed analyses provide no scientific support for these reductions.

We have reviewed 53 watershed analyses for watersheds across the action area
that contain lands managed by the BLM.2 Almost half (24 out of 53) of these

2 We reviewed the following watershed analyses: Althouse Creek, Applegate-Star/Boaz, Upper
Bear Creek, West Bear Creek, Bull Run River, Calapooya Creek, Canton Creek, Collawash
River, Crabtree Creek, Deer Creek, Drift Creek, Eagle Creek, Elk Creek-Rogue River, Elk River,
Middle Evans Creek, East Evans Creek, Five Rivers-Lobster Creek, Gerber Reservoir, Grave
Creek, Jenny Creek, Jumpoff Joe Creek, Klamath-River, Iron Gate Reservoir, Little Applegate
River, Little Butte Creek, Little North Santiam, Lower Alsea River, Fish Creek, Lower Cow
Creek, Lower South Umpqua River, Middle Applegate River, Middle North Umpqua River,
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analyses were for watersheds designated as key watersheds, or for watersheds
containing portions designated as key watersheds. These analyses therefore
addressed areas that were particularly important to protecting aquatic species and
water quality. In 19 of the evaluated watersheds the BLM manages at least 40%
of the landscape, and in 33 of the analyses the BLM manages at least 20% of the
landscape.

The reviewed watershed analyses do not support the contention that major
reductions in riparian reserve boundaries are warranted. In fact, most of the
watershed analyses support the contention that the interim riparian reserves
should not be reduced at all. Specifically, only 2 of the watershed analyses were
able to recommend riparian reserve width reductions with any specificity.
Furthermore, these watershed analyses did not recommend reductions across the
entire watershed, and one recommended increasing riparian reserve boundaries in
certain areas. 30 of the watershed analyses either did not mention changing
riparian reserve boundaries or suggested that interim riparian reserve boundaries
should be maintained. Five of the watershed analyses indicated that the only
modifications that should be made would be to increase riparian reserve widths.
Finally, 16 watershed analyses discussed the possibility of modifying riparian
reserve widths, but deferred any decisions until the project-level. In other words,
they did not find that watershed analysis alone supported making riparian reserve
reductions across the watershed. In fact, two of these analyses mentioned that
riparian reserve widths might need to be increased after project-level analysis.
See also Reeves et al. 2006 at 325 ("Only a very few watershed analyses ...
substantially adjusted the interim boundaries of the riparian reserves.)

Although we did not review all watershed analyses with BLM land in Western
Oregon, the sample we did review gave us good reason to question the scientific
basis for BLM's claims that the agency can still protect aquatic ecosystems even
with drastically reduced buffer widths. Making these claims based upon the
modeling in the WOPR DEIS is insufficient in light of the significant body of
information contained in the watershed analyses. The BLM must address the
impacts of reduced riparian reserves considering all relevant information
available; the watershed analyses are particularly relevant considering that the
agency itself produced many of these documents (the Forest Service was the main
author for some).

o Recent science also supports maintaining riparian buffer widths.
• For example, according to Everest and Reeves 2007 at 87: "We are

unaware at this time of any evidence in the scientific literature that

Middle South Umpqua, Myrtle Creek, Olalla Creek-Lookingglass Creek, Rock Creek, South
Rogue-Gold Hill, Rogue River-Grants Pass, Rogue-Recreation Section, Wild Rogue North, Wild
Rogue South, Salmon River, North Fork Silver Creek, South Umpqua River, Spencer Creek,
GraybackiSucker, Thomas Creek, Trail Creek, Trask River, South Fork Alsea, Upper Cow
Creek, Middle and Upper Smith River, Upper Umpqua River, and West Fork Cow Creek.
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supports modifying or retracting the original curves. The
science produced since then (i.e., 1993) has supported the original
assumptions and judgments used in developing the FEMAT curves
(e.g., Brosofske et al. 1997, Gomi et al. 2002, Reeves et al. 2003)."

• And according to Everest and Reeves 2007 at 98: "There is no
scientific evidence that either the default prescriptions or the options
for watershed analysis in the NWFP and TLMP provide
more protection than necessary to meet stated riparian management
goals."

• Recent research on the effects of logging on headwaterstreams, such as
work by Rashin et al. (2006) lends further support for the need for
undisturbed forest buffers along all headwater streams, whether of
intermittent, ephemeral or permanent flow. Rashin et aI's work points
to the fundamental failure of existing state and private forest practice
rules-essentially the same as those proposed in the DEIS Alternative
2-to protect streams and rivers from sediment increases associated
with logging disturbance. The DEIS utterly fails to disclose this
known inadequacy and its physical and biological consequences.

• What will be the impact of eliminating the standards and guidelines applicable to
riparian reserves?

o As the NWFP ROD explains, "[s]tandards and guidelines prohibit programmed
timber harvest, and manage roads, grazing, mining and recreation to achieve
objectives of the Aquatic Conservation Strategy." NWFP ROD at B-17. The
WOPR DEIS proposes to eliminate these standards and guidelines, opting for
optional management actions and best management practices. The BLM has
failed to disclose the environmental impacts that will result from this change.

• How will the BLMprovide effective refugiafor aquatic species given the elimination of
key watersheds?

o Why this must be explained: FEMAT stated that "Refugia, or designated areas
providing high quality habitat, either currently or in the future, are a cornerstone
of most species conservation strategies," and a "system of Key Watershed that
serves as refugia is critical for maintaining and recovering habitat for at-risk
stocks of anadromous salmonids and resident fish species, particularly in the short
term, " FEMAT at V-46, and "[w]e advocate an approach to watershed and
riparian ecosystem restoration that emphasizes protecting the best habitats that
remain ... found in watersheds termed 'refugia' or Key Watersheds." FEMAT at
V-J p.1. Roadless areas, especially where otherwise undisturbed by activities
such as logging or agriculture, are widely recognized to offer refugia for fish
populations (Sedell et al. 1990, Trombulak and Frissell 2000). Even very small
roadless areas of 1000 contiguous acres or less can confer refuge effects in
mountain streams, where they associated with elevated abundance of native trout
populations (Frissell and Carnefix In press, PDF attached). Headwater amphibians
within the range of the WOPR are also sensitive to forest disturbance (Olson et al.
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2007), and unlogged BLM lands offer islands of relatively undisturbed mature
forest habitat for these species that could be critical to their persistence at river
basin or regional scales. Such uncut BLM lands are often surrounded by heavily
cutover BLM and private lands where amphibian populations are likely already
depleted or depressed.

o Standards and guidelines from the NWFP prohibit the construction of new roads
in roadless areas of key watersheds. The BLM must explain the impact of
eliminating this standard on aquatic species. We recognize that the Clinton
Roadless Rule currently prohibits such construction; howev.er current litigation
leaves the rule open to elimination; the BLM must therefore discuss what will
happen if there is no roadless rule and the WOPR fails to prohibit new roads in
roadless areas of watersheds formerly designated as key watersheds.

o According to the NWFP ROD, "Refugia are a cornerstone of most species
conservation strategies. They are designated areas that either provide, or are
expected to provide, high quality habitat. A system of Key Watersheds that serve
as refugia is crucial for maintaining and recovering habitat for at-risk stocks of
anadromous salmonids and resident fish species." NWFP ROD at B-18.

o Tier 1 Key Watersheds consist primarily of watersheds identified previously by
the Scientific Panel on Late-Successional Forest Ecosystems (1991), and in the
Scientific Analysis Team Report (1993). The network of 143 Tier 1 Key
Watersheds ensures that refugia are widely distributed across the landscape.
While 21 Tier 2 (other) Key Watersheds may not contain at-risk fish stocks, they
are important sources of high quality water. Id. at B-18

• What will happen to watershed analysis under the ELM's new plan?
o Under the ACS, "[w]atershed analysis will be an ongoing, iterative process that

will help define important resource and information needs. As watershed analysis
is further developed and refined, it will describe the processes and interactions for
all applicable resources. It will be an information gathering and analysis process,
but will not be a comprehensive inventory process. It will build on information
collected from detailed, site-specific analyses." NWFP FSEIS at 2-18. What will
the process be like under WOPR? Will there be ongoing updates to already
existing watershed analyses? How will these differ considering that the BLM no
longer intends to work towards ACS objectives?

• How will the ELM's proposed watershed restoration strategy differ from the strategy set
forth in the NWFP and what will be the difference in impacts?

o The NWFP sets forth a watershed strategy: "Watershed restoration restores
watershed processes to recover degraded habitat." NWFP ROD at B-33

o The NWFP provides much greater detail and commitment with regard to
watershed restoration. It is, in fact, one of the four ACS components. The WOPR
DEIS provides little mention of restoration, except for a few references to
instream restoration and road decommissioning. Differing amounts of restoration
could have very different impacts upon aquatic ecosystems. Therefore, the BLM
must explain not only exactly what it is committing to do for each alternative, but
also what the differing impacts will be between all four alternatives. A blanket
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statement that instream restoration will be the same across all alternatives because
for each alternative approximately 11miles of instream restoration will occur
annually is insufficient to meet impact disclosure requirements under NEPA.

o Figure 262 on WOPR DEIS p. 740 illustrates where high intrinsic potential
streams are located relative to key watersheds. This figure demonstrates that
eliminating key watersheds will eliminate important refugia, instead focusing on
scattered areas across the landscape for restoration. The BLM must explain the
impacts of switching from a restoration strategy focuses on large blocks of high
value areas to a strategy focusing on widely distributed small areas of habitat.

How will changes to the reserves for late succ£fssional species reduce aquatic
protections?

o ·Why this must be explained: FEMAT stated that while LSRs "were not derived
for the Aquatic Conservation Strategy, they are an important component."
FEMAT at V-32. Therefore, reductions in LSR acreage and management will
have impacts upon aquatic ecosystems. The BLM has not addressed what those
impacts will be.

o According to the NWFP ROD,
Late-Successional Reserves are also an important component of
the Aquatic Conservation Strategy. The standards and guidelines
under which Late-Successional Reserves are managed provide
increased protection for all stream types. Because these reserves
possess late-successional characteristics, they offer core areas of
high quality stream habitat that will act as refugia and centers from
which degraded areas can be recolonized as they recover. Streams
in these reserves may be particularly important for endemic or
locally distributed fish species and stocks. NWFP ROD at B-12

o According to the NWFP FSEIS,
Late-Successional Reserves will be managed to protect and restore
habitat for late-successional and old-growth related species. While
these reserves were not derived as part of the Aquatic Conservation
Strategy, they benefit aquatic ecosystems. Late-Successional
Reserves provide two major benefits to fish habitat and aquatic
ecosystems. First, the standards and guidelines under which the
reserves are managed significantly reduce activity in these areas,
thereby reducing the risk of management-related disturbances and
providing increased protection for all stream types. Second,
because these reserves possess late-successional characteristics,
they tend to be located in relatively undisturbed areas, although
some management and natural disturbance events may have taken
place in them. Some reserves offer core areas of high quality
stream habitat that act as refugia in predominantly degraded
landscapes and serve as centers from which degraded areas can be
recolonized as they recover. Streams in the Late-Successional
Reserves may be particularly important for endemic or locally-
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distributed fish species and stocks. NWFP FSEIS at 3&4-65; see
also 3&4-195.

o According to the NWFP BiOp, "[t]he network ofLSRs ... , while established to
provide habitat for terrestrial species associated with late-successional forests,
also provide substantial benefits to Pacific salmonid in the form of protected
habitat refugia." NWFP BiOp at 24.

• How can the BLMjustifY the changes to the ACS and its components without evaluating
the effects on specific aquatic species, as it did when it evaluated the NWFP alternatives?

o The NWFP relied on an Assessment Team that evaluated the effects of the
various alternatives on seven races/species/groups of anadromous and resident
salmonids:

In evaluating the alternatives, the Assessment Team considered
five factors: (1) assessments of habitat conditions for the individual
races/species/groups made by the assessment panel, (2) amount of
Riparian Reserves and type and level of land management activity
allowed within them, (3) extent of other reserves (such as
Congressionally Reserved Areas and Late-Successional Reserves)
and type and level of land management activity allowed within
them, (4) presence of a watershed restoration program, and (5)
management prescriptions within the matrix. NWFP FSEIS at
3&4-65.

The BLM has not explained why these five factors are no longer highly relevant to
determining what the impact of its proposed action alternatives will be upon these
same salmonids. Furthermore, the BLM must justify including proposed alternatives
that would have dramatic impacts on the projected future likelihood for fish habitat
outcomes. Alternative 8 of the NWFP, which is comparable to BLM's alternative 2
for WOPR, was expected to have only 20-25% likelihood of achieving well
distributed populations of coho, winter steelhead, sea-run cutthroats, and resident
rainbow and cutthroat trout. All of these stocks had a least a 50 percent chance of
becoming extirpated or restricted to refugia under this alterative. NWFP SEIS at
3&4-197. The current NWFP, on the other hand, is expected to have an "80 percent
or greater likelihood of providing sufficient aquatic habitat to support stable, well-
distributed populations of the seven salmonid races/species/groups evaluated." SEIS
at 3&4-196.

o How will the action alternatives affect surrounding federal lands and what
changes will need to be made on other federal lands to compensate for the
decreased protections proposed in the WOPR? As explained in the NWFP ROD:

Alternative 9, like all of the other action alternatives, applies the same criteria for
management of habitat on both Forest Service and BLM lands. This was done in
order to accomplish most efficiently the dual objectives discussed above -- that is,
achieving the biological results required by law, while minimizing adverse impact on
timber harvests and jobs. The inefficiencies involved in applying different criteria on
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Forest Service and BLM land have been noted in previous analyses. For example, in
the Report of the Scientific Analysis Team ("SAT Report"), the team found that
BLM's plans were relatively high-risk, when compared to the plans of the Forest
Service, in terms of conserving the northern spotted owl. As a result, the SAT found
that in orderfor the Forest Service to "make upfor significantly increased risks, " it
would have to dramatically increase the size ofprotected areas on Forest Service
land (SAT Report, pp. 12-13). NWFP ROD at 26 (emphasis added)

D. The BLM has failed to explain how it will comply with federal law and legal
requirements set forth in the NWFP

• How do theproposed changes to the ACS comply with legal requirements under the O&C
Act, the Endangered Species Act, the Clean WaterAct, and other applicablefederallaw?

o Why this must be explained: the BLM already asserted in the NWFP ROD that
the ACS complies with the O&C Act.

The land allocations and standards and guidelines that are adopted here
satisfy all of the objectives set forth by the President. They comply with the
requirements of federal law, including the five statutes listed above [which
include the Oregon and California Lands Act (O&C Act)]. They are based
on the best available science and are ecologically sound. They will protect
the long-term health of the federal forests. They will provide for a steady
supply of timber sales and nontimber resources that can be sustained over
the long term without degrading the health of the forest or other
environmental resources. NWFP ROD at 3-4

o The BLM has not explained why a change is necessary to meet the O&C
act when it already stated that Option 9 "meets the requirements of laws
directing the management of these forests for sustainable multiple uses,
including the National Forest Management Act, the Federal Land Policy
and Management Act, and the Oregon and California Lands Act." NWFP
ROD at 28

o The BLM must explain how reducing aquatic protections now could
actually adversely impact the goals of the O&C Act. It has not explained
why its prior rationale for adequate protections no longer stands:

One of the purposes of the Endangered Species Act is the preservation of
ecosystems upon which endangered and threatened species depend. A
forward-looking land management policy would require that federal lands
be managed in a way to minimize the need to list species under the ESA.
Additional species listings could have the effect of further limiting the
O&C Lands Act's goal of achieving and maintaining permanent forest
production. This would contribute to the economic instability of local
communities and industries, in contravention of a primary objective of
Congress in enacting the O&C Lands Act. That Act does not limit the
Secretary's ability to take steps now that would avoid future listings and
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additional disruptions.
NWFP ROD at p. 50 (emphasis added)

o The BLM must explain how choosing an alternative that fails to reverse the trend
of degradation and begin recovery of aquatic ecosystems will comply with
relevant laws. The BLM is proposing alternatives that are more comparable to
Alternative 7 and 8 of the NWFP than any of the NWFP's other alternatives, but
according the NWFP SEIS: "all alternatives except 7 and 8 would reverse the
trend of degradation and begin recovery of aquatic ecosystems and habitat on
Federal lands within the range of the northern spotted owl." SEIS at S-13, 2-70,
see also 3&4-200. Furthermore, according the SEIS, "based on the Riparian
Reserves scenario and other components of the Aquatic Conservation Strategy, all
of the alternatives, except 7 and 8, are expected to maintain or improve water
quality." SEIS at S-14, 2-71. And, "The standards and guidelines for Alternatives
7 and 8 are not adequate to reverse the trend of aquatic and riparian habitat
degradation and begin recovery of these habitats." SEIS at S-21.

• The ACS and NWFP were analyzed and evaluated with regard to the overall cumulative
impact of multiple conservation measures on the viability of native fish and other aquatic
and riparian biota. How does the WOPR DEIS account for the cumulative effects of
multiple-category dismantling of these protections? The WOPR DEIS provides only a
separate, disaggregated analyses of the effect of the alternatives on water temperature,
large wood, sediment, and peak flows. However real fish populations that live in BLM-
affected streams must experience each of these changes projected in the DEIS (plus
several others not acknowledged in the DIES, see science reports attached). Nowhere
can we fmd the DEIS addressing the net impact on fish, amphibians, and other aquatic
life of these multiple impacts. The adverse biological effects of these multiple factors are
at least additive, and in some ways they may be multiplicative, as when one class of
impact increases sensitivity of streams or biota to a different category of impact. As a
simple and common example, when increased sediment loads affect streams, they widen
through bank erosion and later channel erosion. These channel changes reduce
streamside shade and reduce stream depth, increasing exposure to sun and stream
warming. The increase in sediment reduces the capacity of the stream to resist the
warming that can be triggered by riparian logging; it also reduces the availability of
thermal refugia for fish trying to cope with warmer waters. (See McCullough
Temperature report, attached for discussion and citations). The DEIS thus fails to
reasonably disclose the true biological impact of the action alternatives.

• How will the BLM comply with the Memorandum of Understanding for Forest Ecosystem
Management?

o Specifically, according the NWFP ROD,

This decision amends current National Forest and BLM district plans
as described in this Record of Decision. Amendments of forest or
district plans that would modify the standards and guidelines or land
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use allocations established by this Record of Decision will be
coordinated through the Regional Interagency Executive Committee
and the Regional Ecosystem Office established by the Memorandum
of Understanding for Forest Ecosystem Management (see Appendix E
of the Final SEIS). Although decisions concerning implementation or
modification of these standards and guidelines are subject to review
by these interagency groups, the Memorandum of Understanding for
Forest Ecosystem Management acknowledges the line authorities of
individual agencies. NWFP ROD at 58.

o According to the NWFP FSEIS, "[d]ecisions to change land allocations, or
standards and guidelines will be made only through the adoption, revision, or
amendment of these documents following appropriate public participation, NEPA
procedures, and coordination with the Regional Interagency Executive
Committee." NWFP FSEIS at 2-15.

o The BLM claims that "[t]his plan revision does not seek to amend the Northwest
Forest Plan, but to replace the Northwest Forest Plan land use allocation and
management direction through plan revision." WOPR DEIS at 23. This
explanation ignores the requirement above for coordination "to change land
allocations, or standards and guidelines." NWFP FSEIS at 2-15. The BLM
explanation of its "briefing" the Regional Interagency Executive Committee and
working with cooperating agency is insufficient to explain how the BLM wil
meets its requirement to coordinate with the Regional Interagency Executive
Committee.

II. The BLM has overstated the role of and has improperly narrowly interpreted the O&C
Act.

A. The DEIS fails to consider an adequate range of alternatives; the purpose and need do not
justify this limited range

The BLM has only crafted action alternatives that significantly reduce aquatic protections. To
comply with NEP A, it should have proposed action alternatives that increase aquatic protections
maintain aquatic protections, and reduce aquatic protections. NEP A is designed to create
informed decision making; in other words, the purpose is for an agency to consider the
environmental impacts of different policy choices within its discretion, and then to make its
decision. This does not mean that the agency must pick the environmentally preferable
alternative. However, the agency cannot make a policy decision first, and then only consider
alternatives that it believes will accomplish that decision.

The WOPR DEIS's stated "purpose and need for this proposed action is to manage the BLM-
administered land for permanent forest production in conformity with the principles of sustained
yield, consistent with the O&C Act." WOPR DEIS at XLIV, 3. The O&C Act states that O&C
lands "shall be managed ... for permanent forest production, and the timber thereon shall be
sold, cut, and removed in conformity with the principal (sic) of sustained yield for the purpose of
providing a permanent source of timber supply, protecting watersheds, regulating stream flow,
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and contributing to the economic stability of local communities and industries, and providing
recreational facilities." 43 V.S.C. § l8lla. Comparing the purpose and need with the Act, it is
clear that the purpose and need is basically a restatement of the Act itself without restating the
enumerated purposes.

The BLM has a reasonable amount of discretion in implementing the O&C Act; however, as
stated above, the agency cannot decide in advance how it wishes to exercise its discretion and
then develop only alternatives that meet that policy choice. Instead, it must address a variety of
alternatives that would meet the requirements of the act. The District Court for the Western
District Court of Washington has already determined that the NWFP complies with the O&C
Act, and that was after considering the Ninth Circuit's Headwaters v. ELM, 914 F.2d 1174 (9th

Cir. 1990). Seattle Audubon Society v. Lyons, 871 F. Supp. 1291 (W.D. Wash. 1994). The
BLM's citation to Headwaters in footnote 1 does not, therefore, limit the alternatives that the
BLM must consider. This is especially true because the court in Headwaters was not addressing
aquatic protections and whether a certain level would be so great as to violate the O&C Act. The
plaintiffs in Headwaters argued that the phrase "forest production" encompassed wildlife
conservation in addition to timber production, and the court rejected that argument after stating
that the primary use of O&C Act land is for timber protection only in that context. The O&C
Act, however, specifically states that sustained yield principles are to be used to protect
watersheds.

In light of the above discussion, maintaining aquatic protections comparable to those provided in
the NWFP must be considered as an action alternative. If, as a matter of policy, the BLM wants
to increase timber harvest levels, then it needs to go through the same type of exercise that the
Forest Service and the BLM went through when they created the NWFP, i.e., develop a variety
of alternatives that would produce a variety of timber levels and differing amounts of
environmental protection that comply with all laws, and then choose the alternative that the BLM
thinks would be best as a matter of policy.

As stated above, Congress passed the O&C Act to achieve certain purposes: "providing a
permanent source of timber supply, protecting watersheds, regulating stream flow, and
contributing to the economic stability of local communities and industries, and providing
recreational facilities." 43 V.S.c. § l8lla. The WOPR DEIS states, "The BLM interprets this
language of the O&C Act as explaining the rationale for sustained yield forest management
rather than enumerating additional objectives for management." WOPR DEIS at 6, footnote 5.
This interpretation is illogical. A more logical interpretation is that the language explains the
rationale for sustained yield forest management by listing the specific objectives to be achieved
(i.e. the objectives are not "additional" objectives, but they still must be considered by the BLM).
As such, the BLM must demonstrate how the method of sustained yield forest management that
it chooses to use will achieve the enumerated objectives including protecting watersheds,
regulating stream flow, and contributing to the economic stability of local communities. As a
matter of statutory interpretation, it is unreasonable for the BLM to treat these objectives as
superfluous language that the BLM need to consider and address.
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C. The BLM has not explained why its interpretation of the Act as set forth in the NWFP is
no longer valid.

a According to the NWFP ROD, the
O&C Lands Act requires the Secretary of the Interior to manage
O&C lands for permanent forest production; however, such
management must also be in accord with sustained-yield principles.
Further, that Act requires that management of O&C lands protect
watersheds, regulate streamflow, provide for recreational facilities,
and contribute to the economic stability of local communities and
industries. NWFP ROD at 49. (emphasis added).

a The NWFP ROD also states: "Protection of watersheds and regulating
streamflow are explicit purposes offorest production under the O&C Lands Act. "
Id. at 50 (emphasis added). The BLM now claims that the law docs not require the
agency to meet these goals on O&C lands, asserting that the Act is just listing
these goals as outcomes of managing for sustained-yield production. However, it
fails to provide a thorough explanation for this interpretation. In fact, it relegates
this interpretation to a footnote despite the potentially significant implications of
this changed interpretation.

D. The BLM has failed to adequately address how it will provide for the economic stability
of local communities and industries

As explained in the prior two sections, one of the objectives of the O&C Act is to "provide for
the economic stability oflocal communities and industries." 43 D.S.C. § 1811a. Refer to the
enclosed report by ECONorthwest entitled "Comments on the Draft Environmental Impact
Statement for the Revision of the Resource Management Plans of the Western Oregon Bureau of
Land Management Districts" for an explanation of how the DEIS fails to meet this requirement.

E. The settlement that led to the development of the WOPR DEIS does not require these
drastic cuts in aquatic ecosystem protections

The BLM has been conveying inaccurate information to the public concerning the
settlement that led to development of this DEIS. Although the DE IS itself does not
make these same misrepresentations, the BLM has again violated NEPA by
limiting informed public participation through its contact with the media.
Specifically, the BLM has vastly overstated extent to which the settlement
agreement requires the BLM, as a matter oflaw, to choose from three
environmentally damaging alternatives. In relevant part, here is what the
settlement actually requires:

1. That the agency use its "best efforts to offer timber sales in an amount equal to
the annual PSQ in the NWFP"
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2. That the agency revise the Resource Management Plans by December 21, 2008,
and, during that revision, that the agency consider at least one alternative that does
not create any reserves beyond those needed to comply with a specific section of
the ESA prohibiting the agency from jeopardizing listed species.

3. That all alternatives comply with the Oregon and California Lands Act (0 &C
Act) as interpreted by the 9th Circuit Court of Appeals.

Nothing in the settlement requires BLM to return to its timber production roots or
releases the agency from the NWFP. In fact, it is demonstrably possible for the
agency to achieve the Plan's annual sale quantities, but it has been thwarted by its
habit of offering sales that don't comport with the Plan's current environmental
safeguards. The BLM is causing this problem, not the NWFP. In fact the BLM
states that in can in fact increase the annual sale quantity under the existing NWFP
in its no action alternative from the 203 mmbf per year annual sale quantity that
was declared as the allowable sale quantity in the 1995 resource management plans
to 268 mmbf per year. WOPR DEIS at 566.

Furthermore, the BLM is free to choose a variety of other alternatives that continue
to provide fish and wildlife protection comparable to the existing Forest Plan. The
agency was only required to provide ONE alternative that might reduce reserves.
The decision to provide three alternatives that reduce protections is the agency's
policy choice -- not a requirement of the settlement.

Finally, the court has already has ruled that the NWFP complies with the O&C
Act, as interpreted by the Ninth Circuit. There is nothing in the settlement that
requires decreased environmental protection to achieve increased timber volume.
The BLM never claims or admits in the settlement that the NWFP is inconsistent
with the O&C Act. There are many true reasons behind the BLM's proposal to
increase logging on its western Oregon lands. None of these reasons is a legal
mandate.

III. The BLM's findings about the environmental impacts of its proposals are not based on
sound (i.e. best available) science

BLM has an affirmative duty to rely on the best available scientific information to inform its
analyses of the environmental impacts of its proposed alternatives, to fully disclose this
information to the public, and to clearly explain the agency's reasoning, including justification of
any choice to use a particular analytical method instead of other available, credible, relevant and
appropriate analytical methods. The "best available science" requirement stems from both the
ESA, which comes into play when NMFS and FWS produce biological opinions after
consultation, and also from NEP A, which, although it does not use that exact phrase,
nevertheless requires the BLM to disclose and discuss opposing scientific views at appropriate
points. For example regulations specify that the BLM "shall make every effort to disclose and
discuss at appropriate points ... all major points of view on the environmental impacts of the
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proposed action." 40 CFR § 1502.9(a). The BLM cannot fulfill this duty by selectively using or
considering only those methods, analyses or information which the agency interprets to least
constrain its management preferences - i.e., "cherry-picking" in common terminology. Yet, as
the expert reviews (included herein) ofBLM's aquatic impacts analyses make abundantly
evident, BLM's analyses show a consistent pattern of doing exactly that.

PRC retained five recognized experts in the relevant subject areas (CVs documenting
qualifications follow their individual reports) to evaluate the scientific accuracy and adequacy of
BLM's analyses of impacts of its proposed alternatives on aquatic systems and species. These
experts' reports address the sufficiency of the BLM's analysis with respect to the following key
issues and find it lacking in key respects: stream temperature; sediment; hydrology/flow regime;
and large wood recruitment to stream habitat (key findings of the individual expert reviews are
briefly summarized after this bullet summarization of common themes in the reviews; the full
expert reports follow these PRC comments).

• As just noted and in diametric opposition to the agency's duty to consider and objectively
weigh all the relevant "best available science", BLM has instead "cherry-picked" only
scientific information and analytical methods which it can interpret to support its
preferred management options, omitting and ignoring a large body of science that either
does not support or refutes BLM's assumptions, analyses and/or conclusions.

• Worse, BLM has not even consistently picked the information or method most favorable
to the agency's preferred course of action from among a range of equally credible and
reliable information and methods (i.e., legitimately exercised "agency discretion").
Rather BLM has in some cases chosen to rely on clearly flawed or less credible and
reliable information/methods that produced the desired conclusions over more credible
and reliable available information/methods that mitigated against those conclusions, as
thoroughly documented in the expert reviews.

• The expert reviewers also noted BLM's heavy reliance on analytical models that had not
been calibrated, their assumptions tested, or otherwise validated with real-world data (or
at least, no evidence of such validation was provided in the DEIS).

• This serious flaw was further compounded by the absence of any plan for credible
effectiveness monitoring, which could provide such validation or, in the alternative, allow
adaptive management corrections in the event that modeled predictions proved
inaccurate.

• Another consistent theme of the expert reviews was the failure by BLM to assess and
disclose sensitivity and potential sources of error and uncertainty inherent in both its
analytical methods and its data inputs; the compounding of such error and uncertainty
through aggregation of analyses (e.g., output of one analytical process or model becomes
input to the next); and the ramifications of these errors/uncertainties and their
compounding for the conclusions resulting from the analyses (i.e., disclosing the level of
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confidence in results/conclusions that is appropriate); all this despite the fact that such
asses~ment and disclosure are standard scientific practice.

• Some DEIS analyses (e.g., peakflow predictions) or proposed management
determinations (e.g., site-potential tree height "based on district averages that are
measured at a scale that is no finer than the fifth-field watershed") are at inappropriate
scales.

• Finally, the reviews indicated that insufficiency ofBLM's proposed (reduced) protections
for achievement of its stated aquatic management objectives (restore stream complexity;
maintain and restore water quality; and maintain and restore the proper functioning
condition of riparian and wetland areas to provide shade, sediment filtering, and surface
and stream bank stabilization) is almost certain. This is because BLM underestimates
adverse impacts of its proposals in numerous ways, including narrow focus on one or a
few factors while ignoring other important, relevant factors.

Summaries of the Individual Expert Reviews of the WOPR DEIS Aquatic Impacts
Analyses

A. Stream Temperature - Dale A. McCullough, Ph.D. Review of the Basis for Riparian
Management Relative to Water Temperature Control in the USDI Bureau of Land Management
(BLM) Draft Environmental Impact Statement (DEIS) for its Western Oregon Plan Revisions
(WOPR).

The BLM's essential proposition is that the smaller, managed riparian buffers it proposes under
Alternative 2 provide equivalent protection from solar heating of streams as do existing no-
harvest buffers of 1 or 2 site potential tree-heights (150-300+ feet). This proposition is based on
the assumptions that stream shading is the only relevant factor and that 80% effective shade is
adequate on all sites.

Profound flaws in the sufficiency of the agency's analysis with regard to impacts on stream
temperatures are discussed at length in the expert review conducted by Dale McCullough.
(Enclosure). In sum, the BLM's findings that stream temperatures will be adequately maintained
to protect aquatic life and meet water quality standards is based on "limited and selective view of
riparian science," that "is heavily skewed toward consideration only of the shade function,"
despite other important factors determinant of stream temperature. (McCullough).

~ The BLM relies heavily on a demonstrably flawed study, Brazier and Brown (1973), to
support its temperature analysis.

~ The BLM's narrow focus on the relationship of adjacent shade from riparian buffers to
stream temperature ignores other significant factors and does not account for cumulative
management effects on stream temperature.
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~ Conversely, by depending wholly on shade models to determine necessary buffer widths, the
BLM's proposed riparian buffers fail to minimize disturbance to ecological processes
important to the function of aquatic ecosystems;

~ Failure to adequately protect headwater streams will lead to inadequate protection for
perennial, fishbearing streams as well.

~ The proposed riparian buffers, in addition to being inadequate on their face to maintain and
restore water temperature regimes, are additionally compromised by the allowance for
flexibility during implementation.

~ The BLM's abandonment of that level of effective shade provided by "site potential" or
"system potential" vegetation conditions as the agency's objective for riparian conditions
substantially increases management-related risk to aquatic resources, is scientifically
unjustified and does not comport with the existing, state- and federally-approved TMDL
shade targets applicable to BLM lands.

~ The BLM's proposed riparian management would allow significant degradation of riparian
conditions, including reductions in existing levels of effective shade, that will have impacts
on stream temperatures and aquatic biota.

~ The USFS/BLM Implementation Strategy Evaluation upon which the BLM heavily relies
does not provide a sound basis for the proposed riparian management, both because the
Implementation Strategy Evaluation is itself flawed and because the BLM extends the faulty
rationale of this document beyond its intended application.

B. Sediment - William E. Weaver, PhD and Danny K. Hagans, Pacific Watershed
Associates. Analysis of Erosion and Sedimentation Issues in the Draft Environmental Impact
Statement for the Revision of the Resource Management Plans of the Western Oregon Bureau of
Land Management (see citations in Weaver-Hagans expert review enclosed herein).

Sediment is one of the key management-caused discharges affecting both water quality and
aquatic habitat that will occur under each of the proposed WOPR alternatives. However, key
elements that would be necessary in order to fully evaluate the effects and impacts of the
proposed alternatives on erosion and are missing from the DEIS. In addition, much of the .
specific proposed implementation guidance for managers in the form of BMPs is incorrect,
unrealistic, too vague to be useful, or otherwise inadequate to accomplish the aquatic protection
claimed. Among the most important flaws of the DEIS analysis:

1) The DEIS conclusion of only slight sediment increases from the proposed action
alternatives rests entirely on comparing the impacts of proposed new roads against the
continuing impacts of the current road system, making the additional impacts seem
minuscule in comparison. This is a flawed analysis that seeks to maintain the status quo,
even in watersheds that have degraded water quality, reduced aquatic habitat and listed
salmonid species. Use of the existing road network is an integral part of the actions
proposed in the DEIS, and each of the four alternatives depend heavily on its use and
existence. The existing road network, and the impacts associated with it, cannot
reasonably be excluded from the environmental analysis and from the management
objectives and management actions that are proposed in the plan. We can infer that how
much of the existing road network is required to execute the plan, to what standard the
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network is to be maintained, and how heavily it will be used natives must vary across
alternatives based on differences in logging, but neither such differences of road network
construction, use and condition, nor their environmental effects, are addressed in the
DEIS.

2) Road decommissioning and "road improvement" are forwarded as mechanisms to
counter-balance the increases in fine sediment discharges that will accompany the
construction of new roads. However, the sole criterion specified to identify a road for
decommissioning is not related to ecological benefit that could be gained by its removal,
but solely that it "is no longer needed for management purposes" (DEIS, 795). The
concept of "road improvement" is not defined, and there are no management objectives,
management actions, BMPs or specifications listed or described for this type of work.
There is not any prior professional convention to define this term. As a proposed
mechanism to offset the adverse effects of new road construction, "road improvements"
could potentially offer a substantial opportunity for watershed restoration and protection,
but this has not been specified in the DEIS. Likewise, there is no explicit plan for
prioritizing and implementing road upgrading ("stormproofing") and hydrologic
disconnection from streams of roads that are retained on the landscape for maximum
reduction of their acknowledged adverse impacts to water quality and aquatic species.

3) BMPs are "assumed to maintain or improve water quality" (DEIS, LXII) but no
quantitative goals for water quality improvement or reduced sediment discharges have
been forwarded for any of the four alternative resource management plans.

4) The explicitly stated uncertainty in the management actions (roads will be located outside
of stream influence zones where possible) and environmental consequences (mostly
likely will not deliver sediment; BMPs are assumed to improve water quality) casts
serious doubt on the ability of the management actions to attain narrative target
conditions (e.g., maintained or improved water quality) that have been described.

5) Due to numerous wrong, invalid, questionable or unsupported assumptions and
overlooked or underestimated road- and management-related factors contributing to
erosion and sedimentation, the DEIS analyses almost certainly significantly
underestimate both ongoing sediment delivery from current management and that
predicted from management proposed in the action alternatives.

I) Wildfire - There are no management objectives or management actions proposed for
post-fire watershed restoration. One of the greatest environmental risks associated with
the post-fire period is from increased erosion and sediment delivery originating from
forest road systems, yet no management actions have been identified to address this
threat.

2) Generation of sediment by use of roads for log hauling - The plan alternatives are silent
on the expected effects of increased commercial truck traffic on the forest road system,
and on the consequent increases in fine sediment discharges, as harvests are ramped up
from current levels. Increased traffic on forest roads generates elevated levels of fine
sediment that is delivered to stream channels through hydrologically connected road
reaches. All these effects unnecessarily threaten downstream water quality and aquatic
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habitat, and they are simple and straightforward to proactively treat in the context of
watershed management and restoration. In spite of this, there are no listed management
objectives or management actions that have been prepared to deal with these predictable
and avoidable effects.

3) Fish and fish habitat - A generalized objective of the plan's alternatives is to increase
habitat complexity, yet there are no management objectives or management actions
proposed for the equally important tasks of providing increased habitat protection from
upland sediment sources which can chronically or catastrophically threaten habitat
quality and complexity. Fish habitat protection and restoration is not done just within the
bounds of the stream channels where fish live. It comes from a watershed-wide effort to
identify and treat chronic and episodic threats to fish-bearing streams and the tributary
channels that supply them with quality water and food. This focused watershed-wide
protection and restoration plan is missing from the three resource management action-
alternatives. Roads are widely recognized as the primary source of fine sediment that
impairs fish habitat in streams in the planning area.

4) Water - Water quality restoration is an explicitly stated objective of all the plan
alternatives (DEIS, 57). The DEIS states that "road improvements" and the
decommissioning of roads near streams would outweigh the <I% predicted increase over
current levels of sediment delivery from the existing road system. Nowhere is there a
plan with targets and mileposts for achieving water quality objectives. In fact "Road
Improvements" remain undefined and unexplained. Best management practices listed in
the appendices of the plan would be implemented to meet water quality standards, but
there is no proposed plan from which the BMPs can be prioritized, selected and focused
to appropriate and effective locations. They are simply a list of techniques without a
purposeful plan by which they can be implemented. Nowhere do the alternatives address
and provide for a plan with clearly stated objectives and measures proposed for water
quality restoration and the reduction of water quality impacts from the existing and newly
constructed road system. The DEIS states that there will be less than a I% increase in
sediment delivery as a result of implementing the proposed road construction in the
WOPR. In contrast, a road restoration plan could address and specifically deal with the
other 99+% of the road-related sediment impacts that are presently occurring on the BLM
road system, as well as mitigating the impacts that new road construction will have.
Without the development a specific water quality protection and treatment plan for the
existing and extensive road network, the current Plan alternatives do not accomplish the
DEIS management objective of maintaining and restoring water quality. In fact, without a
rigorous prioritization and implementation plan, there is every reason to anticipate that
the proposed measures will not be effective at attaining the benefits claimed in the DEIS.

5) Other - As stated in the DEIS (63), "Roads, maintenance yards, buildings, quarries, and
other facilities also do not have specific management objectives or management actions
but would be managed for the purpose for which the facilities were constructed." The
lack of management objectives and management actions for roads and quarries and
various other development sites is a serious omission ofthe DEIS and the plan
alternatives. These activities are likely to be among the largest sources of human-caused
erosion and sediment delivery in many of the watersheds, planning areas and districts.
Failure to address these sediment sources through specific (quantitative) management



Pacific Rivers Council Comments on WOPR OBIS
January 11,2008
Page 28 of65

objectives and associated sediment control actions is a fatal flaw in the proposed plan and
the listed alternatives. Although the focus of the plan is on timber management and
production, the failure of the plan alternatives to address water quality restoration and
aquatic protection through the implementation of proactive management measures,
especially for the existing forest road system, is a serious and unnecessary omission.

6) RMA sediment filtering and protection from mass wasting - Reduction of riparian
management areas in all three action alternatives by 50% or more over the no action
alternative is in conflict with the stated objective of maintaining or restoring water. The
resulting RMA widths and associated equipment exclusion zones are so narrow as to be
generally less than that which has been shown to result in effective sediment filtering.
The across-the-board reduction in proposed RMA widths would also functionally reduce
the capacity of the RMA to buffer the stream from harvest-related mass wasting on the
steep sideslopes to streams._Oecreased riparian widths can also be expected to contribute
to increased blow-down in the narrower RMAs, increasing soil disturbance and mass
wasting potential on steep inner gorge slopes. The OBIS does not mention or analyze the
effects of the predictable impacts of reducing the RMA width on shade (stream
temperature), sediment generation (from blow down), sediment filtering, and protection
of the stream and water quality from accelerated mass wasting in the streamside zone.
Variable RMA widths for steep slopes and unstable slopes are common in forest practices
but the OBIS provides no such protection. This is a serious oversight that will minimize
the effectiveness of the RMA as a sediment buffer and filter strip. RMA filter strips as
narrow as those listed in the Table 31 (equipment exclusion of25 feet) are not supported
by the literature. The 25 foot undisturbed buffer (as proposed in the OBIS Alternatives 1
and 3) is not sufficient to block sediment movement into adjacent streams (OEIS, 380).
Alternative 2 excludes ground-based harvesting equipment but provides only 12 conifer
trees per acre retention in its 25-foot "buffer" for intermittent, non-fish-bearing streams,
equivalent to a single row of trees spaced 145 feet apart, on average (OEIS, 80, 731). A
conservative and realistic RMA width of no less than 100 feet of undisturbed slope
should be employed to provide a filtering buffer against sediment eroded and transported
from upslope areas, whether it originates from diffuse sources along roads or from
disturbed sites on adjacent logged hillslopes. The minimal undisturbed RMA widths in
the OBIS (Table 31) are not suitable for protecting streams from sediment derived from
either bare soil areas or from roads located within several hundred feet upslope of the
RMA. None of the action alternatives provide suitable filter widths to protect streams
from erosion caused by logging disturbances along the upslope side of the RMA.

7) Oebris-flow prone headwalls and channels - Increased levels of harvest and reduced
RMA widths and protections, compared to the current "no action" measures contained in
the Northwest Forest Plan, must be assumed to result in accelerated sediment production
and delivery to steams in the Plan area. For these reasons all Plan alternatives must
contain provisions for the identification and protection of debris-flow-prone headwalls
and channels.

8) Intermittent and Ephemeral Non-Fish-Bearing Streams - Small streams are the conveyor
belts that feed sediment downstream to larger fish-bearing streams and rivers with
multiple beneficial uses. A watershed's stream network is integrated and highly
connected and what happens high in the stream system eventually works its way
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downstream to larger and more biologically productive and diverse. Non-fish-bearing
streams playa vital role in delivering clean, cool water and food materials to fish-bearing
streams lower in the watershed. For this reason, they require protection from the adverse
effects of management and soil disturbance. The OEIS proposes only limited and
inadequate protection for non-fish-bearing intermittent/ephemeral streams.

c. Hydrology (Peakflows/Flow Regime) - Jonathan J. Rhodes
Conservation Hydrologist. Review of Stream Flow Analyses in the USOI Bureau of Land
Management (BLM) Oraft Environmental Impact Statement (OEIS) for its Western Oregon Plan
Revisions (WOPR).

BLM's analyses of the streamflow impacts from its proposed alternatives are fatally flawed and
scientifically inadequate on numerous grounds: The agency omitted relevant, credible and
available science; it used the wrong scale when analyzing peak flow impacts; it focused too
narrowly on single processes, ignoring other relevant ones; and its analysis is not transparent as
to sources of potential error and uncertainty, nor are the ramifications of this inherent error and
uncertainty analyzed or disclosed. .Given the significant impacts that altered peak flows have on
aquatic ecosystems and species, these defects render the OBIS scientifically inadequate with
respect to aquatic resources.

Management effects on peakflows are a significant issue within the analysis area of the OBIS for
several reasons. Scientific assessments have repeatedly concluded that management effects on
watershed-scale hydrology and peakflows affect aquatic conditions that strongly affect salmonid
populations (USFS et aI., 1993; Murphy, 1995; Spence et aI., 1996). Studies have repeatedly
demonstrated that logging and roads cumulatively elevate peakflows, especially in smaller
watersheds.

Elevated peakflows have numerous negative impacts on stream conditions and processes,
including increased sediment transport, bank erosion, channel scour, and sedimentation of
downstream salmonid habitats. Elevated peakflows also contribute to channel widening, which
contributes to increased summer water temperatures. High summer water temperatures are
already a widespread problem for salmonid populations within the OBIS analysis area.

Proposed logging levels vary considerably among the alternatives analyzed in the OBIS. Hence,
effects of the alternatives on peakflows will also vary among the alternatives, because logging
and associated activities elevate peakflows. However, the OBIS failed to reasonably analyze and
disclose the impacts of the alternatives on peakflows due to several defects in the analysis.
These deficiencies include the following:

The OBIS failed to use the results of Grant et al. (2007) which found that forest canopy
removal of more than about 20% of watershed area elevated peakflows generated by rain-on-
snow.
The OBIS did not analyze the impacts of the existing conditions and the alternatives at scales
where peakflow impacts are most pronounced and ecologically significant.
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• The DEIS's analysis narrowly focused on the effects of forest canopy removal on peakflows
and ignored other important causes of peak flow elevation, including cumulative soil
compaction from roads, logging, and grazing, and the acceleration of runoff routing by roads.

• The DEIS's analysis is fraught with potential error, yet the DEIS failed to assess and disclose
the likely magnitude and implications of potential individual errors, nor those resulting from
combining or compounding of error in the analysis, although this has long been standard
scientific practice.

Each of these defects contributes to underestimation of the magnitude, extent, and significance of
existing peakflow elevation within the analysis area under existing conditions. This is significant
because impacts to already damaged systems can be considerably different and more ecologically
serious than those in systems that have not been impaired (Reid, 1993; Dunne et aI., 2001).

Each of the aforementioned deficiencies also contributes to underestimation ofpeakflow impacts
under the alternatives. These defects also have a combined effect that contributes to
underestimation of the magnitude, extent, and significance of peakflow impacts under the
alternatives. Therefore, the DEIS fails to adequately differentiate among the alternatives in terms of
their effects on peakf1ows. Based on available information, it is highly likely that the action
alternatives will elevate peakflows to a significantly greater degree than forecast in the DEIS.
Because peakflows influence a host of aquatic conditions, the DEIS' s failure to reasonably analyze
and disclose peakflow impacts also causes the DEIS to fail to reasonably differentiate among the
alternatives with respect to their impacts on aquatic habitat conditions and salmonids.

The foregoing defects in the DEIS's analysis of peak flows need to be rectified. The FEIS must
analyze and disclose:

• All cumulative sources of peakflow elevation under existing conditions and the alternatives,
including their extent and severity within the analysis area at scales where impacts are likely
to be most pronounced;

• The uncertainties and other limitations inherent in the analysis approach, and their
implications for accuracy and ecological consequences;

• The potential accuracy of the analysis, including its expected error, and their ramifications.

Finally, low flows can also be reduced by the cumulative effects of management activities on
BLM lands throughout the analysis area. Reductions in low flows negatively impact aquatic
habitat conditions and salmonids. However, the DEIS is without any reasonable analysis of the
cumulative management-induced impacts on low flows under existing conditions or the action
alternatives. This significant defect must be rectified by taking a hard look at all sources of
impacts to low flows and their cascading effects on aquatic conditions and salmonids.

D. Large Wood Recruitment - Neil Lassettre, PhD, Ecologist/Geomorphologist and
Stephen C. Ralph, Senior Aquatic Ecologist, Stillwater Sciences. Review of LWD recruitment
model used within NEPA Draft Environmental Impact Statement (DEIS) for the Revision of
Resource Management Plans of the Western Oregon Bureau of Land Management Districts.
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At PRC's request, Lassettre and Ralph focused their review on the DEIS's application of a large
woody debris (LWD) recruitment model to predict effects of proposed management on aquatic
habitat and populations. These reviewers concluded:

[B]ased upon a review of the assumptions and outputs, the model supports the
conclusions presented in the alternatives, but the analysis and subsequent
discussion do not address the following, potentially important, items:

1. LWD recruitment process rates likely differ by physiographic province, and this could
affect the magnitude of the effects, including differences among the alternatives, both
physically and biologically, in ways that are not addressed in the DEIS.

a. Current large wood condition, riparian characteristics, and stocking data across
streams within the managed districts are poorly described or altogether absent.

b. Delivery of large wood via debris flows may underestimate wood input under
current and future conditions.

c. Sensitivity analysis of model parameters (e.g., fish productivity vs. habitat
relationships) is not presented, nor evaluated systematically through monitoring.

d. There appears to be no sensitivity analysis of the numeric values chosen for any
of the various key model parameters. This information is critical to understanding
the merits and consequences of model predictions, even more so when several
models are used together in ways that can compound their strengths and
weaknesses. The choice of assigning a single value to a metric can have
significant consequences on the reliability of their predictions. For example,
which of the metrics within each model had the most influence on the
predictions? How were values chosen for each of these metrics? Were model
runs made using alternative values, or range of values, that represent natural
variability? Are these results available and do they predict markedly different
model predictions for the alternatives considered? A case in point: the range of
values for habitat vs. coho smolt production observed throughout their
distribution is highly variable both geographically and from year to year. If
geometric mean values alone were used as model input values it might result in
erroneous assumptions of key relationships and ecological outcomes. Mean
values alone do not adequately account for natural variability in the expression of
key metrics, and may introduce error in to model predictions that simply are not
realistic or conservative from a resource protection standpoint. Using alternative
statistical tools, such as the coefficient of variation as alternatives for these
metrics, would add to a sense of the statistical rigor of the model predictions (see
Conquest 1983).
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As described in the DEIS, and elaborated on above, future provisions for monitoring and
adaptive management appear wholly inadequate to justify blind application of these models.

Role ofllie Science Advisory Team (SAD Unclear. There is no evidence that the BLM's
interagency, interdisciplinary Science Advisory Team has played a significant role in the
development of the alternatives or the effects analysis. It is our understanding that the Team
charter states that it will review draft effects assessments with respect to four questions: (l)
"Was all the relevant scientific information considered?" (2) "Were all the significant
assumptions acknowledged?" (3) "Were risks adequately and fairly documented?" And (4)
"Are conclusions consistent with known science?"

Where is the SAT's review cited or otherwise acknowledged in the DEIS? No such review has
been released to the public, despite requests. See e.g. Mary Scurlock, Personal E-mail
Communication with Alan Hoffmeister, 12/20/2007, reply to request made for SAT comments,
12/05/2007. Information requests from PRC prior to DEIS release to clarify the involvement of
the science team resulted in materials with large portions of content omitted, so we remain
unclear about the relationship that actually played out between managers' work and the Team's.
May 25, 2007 Response of Kathy J. Eaton, Acting Associate State Director, to FOIA No. OR-
2007-086 and May 18,2007 Response of Kathy 1. Eaton. The materials we do have indicate that
there has been discussion about whether the science team was sufficiently involved with
managers' work on the alternatives and effects analysis, but items of interest such as the letter
from John Cissell, former Science Team Coordinator, conveying "the following points" to the
WOPR Steering Committee dated March 7, 2007 and the document entitled "Science Team Role
Pre-DEIS 3-07" were provided to us devoid of content. (Although we did not appeal this
decision due to competing priorities, we urge BLM to revisit its questionable position that such
materials are not discoverable by the public pre or post decision).

We admonish the BLM that it is of great interest and relevance to the public what its science
advisors, presumably compensated by the taxpayer, are telling it about this proposal. We suspect
that the Team has been relegated to making comments more or less at the DEIS stage, along with
the public. We suggest that this input is highly relevant to the public's understanding of this
proposal and no fmal decision should issue without the public having an opportunity to review
both the SAT's input and any changes that may be made on the basis of their review. We are
encouraged that the Science Team's response to science-related questions during public input is
intended to be included as an appendix to the Final EIS, but this alone is not sufficient to disclose
the Team's input

IV. The BLM has not demonstrated a basis to find that the any of the alternatives will
comply with the Clean Water Act (CWA)

The BLM has not demonstrated that the proposed deviations from the Northwest Forest Plan and
its ACS will provide reasonable assurance of compliance with Clean Water Act requirements,
including numeric and narrative water quality criteria, relevant targets in Total Maximum Daily
Loads (TMDLs), presumptions against degradation and the full protection of beneficial uses.
The agency's analysis of impacts on freshwater ecosystems is profoundly flawed and is based on
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a failure to recognize the full extent of the BLM's obligation to prevent degradation of water
quality, particularly in smaller and non-perennial water bodies. These comments and supporting
expert reports identify numerous respects in which the BLM's fmdings that water quality will be
adequately protected by the proposed management do not have a rational basis.

Temperature, sediment and large wood regimes are key aspects of water quality impacted by
forestry. McCullough, 2008, "Review of the Basis for Riparian Management Relative to Water
Temperature Control" (140 pp) (enclosed), finds that the BLM's proposed riparian management
would allow significant degradation of riparian conditions, including reductions in existing levels
of effective shade, that will have impacts on stream temperatures, fish, and other aquatic biota.
BLM's fmdings that stream temperatures will be adequately maintained to protect aquatic life
and meet water quality standards is based on a limited, selective view of riparian science that is
heavily skewed toward consideration only of the shade function despite other important factors
determinant of stream temperature.

The enclosed Weaver & Hagans Report, "Analysis of Erosion and Sedimentation Issues in the
Draft Environment Impact Statement for the Revision of the Resource Management Plans of the
Western Oregon Bureau of Land Management Districts" (49 pp) finds numerous issue related to
sediment analysis and the absence of a clear, credible plan to reduce existing high levels of
sediment from the BLM roads system which threaten beneficial uses. Shockingly, 5100 miles
(36%) of the 14,275 miles of existing BLM road within the Plan area have been judged to deliver
fme sediment directly to the stream network and even the conservative BLM sediment model has
estimated this to mean that in excess of 60,000 tons of fine sediment is delivered to rivers and
streams every year. Weaver & Hagans at 15.

The Stillwater Science Report, "Review ofLWD Recruitment Model," (71 pp.)(excluding
figures) questions the DEIS findings that the proposed alternatives will not adversely impact
large wood and fish productivity, which are closely tied to salmonid-related beneficial uses.
The DEIS analysis and findings on these issues is weak for a number of reasons, including: (1)
actual field data on current conditions of instream habitats or LWD loading is not used to
validate model outputs; (2) there is no sensitivity analysis of modeled outputs; (3) differences in
baseline conditions are assumed to have no impact, yet are known to be extremely variable; (4)
monitoring and adaptive management are inadequate.

A. Scope of Clean Water Act is broad and extends to impacts on all waters that are
hydrologically or biologically connected to navigable' or other waters of the US.
directly or indirectly

The purpose of the Clean Water Act is "restore and maintain the chemical, physical, and
biological integrity of the Nation's waters." 33 U.S.C. § 1252(a). Each factor listed above
protects waters important to achieving the goals of the Act and the agencies should continue to
protect waters based on these factors.

All waters that are hydrologically or biologically connected to navigable or other waters of the
United States are protected by the Act. Water quality standards extend to seeps, springs, wet
meadows, and wet areas, recognizing the importance of these aquatic features to the aquatic
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ecosystem. While adjacency of a stream or wetland to a navigable water body would indicate a
very high likelihood that management of such stream or wetland would affect that navigable
water body, lack of adjacency certainly does not indicate the converse. Examples of protected
waters y way of direct or indirect hydrological connection to navigable or other waters of the US
include:

a) streams that flow intermittently, ephemerally, in the sub-surface, or
through human made conveyances;

b) all wetlands that discharge to groundwater that later flows into a navigable
stream, and wetlands that are discharged to from groundwater which is
hydrologically connected to navigable waters

c) wetlands within the IOO-year flood plain of a navigable water
d) the hyporheic zone of any navigable water or one of its tributaries3

e) groundwater

These aquatic areas have the ability to influence important attributes of the waters that they are
connected to, including nutrient, sediment and other pollutant loading, stream temperature, flow
maintenance and fish and amphibian habitat.

The Clean Water Act is very clear that federal agencies are required to meet pollution control
requirements, including state water quality standards: Federal agencies "having jurisdiction over
any property or facility, or ... engaged in any activity resulting, or which may result, in the
discharge or runoff of pollutants ... shall be subject to, and comply with, all Federal, State,
interstate and local requirements, administrative authority, and process and sanctions respecting
the control and abatement of water pollution in the same manner, and to the same extent as any
nongovernmental entity ... the preceding requirement shall apply to any requirement, whether
substantive or procedural." 33 U.S.C. §1323.

Total Maximum Daily Loads (TMDLs) watershed- and pollutant-specific restoration plans for
waters that do not meet water quality standards. The essential function of a TMDL is to set a
loading capacity for a particular pollutant (e.g. solar heating; turbidity), accounting for seasonal
factors, "critical conditions" and a margin of safety to compensate for uncertainty. The portion
of an overall loading capacity allocated to types of nonpoint source dischargers - such as
forestland managers - is determined through the description of load allocations. TMDL load
allocations clearly fall under the heading of the water quality requirements that the Act
contemplates are enforceable as against federal agencies.4

3 "One of the most overlooked components of a stream and its valley is the hyporheic zone, the area of flow beneath
the surface of the stream bed (Stanford and Ward 1988; Bencala 1993). In alluvial valleys, the hyporheic zones may
extend several meters below the channel bed, as well as a kilometer or more laterally." Spence et al. , B. C., G. A.
Lomnicky, R. M. Hughes, and R. P. Novitzki. 1996. An ecosystem approach to salmonid conservation. TR-4501-
96-6057. ManTech Environmental Research Services Corp., Corvallis, OR. (Available from the National Marine
Fisheries Service, Portland, Oregon), at §3.8.
4 See e.g. Steve Mashuda, Water Quality Standards: A Primer. November 2002.


