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The Coquille Indian Ttibe(tbe "Tribe") appreciates the opportunity to participate in the
Western Oregon Plan ReVision (WOPR) process. This is truly the most intensive
environmental analysis that has been undertaken by a federal agency in the Pacific
Northwest; we applaud the BLM's efforts. We have reviewed the WOPR draft BIS and
provide the following comments:

The Tribe manages SAW acres of forest land, the "eoqwlle Forest", withiB the WOPR
plfl'I'miBg area. Congres:;~rred the CoqWHe Forest to the Tribe to be held in trust by
the Assistant ~ta.ry of tile Interior (p.L. 101-42) (The "Coquille Forest Act"). In the
Coquille Forest Act, Congress requires the Secretary of the Interior to. manage these
forest lands subject to thestandatdsand guidelines of plans of nearby or adjacent federal
Imds. The most "nearby~' and adjacent Federal forest lands are Coos Bay District BLM
O&C lands subject to this WOPR proee,ss.Thetefore, federal law places the BLM in a
position to establish the minimum standards and guidelines for management of the
Coquille Forest. Because the management of the Coqllille Forest bas great. bearing on the
Tribe's SeJf-Sufficienq-, the WOPR prooess, by definition involves a ~t degree of
comrolover the use and management of this trust asset and 6le welfare of Coquille tribal
mem~.

It is weU.•establishe.d·1bat thenepartJnent of Interior must act in the best interest 0f tribes
when ~Yel~g ()t administe$gmanag¢ment plans thateiIect trust assets. This U,S.
Supreme CQUrt.bas iIldispUtably established this trust obligation, Specifically in the
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context of the management of Indian forest lands. United States v. MitcheD, 463 U.s.
206,224 (I983)(C9$monly referred to as "Mitchell U·t). This forestland trust obligation
exte_to theWOPRprocess and its re$Ulting lD8Jl8gement plan. Establishment of a
Tribal Cooperative Management Area (TCMA) as proposed by the Tribe is the means by
wbichBLM may satisfy this obligation in this context.

PP. 3·-'1--The :purpo$e and need lOJ'the plan revisions should be revised to include a brief
discussion about the Departtnefit of the Interior's trust obligation to Tribal forestlands as
well as a background 011the unique management tequirelDen~ for the Coquille Forest
Lands. The discussion described here is necessary to establish the "need" foranalmng
the TCMA ~etnent d1rection on federal lands in this DBIS ..The discussion on the
top ofp$ge 20 Qould be ~worded slightly to include. this necessary legal background.
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Althoughnoneoft1Je'altemati~ completely meet all of1be needs of tile Tribe, the
Alternative 2, most.closely fits the Tribal fotest II1~ement goals, while providing the
economic benefits. to the Counties, and protections fur the environment.

In light oftl1eSupremeCoun'sdecision in NatL Ass'nof HomebuHders v. DefenderS of
Wildlife, 127 S. Ct•.2$18, 168 L.Ed.4<l 467 (June 25,2(07), we believe that BLM must
first estabtish_d ~ the n~scretionary duties mandated by the O&C Act. Only
afterOOlDplenOfiof tbatptoeess $hould. tlte document determine what discretion is
penniSSible W1dei" Federal eDvUQ.nmental hlws. This evaluation is imperative because
tlle O&C Act itselfeollStitutts.1he very motivation for this WOPR p]JJ,DDiQg PJl)Cess.
The d~t must expressly state·wha.t the reqUirements of the O&C Act are, whether
dle$ClectedaJtemative(s) comply with 1hat Act, aDd why or why not the alternative
devi3lte$ fJ:nmthe()&C Act requiremems. We assert that, if the O&e Act is the
@miml.at ~ act, the alternatiVe must yieJdto it. If you determine that the O&C Act is
not thed~ ~ ..2lCt, d:te document should include your analysis to reach this
eoodUSiOll,itdu.clillgci~OQS to relevant legal sources.

PP. 84 - The TCMA .area shoUld be better defined. The number of acres is not arbitrary,
the proposed 15,000 acres represent those BLM lands that are both within 112 mile of
tribal lands andwitbin shared watersheds.
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Matp.(i(p~ It$) .•.....This INlp is ~ to read; this $hould be a colored map that shows
the TCMAatea(BLM lands}, the Ttiballand$, ·andsh~ watershed bo\llldaries.

CllAPTER 4-ENVIItONMENTAL. CONSEQUENCES

Spottecl Owls and MtJrhJed Mw1'eJets

The use of suitable habitat to asseSS affectSQIl NorthemSpotted Owts (NSO) and
MarbledMutrel!e.ts (MAMU) is confusing to the reader. There are no clear definitions of
suitable habitat for these species in the docmnent. The definition on page 868 is vague,
and needs refinement We suggest defining suitable habitat based on individual species
needs. .

Alth~ ~. 631~tes: i.'{eJ1fects to J1OPfllatiOh& were not tBuJlyZed becausepopulation size
is ~ hy IIf11rUf1'Of/S.foetors6lher thonhabitat", the way 1hat the analysis is wriiten makes the
reader ~sume that·~ in habitat are synonymous with changes in population. This
SUltemen~rt~$ GJa.ritieation.

llie differences betWeen sUitable habitat and critical habitat should be made clearer. In
addition, further clarification as to why suitable habitat Was used to analyze effects to
NSO and MAMU as opposed to population is needed. IS there population data that can
be assessed? this OOcumentnever addresses cUl'l'ent occupancy by NSO and MAMU on
bLMlands.

Does tire establishment of LSMA's for maintaining MAMU and NSO habitat, conflict
with the O&C Act?

If LSMAs are created in areas where occupancy Iuls not been determined, then the
establishment of theseateas would be arbitrary and capriciolJS. These areas would not
meet the O&C .act, nor would these areas fall under the BLM's mandate under Section 7
oftkeESA ..

"insure that any action authorized, funded, or carried OUI" by the agency "is not
likely tojeopardize the continued existence a/any endangered species ... or
result in the destruction or adverse modiftcanon of habitat o/such species. " 16
u.S.C.§J53~)a).

WithOtit~ppl'Opri~te swveys to verify QCclJP8llCY. there is D.9tenough scientific evidence
to support the development of LSMAs. According to 1he.9th Circuit Court of Appeals
caseOtegon Natural Resomees v.~ No. 0)-8356 (July 2&, 2006), habitat can.aot be
ll$eda$a S_Q8a,tiefor .J~~re must be &ntUnericalllleasurement for take.
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In order 10 l1leet1he O&C act in LSMA areas, the BLM might want to consider a more
intensive management strategy in these areas.

Althoughtbe ~A process reqUireS a federal agepcy to analyze me worse case ~nario,
it might be im~t fot the BLM to point out that the economic and enviromnental
effects in this ~ysis luweooeu o\1e(Stated to reft~t die worse cas~ and that it would
take· some period before these effects wouJdbe ~Oi, if at aU..

Under the clJti'eJlt Northwest Forest Plan, the BLM and other agencies managing federal
lands with the range of the Northern Spotted Owl are required tocoriduct monitoring of
the effects of implementatiQtl of the Plan's Standards @DdGuidelines. One element of
monitoring identified in the RecOrd of Decision for the Plan is "American Indians and
'their Culture" (ROD IntplementaUon E-9). Effectiven~ monitoring under the Plan is to
take place at l()"~ intervals. The results of~ tribal monitoring component for the first
IO-yearperiod ~te completed in 2003 and publish~ as: "Northwest Forest Plan .....The
First Tet;l Years (1994-2(03) :Effectiveness of the Federal-tribal Relationship" (R6-RPM-
TP-02-2006). This important tribal monitoring component needs to be incorporated into
the momtoring strategy of the WOPR and subsequent management plans.

Thank you forb opportunity to provide coJnJneDts to the BLM regarding 1be We$terD
Oregoo PIau Revision Draft Environmental bnpact Statement.

SinQerely,

~~:dXCk!/y!l7411~"-£~7)
l/

Edward L. Metcalf> Tribal CounciIChaitman
COquille Indian. Tribe

CC: DickPrather
W~~ Ofeg<m.Plan Revi~
P.O. Box 2965~ Portland, OR 91208
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