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RMPs for Western Oregon

Bureau of Land Management

P.O. Box 2965

Portland, Oregon 97208
BLM_OR_RMPs_WesternOregon@blm.gov.

Re: Comments on BLM’s plan revisions for RMPs in Western Oregon

Dear Bureau of Land Management Planners

The following comments, concerns and requests are in response to the Bureau of
Land Management’s (BLM) scoping for the newly initiated Western Oregon
Resource Management Plan (RMP or plan) revisions. They are submitted on behalf
of the Friends of the Kalmiopsis.

Much of the controversy and focus on Western Oregon BLM lands is centered
around forested landscapes, old-growth preservation and timber production.
However, in the lllinois River Valley of Southwest Oregon the Medford District of the
BLM manages lands that have exceptionally high botanical, ecological and
recreational values. Together, with adjacent Forest Service lands in Josephine,
Curry and Del Norte counties, these lands host one of the highest percentages of
rare and endemic plants in North America. See Map #1 and 2, pages 2 and 9
respectively. The areas include but are not limited to the:

¢ Rough and Ready Creek Area of Critical Environmental Concern
e Eight Dollar Mountain Area of Critical Environmental Concern.

e French Flat Area of Critical Environmental Concern

e Proposed Waldo-Takilma Area of Critical Environmental Concern
e Woodcock Bog Research Natural Area

e Brewer Spruce Research Natural Area

In addition, the Medford District Resource Management Plan includes a special
designation known as the lllinois Valley Botanical Emphasis Area. The Record of
Decision for the RMP gives the following direction:

Manage 10,613 acres in the lllinois Valley as a botanical emphasis area (BEA)
due to the preponderance of special status plants. Actions including timber
harvest will be allowed if they do not conflict with the habitat needs of these
plants (see Map 8).
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These special designations, their rare plant communities and ecology face a variety of
threats. The most significant include mining, off highway vehicles and the introduction
of invasive non-native species (especially yellow-tuft alyssum). These must be
addressed in the revised Medford District RMP.
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The case for mineral withdrawal

Currently there is no management direction in the Medford District RMP for the
withdrawal of the above Areas of Critical Environmental Concern (ACEC) and Research
Natural Areas (RNAs) from operation of the mining laws of the United States, with the
exception of the proposed Waldo-Takilma Area of ACEC.
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We believe that there is new information supporting the withdrawal of all of these
botanically rich lands and that mineral withdrawal is not only appropriate but imperative
in order to protect the public interest and the taxpayer’s investments. In addition, three
members of Oregon’s congressional delegation have repeatedly requested that
Secretary of Interior Ken Salazar withdraw the Rough and Ready Creek Watershed
from the 1872 Mining Law. The case for mineral withdrawal includes:

e The USDA Forest Service’s 1999 Nicore Mine Project Record of Decision (ROD)
that finds that full scale nickel laterite mining would have irreversible impacts to
the Rough and Ready Creek area, among other things. USDA Forest Service,
R6-11-077-99, August 4, 1999, pp. 9, 10 & 13. The impacts of nickel mining
would be similar for other areas of botanically rich serpentine terrain.

e The BLM’s January 31, 2005 Mineral Report for the ~ 5,000 acre Nicore (Rough
and Ready Creek) Claim Group found that none of the claims in the area were
mineral in character (including those located on the BLM’s Rough and Ready
Creek ACEC). Mineral Report, 1-9. The report also raises concerns that the mine
waste (smelter slag) generated by the reduction of the nickel laterites found at
Rough and Ready Creek “will likely” contain high levels of chromium that could
result in the slag being classed as a “hazardous waste,” which would have to be
stored permanently on site. Mineral Report, 12-21 and 13-3 to 13-6.

e The Administrative Law Judge’s (ALJ) March 27, 2009 opinion in United States
of America v. Walter B. Freeman, Contest Number OR-48970A, which concludes
that the Nicore claims were “null and void” because the claimant “had failed to
establish that a discovery of a valuable mineral deposit has been made as of the
October 1994 marketability date or as of the October 2000 marketability date.”
MR page 88. While the value of nickel is currently higher that the marketability
dates used in the mineral report, so are the costs associated with the mining.

e The IBLA's concurrence with the ALJ’s decision on August 11, 2010. 179 IBLA
341, Department of Interior v. Walter B. Freeman, IBLA 2009-201.

® The listing of Lomatium cookii under the Endangered Species Act on November
7, 2002 (FR 67, 68004) and the designation of critical habitat on July 21, 2010
(FR Vol. 75, No. 131, pp. 42490-42570). Lomatium cookii is found on the Rough
and Ready Creek and French Flat ACECs and the proposed Waldo-Takilma
ACEC. Mining and associated mining access roads are listed as threats to the
threatened plant. It was found that the mining proposed at French Flat would
impact the L. cookii population there. There was no analysis of the mining
proposed at the Rough and Ready Creek ACEC.

e Withdrawal of the Rough and Ready Creek ACEC is requested by members of
Oregon’s congressional delegation. On November 7, 2009, Senators Ron Wyden
and Jeff Merkley and Representative Pete DeFazio in a letter to Secretary Tom
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Vilsack and Secretary Ken Salazar requested that the Rough and Ready Creek
Watershed be withdrawn from the mining laws of the United States (attached).
On April 21, 2010, the Oregon congressional delegation members sent a

Photo #1 - Wild flower walk at the Rough and Ready Creek Area of Critical Environmental Concern’s
wheel chair accessible trail. The ACEC is used by the lllinois Valley residents and visitors year round.

second letter to Secretary Eight Dollar Mountain Botanical Wayside
Salazar and Secretary Vilsack ree distinct plant communities on ;

asking again that the Rough

and Ready Creek Watershed ¢

be withdrawn from mineral $°%
entry (attached). The Rough :
and Ready Creek ACEC is
clearly within the Rough and
Ready Creek Watershed.

y B8

e BLM has invested a significant
amount to taxpayer dollars to
provide public access to the
Eight Dollar Mountain ACEC in a manner that will not impact the large
Darlingtonia fens found there. It includes a paved parking area, a restroom,
handicapped access, a boardwalk and viewing platform and interpretive and
location signing. At the Rough and Ready Creek ACEC, a wheel chair
accessible trail, kiosk, fencing and picnic and viewing areas have been
provided. Both areas receive high public use, especially the Rough and Ready
Creek ACEC. These investments and public use need to be protected through
mineral withdrawals. See photos #1, 2 & 3.

Photo #2 - Interpretive sign at Eight Dollar Mountain ACEC

¢ |n the National Environmental Policy Act (NEPA) public process concerning the
mining proposed at Rough and Ready Creek there was overwhelming local and
national opposition to the proposed mining and overwhelming support for
mineral withdrawal. The Nicore Record of decision states that:
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The District Ranger received approximately 4,500 letters, along with
numerous petitions signed by thousand of people. The letters generally

Photo #3 - The BLM’s boardwalk at the Eight Dollar Mountain ACEC is wheelchair accessible and
provides the public with interpretive information about serpentine fens and the rare species that are
found there. The boardwalk provides views of the fen and its plant community that would not otherwise
be available to the public.

expressed a preference for No Action ... based on the operations potential
for significant impacts. Fewer than 10 letters were received that express
support for any alternative besides No Action. Nicore ROD, p. 22.

Several thousand additional letters were receive in opposition to the mining

during the comment period on a supplemental draft EIS. The Nicore ROD also
noted that:

Many people requested that the area be withdrawn from mineral entry,
require valid existing rights determination before approving any Plan of
Operation, select No Action, or take other actions to eliminate mining in the
Rough and Ready Creek watershed and the South Kalmiopsis Roadless
Area. Nicore ROD, p. 9.

e What reclamation actually means can now be seen through new higher
resolution Google Earth Images of the Nickel Mountain Mine and the former
Glenbrook Nickel Smelter near Riddle,Oregon (Photos #4, 5 & 7). Nickel
Mountain provides irrefutable evidence that the impacts of nickel strip mining
are significant and irreversible.
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The site of the Defiance Mine on the Rogue River-Siskiyou National Forest, a
bench placer mine on Josephine Creek, provides additional evidence of the
efficacy, or lack thereof, of the reclamation of mined areas on serpentine
(ultramafic) soils. Reclamation at Defiance appears to mean the leveling of the
site and seeding it with grass. See Photo #6

Top Photo #4 -
Google Earth image
of the Glenbrook
Nickel smelter site
more than a decade
after it was closed in
1997.

The site is now
owned by Green
Diamond which is
selling the smelter
slag. However,
mountains of the slag
remain as do the
holding ponds.

Bottom Photo #5 -
Google Earth image
of Nickel Mountain
Mine after
reclamation.

Production at the
Nickel Mountain
Mine was
discontinued in
1993.

While the greatest land area to be impacted by the proposed Nicore Mine Project was
on Forest Service lands, BLM is a cooperating agency on the USDA’s environmental
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impact statement because Rough and Ready Creek ACEC lands were involved as
follows: 1) Part of the proposed haul route is on the ACES, and 2) The ore stockpile site
was proposed for BLM lands on the ACEC.

However, the newly proposed RNR Mine Project includes the following on the Rough
and Ready Creek ACEC: 1) Construction of an ore drying facility and a nickel
processing facility (kiln, ore drying surface, storage sheds for dried ore and a structure
housing the electric arc furnace), 2) Construction of a water storage area, and 3) The
potentially permanent storage of smelter slag which could be classed as a hazardous
waste due to it's high chromium content.

The new RNR mine proposal for the ACEC, would have a much greater impact on the
values for which the ACEC was established, and on the surrounding residents and the
public’s enjoyment of the area. The botanical, social, scientific and ecological values of
the Rough and Ready Creek ACEC and the other ACECs in the lllinois Valley are high
while the mineral values are relatively low. The Rough and Ready Creek ACEC and all
ACECs and RNA should be withdrawn from mineral entry and location under the
mining laws of the United States.

Photo #6 - Google Earth image of the
Defiance Mine on Josephine Creek.
Rogue River-Siskiyou National
Forest.

Photo #7 - Google
Earth close-up
from new imagery
of the Nickel
Mountain Mine
after reclamation.
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Adequacy of existing regulations to protect the lllinois Valley ACECs and RNAs

One of the reasons the BLM and Forest Service often give for not withdrawing lands
from mineral entry is that existing regulations are adequate to protect the resources.
However, both BLM and the Forest Service consistently say they have no authority to
deny a mining operation. And while the BLM does have the requirement to prevent
“‘unnecessary and undo degradation” (43 USC § 1732(b)), a USDI memo from the
Office of the Solicitor, dated October 23, 2001, brings efficacy and application of the
clause into question.

Most important, the USDA Forest Service’s Record of Decision found that despite
existing regulations, the impacts of the proposed nickel mining would be “drastic” and
would “irretrievably alter the character of the landscape and the resources” despite
mitigation measures. The decision also found that “extremely high scientific, social and
ecological values” would be placed at risk. Nicore ROD, p. 10. The planning area for
the EIS includes the BLM’s ACEC.

In addition to the Nicore ROD’s discussion of the values of the Rough and Ready Creek
planning area, the management plan for the Rough and Ready Creek ACEC notes its
exceptional values, including exceptional water quality and a unique array of plant
communities, which display successional processes more dramatically than seen in
most plant communities, including evolutionary processes in the form of species
hybridization. It states that the ACEC has highest number of special status (rare) plant
species on public lands in the lllinois Valley, and we add in Oregon. The BLM’s
management plan for the ACEC also discusses the importance of the Rough and
Ready Creek ACEC as a unique open space and scenic natural area in an otherwise
developed valley floor.

The BLM’s 2005 Mineral Report for the Nicore (Rough and Ready Creek) Claim Group,
raises additional concerns that were not addressed in the Nicore EIS and that would be
hard to mitigate against under the existing regulations and government policy
regarding mining on public lands. They include the potential for the resulting smelter
slag to be classed as a hazardous waste, fugitive dust from mining and ore drying
operations and the potential for the Rough and Ready Creek area to contain naturally
occurring asbestos. The Mineral Report estimates that for every ton of nickel
recovered, there would be ~.91 tons of slag. Page 1-7.

The 2009 ALJ’s opinion raises additional concerns. For example, it notes that if the
material fed into the electric arc furnace is not sufficiently dried, there is potential for
explosion and then the opinion raises concern about the efficacy of proponent’s
methodology for solar ore drying. The opinion notes that the electric arc furnace that
would be used would essentially need to operate 24 hours/day, seven days/week and
nearly 365 days/year.

Since it was prepared prior to these revelations and new information, the Nicore ROD,
which found the impacts of the proposed mining to be drastic, actually understates the
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significance of the impacts there would be on nearby residents and their quality of life
and on air and water quality, the scientific, social and ecological values of the area and
the public’s enjoyment of the Rough and Ready Creek ACEC. And while the extent the
latest mine proposal, along with its impacts, have grown, the BLM’s mining regulations
and government policy remain the same or are even weaker

This analysis focuses on the Rough and Ready Creek area because it's where there is
the best available information. However, many of the concerns over mining on such
botanically rich and nationally important lands apply to the other BLM ACECs and
RNAs in the lllinois Valley. The agency’s regulations are not adequate to protect the
values and lands at risk and therefore mineral withdrawal is warranted.

LB T TR T Map #2 - Natural Heritage Element
Heritage Element Concentration - Organized by Watersheds Concentrations organized by
Siskiyou National Forest - Medford District BLM - Oregon watersheds, Again the maps shows
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The mineral reserves are small and low grade, while the botanical and ecological
values are unique and important nationally and in the State of Oregon

While the botanical, ecological and amenity values of the existing and proposed
ACECs and the two RNA are high on a state, national and global scale, the value of the
minerals are not. The nickel laterite deposits in the area are small and relatively low
grade. Unfortunately the same geologic, climatic and evolutionary processes that are
responsible for the formation of the nickel laterites is also responsible for the “extremely
special and unique environment.” Nicore ROD, p. 13. Some plants such as Hastingia
bracteosa and Calochortus howellii are found only within a limited area on the west
side of the lllinois Valley and no where else in the world. Mining and off road vehicle
use are threats to both species and the overall botanical values of the lllinois Valley.

The USDA Forest Service’s Record of Decision for the Nicore Project states that:

The analysis area contains resources that are highly valued by the public. These
values are relatively scarce, particularly when compared to the availability of nickel
bearing ore world-wide. The West Fork lllinois River Watershed (including Rough
and Ready Creek) ranked #1 in Oregon for botanical diversity. The Wild and Scenic
River Eligibility, presence of listed and sensitive species, proximity to Wilderness,
unroaded areas and remarkable water quality are unique attributes of the project
area. Nicore ROD, p. 13.

The analysis area for the Nicore Project included the Rough and Ready Creek ACEC
and the Medford District BLM was a cooperating agency in the EIS. Map #1 shows the
high concentration of rare plants found on the west side of the lllinois Valley

The Mineral Report for the Nicore Claim Group (MR) includes a discussion about the
mineral reserves and grade of nickel laterites worldwide and in the Northwest. It notes
that “the mere presence of a laterite soil profile does not insure that potentially
economic concentrations of nickel exist. MR, p. 5-21. However, unless an area is
withdrawn from mineral entry, there is no requirement for the land managing agencies
to determine whether the mineral deposit in question constitutes a right to mine under
the 1872 Mining Law—in other words if a mineral deposit could be exploited profitably.
The validity determination for the Nicore Claim group was required when the Federal
Court of Claims remanded the case to the BLM to determine the validity of the claims.

Table 5-1 of the Nicore Claim Group Mineral Report lists “major nickel laterite mines
and prospects worldwide.” Page 5-23. There are none in Southwest Oregon. Table 5-2
lists Northwest U. S. nickel laterite deposits where there has been some evaluation, in
addition to the Nicore/Rough and Ready Creek claim group. It includes Eight Dollar
Mountain and Woodcock.

The Mineral Report states that “all have relatively small quantity of contained nickel at a
grade generally less that 1% Nickel. The one exception is the Nickel Mountain deposit
at Riddle, Oregon, which between 1990 and 1993 produced approximately 2.3 million
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tons of ore grading 1.22%. MR p. 5-24. However, around 1993, Glenbrook Nickel, who
owned and operated the Nickel Mountain Mine began importing a higher grade nickel
laterite from New Caledonia.

The Mineral Report notes that Glenbrook Nickel was not interested in the Rough and
Ready Creek nickel laterites. Nor where they interested in those found on Eight Dollar
Mountain during earlier mining proposals there.

While the Nicore ROD and Mineral Report are specific to Rough and Ready Creek, we

believe that much the same holds true for the other existing and proposed ACECs and
the RNAs—that the botanical, scientific, social and ecological values are high while the
mineral values are low, especially in comparison to global reserves.

Why mineral withdrawal and past and current threats of large-scale nickel strip
mining and bench placer mining to Areas of Critical Environmental Concern

Despite the relatively small reserve size and the low grade of the nickel laterites and
other mineral deposits—as discussed above—unless an area is withdrawn from
mineral entry, the policy of the BLM is not to require a showing that there’s an actual
discovery of a value mineral deposit on each claim and a determination that there’s a
right to mine under the 1872 Mining Law. As long as these ACECs and RNAs are open
to mineral entry, they will be threatened by speculative mining operations that if
implemented will cause significant and irreparable damage. Currently, the agencies
policy is that it can’t say no to a mining operation unless the area is withdrawn from
operation of the mining laws.

In the 1980s and early 1990’s several proposals were submitted to mine nickel on Eight
Dollar Mountain. The proposed mines never went into production, in part, because the
only facility to process nickel laterites in the United States, the Glenbrook Nickel
smelter at Riddle, Oregon, preferred to import nickel laterite from across the Pacific in
New Caledonia to the low grade, small deposits found in Southwest Oregon.

In 1993, a proposal to mine nickel laterites at Rough and Ready Creek was submitted
to the Forest Service and the BLM. An environmental impact statement was prepared.
In 1999, the USDA Forest Service issued a Record of Decision on the proposed Nicore
Mine. The decision declined to approve full-scale nickel strip mining, as proposed by
the claimant, and instead approved the removal of a bulk sample in an attempt to deal
with the failure of Nicore to provide needed information about the mining and to identify
where the mined material would be processed.

The Forest Service’s Record of Decision for the Nicore Mine states that:

Full scale mining, including road development and road use proposed in the
FEIS ... would drastically change the character of the landscape and put the
surface resources on public lands at risk. Nicore ROD, p. 13.
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Full scale mining would irretrievable alter the character of the landscape and
resources. Nicore ROD, p. 9.

The proponent of the Nicore Mine then sued the United States of America, under the
takings clause of the 5th Amendment of the Constitution. The takings lawsuit triggered
what is thought to be the largest and most complex mineral examination ever
conducted in the United States at an approximate cost of $1 million. In 2005, the BLM’s
Mineral Report found the ~ 5,000-acre Nicore/Rough and Ready Creek Claim Group to
not be mineral in character and initiated contest proceedings to declare the claims null
and void.

In 2010, the Interior Board of Land Appeals (IBLA) concurred with the Administrative
Law Judge that the Nicore claims were not valid and did not constitute a discovery of a
valuable mineral deposits on the critical dates. But because area had not been
withdrawn from mineral entry, as requested by Senator Ron Wyden and Representative
Peter DeFazio in the late 1990s and in 2009 and 2010 by Senator Wyden, Senator
Merkley and Representative DeFazio, the claimant located new mining claims over the
top of the old claims. In June of 2011, he submitted a mining plan of operation for the
RNR Project to the Rogue River-Siskiyou National Forest (RR-SNF).

The new mine plan includes the construction of an ore drying facility, ore processing
facility (electric arc furnace), water storage, mine waste storage and haul routes in the
Rough and Ready Creek Area of Critical Environmental Concern. On the land managed
by the Rogue River-Siskiyou National Forest, the RNR Mine Project includes two mine
sites and many miles of ore haul routes, including in the Rough and Ready Creek
Botanical Area, South Kalmiopsis Roadless Area and the Forest Service’s
recommended South Kalmiopsis Wilderness Addition.The ore haul route crosses and
travels adjacent to Rough and Ready Creek, an Eligible Wild and Scenic River on
Forest Service lands..

In 2010, a mining plan of operation was submitted to the Medford District BLM to
develop a mine at the French Flat Area of Critical Environmental Concern (Case No.
65950). The BLM determined additional mitigation measures to those proposed in the
plan were needed to address concerns about Lomatium cookil, a rare and threatened
plant that's protected under the Endangered Species Act, and that preparation of an
environmental impact statement was necessary prior to approving the mining plan.

Off highway vehicle damage and need for motorized vehicle closures

Damage from off highway vehicle (OHV) usage has increased in lllinois Valley over the
years. Any place on serpentine terrain near a road, without a fence around it, is
vulnerable to impacts, despite signing and other attempts to prevent the impacts.
Areas in more remote areas are similarly threatened but have received the attention.
And even areas that are fenced or gated can be impacted by OHVs. Fences, gates
and other closures are often vandalized or driven around. Further it would be
impossible to fences entire areas.
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Photo #8 - The aftermath of an OHV "mudding” at the Rogue River-Siskiyou National Forest Days Gulch
Botanical Area. The area was posted. It is now partially fenced but the scars of the rampage remain.

For example, over the years the BLM has had to replace, repair and reinforce the fence
closure at the Eight Dollar Mountain ACEC Darlingtonia fen in an attempt to preserve
the fen, its hydrology and the rare plant community dependent on it. The Eight Dollar
fen has been one of the success stories but is is just a small part of the ACEC. OHV
user still continue to degrade and destroy rare plant habitat on public lands in and
along the lllinois Valley. For example, OHV users continue to impact the French Flat
ACEC and OHV users impacted Lomatium cookii habitat at the Rough and Ready
Creek ACEC last year despite the fences and gate and have done so at French Flat
too.

OHV users increasingly appropriate old mining tracks, which often host rare plant
populations, compacting them, creating erosion and driving cross country from them.
They create their own two tracks and use wet meadows or other wetland for
‘mudding.” See Photo #8.

BLM and the Forest Service have signed Botanical Areas and ACEC'’s, brought the
media’s attention to the problem and attempted education of OHV users. These
methods have generally failed. Signs disappear, gates and fences are vandalized and
vehicle use off-road in sensitive botanical lands continue.

An additional concern over OHV use, is their potential to introduce and spread invasive
plants and non-native pathogen, like the Port Orford cedar root disease. A major threat
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to the lllinois Valley’s globally important rare plant habitat is the highly invasive yellow-
tuft alyssum. See more information about this threat and what the BLM, Forest Service,
State of Oregon and volunteers are doing in an attempt to catch the spread of the
serpentine adapted invasive before it's too late below.

In order to provide greater protection from OHV usage impacts, all BLM ACEC'’s, both
existing and proposed, and RNAs in the lllinois Valley should be formally closed to
motorized vehicle travel off paved or designated graveled road surfaces.

The French Flat and Rough and Ready Creek ACECs are currently gated and partly
fenced, but fences are driven around or breached and gates vandalized. Violators of
closures need to be subject to fines and prosecutions that can only be applied if
there’s a formal closure and it’s not apparent that there are formal closures for these
areas. See also the section below on the Serpentine Fen Conservation Agreement.

The Serpentine Fen Conservation Agreement and BLM lands

The BLM is one of three parties signatory to the “Conservation Agreement for
Hastingsia bracteosa, H. atropurpurea, Gentiana setigera, Epilobium oreganum, and
Viola primulifolia ssp. occidentalis and serpentine Darlingtonia wetlands and fens from
Southwestern Oregon and Northwestern California” (hereafter Conservation Agreement
or Agreement). The agreement is an in “lieu of listing” conservation plan for five rare
plant species associated with serpentine fens (aka Darlingtonia fens). The five were
candidates for listing under the Endangered Species Act.

The Agreement raises concerns similar to ours regarding mining and OHV use. While it
makes no recommendations the concerns raised in the agreement supports mineral
withdrawal of the existing, proposed and future ACECs and the RNA and the formal
closure of these areas to motorized travel

The geographic focus of the Conservation Agreement is the Josephine ophiolite in
southwestern Oregon and northwestern California—generally the area circled in purple
on Map 1. The Agreement identifies essential wetland habitat for the five taxa, in
addition to other species of concern, and the primary threats to them. BLM lands on
the west side of the lllinois Valley included essential habitat. Examples are Eight Dollar
Mountain, Woodcock Bog and Rough and Ready Creek.

The primary threats to the rare species and there habitat are mining and its related
activities, including mining roads, and off highway vehicle (OHV) usage. The
Agreement states that:

Larger scale mining of serpentine associated minerals (nickel, chromium, copper
and gold) ... would clearly pose a threat to these taxa if undertaken in areas where
they occur. It is possible that mining activities would increase if the price of these
metals make it lucrative. Agreement, p. 6,
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Aside from the actual road construction, some populations have been threatened
by OHV use ... There are repeated occurrences of OHV damage in Darlingtonia
fens near roads. Agreement, p. 7.

The Agreement also discusses the inadequacy of existing regulatory mechanisms to

protect these rare plant species and their unique habitat, included the BLM'’s surface
mining regulations.

Since the Agreement was completed, the OHV usage and resulting damage has
increased. Both the Forest Service and BLM has had to fen areas, especially wetlands
or wet meadows to protect them from OHV impacts.

Rough and Ready Creek’s Wild and Scenic River Eligibility

Rough and Ready Creek as it flows through the Rogue River-Siskiyou National Forest is
an “Eligible Wild and Scenic River.” A Wild and Scenic River Eligibility Assessment was

'
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Photo # 9 - Rough and Ready Creek on March 31, 2012 from the viewing area at the end of the wheelchair
accessible trail through the Rough and Ready Creek ACEC. The flows were reported to be much higher
the previous day but the creek was still spectacular. It provides a unique viewing experience from the
Redwood Hwy. or for for wilder views, a short walk from the parking area for the State Botanical Wayside
directly off the highway.

prepared by the Forest Service in 1994. Three outstandingly remarkable values were
identified for the creek and it was found eligible to be aded to the National Wild and
Scenic River System. Five years later the Record of Decision for the proposed Nicore
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Mine Project also identifies Rough and Ready Creek’s “remarkable water quality” as
one of the “unique attributes” of the project area.

The reach of Rough and Ready Creek that flows through BLM lands, designated as an
ACEC, also possess outstandingly remarkable values and should be recommended as
an addition to the National Wild and Scenic River System based on its, exceptional
water quality and clarity, unique hydrological processes, unique flood plain and
associated ancient stream channels, and its outstanding botanical, ecological and
scientific, scenic and recreation values.

The Nicore Mine Project ROD states that:

The waters of Rough and Ready Creek are exceptionally clear and remain clear
during winter storms that turn other creeks muddy. ROD, p. 9

This is equally true as the creek flows through BLM lands. The BLM’s 1998
Management Plan for the Rough and Ready Creek ACEC describes the hydrological
values of the creek:

Rough and Ready Creek presents a unique fluvial system characterized by
exceptional water quality and clarity, very flashy flows, an unusual braided stream
channel and a broad relatively undisturbed alluvium of cobbles which may support
an extensive hyporheic zone with rare or sensitive invertebrates. Page 3

Rare plants bloom along its banks. Plants that grow in its flood plain have uniquely
adapted to extreme conditions. In the winter, during storm events, Rough and Ready
Creek’s broad stream channel fills from bank to bank, presenting a one of a kind
spectacle where the Redwood Hwy. crosses it or upstream at the BLM viewing area.
Jeffrey pine have adapted to extensive periods when their roots are covered with water.
In the spring the drying stream channel blooms with wildflower, some rare. In the heat
of the summer, surface flows disappear where it flows through the ACEC but upstream
the waters remain clear. The subsurface flows of the creek are thought to be the source
of numerous springs that emerge along it's ancient stream channels.

While the character and ecology of Rough and Ready Creek changes as it reaches its
broad unique floodplain, the lower reaches are nationally outstanding in their own right
and Rough and Ready Creek as it flows through BLM lands should be recommended
for addition to the National Wild and Scenic River system.

Yellow tuft alyssum

Yellow tuft alyssum is the common name applied to two highly invasive non-native
plants—Alyssum murale and A. corsicum—introduced into the lllinois Valley in a
phytomining scheme. The invasives threaten to overtake the world renowned rare plant
habitat of the Josephine ophiolite and the lllinois Valley.
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Neither the BLM or USDA Forest Service seem to be providing much information to the
public about the invasive plants and the threat they present. Current measures seem
limited to funding a two member weed team and a flight to look for new populations of
the alyssum. Addressing activities that spread yellow tuft alyssum doesn’t seem to be

Photo #10 - Dedicated volunteers at the Rough and Ready Creek ACEC work to pull thousands of tiny
yellow tuft alyssum seedlings. It's a grueling and overwhelming task and one reason to close the ACEC to
motorized and withdraw the ACECs from the mining law. There should also be an effort to educate hikers,
cyclists, dog walkers and others so they can take measures to prevent the spread and introduction and to
identify and report the invasive. Gordon Lyford, Volunteer photo.

Photo #11 - Field of mature yellow tuft
alyssum near the Rough and Ready Creek
ACEC. Ken French, ODA Photo.
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incorporated into planning documents. Nor can we find any educational information on
Forest Service or BLM websites.

Read more about yellow tuft alyssum, the measures that are being taken to prevent its
spread at these websites and a letter from the Northcoast Chapter of the California
Native Plant Society:

http://www.oregon.gov/ODA/PLANT/WEEDS/weed_vellowtuft.shtml

http://www.ivstreamteam.org/vellowtuft-alyssum

http://www.co.josephine.or.us/Files/Alyssum%20doc%201.pdf

Waldo-Takilma Area of Critical Environmental Concern

The Waldo-Takilma ACEC was "finalized" in the WOPR ROD. Because that decision
has since been pulled, we're not sure of the current status of the ACEC. The area is a
remarkable landscape and it's designation as an ACEC is fully warranted now as
before.

The lllinois Valley and lllinois Valley Botanical Emphasis Area

As discussed above, the lllinois Valley’s botanical values are nationally, if not globally,
significant. In addition, it's highly diverse. Ultramafic communities, oak woodland
communities and closed canopy mixed evergreen forests (both xeric and mesic) are
co-mingled in small patches to create an outstandingly diverse botanically rich
landscape. The lllinois Valley and surrounding National Forest and BLM lands has
high plant species diversity and a high concentration of endemic and "listed" species.
See Natural Heritage Element Concentration Map #1 and #2 on pages 2 and 9
respectively.

Much of the lllinois River "interior valley" (and adjacent near-valley slopes) is in private
ownership. BLM ownership is co-mingled with the private ownership and on the west
side of the valley is the Siskiyou National Forest portion of the Rogue River-Siskiyou
National Forest. The BLM and National Forest lands are critical for preserving the
botanical values of the lllinois Valley

In recognition of the exceptional botanical values, the Medford District RMP allocated
10,613 acres of lllinois Valley BLM lands to the lllinois Valley Botanical Emphasis Area.
However, the RMP has very weak management directive for the special designation..
Please include in the current RMP an |V Botanical Area with provisions similar to the
1994 Cascade/Siskiyou Ecological Emphasis Area provisions (please refer to Oct.,
1994 Final RMP/EIS - Chapter 2-35). Such provisions would protect the outstanding
botany and preserve the unique interplay of the various plant communities and allow
natural process to operate.
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The lllinois River Basin contains regionally important native naturally reproducing
salmon and steelhead populations that have been little influenced by hatchery
supplementation. The basin is considered the primary stronghold for wild fish
populations greater Rogue Basin. The lllinois Valley is a stronghold for the Southern
Oregon Northern California Coastal Coho ESU. The lllinois River Fall Chinook stock is
an important but vulnerable population. The best spawning and rearing habitats for
these two stocks are in the "alluviated" lllinois Valley. Coho utilize the smaller, low-
gradient streams while the Chinook more often utilize the mainstem and larger forks
and tributaries

Much of these river and stream reaches are on private ownership where habitat
impacts are to be expected. This is why it is important for BLM to identify and protect
the salmon habitat on its lands in the lllinois Valley. ACEC and RNA allocations can
help and the Aquatic Conservation Strategy also is an important part of BLM salmon
conservation, but BLM should consider an additional allocation, a Salmon Emphasis
Area that will protect fisheries spawning and rearing habitat in the valley.

The Northwest Forest Plan’s Aquatic Conservation Strategy

The Aquatic Conservation Strategy incorporated in full in the new BLM RMPs. ACECs
appear primarily to provide a higher level of protection for botanical and ecological
values, a "new" allocation tailored specifically to protect aquatic resources should be
considered. The Riparian Reserves, including all wetlands, springs seeps and other
features, will be under greater stress by climate change and at the same time even
more important.

Conclusion

Thank you for the opportunity to submit comments and concerns that should be
addressed in revisions for BLM’s Western Oregon’s RMPs. If you have questions or
need additional information please contact Barbara Ullian at 541-474-2265.

Sincerely,

Barbara Ullian, Coordinator
Friends of the Kalmiopsis
1134 S. E. Allenwood Drive
Grants Pass, Oregon 97527
Attachments:

April 21, 2010 letter to Secretary of Interior Ken Salazar and Secretary of Agriculture
Tom Vilsack from Senator Ron Wyden, Senator Jeff Merkley and Representative Peter
DeFazio requesting mineral withdrawal for the Rough and Ready Creek Watershed.

November 12, 2009 letter to Secretary of Interior Ken Salazar and Secretary of
Agriculture Tom Vilsack from Senator Ron Wyden, Senator Jeff Merkley and
Representative Peter DeFazio requesting mineral withdrawal for the Rough and Ready
Creek Watershed.
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Congress of the United States

MWashington, AC 20510

November 12, 2009

The Honorable Ken Salazar The Honorable Tom Vilsack
Secretary of the Interior Secretary of Agriculture

1849 C St., NW 1400 Independence Ave., SW
Washington, DC 20240 Washington, DC 20250

Dear Secretaries Salazar and Vilsack:

We write to you today to ask for your assistance in protecting one of Oregon’s most
unique and biologically diverse areas in Southern Oregon—the Siskiyou Wild Rivers region.
There are areas in this important region that are in immediate need of withdrawal from the
Mining Law of 1872, under the authority granted the Secretary of Interior in Section 204 of
the Federal Land Policy and Management Act of 1976. As you are aware, in January of
2001, the Clinton Administration proposed a mineral withdrawal for the area. We believe
that the mineral withdrawal as proposed by the Clinton administration deserves your
reconsideration, and we are most critically concerned about the immediate mining threats to
Rough and Ready Creek, the South Kalmiopsis, and the Chetco River. We believe that
because of recent developments, as you can see from the enclosed news article about
violations in Sucker Creek, there is an increased imperative for action to support mining
withdrawals under the guidelines of both land management agencies.

In 1999, members of the Oregon Congressional delegation asked the Clinton
Administration to withdraw Rogue River-Siskiyou National Forest (RR-SNF) and Medford
District Bureau of Land Management (BLM) lands in the Rough and Ready Creek Watershed
and the South Kalmiopsis. The Clinton Administration eventually proposed withdrawing the
entirety of the RR-SNF and the adjacent BLM lands. However, the Bush Administration did
not implement this mineral withdrawal, and the lands remain open to the location of new
mining claims and mining on invalid claims. Since that time, these wild watersheds and their
beautiful rivers have been increasingly threatened by irresponsible mining activities.

New data on these areas has made it clear how important and unique they are. In
2004, the Rogue River-Siskiyou National Forest concluded the South Kalmiopsis has
“outstanding wilderness character” and recommended the addition of about 34,000 acres to
the adjacent Kalmiopsis Wilderness. The agency has also found the streams flowing through
their proposed South Kalmiopsis Wilderness addition nationally outstanding and eligible to
become National Wild and Scenic Rivers.

One proposed project in this area—the Nicore Mine—has resulted in consistent legal and
administrative decisions that have repeatedly indicated the need for our requested mineral
exclusion. The Nicore Mine Environmental Impact Statement and Record of Decision, the
Nicore Validity Examination and Mineral Report and the Nicore/Rough and Ready Creek
claim contest proceedings have all ruled that mining in this area would have unacceptable
impacts. In the words of the Forest Service, this is an area with “incredible natural values”
and where full scale nickel laterite mining would result in “irreversible” and “significant
impacts” which could not be avoided. The agency has also found that residents in the rural
arca around the proposed mine would be negatively impacted by mining. Without a change







in the 1872 Mining Law, administrative withdrawal is the only way to protect this area’s
special characteristics.

This is not a hypothetical threat. Recent Department of Interior rulings indicate the
scope of the proposed Nicore Mine would be greater than disclosed in 1999—with the
construction and operation of a smelter and a larger volume of material mined. While
impacts would be significant and could be devastating, only about 17 jobs would be created.
According to BLM’s database, the Nicore Mine proponent began locating new mining claims
in the watershed in 2008 and 2009. Additionally, thousands of acres of new nickel laterite
claims were located in South Kalmiopsis area in 2006 and 2007, including areas the RR-SNF
recommended as Wilderness in 2004 and as Wild Rivers earlier.

In 1993, the Siskiyou National Forest formally issued a decision to recommend to
(‘ongress corrections in the classifications of two segments of the National Wild and Scenic
Chetco River. However, the recommendation became lost in the bureaucracy and was not
forwarded to us. We were not informed of it until 2008, when a proposal to mine 24 miles of
this “world-class™ salmon and steelhead stream was submitted to the Forest Service. H.R.
6726 was introduced in July of 2008 to act on the Forest Service recommendation and
address the threat of the proposed mining. This legislation is likely to be reintroduced this
session, but we need a time out on mining activities and the division of existing claims until
the legislation is passed.

Because of these threats to some of Southern Oregon’s most unique natural treasures, we
request that you consider reinstating the Clinton withdrawal for the Rogue-River Siskiyou
and adjacent BLM lands and that you immediately withdraw Rough and Ready Creek, the
South Kalmiopsis, and the Chetco River from mining activities. We look forward to working
with you to preserve these treasured Oregon landscapes and wild rivers and to provide a
time-out from mining on invalid claims and the location of new mining while Congress
addresses their future.

Sincerely,

Ron Wyden
United States Senator

Peter DeFazio i /
United States Representative

Enclosure
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Congress of the Anited States

MWashington, [C 20510

November 12, 2009

The Honorable Ken Salazar The Honorable Tom Vilsack
Secretary of the Interior Secretary of Agriculture

1849 C St., NW 1400 Independence Ave., SW
Washington, DC 20240 Washington, DC 20250

Dear Secretaries Salazar and Vilsack:

We write to you today to ask for your assistance in protecting one of Oregon’s most
unique and biologically diverse areas in Southern Oregon—the Siskiyou Wild Rivers region.
There are areas in this important region that are in immediate need of withdrawal from the
Mining Law of 1872, under the authority granted the Secretary of Interior in Section 204 of
the Federal Land Policy and Management Act of 1976. As you are aware, in January of
2001, the Clinton Administration proposed a mineral withdrawal for the area. We believe
that the mineral withdrawal as proposed by the Clinton administration deserves your
reconsideration, and we are most critically concerned about the immediate mining threats to
Rough and Ready Creek, the South Kalmiopsis, and the Chetco River. We believe that
because of recent developments, as you can see from the enclosed news article about
violations in Sucker Creek, there is an increased imperative for action to support mining
withdrawals under the guidelines of both land management agencies.

In 1999, members of the Oregon Congressional delegation asked the Clinton
Administration to withdraw Rogue River-Siskiyou National Forest (RR-SNF) and Medford
District Bureau of Land Management (BLM) lands in the Rough and Ready Creek Watershed
and the South Kalmiopsis. The Clinton Administration eventually proposed withdrawing the
entirety of the RR-SNF and the adjacent BLM lands. However, the Bush Administration did
not implement this mineral withdrawal, and the lands remain open to the location of new
mining claims and mining on invalid claims. Since that time, these wild watersheds and their
beautiful rivers have been increasingly threatened by irresponsible mining activities.

New data on these areas has made it clear how important and unique they are. In
2004, the Rogue River-Siskiyou National Forest concluded the South Kalmiopsis has
“outstanding wilderness character” and recommended the addition of about 34,000 acres to
the adjacent Kalmiopsis Wilderness. The agency has also found the streams flowing through
their proposed South Kalmiopsis Wilderness addition nationally outstanding and eligible to
become National Wild and Scenic Rivers.

One proposed project in this area—the Nicore Mine—has resulted in consistent legal and
administrative decisions that have repeatedly indicated the need for our requested mineral
exclusion. The Nicore Mine Environmental Impact Statement and Record of Decision, the
Nicore Validity Examination and Mineral Report and the Nicore/Rough and Ready Creek
claim contest proceedings have all ruled that mining in this area would have unacceptable
impacts. In the words of the Forest Service, this is an area with “incredible natural values”
and where full scale nickel laterite mining would result in “irreversible” and “significant
impacts” which could not be avoided. The agency has also found that residents in the rural
arca around the proposed mine would be negatively impacted by mining. Without a change







in the 1872 Mining Law, administrative withdrawal is the only way to protect this area’s
special characteristics.

This is not a hypothetical threat. Recent Department of Interior rulings indicate the
scope of the proposed Nicore Mine would be greater than disclosed in 1999—with the
construction and operation of a smelter and a larger volume of material mined. While
impacts would be significant and could be devastating, only about 17 jobs would be created.
According to BLM’s database, the Nicore Mine proponent began locating new mining claims
in the watershed in 2008 and 2009. Additionally, thousands of acres of new nickel laterite
claims were located in South Kalmiopsis area in 2006 and 2007, including areas the RR-SNF
recommended as Wilderness in 2004 and as Wild Rivers earlier.

In 1993, the Siskiyou National Forest formally issued a decision to recommend to
(ongress corrections in the classifications of two segments of the National Wild and Scenic
Chetco River. However, the recommendation became lost in the bureaucracy and was not
forwarded to us. We were not informed of it until 2008, when a proposal to mine 24 miles of
this “world-class” salmon and steelhead stream was submitted to the Forest Service. H.R.
6726 was introduced in July of 2008 to act on the Forest Service recommendation and
address the threat of the proposed mining. This legislation is likely to be reintroduced this
session, but we need a time out on mining activities and the division of existing claims until
the legislation is passed.

Because of these threats to some of Southern Oregon’s most unique natural treasures, we
request that you consider reinstating the Clinton withdrawal for the Rogue-River Siskiyou
and adjacent BLM lands and that you immediately withdraw Rough and Ready Creek, the
South Kalmiopsis, and the Chetco River from mining activities. We look forward to working
with you to preserve these treasured Oregon landscapes and wild rivers and to provide a
time-out from mining on invalid claims and the location of new mining while Congress
addresses their future.

Sincerely,

Ron Wyden
United States Senator

Peter DeFazio {-./ )
United States Represemtative

Enclosure
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Gold Hill man was mining illegally, judge rules

Ruling says Clifford R. Tracy must pay to fix the Sucker
Creek claim

By Anita Burke
Mail Tribune
November 03, 2009 5:00 AM

A federal judge determined Monday that a Gold Hill man digging for gold on Forest
Service land on Sucker Creek in Josephine County was guilty of illegal mining and
will be responsible for costs to remedy his road-building and mining.

The miner, Clifford R. Tracy, 37, was cited, then finally arrested in September on
charges that he was mining illegally. He spent 12 days in jail when he refused to sign
a release agreement promising he wouldn't continue mining, becoming the latest
center in an ongoing controversy over mining on public land.

On Monday, U.S. District Court Judge Owen M. Panner found Tracy guilty of mining
without an operating plan approved by forest officials and sentenced him to one year
on probation

Panner didn't impose any fine or additional jail time, although the misdemeanor
violation can be punished with fines of up to $5,000 and jail sentences of up to 6
months. He noted that Tracy is seeking bankruptcy protection and the government had
asked for reparations in a civil suit, also heard on Monday afternoon.

"I don't want you violating the law even though you think you have rights to the
minerals," Panner said to Tracy.

Tracy reiterated his contention that the Forest Service is against miners and mining
and said he would continue to work claims on Bureau of Land Management-
controlled property in the same drainage.

"This has been a complete violation of due process," he told Panner. "My right to
minerals can't be circumscribed by any agency."







Assistant U.S. Attorney Neil J. Evans said Tracy's "contention about the rights of
miners ignores the right of the Forest Service to manage public land."

Panner also refused to dismiss a civil suit and agreed with the U.S. Attorney's Office
motion that Tracy had trespassed on public land and should be responsible for the
environmental damage caused by his mining operation.

"It was totally inappropriate for him to continue mining," Panner said. "There's no
question about the evidence or the law."

Both Tracy and the government agreed that the miner had submitted an operating
plan, but forest officials determined that the proposed work would cause "a significant
surface disturbance" that could harm water quality in a creek where salmon live. They
proposed an alternative, but in July, Tracy withdrew from the process.

However, he built a road, cut down trees, diverted a small stream that flows into
Sucker Creek, moved earth, created settling ponds that sent sediment into Sucker
Creek, and began processing ore on his claim, court documents said.

Panner said he understood that mining is difficult under current environmental
regulations and that governmental delays are frustrating.

Tracy testified that he first sought permission to mine the claim in 1996 when forest
officials said a permit was required for operations that were already under way then.
He said he regularly checked on the progress of his application and in 2005 submitted
a new, detailed plan for more extensive operations.

However, Panner said Tracy should never have proceeded without permission just
because he felt the process was taking too long.

Court documents indicated that removing the road Tracy built, putting in erosion
control and new plants could cost up to $22,000, but the work, already completed, had
cost less. Details on the actual cost weren't listed.

Reach reporter Anita Burke at 776-4485, or e-mail aburke@mailtribune.com.
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Wyden, Merkley, DeFazio want mining ban in Siskiyou Wild Rivers area


By Scott Learn, The Oregonian


November 13, 2009, 2:00PM





Oregon's two senators and U.S. Rep. Peter DeFazio, D-Ore., are calling for a mining moratorium in the Siskiyou Wild Rivers area, saying mining threatens some of Southern Oregon's "most unique national treasures." 





DeFazio, joined by Senators Jeff Merkley and Ron Wyden, also Democrats, sent a letter to the Interior Department and Department of Agriculture Thursday. Oregon Gov. Ted Kulongoski sent a similar letter last month. 





The Thursday letter singles out the proposed Nicore Mine and says the congressmen are concerned about "immediate mining threats" to Rough and Ready Creek and the Chetco River.





In 2001, then President Clinton proposed a moratorium on new claims in the area. President Bush dropped the proposal soon after taking office. 





Since 2001, over 880 new mining claims have been made in the area under the federal Mining Law of 1872, according to Oregon Wild, a conservation group. Under the law, an administrative moratorium the most effective way to stop potentially harmful mining.





Oregon Wild expects an August ban on suction dredge mining in California to push the practice to southern Oregon rivers. Suction dredge miners use vacuum-like machines attached to diesel engines that pump sediment from the bottom of rivers in search of minerals. 





-- Scott Learn





http://www.oregonlive.com/environment/index.ssf/2009/11/wyden_merkley_defazio_want_min.html





Comments  (8 total)     


Posted by efernandez


November 13, 2009, 4:25PM


Thanks to Merkley, Wyden, and DeFazio for standing up for the Siskiyou Wild Rivers area. The area is one of Oregon's most important natural areas and deserves 


Wilderness protection. The area is currently threatened not only by destructive mining but also by ATV abuses. The Siskiyou Wild Rivers area has some of Oregon's best salmon runs, our only redwood forests and more biodiversity than you can shake a stick at. Erik FernandezOregon Wild


Posted by lazyj


November 13, 2009, 5:16PM


Yes, they are standing up. They already know it's going to be a banned practice, so they are taking credit for it. Typical political wonderment that puts us all in awe of their greatness.


Posted by GabrielHowe


November 14, 2009, 3:51PM


It is assuring to read about protections in an area so unique, and vast yet often neglected. As a Southern Oregon wilderness user it is frustrating to watch economic interests come, and then go. When the price of gold drops, I will still be in the thick of Oregon's most diverse, remote, backcountry woods and streams. The miners wont. Lets recognize this region, and give it long over due wilderness status.


Posted by bullian


November 14, 2009, 4:12PM


Senators Wyden and Merkley, Congressman DeFazio and Governor Kulongoski are to be commended in their efforts on behalf of Rough and Ready Creek and the South Kalmiopsis. This is an area of "incredible natural values", in the words of the Forest Service. The agency has recommended much of the area as Wilderness and the streams flowing through it as National Wild and Scenic Rivers. Rough and Ready Creek and the West Fork Illinois hosts the highest number of rare plants in Oregon. It's waters are so pure, some residents use it as their domestic water source. Their children grew up playing along it and swimming in its emerald waters.The Forest Service found the proposed Nicore nickel laterite mine speculative and an irreversible impact on the area and the residents of this peaceful rural community. In addition to mining, Nicore now says it wants to build a smelter that would operate 24 hours a day, 333 days a year. They filed a 5th Amendment taking lawsuit against the United States of America, reportedly asking for $600 million in compensation.The Wild and Scenic Chetco River is also one of Oregon's treasures and a world class salmon and steelhead stream that's cherished by residents of the southwest coast and fishers from all over.Hardrock mining on the other hand doesn't even register in Oregon's economy, yet it's left thousands of abandoned mine sites, including an EPA Toxic Superfund site.


Posted by don&karin


November 15, 2009, 11:40AM


Rough and Ready Creek is one of a kind. Not only is it unique in character but you can park at the State Botanical Wayside, right on the Redwood Highway, and hike into wilderness, never leaving public land. With family and friends we hike it any 


time of the year. It's an easily accessed refuge in time from the craziness and stress of our everyday lives.


The proposed nickel mining would destroy it and the wild country of the South Kalmiopsis. Thank you Senator Wyden, Senator Merkley and Congressman DeFazio for your efforts to protect this much loved area.


Posted by Bob


November 15, 2009, 5:33PM


I would like to applaud Senators Merkley & Wyden, along with Representative Peter DeFazio for doing the right thing. We, who live in the Illinois Valley in Southwest Oregon are more than familiar with the typical mode of operation of mining scams such as Nicore. They are designed to defraud and blackmail the Federal Government and the general public under the long outdated 1872 Mining Act. Until this law can be updated so that abuses such as Nicore can never happen again, it is completely appropriate for our Senators and Representatives to give us at least temporary protection by way of mineral withdrawal. When Walt Freemanâ€™s Nicore claims were put under the scrutiny of mineral examination (at taxpayerâ€™s expense), every one of his more than 100 claims were found to be invalid. Only mineral withdrawal can keep him from repeating his scam over and over again. We who live adjacent to these repetitive fraudulent and invalid mining claims are weary from having to fight the same battles again and again. The amount of taxpayer money wasted fighting these fraudulent claims is obscene, to say nothing of all of the volunteer time and effort trying to keep this at bay, as well as more than a decade of continuous stress to nearby residents that this has caused.


Posted by wavereader


November 16, 2009, 8:22AM


I am relieve to know that Senators Wyden and Merkeley and Congressman DeFazio are working together to help steward our rivers. Here is SW Oregon, we call ourselves the "Wild Rivers Coast," and the Chetco is one of the wildest--not only in our area, but in the whole state. It's home to coho and to some of the biggest Chinook you'll ever see in the lower 48--which is why so many people come down to Brookings to fish. Now that California has banned suction dredge mining, the prospect of lots of miners coming up here to mine the Chetco has many of us worried. Our river already has lots of other stresses in its lower reaches. I hope that the Departments of Ag and Interior will listen to our Senators and Congressman.


Posted by wyznowski


November 16, 2009, 9:20AM


If it can't be grown, it has to be mined...
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FOR IMMEDIATE RELEASE


Wyden, Merkely, DeFazio Press for Enhanced Protections for Oregon’s Yellowstone


Oregon elected officials push for mining moratorium in southwest Oregon


For more information, contact


Erik Fernandez 503-283-6343 x202; 971-230-4484 | ef@oregonwild.org


PORTLAND, ORE Nov 12, 2009


Three Oregon Congressmen added to a chorus of voices today, calling for a halt to new mining claims in the Siskiyou Wild Rivers area of southwest Oregon. Sen. Ron Wyden, Sen. Jeff Merkley, and Rep. Peter DeFazio sent a letter to the Interior Department and the Department of Agriculture to urge protection of this unique natural treasure. The request follows on the heels of a similar letter from Governor Ted Kulongoski and comes just a week after a southern Oregon man was found guilty of illegal mining – a case that attracted widespread media attention.“Given the very real threats posed by reckless mining, it is encouraging to see Oregon’s elected leaders calling for increased protections for this unique natural treasure,” said Erik Fernandez with the conservation group Oregon Wild. “While the next step is for the Obama administration to implement a mining time-out, ultimately Wilderness protection for the area is the long term solution.”Protections against mining in the Siskiyou Wild Rivers have been proposed before. In 2001, then President Clinton proposed a moratorium on new claims in the area. President Bush abandoned the proposal soon after taking office and in the interim the threat from increased mining has only grown. Since 2001, over 880 new mining claims have been made in this biologically rich portion of the state.Under antiquated U.S. mining laws, claim staking is cheap, easy, and fails to reimburse taxpayers for minerals taken from public lands. The 1872 mining law has virtually no environmental safeguards. Mining activity can often lead to pollution and sedimentation of nearby streams, and destruction of scenic wildlands. With a high concentration of salmon-bearing streams, the Siskiyou Wild Rivers area is especially vulnerable to the impacts of reckless mining.


“Mining in the U.S. has a nasty history that includes taking from a public resource and burdening taxpayers with the clean-up,” added Ani Kame’enui, Healthy Waters Coordinator with Oregon Wild. “A moratorium on mining in sensitive areas in the Siskiyous will help prevent this sort of abuse.”A moratorium couldn’t be more timely. In early November, Clifford Tracy of Gold Hill was convicted of mining illegally next to a critical salmon stream in the headwaters of the Illinois River. Tracy dug out ponds up to 15 feet deep, chopped down old-growth trees, and carved a road into the forest, all without approval from the Forest Service. Despite Tracy’s conviction, leaders in the mining community have claimed his actions are perfectly acceptable and that the federal government has no right to regulate his activities. In addition to recent illegal mining, an August ban on suction dredge mining in California is expected to push this harmful practice to southern Oregon rivers. Suction dredge miners use vacuum-like machines attached to diesel engines that pump sediment from the bottom of rivers in search of minerals.“Not all miners or mining is irresponsible,” concluded Fernandez. “But when it comes to public lands that are as beautiful and rare as the Siskiyou Wild Rivers, there needs to be a very high standard of protection from potentially harmful activity.”Read the Congressional letter here.
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USDA
. vt
United States Department of Agricuiture

Office of the Secretary
Washington, D.C. 20250

MAR 0 1 2010

The Honorable Ron Wyden

United States Senate

223 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Wyden:

Thank you for your November 12, 2009, letter, cosigned by your colieagues, regarding the
protection of the Siskiyou Wild Rivers area from mining-related impacts and your request that
this Administration reconsider the 2001 proposal to withdraw the entire Siskiyou National Forest
from mining activities. 1 understand your concerns as well as the importance of these unique and
biologically diverse resources to the Nation.

The U.S. Department of Agriculture will ensure that these precious resources are adequately
protected from the surface impacts of mining operations by enforcing existing Federal laws and
regulations. If it is determined that the current Federal and State laws and regulations are not
adequate for the protection of areas such as the South Kalmiopsis or Chetco River, then it would
be appropriate to recommend these areas to the U.S. Department of the Interior for withdrawal.

In 2001, the one-million-plus-acre withdrawal proposal you mention in your letter was cancelled.
In its place, a smaller 80,000-acre withdrawal was proposed for segregation that focused on
critical stream reaches and botanical areas. The segregation expired after the 2-year evaluation
period without recommendation for withdrawal due to the perception that resources were being
adequately protected and higher-priority workloads on the forest associated with the Biscuit Fire.

If, during the public forest planning process, it is determined that circumstances have changed
and the Siskivou Wild Rivers area requires the additional protection of withdrawal from the
mining laws or wilderness designation to be adequately protected, the Forest Service is willing to
work with the State of Oregon and the Oregon congressional delegation to define the appropriate
boundaries.

Again, thank you for your letter and for your interest in the management of our national forests.
I am sending a similar letter to your colleagues.

Sincerely,

19 5P
Thomés ¥ Vilsack
Secretary

An Equal Opportunity Employer
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Conqress of the United States
Washington, DE 20515

April 21, 2010

The Honorable Ken Salazar The Honorable Tom Vilsack
Secretary Secretary _
U.S. Department of Interiocr U.5. Department of Agriculture
1849 C St., NW ' 1400 Independence Ave., SW
Washington, DC. 20240 Washington, DC 20250

Dear Secretary Salazar and Secretary Vilsack:

We are writing tc vyou for a second time to strongly urge you to
use your authorities under the Federal Land Policy and Management Act
to administratively withdraw three sensitive areas from mineral entry
in southwest Oregon: approximately 19 miles of the Scenic and
Recreational segments of the Chetco River, the Rough and Ready Creek
Watershed, and the Baldface Creek Watershed. ' '

On November 12, 2009, we wrote to you requesting your assistance
in protecting these unique, biological diverse and threatened areas of
southwest Oregon. At that time we impressed upon you the importance
of the regicon and the immediate need to administratively withdraw
these areas from mining activity under the Mining Law of 1872. We
impressed upon you to reconsider reinstatement of the Clinton
- withdrawal for the Rogue-River Siskiyou Naticnal Forest and adjacent
lands. -

on March 01, 2010 - nearly four months after sending our joint
letter = the USDA responded by stating these areas were already
“adequately protected from the surface impacts of mining operations by
enforcing existing Federal laws and regulations.” On March 18, 2010,
BLM indicated that there was “little interest” in locating new mining
claims in the Siskiyou Rivers area. We believe that, particularly in
view of the President Obama’s new America’s Great Outdoors Tnitiative,
your agencies are underestimating the critical and immediate threats
to this area,.

We have attached a number of recent editorials and news articles
from Oregon press outlets to underscore our belief that these areas
are not receiving adeguate protection and the need for immediate
administrative action remains. As you can see from the attached press
clips, the protection of the Chetco River, the Rough and Ready Creek
Watershed, and the Baldface Creek Watershed are broadly supported in
our communities and state.

More than 800 new mining claims have been filed in southwest
Oregon under the Mining Law of 1872 owver the last decade. The recent
ban on suction dredge mining in California combined with high prices
for minerals has created a new gold rush in a corner of our home
state, which happens to be one of the most ecologically diverse places
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in the United States. Immediate administrative action is needed to
protect these areas and to reduce user conflicts between miners and
the general public before the mining season opens in a few months.

The Chetco River serves as pristine habitat for threatened fish
species, like the Coho salmon, and provides an important water source
for the cities of Brookings and Harbor on the Cregen coast. The Chetco
River has also served as a significant economic driver for lecal
communities given the river’s extraordinary recreational opportunities
such as fishing, hiking, and rafting.

An administrative withdrawal of approximately 19 miles of the
Chetco River within the boundaries of the Rogue-Siskiyou National
Forest is needed to give Congress time to act on the Forest Service’s
own recommendations documented in the agency’s 1993 Management Plan
for the National Wild and Scenic Chetco River. In addition to the
Forest Service’s recommendation to Congress, which would result in the
withdrawal of twe miles of the Chetco under the Wild and Scenic Rivers
Act, the management plan also recommended the administrative
withdrawal of the Scenic segment of the Chetco. Congressional
designation of the Chetco River will take time; we need your
assistance in preserving the resource wvalues of the Chetco River
through an administrative withdrawal until Congress can legislate a
long-term solution.

The Rough and Ready Creek Watershed is one cof the most
botanically diverse areas on the West Coast and is eligible to be
added to the Naticnal Wild and Scenic River System. The Forest
Service has already contributed substantial resources to studying the
area and has confirmed that the Rough and Ready Creek Watershed
contains “incredible natural values” and mining in the area would
result in “irreversible and significant” impacts.

The unigue resource values of the Rough and Ready Creek Watershed
are threatened by the prospect of a large nickel mining operation.
This operation has been widely opposed by the local population due to
its potential health and environmental impacts and cost to taxpayers.
In 2003 through 2005, the Bureau of Land Management and Forest Service
spent hundreds of thousands cf taxpayer dollars to coanduct a complex
mineral exam of the 161 mining claims in the area. The claims were
found not valid. Despite this great expense to the public, the area
remains open to new mining claims - which could result in additional
mining proposals and possibly set up another round of expensive and
duplicative mineral exams and mining plan analysis at great cost to
taxpayers.

The Baldface Creek Watershed is situated within the Forest
Service’s Recommended Wilderness Addition to the Kalmiopsis Wilderness
and 1s alsc eligible to be added teo the National Wild and Scenic River
System. The Baldface Creek Watershed is one of the most pristine and
secluded areas in the state and is an important tributary of the Smith
River. Large blocks of nickel laterite claims and the potential for






new claims pose an immediate threat to this incredible roadless area
and some cf the best remaining freshwater steelhead habitat cn the
West Coast.

Given the unique and valuable resource values of these areas, the
immediate and serious threat they face, and the overwhelming public
support for action, we strongly urge you to reconsider
administratively withdrawing from mineral entry approximately 19 miles
of the Chetco River, the Rough and Ready Creek Watershed, and the
Baldface Creek Watershed. An administrative withdrawal will give
Congress the time it needs to provide the necessary long term
protections these Oreqon treasures need and deserve,

We look forward to your timely and meaningful response to this
second letter.

Sincerely,
& £ Ko Ul \% A n—‘%
Peter IAFféio Ron Wyden Jeff Merkley

T Congress Senator Senator









Barbara Ullian, Coordinator
Friends of the Kalmiopsis
Grants Pass, Oregon 
(541) 474-2265
barbaraullian@charter.net
KalmiopsisWild.org




SaveOurChetco.blogspot.com/

















