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Attached you will find a nomination to establish an Area of Critical Environmental
Concern for the Pacific Crest National Scenic Trail on the Medford BLM District.
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The term “areas of critical environmental concern” means areas within the
public lands where special management attention is required (when such areas
are developed or used or where no development is required) to protect and
prevent irreparable damage to important historic, cultural, or scenic values, fish
and wildlife resources or other natural systems or processes, or to protect life and
safety from natural hazards.

Federal Lands Policy and Management Act of 1976
(43 U.S.C. § 1702)






Abstract

Congress designated the Pacific Crest National Scenic Trail in 1968 as an original unit of the
National Trails System. The trail extends approximately 2,650 miles from Mexico to the
Canadian border. Most of the trail passes through designated Wilderness areas, national parks
or National Forest System lands and receives concurrent protection from those land
designations. 43.1 miles of the trail traverses the Bureau of Land Management Medford District,
where the trail has markedly less protection, expect for the segment that crosses the Cascade-
Siskiyou National Monument. Agency designation of an Area of Critical Environmental Concern
for the Pacific Crest Trail in the Medford District, including a one-half mile wide buffer along
the trail, is necessary to ensure that this national treasure is protected and managed for the
greatest benefit for current and future generations of Americans.

Nomination of Area of Critical Environmental Concern

This nomination of a Pacific Crest Trail National Scenic Trail Area of Critical Environmental
Concern (ACEC) was prepared by Andy Kerr, Czar, The Larch Company, 7128 Highway,
Ashland, Oregon 97520, 503.701.6298, andykerr@andykerr.net. The Larch Company is a for-
profit, non-membership conservation organization that represents species that cannot talk and
people not yet born. This nomination is submitted to: Dayne Barron, District Manager, Medford
District, Bureau of Land Management, 3040 Biddle Road, Medford, Oregon 97504. Klamath
Siskiyou Wildlands Center, Oregon Wild and Soda Mountain Wilderness Council join The Larch
Company in this nomination.

Background

Congress established the Pacific Crest National Scenic Trail (PCNST) in 1968 as an original
component of the National Trails System. The trail connected the Skyline Trail (Oregon), John
Muir Trail (California), and Cascade Crest Trail (Washington) into a continuous route from
Mexico to Canada of approximately 2,650 miles. The PCNST is administered by the U.S. Forest
Service with the cooperation of the Bureau of Land Management, National Park Service and
other federal, state, tribal and private entities.! Because much of the trail in the BLM Medford
District was routed across checkerboard lands of public and private ownership, the trail’s
completion on the BLM Medford District is relatively recent. Because this section was among
the last completed and that it crosses BLM lands, the Medford District segment has not received
as much public attention or coincidental protection (wildernesses, national parks, national
forests, etc.) as does the majority of the trail that traverses National Forest System and National
Park System lands. The National Trails System Act states:

National scenic or national historic trails may contain campsites, shelters, and
related-public-use facilities. Other uses along the trail, which will not
substantially interfere with the nature and purposes of the trail, may be permitted
by the Secretary charged with the administration of the trail. Reasonable efforts
shall be made to provide sufficient access opportunities to such trails and, to the
extent practicable, efforts shall be made to avoid activities incompatible with the
purposes for which such trails were established. The use of motorized vehicles by

! Schaffer, J. P. and A. Selters. 2000. PACIFIC CREST TRAIL: VOLUME 2: OREGON AND WASHINGTON. Sixth ed.
Wilderness Press. Berkeley, CA: 1-6.
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the general public along any national scenic trail shall be prohibited.... (emphasis
added)’

In addition, President Clinton ordered BLM to protect the National Trails System, including the
PCNST:

By the authority vested in me as President by the Constitution and the laws of the
United States of America, and in furtherance of purposes of the National Trails
System Act of 1968, as amended ..., and other pertinent statutes, and to achieve
the common goal of better establishing and operating America's national system
of trails, it is hereby ordered [that]... Federal agencies will, to the extent
permitted by law and where practicable... /[protect] the trail corridors associated
with national scenic trails ... to the degrees necessary to ensure that the values

for which each trail was established remain intact. (emphasis added)’

Establishing a PCNST ACEC is a desirable, effective and efficient way to meet these statutory
and executive mandates.

Current BLM Management of PCNST

Guidance for BLM management for its segment of the PCNST in Oregon is primarily found in
two documents:

Medford District BLM Resource Management Plan/Environmental Impact Statement
(October 1994)

Cascade-Siskiyou National Monument Final Resource Management Plan/Final
Environmental Impact Statement (February 2008)

Within the CSNM, BLM has provided the following protection to the PCNST:

No “thinning” (logging) within 250-feet of either side of the trail.

For BLM lands outside the CSNM, the Medford District has provided the following protections
to the PCNST:

50-feet either side of the PCNST is within a Special Recreation Management Area.

One-quarter mile either side of the PCNST is managed as Visual Resource Management
Class II (“retain the existing character of landscapes™).

Adequacy of Current BLM Management of PCNST

BLM Medford District’s current management of the PCNST fails to recognize the national
significance nor satisfy congressional and presidential mandates for managing the trail. BLM is
vague about what is a Special Recreation Management Area. Within the CSNM, the no-thinning
corridor is based on good intentions. However, portions of the PCNST cross through
monoculture timber plantations, which almost certainly would benefit from some thinning to

* National Trails System Act of 1968, 16 U.S.C. § 1246(a), emphasis added.
3 President William J. Clinton. Trails for America in the 21st Century. Exec. Order 13195, Jan. 18, 2001. 66 Fed.
Reg. 7391.
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improve biodiversity. In addition, portions of the trail crosses fire-suppressed forest stands,
where scientifically credible, careful thinning may be justified, along with the reintroduction of
periodic wildfire to conserve and restore old-growth forests. The conservation and restoration of
old-growth forests within the Cascade-Siskiyou National Monument is required by the
presidential proclamation establishing the monument. *

The width of all existing PCNST management corridors on BLM lands (50-feet on each side and
one-quarter mile visual resource management on BLM lands outside the CSNM, and 250-feet
no-thinning restriction within the monument) are inadequate to fully protect the scenic values
associated with the trail. Visual resources often extend beyond one-quarter mile. Looking 50-feet
through a forest to a clearcut detracts from the scenic experience. Even the 250-foot buffer in the
CSNM leaves visitors with a rather thin view of scenic areas.

Management of the PCNST corridor should be universal and comprehensive across all BLM
lands, and consider not only scenic and recreational values, but also ecological values. Parts of
the trail pass through other administrative land classifications that may diminish scenic values
along the trail.

The PCNST and BLM’s ACEC Criteria

The PCNST qualifies as a BLM ACEC both in fact and in law. Below we address BLM criteria
for establishing an ACEC.

Map. This nomination incorporates by reference a map produced and distributed by BLM
Medford District, “Eastern Portion, Medford District, U.S. Department of the Interior Bureau of
Land Management 2004.” The shaded-relief map depicts BLM and Forest Service lands and
marks the general location of the Pacific Crest National Scenic Trail with a thin red dashed line.

Legal Description. The linear and meandering nature of the PCNST renders either a
township/range/section or metes and bounds legal description of the trail both difficult and not
particularly helpful. An average of 320 acres per linear mile of trail is proposed for inclusion in
the PSNST ACEC. The recommended area of the protective corridor for this unit of the National
Trails System is modeled on similar protective corridors used for units of the National Wild and
Scenic Rivers System.” The width of the management corridor can be widened or narrowed as
circumstances warrant.

Approximate Size. See Legal Description above. The approximate length of the PCNST on
BLM lands, from the boundary of the Rogue River National Forest west of Interstate 5 to the
Rogue River National Forest boundary north of Dead Indian Memorial Road, is approximately
43.1 miles. Establishing an ACEC boundary that is narrower in some places and wider in others
to more adequately protect the scenic experience along the trail would result in an ACEC of
approximately 13,792 acres. Not all of the trail is on BLM land. Nonetheless, the nominated
ACEC includes non-federal lands within its boundary, but our nomination does not call for any
constraints on private land use due to ACEC designation. There are other places where BLM
ACECs encompass non-BLM lands. BLM should prioritize acquisition of undeveloped
(unoccupied) private lands along the trail corridor from willing sellers.

% Establishment of the Cascade-Siskiyou National Monument, Proclamation No. 7318, 65 Fed. Reg. 37249, 37251
(June 9, 2000).

* Wild and Scenic Rivers Act of 1968, 16 U.S.C. § 1274(b).
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This nomination includes approximately 18.8 miles of trail within the exterior boundary of the
Cascade Siskiyou National Monument (approximately 12.9 miles of public lands), even though
the CSNM Resource Management Plan is not subject to the current western Oregon RMP
revision process.

Relevance. Congressional designation of the Pacific Crest National Scenic Trail is confirmation
that the land along the trail is a “significant. .. scenic value.”®

Importance. Congressional designation of the Pacific Crest National Scenic Trail is evidence
that the land along the trail displays:

* ‘“substantial significant and values” by having “more than locally significant qualities
which give it special worth, consequence, meaning, distinctiveness, or cause for concern,
especially compared to any similar resource”;

*  “(h)as qualities or circumstances that make it fragile, sensitive, rare, irreplaceable,
exemplary, unique, ..., or vulnerable to adverse change”;

* “(h)as been recognized as warranting protection in order to satisfy national priority
concerns”; and

*  “(h)as qualities which warrant highlighting in order to satisfy public or management
concerns about ... public welfare.”’

Legal Constraints on O&C Lands

We do not concur or support BLM’s traditional interpretation and implementation of the O&C
Lands Act of 1937, in which it regards O&C lands to be dedicated to timber production to the
detriment of other multiple use resources. Regardless, Congress established the Pacific Crest
National Scenic Trail with enactment of the National Trails System Act of 1968. That statute
makes no mention of, let alone exception for, O&C lands. BLM is under statutory obligation to
protect the Pacific Crest National Scenic Trail and that obligation is not constrained by the O&C
Lands Act. Nonetheless, a purpose of the O&C Lands Act of 1937 is “providing recreational
facilities.”® The Pacific Crest National Scenic Trail is certainly a recreational facility.
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