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Analytical Process for Developing Biological Assessments 
for Federal Actions Affecting Fish 

Within the Northwest Forest Plan Area
I.  Introduction
This document standardizes evaluations of actions and effects determinations for conferencing/consultations under Section (§) 7(a)(2) of the Endangered Species Act (ESA), focusing on salmonid fishes within the Northwest Forest Plan (NWFP) area.  The information developed through this analytical process (Process) generally also satisfies the information requirements for essential fish habitat (EFH) consultation for Pacific salmon under the Magnuson-Stevens Fishery Conservation and Management Act and its implementing regulations (50 CFR Part 600) when the species is also listed under the ESA.  The use of the Process for actions with a No Effect (NE) determination is at the discretion of the land management agencies. 

The Process involves two fundamental steps:
1) 
Assembling and presenting the best available scientific and commercial information from a variety of sources, including watershed analysis (WA), National Environmental Policy Act (NEPA) analysis, and other analyses used to implement the Forest Service (FS) and Bureau of Land Management (BLM) land and resource management plans.
2)
Developing a biological assessment (BA) using analytical procedures that are based upon requirements for BAs specified in 50 CFR § 402.12(f) and described in the ESA consultation handbook (USDI and USDC 1998).

This Process provides procedures to determine the level of effects to make appropriate effects determinations, and documents any expected adverse effects.  These procedures depend on the use of best available scientific and commercial information.  This document may be revised if application of the Process reveals the need for clarification, when new scientific information becomes available, or when policies or regulations change.  
While this Process assists the U.S. Fish and Wildlife Service (FWS) and National Oceanic and Atmospheric Administration-National Marine Fisheries Service (NOAA-Fisheries) (referred to jointly as the Services) with their jeopardy or adverse modification or destruction of critical habitat analyses, it does not identify the level of adverse effects for such determinations.  The Services determine jeopardy/adverse modification on a case-by-case basis, considering the specific information on baseline habitat conditions, status of the fish population, effects of the proposed action, aggregated Federal effects, and cumulative effects.  
II.  Assembling and Presenting the Best Available Scientific and Commercial Information 
To ensure that the Federal agency requesting consultation provides the best scientific and commercial data available (50 CFR § 402.14(d)), the Process may rely on information developed during the NEPA phase of project planning, as well as other sources.  Forest Plans, watershed analyses, road analyses, and effectiveness and validation monitoring reports can provide the context for the design and site-specific assessment of a project.  The Process encourages consistency between analysis-based WA recommendations, NEPA documents, BAs (and the Service’s associated letters of concurrence or biological opinions), and demonstrates that the best available scientific and commercial data has been used during the consultation.
Developing the BA is an interdisciplinary process, like the NEPA process.  Information and analysis provided by specialists, such as hydrologists and soil scientists, are used to determine the environmental impacts of an action.  The environmental impacts are then evaluated by the BA writer to determine the effects to the listed fish species and/or critical habitat.  BA preparation can be facilitated by specialists using the indicators described in Appendix A of this document.  The NEPA document (environmental assessment or environmental impact statement) and/or supporting documentation can provide information needed to prepare the BA.  However, the NEPA document only presents information and analysis on significant issues approved by the Responsible Official and may not address all of the indicators in Appendix A.  Nevertheless, it is important that specialists provide information needed to inform analysis in the BA by addressing all of the indicators pertinent to their area of expertise.  It is essential that the BA and NEPA document do not provide contradictory information. 
WA plays an important role in NWFP implementation, and in the integration of analytical processes to meet legal requirements and responsibilities.  The Federal guide for WA (USDA et al. 1995) describes the relationship of WA to the National Forest Management Act, Federal Land Policy and Management Act, Oregon and California Lands Act, NEPA, and the ESA.  The Federal guide for WA describes the purposes of WA in general:
Watershed analysis provides understanding of the watershed context that is essential to guide project planning and decision-making.  Watershed analysis is not a decision-making process, and a watershed analysis report is not a decision document, a planning document requiring NEPA review, or a regulatory, prescriptive document.  Watershed analysis contributes, however, to efficiently meeting land management and regulatory requirements at the watershed scale as the following examples show.
The Federal guide for WA specifically describes the relationship of WA to the ESA:
Results of watershed analyses establish a consistent, watershed-wide context for Section 7 conferencing and consulting pursuant to the ESA.  Analysis reports include information applicable to many projects and activities.  Information on existing population status, species distribution, and habitat conditions presented in analyses can subsequently be used to evaluate the effects of proposed actions, assist in determining measures to avoid jeopardy and adverse modification of critical habitat, and reverse declining habitat and population trends.  Information should be presented in a manner that enables project-level consultation documents to directly reference or incorporate pertinent sections of analysis reports.  Watershed analyses may also contribute information to support Section 4 and 7 (listing, recovery, and consultation) and Section 10 (permits and habitat conservation planning) activities.
The action agencies use multiple sources of scientific and commercial information to provide the context for the design and site-specific assessment of the project (e.g., WA, NEPA documents, published literature, state fish and wildlife agency documents, and the environmental baseline from previous ESA consultation). When utilizing information from the WA, BA authors recognize that it is not a decision-making process in and of itself.  The interdisciplinary team (IDT) would review applicable WA where the proposed action is being considered to confirm that the recommendations contained in the document were supported by the information and analysis contained therein.  
WA may not be the most current source of best available commercial and scientific information, and in some circumstances, WA is not required and/or may not exist.  In all ESA consultations, particularly in these circumstances, the action agencies would use other reports or documents that represent the best available commercial and scientific information available to provide the watershed baseline condition for the affected environment.  In addition, NOAA-NMFS (1999) indicates that WA may provide information which can be used by the Level 1 team to change indicators, pathways, and ranges of values displayed in the table in Appendix A. 

III.  Developing the Biological Assessment  

This section describes the information needed by the Services to complete consultations under § 7 of the ESA and § 305(b) of the Magnuson-Stevens Fishery Conservation and Management Act and its implementing regulations (50 CFR § Part 600).  The action agency biologist should begin development of the BA by considering available information on environmental baseline conditions and environmental impacts.  This information may be provided by the IDT in the NEPA documentation and other supporting documents, including the WA (where available). Full development of the environmental baseline and impacts can be achieved through coordination with IDT members, the responsible official, research or monitoring staff, and other experts or information sources.  
A description of the sections of the BA follows, along with general guidance about how to gather, analyze, and document the required information.  More specific descriptions and examples are provided in the BA format (Appendix E).  Level 1 teams may modify the format upon mutual agreement. 
A.  Description of Proposed Action(s) and Action Area

[image: image1]
Proposed actions are defined as “all activities or programs of any kind authorized, funded, or carried out, in whole or in part, by Federal agencies in the United States or upon the high seas” (50 CFR § 402.02).  Provide a detailed description of the Federal action (e.g., provide funds, issue a permit, thin timber stands), including the agency and administrative unit proposing the action, the intent or purpose of the action, and the Federal authority being exercised.  The description used for the BA should match the project description in the NEPA document for the preferred or selected alternative.  Include the NEPA document name or number in the project title for the BA to attain consistency between consultation documents for different listed species (terrestrial and aquatic). 
Describe the action in sufficient detail to analyze effects of the action on the subject species and their habitat, including the nature, duration, and timing of the action, and conservation measures (e.g., best management practices and project design criteria) designed to avoid or minimize effects.  
For example:  A timber sale may include falling, yarding, hauling, site preparation, and road construction as project elements.  The action would include acres harvested by yarding method, and miles of road maintained, constructed, or decommissioned.  
Describe any interrelated and interdependent activities (50 CFR § 402.02).  

Describe the location and geographic extent of the action area, defined for ESA purposes as all areas to be affected directly or indirectly by the Federal action and not merely the immediate area involved in the action (50 CFR § 402).  
B.  Status of Listed Species


[image: image2]
List fish populations that may be affected at the scales of the action area, watershed, and the distinct population segment/evolutionarily significant unit, if available.  Include species that may be affected, listing status, population information, abundance, productivity/growth rate, distribution, life history forms and timing, etc.  Use as a guide the descriptions of the Population Characteristics pathway indicators (see Appendix A).  This information may come from a variety of sources and agencies (e.g., status reviews, recovery plans, listing Federal Register notices, spawning ground counts, juvenile fish surveys, and habitat surveys).
C.  Description of Environmental Baseline and Biological Requirements


[image: image3]
Per 50 CFR § 402.02, the environmental baseline includes 
the past and present impacts of all Federal, state, or private actions and other human activities in the action area, including the anticipated impacts of all proposed Federal projects in the action area that have undergone Section 7 consultation and the impacts of state and private actions that are contemporaneous with the consultation in progress.
For actions that affect freshwater habitat, the Services usually describe the environmental baseline in terms of properly functioning condition (PFC).  PFC is defined as the sustained presence of natural habitat-forming processes in a watershed that are necessary for the long-term survival of the species through the full range of environmental variation (NOAA-NMFS 1999; USDI-FWS 1998).  PFC constitutes the habitat component of a species’ biological requirements.  

The Services’ guidance documents (NOAA-NMFS 1996 and USDI-FWS 1998) help facilitate and standardize descriptions of the environmental baseline and determinations of effect under §7 of the ESA.  Under these procedures, the environmental baseline is described as properly functioning, at risk, or not properly functioning, using habitat pathways and indicators found in Appendix A.  This information allows the Services to compare the environmental baseline to the biological requirements of the listed species. The Services rely on these pathways and indicators because they are supported in the scientific literature as being both affected by land management, and relevant to the survival and recovery of the freshwater life stages of salmonid fishes.  Under provisions in these documents and as described in the consultation streamlining guidance (USDA-FS et al. 1999), Level I teams can alter the values for the indicators based on locally applicable reference conditions (with documentation of the rationale).  In addition, NOAA-NMFS (1999) indicates that WA may provide information which can be used by the Level 1 team to change indicators, pathways, and ranges of values.     

To prepare this section of the BA, describe the environmental baseline at the action area scale 
using each of the indicators in Appendix A.  Watershed analysis may provide information regarding past effects to species and habitats, and provide a context for describing how proposed actions affect the listed species and their habitats.  Characterize baseline conditions for each indicator as either properly functioning, functioning at risk, or not properly functioning after reviewing the narrative descriptions and /or ranges of numeric values for each category in Appendix A.  The characterization of the environmental baseline is important because an ESA project effects determination is made by analyzing the effects of an action to the environmental baseline and considering the status of the species.  
Under circumstances where formal consultations are required, describe an environmental baseline condition at the watershed scale to assist the Service’s jeopardy/adverse modification analysis.  Identify those Federal land management agency actions where formal consultation has been concluded and adverse effects are ongoing.  When formal consultation is not required there is no need to describe the environmental baseline at the watershed scale.  
D.  Effects of Proposed Action(s)


[image: image4]
Assessing the environmental impacts of the proposed action requires input from a variety of specialists, such as hydrologists, soil scientists, and geomorphologists.  Determining the effects of the action to listed fish species and/or critical habitat can more readily be determined when the input is provided in the format of the indicators in Appendix A.  A BA prepared using the Process addresses the effects of individual actions, aggregated Federal effects, ESA cumulative effects, and summarizes the effects by watershed if the action area encompasses multiple watersheds.  

i.  Analyzing the Effects of Individual Actions

An ESA assessment may include "an analysis of the effects of the action on the species and habitat, including consideration of cumulative effects, and the results of any related studies" (50 C.F.R. § 402.12(f)(4)), depending on the nature of the federal action.  Effects of the action is defined in 50 CFR § 402.02 as
the direct and indirect effects of an action on the species or critical habitat together with the effects of other activities that are interrelated or interdependent with that action, that will be added to the environmental baseline.  Indirect effects are those that are caused by the proposed action and are later in time, but still are reasonably certain to occur.  Interrelated actions are those that are part of a larger action and depend on the larger action for their justification.  Interdependent actions are those that have no independent utility apart from the action under consideration.

1.  Individual Indicator Analytical Process 
The Process relies on the completion of the eight steps described below (also refer to Appendix B) to document and determine the effects of the proposed action(s) on the listed species and their habitat.  Steps 1 through 3 may be completed in the NEPA document.  Exceptions to the general eight-step procedure are described in Sections 2 (Special Cases) and 3 (Implementation Efficiency Measures).  NOTE:  Using the first three of the eight factors described under Step 2 allows for a quick evaluation of project elements with insignificant, discountable, or no effects without further factor analysis.
Step 1:  Identify all project elements (PE).   A PE is a discrete activity which is a subset of the project under consultation.  Examples for a timber sale might include road construction, landing construction, falling and yarding, timber haul, and site preparation.  
Step 2:  Evaluate all of the PEs identified for the subject action for each indicator (Ix).  Evaluate the PEs using the Habitat Non-WCIs in Table 1, or any relevant primary constituent elements (FWS), or essential features of critical habitat (NOAA-Fisheries)
. For each indicator, evaluate each PE or the entire action (as appropriate) by the eight factors below in relation to the environmental baseline.  Use the environmental baseline and the biological needs of the species when determining the effect of the project element on the indicator.  Consider both direct and indirect effects to the species and/or critical habitat in this evaluation.  If a PE has no impact on a particular indicator, explain why.  The eight factors were derived from the ESA consultation handbook (USDI and USDC 1998); the Probability factor was added, and the Intensity and Severity factors were combined into Magnitude.  The eight factors, as modified for the Process, are defined as follows:  
a) Proximity ~ The geographic relationship between the project element or action and the species/designated critical habitat.

b) Probability ~ The likelihood that the species or habitat will be exposed to the biotic or abiotic effects of the PE or action to the indicator.  
c) Magnitude ~ The severity and intensity of the effect.   
d) Distribution ~ The geographic area in which the disturbance would occur (may be several small effects or one large effect).
e) Frequency ~ How often the effect would occur.
f) Duration ~ How long the effect would last.  Potential categories include (a) short-term event whose effects subside immediately (pulse effect); (b) sustained, long-term effect, or chronic effect whose effects persist (press effect); and (c) permanent event that sets a new threshold for a species’ environment (threshold effect).
g) Timing ~ When the effect would occur in relation to the species’ life-history patterns. 

h) Nature ~ Effects of the action on elements of a species’ life cycle, population size or variability, or distribution; or on the primary constituent elements of critical habitat, including direct and indirect effects. 
Table 1.  Indicators by category1
	Indicator
	Population

characteristics
	Habitat:

(non-watershed condition indicators)
	Habitat: (watershed condition indicators)
	Species and habitat

	Population size and distribution
	(
	
	
	

	Growth and survival
	(
	
	
	

	Life history diversity and isolation
	(
	
	
	

	Persistence and genetic integrity
	(
	
	
	

	Temperature
	
	(
	
	

	Suspended sediment-intergravel dissolved oxygen/turbidity
	
	(
	
	

	Chemical contaminants/nutrients
	
	(
	
	

	Physical barriers
	
	(
	
	

	Substrate character and embeddedness
	
	(
	
	

	Large woody debris
	
	(
	
	

	Pool frequency and quality
	
	(
	
	

	Large pools
	
	(
	
	

	Off-channel habitat
	
	(
	
	

	Refugia
	
	(
	
	

	Average wetted width/maximum depth ratio in scour pools in a reach
	
	(
	
	

	Streambank condition
	
	(
	
	

	Floodplain connectivity
	
	(
	
	

	Change in peak/base flows
	
	(
	
	

	Increase in drainage network
	
	(
	
	

	Road density and location
	
	
	(
	

	Disturbance history
	
	
	(
	

	Riparian Reserves
	
	
	(
	

	Disturbance regime
	
	
	(
	

	Summary/integration of all species and habitat indicators
	
	
	
	(

	1 This table, a summary of Appendix A, lists indicators by category and displays the distinction between Watershed Condition Indicators (WCIs) and Non-WCIs.


Use of the factors.  The eight factors are presented in a logical sequence for analysis and should be used in that order.  BA writers may choose to use a different order for factor analysis.  However, doing so may result in a loss of efficiency.

The first three factors allow for a quick evaluation of project elements with insignificant, discountable, or no effects without further factor analysis.
· Proximity.  If the BA writer determines the species or habitat is not in Proximity to the effects of the PE, then the PE has a neutral effect on this indicator and no further analysis is needed.  
· Probability.  In assessing the Probability factor for an element, if the outcome is entirely discountable (extremely unlikely to occur), no further factor analysis is required for that element.. 

· Magnitude.  If the outcome of the Probability analysis is not discountable, assess for Magnitude.  Should the outcome for Magnitude result in insignificant effects, no further factor analysis is required for that project element.  
For example:  Consider the water temperature indicator.  When the timber falling project element does not result in removal of shade canopy over streams, there is no causal mechanism which would result in exposure of the species or its critical habitat and therefore there is no probability of an effect to water temperature.  Stop the evaluation for this project element at Probability.  If some shade canopy over streams was removed, assess the Magnitude of the effect to the species or its habitat.  When the effects to stream temperature are insignificant to the species or its habitat, end the analysis at Magnitude.  
Step 3:  Provide a summary statement for each project element (known as element summary, or ESx).  Using the terms positive; negative; or, neutral, describe the effect of the project element on the direction of the baseline indicator over time, including in the short term.  In the context of this Process, the three terms refer to the project element’s effect to the pre-project trend in the baseline indicator.  A positive effect would improve the direction of the baseline indicator.  Conversely, a negative effect would cause a decline in the direction of the baseline indicator.  A neutral effect lacks a causal mechanism to change the baseline indicator and would not affect the direction of the baseline indicator.  Explain the rationale for selecting the characterization term.  If effects are discountable and/or insignificant, explain that in the summary statement. 
For example:  The baseline water temperature during summer rearing is 15 degrees C. The baseline trend for summer water temperature is gradual improvement.  The project element analysis for planting riparian trees results in a projected future water temperature reduction of 1 degree C. This would be characterized as a positive effect on the direction of the temperature indicator for cold water fish.  A project element for timber falling in a riparian area results in a prediction of a 1 degree C increase in water temperature.  This would be characterized as a negative effect on the direction of the indicator.  If no shade canopy is affected by the project element, it would be characterized as having a neutral effect on the direction of the indicator.

The effect of a project element on the direction of the baseline indicator may depend on the life history requirements of the subject species, primary constituent elements/essential features of designated critical habitat (CH), and/or the status of the baseline indicator.  

Present all effects (i.e., positive, negative, and neutral) in each project element summary.  Positive, negative, and neutral effects are not arithmetic between terms (that is, do not sum positive and negative effects on an indicator in the project element summary).  In other words, a positive effect and a negative effect could not be added together to constitute a neutral effect in the project element summary.  Do not make ESA effect determinations at the element summary step.  ESA effect determinations should be made at step 4.
Step 4:  Combine the element summaries (ESx) for each indicator into a single indicator summary (ISx).  In this step the individual elements of the action (i.e., project elements) are recombined to determine the comprehensive effect of the proposed action as a whole on the subject indicator. A change to an indicator within one of the Habitat Pathways does not necessarily mean an effect to the species.  This is particularly true for the WCIs (e.g., Road Density and Location, Disturbance History, Disturbance Regime, and Riparian Reserves).    

Where the temporal and spatial relationships of impacts from different elements coincide, reconsider the impact collectively and determine whether or not there is an effect to the species or their habitat that exceeds those described individually for the project elements.  This is particularly important where several elements for a given indicator have been identified as individually having insignificant or discountable negative effects on the indicator, including those described as having a slight negative effect.  In this case, the summary should re-evaluate the probability and magnitude factors for the indicator to determine if collectively the effects remain insignificant or discountable. 
Describe the direction of impacts to the baseline condition of the indicator in a paragraph similar to that done in step 3 for the project element summaries using the terms positive, negative, or neutral.  Explain your rationale for selecting the characterization term.  If, when considered collectively, effects are discountable and/or insignificant, explain that in the summary statement.  Collective effects that cannot be dismissed as discountable or insignificant, should be summarized using the factor terminology (Probability, Magnitude, and Duration, for example).  

It is extremely important that these indicator summaries be complete.  At their discretion, the Services may use these summaries in the Effects section of the consultation documents (i.e., letter of concurrence or biological opinion) to describe the expected effects of the proposed action. 
Step 5:  Evaluate WCIs (see Table 1) for potential effects.  The WCIs will be used for effect determinations but not independently from non-WCIs.  If the conclusion in step 4 is that there are no effects to the species/critical habitat attributed to non-WCIs, then a change to a WCI would not be considered an effect to the species/critical habitat.  
For example:  A regeneration timber sale project in Matrix lands incrementally increases the value derived from an Equivalent Clearcut Acre (ECA) analysis.  The direction of impacts to the Disturbance History indicator would be characterized as negative.  Analysis of the habitat non-WCIs finds neutral effects in all cases.  This may indicate that there would be no (or an insignificant) effect to the species/critical habitat.  
Step 6:  Answer the questions in the Project Effects Determination Key (Appendix C) for all indicator summaries (ISx).  The effects determination for a project is made at the ESA action area scale.  Make an overall Project Effects Determination Statement (NE, Not Likely to Adversely Affect [NLAA], or Likely to Adversely Affect [LAA]), based on the results obtained from the Project Effects Determination Key.  Include a copy of the completed Project Effects Determination Key when submitting the BA to the Services.  
Step 7:  For LAA projects, document all adverse effects for all project elements in the Adverse Effects Form (Appendix D).  The purpose of this form is to document expected adverse effects to listed species and critical habitat in the BA, and, when incidental take is exempted through a Biological Opinion, to provide a mechanism to track take over time.  The completed form(s) will be submitted to the Services with the BA.  

Step 8:  Following completion of consultation with the Services, the action agencies will use the Adverse Effects Form(s) and the resulting incidental take statement issued by the Service(s) to track adverse effects to listed species and critical habitat.  Measurable changes to indicators are addressed in specialist reports associated with each NEPA analysis, regardless of the ESA effect determination for the action (NE, NLAA, or LAA).  This information will be available and used for development of the environmental baseline for subsequent NEPA analysis and ESA consultations.  
As feasible, GIS technology will be utilized to provide spatial displays of adverse effects by mapping the footprint and duration of the effect.  Conceptually, adverse effects of LAA actions would be tracked by separate GIS layers at the appropriate watershed scale.  Initially, this effort may be accomplished by each administrative unit independently until a more comprehensive approach is developed.  The specifics of how and when this effort would be accomplished are beyond the scope of this document.

2.  Special Cases
Non-Habitat Project Elements.  If a project element does not affect habitat but directly affects individual fish, it is described as a non-habitat project element (NHE).  A NHE will be analyzed by using the 8 factors. NHEs will not be analyzed by habitat indicators because habitat indicators do not relate to NHEs.  Examples of NHEs include stream or spawning ground surveys, impingement as a result of operating a water diversion, or relocation of fish during a culvert replacement project.
Population Characteristic Indicators.  The Population Characteristics and Species and Habitat pathway indicators should be addressed in the environmental baseline to provide information to assist the Services with their jeopardy analyses.  For projects involving bull trout, the Population Characteristics and Species and Habitat pathway indicators are being evaluated to determine the effects of a proposed action where population information is available (e.g., bull trout recovery plans).  Results from these trial efforts will be used to clarify and improve the Process.
Watershed Condition Indicators (see Step 5, above).  The WCIs will not be evaluated using the eight factors or by project element.  Provide information about changes to WCI values/conditions as a result of the entire action (not by each project element).  Tracking WCIs in this manner will facilitate updating the environmental baselines for subsequent project analyses.  The Services need this information to: (1) evaluate the action agency’s determination of effect; (2) complete their analyses regarding jeopardy or destruction or adverse modification of designated critical habitat; and (3) develop an administrative record that clearly supports conclusions regarding potential project effects.

3.  Implementation Efficiency Measures
The logic of the analysis can be succinctly organized (and duplicative analysis can be eliminated) by following the efficiency measures described below.  The use of a particular efficiency measure is dependent upon the characteristics of the action undergoing consultation.
1)  Carefully consider the PEs and group them logically.  Breaking out many PEs which are not independent in their mechanisms of effect will lead to unnecessary and repetitious analysis.  Too few may not adequately identify the specific causal mechanism for an effect.  
For example:  Felling and yarding could be analyzed together as a PE.  However, if there are differences in impact to an indicator from the two components of the element via factor analysis, they must be described.

2)  Determine which indicators (Ix) cannot be affected by any PE of the action because there is no causal mechanism.  For example:  If there is no PE that places or removes any barriers to fish passage, there is no causal mechanism to affect the Physical Barriers indicator.  Describe why there is no causal mechanism for any PE to affect an indicator at the beginning of the analysis section.  Other examples may include Chemical Contamination/Nutrients, Temperature, Increase in Drainage Network, Road Density and Location, Floodplain Connectivity, and Off-channel Habitat.  Encourage Level 1 team discussion and agreement on this subset of indicators.
3)  Group PEs that will not affect an indicator.  For example, a timber sale action includes a fish passage culvert replacement.  For the Physical Barriers indicator, group the PEs for felling, yarding, and site preparation, etc., explain why there is no mechanism to affect the indicator, and describe the probability of effect as “no probability.” 
4)  Group PEs for factor analysis for an indicator when the PEs have mechanisms to affect the indicator.  For example, PEs with the potential for sediment delivery may be grouped for concurrent factor analysis for the Substrate Character and Embeddedness indicator.  The effect of each PE will be described succinctly during factor analysis.  The characteristics of sediment delivery for each PE and its consequences will still be explicit.  For the Proximity factor, the proximity of each PE would be described.  For the Probability factor, the probability of sediment reaching stream channels where listed fish/critical habitat are present, for each of the PEs, would be described, and so on through the factor analysis.  This will reduce repetition compared to analyzing each PE under separate sub-headings for each factor.  
5)  Combine the analysis for indicators which address similar habitat characteristics.  For example, the Pool Frequency and Large Pools indicators may be similarly affected by project elements.
6)  Consider the Proximity, Probability, and Magnitude factors first.  If either of the following conclusions are made, no further analysis of the PE for that indicator is needed:  (1) There is no probability or there is a discountable (extremely unlikely to occur) probability of the impact occurring; and/or (2) the magnitude of the effect is insignificant (not able to be meaningfully measured, detected, or evaluated) or non-existent.  If these conclusions are made in all indicator summaries, then the effect determination for the project would be NE or NLAA.  It is at the action area scale that the effects of the project are determined.  

ii.  Aggregated Federal Effects
There may be situations where two or more LAA Federal land management actions within a 5th field watershed are undergoing consultation concurrently.  The effects of each of these actions need to be accounted for in aggregate by the Services in their jeopardy/adverse modification analysis.  Coordinate internally within the administrative unit, or with other Federal land management agencies as appropriate, in the preparation and submission of BAs, whether or not the concurrent submissions are combined or separate. When ESA action areas overlap for different actions, it is strongly encouraged to coordinate development of the BAs through the Level 1 team to assess the combined effects of those actions.  Aggregated federal effects do not include NLAA actions.  Additionally, effects of projects for which consultation has been concluded are not addressed in the aggregated effects section, but are included in the description of the environmental baseline. 
The action agencies would disclose in each BA the known projects that have not concluded consultation.  The action agency would describe the changes to the WCIs at the 5th field scale for the combined projects in each BA. The action agencies and Services also would use this information to establish the environmental baseline in the 5th field watershed(s) in future consultations.  

iii.  Summary of Effects of the Project by Watershed 

This is an integration (synthesis) step to fully understand the potential effects of the entire action to the species and its habitat by watershed when a project spans multiple watersheds.  A summary would be needed for each watershed.  The focus is on those indicators for which a negative and/or positive conclusion was made in an indicator summary.  Describing the effects on all habitat indicators is essential to understanding the overall project effects within each watershed.  For indicators with positive and/or negative effects, reiterate the conclusions and logic described earlier in the individual indicator summary.  Rationale for a neutral conclusion for an indicator is not required in this summary step because there can be no effect from a neutral conclusion.  A final conclusion statement for the project’s effects should be included.

Example for a watershed:  The following indicators were determined to be affected by the action in the Yellowjacket River 5th field watershed:  Suspended Sediment-Intergravel Dissolved Oxygen/Turbidity (negative), Physical Barriers (positive), and Substrate Character and Embeddedness (negative).  Each of these indicators was solely affected by the culvert replacement PE.  The action was determined to result in a neutral effect to all other indicators.  The negative result for the Suspended Sediment-Intergravel Dissolved Oxygen/Turbidity indicator was concluded based upon the duration of 6 hours of increased turbidity for approximately 300 meters of stream reach with listed bull trout.  This would take place in July or August when background levels of turbidity are low.  The positive result for the Physical Barriers indicator was based upon the removal of a culvert barrier to bull trout upstream passage in the Hive Creek 6th field watershed.  The negative result for the Substrate Character and Embeddedness indicator was based upon an anticipated introduction of 2 cubic yards of fine sediment that would impact streambed embeddedness for a distance downstream of approximately 300 meters for the duration of 9 months (July to March) upon completion of the culvert replacement.  This time period is when the fine sediment would be detectable in the streambed.  Winter flows will disperse the fine sediment where it is no longer affecting bull trout.   

The negative effects to the Suspended Sediment-Intergravel Dissolved Oxygen/Turbidity and Substrate Character and Embeddedness indicators were determined to result in adverse effects to bull trout, and consequently an effect determination of LAA.  The adverse and positive effects of the project to bull trout in the Yellowjacket River 5th Field Watershed are solely as a result of the culvert replacement PE.  Adverse effects to bull trout would not last longer than approximately 9 months, and would be confined to a stream reach approximately 300 meters in length in Hive Creek.  There would not be any long-term negative effects to habitat conditions in Hive Creek or the Yellowjacket River 5th field watershed.  A long-term positive effect is a result of upstream access to bull trout for 2 miles of additional habitat.  

iv.  ESA Cumulative Effects 

As per the BA outline and the consultation regulations (50 CFR § 402.14), if the effect determination is LAA and formal consultation is anticipated, the analysis would include a discussion of ESA cumulative effects.  If the effect determination is NLAA, an assessment of ESA cumulative effects is not required by the regulations, but may be beneficial in certain circumstances (e.g., where specific information is readily available regarding non-Federal actions that are reasonably certain in the foreseeable future and are relevant to the proposed Federal action).  However, such analysis for anticipated NLAA actions is optional and is at the discretion of the action agency.
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APPENDIX A

Table of Population and Habitat Indicators
FWS/NOAA Fisheries Table of Population and Habitat Indicators
For Use In The Northwest Forest Plan Area   
A tool to characterize baseline habitat and populations for salmonids in the Northwest Forest Plan Area.  All indicators must be evaluated; however, criteria values presented here are NOT absolute and may be adjusted for local watersheds given supportive documentation. 
	DIAGNOSTIC OR PATHWAY


	
INDICATORS
	PROPERLY FUNCTIONING 


	
FUNCTIONING AT RISK
	NOT PROPERLY FUNCTIONING 



	SPECIES:
	
	
	
	

	Population Characteristics* 
*These are for bull trout only; however, NOAA FISHERIES gathers similar types of data and placing salmon and steelhead  information into these categories may suffice.  There may be other data necessary to collect or collect differently for salmon or steelhead (e.g., run timing and spatial distribution data).

As recovery plans are developed the intent of this pathway is to be consistent with population terminology within recovery plans.
	Population Size and Distribution

 
	Mean total subpopulation size or local habitat capacity more than several thousand individuals.  All life stages evenly represented in the subpopulation.1


	Adults in subpopulation are less than 500 but >50.1
	Adults in subpopulation has less than 50. 1

	
	Growth and Survival
	Subpopulation has the resilience to recover from short term disturbances (e.g., catastrophic events, etc) or subpopulation declines  within one to two generations (5 to 10 years).1 The subpopulation is characterized as increasing or stable.  At least 10+ years of data support this estimate.2
	When disturbed, the subpopulation will not recover to pre-disturbance conditions within one generation (5 years).  Survival or growth rates have been reduced from those in the best habitats.  The subpopulation is reduced in size, but the reduction does not represent a long-term trend. 1 .  At least 10+ years of data support this characterization.2 If less data is available and a trend can not be confirmed, a subpopulation will be considered at risk until enough data is available to accurately determine its trend.
	The subpopulation is characterized as in rapid decline or is maintaining at alarmingly low numbers.   Under current management, the subpopulation condition will not improve within two generations (5 to 10 years). 1 This is supported by a minimum of 5+ years of data.  

	
	Life History Diversity and Isolation
	The migratory form is present and the subpopulation exists in close proximity to other spawning and rearing groups.  Migratory corridors and rearing habitat (lake or larger river) are in good to excellent condition for the species.  Neighboring subpopulations are large with high likelihood of producing surplus individuals or straying adults that will mix with other subpopulation groups. 1 
	The migratory form is present but the subpopulation is not close to other subpopulations or habitat disruption has produced a strong correlation among subpopulations that do exist in proximity to each other. 1 
	The migratory form is absent and the subpopulation is isolated to the local stream or a small watershed not likely to support more than 2,000 fish.1 


	                        
	Persistence and Genetic Integrity
	Connectivity is high among multiple (5 or more) subpopulations with at least several thousand fish each.  Each of the relevant subpopulations has a low risk of extinction. 1 The probability of hybridization or displacement by competitive species is low to nonexistent.
	Connectivity among multiple subpopulations does occur, but habitats are more fragmented. Only one or two of the subpopulations represent most of the fish production. 1 The probability of hybridization or displacement by competitive species is imminent, although few documented cases have occurred.
	Little or no connectivity remains for refounding subpopulations in low numbers, in decline, or nearing extinction.  Only a single subpopulation or several local populations that are very small or that otherwise are at high risk remain.1  Competitive species readily displace bull trout.  The probability of hybridization is high and documented cases have occurred.

	HABITAT:
	
	
	
	

	Water Quality:

	Temperature

*Bull trout and salmon require different stream temperatures depending on the life stages and life form.  Bull trout are in stream all year round as are juvenile Chinook and steelhead. 
	Bull Trout:

7 day average maximum temperature in a reach during the following life history stages: 1, 3
incubation   2 - 5°C

rearing        4 - 12°C

spawning    4 - 9°C

also temperatures do not exceed 15°C in areas used by adults during migration (no thermal barriers)

Salmon and Steelhead:

50-57°F4           
	 Bull Trout:  

7 day average maximum temperature in a reach during the following life history stages:1, 3
incubation    <2°C or 6°C

rearing          <4°C or 13 - 15°C

spawning     <4°C or 10°C

also temperatures in areas used by adults during migration sometimes exceeds 15°C 

Salmon and Steelhead:

57-60°F (spawning)

57-64°F (migration & rearing)5
	Bull Trout:

 SEQ CHAPTER \h \r 17 day average maximum temperature in a reach during the following life history stages:1, 3
incubation    <1°C or >6°C

rearing        >15°C

spawning    <4°C or  > 10°C

also temperatures in areas used by adults during migration regularly exceed 15°C (thermal barriers present)

Salmon and Steelhead:

> 60°F (spawning)

> 64°F (migration & rearing)5

	
	Suspended Sediment - Intergravel DO/Turbidity 
*The intent is to evaluate turbidity using NTU’s if available and to evaluate intergravel DO (using IGDO data if available) or fine substrate sediment as a surrogate.


	Similar to chinook salmon 1:

 for example (e.g.):  < 12% fines (<0.85mm) in gravel6;

 e.g., <20% surface fines of <6mm 7, 8 

Low turbidity
	Similar to chinook salmon 1:

e.g., 12-17% fines (<0.85mm) in gravel6; e.g., 12-20% surface fines 5 

Moderate Turbidity
	Similar to chinook salmon 1: e.g.,  >17%  fines (<0.85mm) in gravel6; e.g.,  >20% fines at surface or depth in spawning habitat5 

High Turbidity

	
	Chemical Contamination/ Nutrients

	low levels of chemical contamination from agricultural, industrial and other sources, no excess nutrients, no CWA 303d designated reaches9
	moderate levels of chemical contamination from agricultural, industrial and other sources, some excess nutrients, one CWA 303d designated reach9
	high levels of chemical contamination from agricultural, industrial and other sources, high levels of excess nutrients, more than one CWA 303d designated reach9

	Habitat Access:
	Physical Barriers

(address subsurface flows impeding fish passage under the pathway “flow/hydrology”)

*The intent of this variable is to evaluate passage barriers to all life stages.


	human-made barriers present in watershed allow upstream and downstream fish passage at all flows
	One or more human-made barriers present in watershed do not allow upstream and/or downstream fish passage at base/low flows 
	Human-made barriers present in watershed do not allow upstream and/or downstream fish passage at a range of flows for at least one life history stage

	Habitat Elements:
	Substrate Character and  /Embeddedness 

(in areas of the gravels and subsurface areas)
*The intent of this is to evaluate habitat quality for rearing.  


	Substrate is gravel or cobble with clears interstitial spaces

reach embeddedness <20%6, 10 11


	Gravel and cobble are subdominant or if dominant then,

reach embeddedness 20-30% 6, 10, 11 
	Dominant substrate is bedrock, sand, silt, or small gravel or if gravel and cobble dominant then,

reach embeddedness >30%6, 11 surface or depth in spawning habitat5

	
	Large Woody Debris


	current values are being maintained at greater than 80 pieces/mile that are >24"diameter and >50 ft length on the Coast 10, or >20 pieces/ mile >12"diameter >35 ft length on the Eastside5, 12 ; also adequate sources of woody debris are available for both long and short-term recruitment
	current levels are being maintained at minimum levels desired for “properly functioning”, but potential sources for long term woody debris recruitment are lacking to maintain these minimum values
	current levels are not at those desired values for “properly functioning”, and potential sources of woody debris for short and/or long term recruitment are lacking

	
	Pool Frequency and Quality

*These are Columbia River Basin data sets and there is a need to determine pool frequency for reference areas and to update these default values for the NWFP and other land management areas.


	pool frequency in a reach closely approximates the frequency values listed below 7 and large woody debris recruitment standards for properly functioning habitat (above); pools have good cover and cool water6, and only minor reduction of pool volume by fine sediment
Bull Trout:  

Wetted width (ft)      #pools/mile
    0-5                             39

    5-10                           60

   10-15                          48

   15-20                          39

   20-30                          23

   30-35                          18

   35-40                          10

   40-65                           9

   65-100                         4

(can use formula: pools/mi = 

5,280/wetted channel width
#channel widths per pool );

Salmon and Steelhead:
channel width  # pools/mile13
    5  feet    184

    10  "        96

    15  "        70

    20  "        56

    25  "        47

    50  "        26

    75  "        23

   100  "        18

	pool frequency is similar to values listed in “functioning appropriately”, but large woody debris recruitment is inadequate to maintain pools over time; pools have inadequate cover/temperature6, and/or there has been a moderate reduction of pool volume by fine sediment
 
	pool frequency is considerably lower and does not meet values listed for “functioning appropriately”; also cover/temperature is inadequate6, and there has been a major reduction of pool volume by fine sediment 



	
	Large Pools
(in adult holding, juvenile rearing, and overwintering reaches where streams are >3m in wetted width at baseflow)


	each reach has many large pools >1 meter deep6
	reaches have few large pools (>1 meter) present6
	reaches have no deep pools (>1 meter)6

	
	Off-channel Habitat
(In BT Guidance see footnotes for identification of these characteristics)


	watershed has many ponds, oxbows, backwaters, and other off-channel areas with cover; and side-channels are low energy areas6
	watershed has some ponds, oxbows, backwaters, and other off-channel areas with cover; but side-channels are generally high energy areas6
	watershed has few or no ponds, oxbows, backwaters, or other off-channel areas6

	
	Refugia 

(In BT Guidance see footnotes for definition of this indicator) 


	habitats capable of supporting strong and significant populations are protected (e.g., by intact riparian reserves or conservation areas, ground water upwelling areas, and seeps); and are well distributed and connected for all life stages and forms of the species 14, 15
	habitats capable of supporting strong and significant populations are insufficient in size, number and connectivity to maintain all life stages and forms of the species14, 15

	adequate habitat refugia do not exist14

	Channel Condition &

Dynamics:
	Average Wetted Width/ Maximum Depth

Ratio in scour pools in a reach
* The values given here need to be updated for the NWFP areas


	Bull Trout and Salmon: 

<105, 7, 10
	Bull Trout:

 11 – 207

Salmon and Steelhead:

10-12 (we are unaware of any criteria to reference)
	Bull Trout: 

>207

Salmon and Steelhead:

>12 (we are unaware of any criteria to reference)

	
	Streambank

Condition
The values given here need to be updated for the areas in the NWFP.  


	>80% of any stream reach has >90% stability7

	50 - 80% of any stream reach has >90% stability7


	<50% of any stream reach has >90% stability7



	
	Floodplain 

Connectivity

	off-channel/side channel areas are frequently hydrologically linked to main channel; overbank flows occur and maintain wetland functions, riparian vegetation, and succession
	reduced linkage of wetland, floodplains and riparian areas to main channel; overbank flows are reduced relative to historic frequency, as evidenced by moderate degradation of wetland function, riparian vegetation, and succession 
	severe reduction in hydrologic connectivity between off-channel/side channel, wetland, floodplain and riparian areas; wetland extent drastically reduced and riparian vegetation, and succession altered significantly

	Flow/Hydrology:
	Change in Peak/BaseFlows
*The intent is to discuss water quantity and associated changes through time


	watershed hydrograph indicates peak flow, base flow and flow timing characteristics comparable to an undisturbed watershed of similar size, geology and geography
	some evidence of altered peak flow, baseflow and/or flow timing relative to an undisturbed watershed of similar size, geology and geography
	pronounced changes in peak flow, baseflow and/or flow timing relative to an undisturbed watershed of similar size, geology and geography

	
	Increase in 

Drainage Network 


	zero or minimum increases in active channel length correlated with human caused disturbance  (e.g., trails, roadside ditches16, 17, compaction, impervious surface, etc)
	low to moderate increase in active channel length correlated with human caused disturbance (e.g., trails, roadside ditches16, 17, compaction, impervious surface, etc )
	greater than moderate  increase in active channel length correlated with human caused disturbance (e.g., trails, roadside ditches16, 17, compaction, impervious surface, etc )

	Watershed

Conditions:
	Road Density & Location
*The values given here need to be updated for the areas in the NWFP, particularly on the west side of the Cascades  


	Bull Trout

<1mi/mi2 15; no valley bottom roads

Salmon and Steelhead:

<2 mi/mi2 18
	Bull Trout 

1 - 2.4 mi/mi2 15; some valley bottom roads

Salmon and Steelhead:

2-3 mi/mi2
	Bull Trout 

>2.4 mi/mi2 15; many valley bottom roads

Salmon and Steelhead:

>3 mi/mi2



	
	Disturbance History 
*The intent of this indicator is to provide information of human disturbances for the environmental baseline
	<15% ECA of entire watershed with no concentration of disturbance in unstable or potentially unstable areas, and/or refugia, and/or riparian area; and for NWFP area there is an additional criteria of 15% LSOG in watersheds19
	<15% ECA of entire watershed but disturbance concentrated in unstable or potentially unstable areas, and/or refugia, and/or riparian area; and for NWFP area there is an additional criteria of 15% LSOG in watersheds19 
	>15% ECA of entire watershed and disturbance concentrated in unstable or potentially unstable areas, and/or refugia, and/or riparian area; does not meet NWFP standard for LSOG

	
	Riparian Reserves - Northwest Forest Plan 

RHCA - PACFISH and INFISH

*The terms used for riparian conservation areas may differ based on the location and land management policies.

 
	adequate shade, large woody debris recruitment, and habitat protection and connectivity in subwatersheds, and buffers or includes known refugia for sensitive aquatic species (>80% intact), and adequately buffer impacts on rangelands: percent similarity of riparian vegetation to the potential natural community/ composition >50%20
	moderate loss of connectivity or function (shade, LWD recruitment, etc.) of riparian conservation areas, or incomplete protection of habitats and refugia for sensitive aquatic species (70-80% intact), and adequately buffer impacts on rangelands : percent similarity of riparian vegetation to the potential natural community/composition 25-50% or better20  
	areas are fragmented, poorly connected, or provide inadequate protection of habitats for sensitive aquatic species (<70% intact, refugia does not occur), and adequately buffer impacts on rangelands : percent similarity of riparian vegetation to the potential natural community/composition <25%20 

	
	Disturbance Regime

*The intent of this indicator is to focus on and to update changes in natural processes in the environmental baseline  
	Environmental disturbance is short lived; predictable hydrograph, high quality habitat and watershed complexity providing refuge and rearing space for all life stages or multiple life-history forms. 1 Natural processes are stable.
	Scour events, debris torrents, or catastrophic fire are localized events that occur in several minor parts of the watershed.  Resiliency of habitat to recover from environmental disturbances is moderate.  
	Frequent flood or drought producing highly variable and unpredictable flows, scour events, debris torrents, or high probability of catastrophic fire exists throughout a major part of the watershed.  The channel is simplified, providing little hydraulic complexity in the form of pools or side channels. 1 Natural processes are unstable.

	SPECIES AND HABITAT:
	
	
	
	

	Species and Habitat:


	Summary/Integration of all Species and Habitat  Indicators

*This is intended to be a summary statement for narrative describing an overall rating for the population and habitat indicators.  The statements in the columns are examples not criteria.


	Bull Trout Example

Habitat quality and connectivity among subpopulations is high.  The migratory form is present. Disturbance has not altered channel equilibrium.  Fine sediments and other habitat characteristics influencing survival or growth are consistent with pristine habitat.  The subpopulation has the resilience to recover from short-term disturbance within one to two generations (5 to 10 years).  The subpopulation is fluctuating around an equilibrium or is growing.1
	Bull Trout Example

Fine sediments, stream temperatures, or the availability of suitable habitats have been altered and will not recover to pre-disturbance conditions within one generation (5 years).  Survival or growth rates have been reduced from those in the best habitats.  The subpopulation is reduced in size, but the reduction does not represent a long-term trend.  The subpopulation is stable or fluctuating in a downward trend.  Connectivity among subpopulations occurs but habitats are more fragmented.1 
	Bull Trout Example 

Cumulative disruption of habitat has resulted in a clear declining trend in the subpopulation size.  Under current management, habitat conditions will not improve within two generations (5 to 10 years).  Little or no connectivity remains among subpopulations.  The subpopulation survival and recruitment responds sharply to normal environmental events. 1 
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APPENDIX B

Project Level Analysis Flowchart









APPENDIX C
Project Effects Determination Key

Project Effects Determination Key For Species and Designated Critical Habitat
1)  
Do any of the indicator summaries have a positive (+) or negative (-) conclusion?  



Yes – Go to 2




No – No Effect

2)
Are the indicator summary results only positive?




Yes – NLAA




No – Go to 3

3)  
If any of the indicator summary results are negative, are the effects insignificant or discountable? 



Yes – NLAA



No – LAA, fill out Adverse Effects Form

APPENDIX D
Adverse Effects Form

Documentation of Expected Adverse Effects
 to Listed Fish Species and their Habitat

Name of action:     _______________________________ 




Species of concern:_______________________________

HUC names and numbers in ESA action area:  ______________________ 

Identify critical habitat area of concern:  _____________________________________

Element(s) of the action causing the expected adverse effects:   _____________________________________________________________________________

1. The proposed action may result in adverse effects through which of the following mechanisms (underline or circle and describe in a narrative).

Harm: act that actually kills or injures fish (may include habitat modification that significantly impairs behavioral patterns such as breeding, spawning, rearing, migrating, feeding or sheltering).

Harass: significantly disrupt normal behavior patterns such as breeding, feeding, or sheltering.

Other forms of take:  pursue, hunt, shoot, wound, trap, capture, kill, collect, or delayed mortality from stress or disease.

Habitat:  cause an adverse effect to occupied or accessible habitat of listed/proposed species; proposed/designated critical habitat.   For anadromous fish, accessible habitat is considered to be occupied.
2. Nature, magnitude and probability

Describe the nature, magnitude and probability of the effects of the action on a species or habitat.  Quantify where possible. 


Nature: what indicator or habitat feature will be affected 


Magnitude: severity and intensity


Probability: likelihood of occurrence
3.  Which of the following life stages, forms and essential behaviors will be adversely affected (underline or circle and describe as appropriate)?


Life history forms


Resident


Fluvial


Adfluvial


Anadromous 


Life stages and essential behaviors


Fertilization to emergence (incubation)


Emergence to juvenile out-migration (freshwater rearing)


Juvenile out-migration and smoltification (including estuarine rearing)


Adult migration to spawning areas

Adult holding

Gamete survival and maturation1

Spawning

4.  Temporal Scale (frequency and duration) (underline or circle and describe as appropriate).

a.
Frequency: How often will the effect occur?

b.
Duration:




i.
Short term or pulse effect: subsides almost immediately.



ii.
Long term or press effect: chronic.
5.  Spatial scale 
a.
Distribution:  Describe the geographic extent of the effect (Note: describe in instructions)
b.
Proximity:

i.
Describe where the effect is in relation to the species and its habitat.


ii.
Note relationship to occupied habitat, designated critical habitat, or essential fish habitat

6. Tracking Adverse Effects:

Catalogue a unit number for this adverse effect and identify the specific location on the GIS water theme as a point, segment, or polygon datum (depending upon the nature of the effect).  
7.  Include this form and map in the BA.



APPENDIX E
Recommended Biological Assessment Format

Recommended Biological Assessment Format

For ESA Listed Fish in the Northwest Forest Plan Area
I. Title Page 

The purpose of the title page is to display project location, administrative unit drafting the document, and final draft completion date.  It should include:
A. 
Project Name.

B. 
Project Type.

C. 
NEPA document name, and number, if applicable.

D. 
Watershed analysis (WA) name(s).

E. 
For FWS consultations, include log # for any related wildlife consultation.

F. 
Project location in relation to 4th, 5th, and 6th field hydrologic unit code (HUC).  


For example:

HUC - 4: Applegate River, etc.

HUC - 5: Lower Applegate River, etc.

HUC - 6: Slate Creek, etc.

G. 
Name and location of administrative unit submitting project.



For example:



Bureau of Land Management



Medford District



Butte Falls Resource Area

H. 
Name(s) of preparers. 

I. 
Date of the present draft (important if more than one is prepared).

J. 
Effect determinations: ESA (NLAA/LAA); where appropriate for EFH (NAA/MAA). 

II. Introductiontc  \l 2 "Introduction"
Briefly describe the originating framework for the current biological assessment.  Include ESA statute, Code of Federal Regulations, and other appropriate policy or guidance, i.e. Consultation Handbook, Streamlining Guidance, and NEPA references.  

For example: 

ESA section 7(c), CFR section 402.12, Consultation Handbook section 3.4, Streamlining Guidance section (x), and NEPA document, pg. Xxx.

Provide: 

1. Identification of the Federal action (e.g., provide funds, issue a permit, thin stands).

2. Describe the intent or purpose of the action.

3. Agency and administrative unit proposing the action.

Briefly, in one or two sentences, describe the action and its location by watershed.  Identify the species for which consultation/conferencing is requested, including their ESA status (proposed, threatened, endangered) by Evolutionarily Significant Unit (ESU) or Distinct Population Segment (DPS), the extent of designated critical habitat, and Magnuson-Stevens Fishery Conservation and Management Act (MSA) affected species. 

Include a short description of the consultation history.  Describe as appropriate, early involvement, IDT project development history, site visits, Level I Team involvement, and important project milestones leading up to BA submittal. Describe any wildlife consultations on the project and any pertinent terms and conditions.

III. Description of Proposed Action(s) and Action Area
A. Describe the proposed action, including any interrelated and interdependent actions, in sufficient detail to analyze effects of the action on ESA listed species.  If the level of detail in the NEPA document is adequate, this source of information may be used.  Identify the ESA action area.  This may require revision following completion of the effects analysis if the analysis determines the spatial extent of the effect(s) differs from the initial expectation.

1. Type (e.g., timber sale, right-of-way, road use permit, recreation, etc.) and nature of the proposed action.

a. Describe all elements (see Appendix F) of the project that could affect the listed species and their habitat elements.  
For example, in a timber sale evaluate all aspects of the sale, including:  
· Harvest information (e.g., prescription, yarding methods, unit layout, stand age distribution); 
· Road related activities (e.g., all probable haul routes; haul timing; construction/reconstruction; surface type; culvert work; number, location, and types of stream crossings; etc.); 
· Site preparation/prescribed  burn information; and 
· Related restoration activities tied to the timber sale action.  
b. Describe all elements of interrelated or interdependent actions [50 CFR 402], if applicable.  

2. Indicate when the proposed action is planned to occur.  Describe the duration and timing of the each project element.  Include segments that may occur at different times.  For example, a timber sale may have road construction one year, harvesting and hauling another year, and road decommissioning 3 years after harvest, and other restoration related to the sale done at another time. 

3. Indicate in a narrative with supporting map(s) the project area, action area, and watershed where the action will occur:  

a. Provide project features (e.g., for a timber sale indicate all roads with numbers or other designations, harvest units with numbers, a list of units with acres and prescriptions, prescribed burning location and type, yarding types, yarding corridors crossing streams, probable landing locations, etc.).

b. Describe the location and geographic extent of the action area.  The action area is defined for ESA purposes as “all areas to be affected directly or indirectly by the Federal action and not merely the immediate area involved in the action” (50 CFR 402).

c. Relevant human and natural features of the environment (e.g., streams, sensitive sites, potentially unstable lands, relevant HUC boundaries, stand age distribution, and land-use allocations).

4. Indicate what conservation measures/project design criteria are part of the proposed action to reduce the potential for “adverse effects” of the listed species and/or their habitat.  Consider appropriate indicators from the table of population and habitat indicators (Appendix A of the process document) to focus discussion.

IV. Status of Listed Speciestc  \l 2 "Description of Affected Species, Critical Habitat, and Essential Fish Habitat"
Identify the potentially affected species and any designated critical habitat.  Identify the project location in relation to the species, including all life stages, designated critical habitat, and manmade or natural fish passage barriers (e.g., adult coho salmon are found within the project area, or are located 10 miles downstream).  Include these features on the maps for the consultation.  

Summarize available information about fish populations that may be affected at the scales of the action area, watershed and the distinct population segment/evolutionarily significant unit.  Include species that may be affected, listing status, population information, abundance, productivity/growth rate, current and historical distribution, life history forms and timing, etc., as is available (see Appendix A of the process document). This information may come from a variety of sources and agencies (e.g., status reviews, recovery plans, spawning ground counts, juvenile fish surveys, habitat surveys, etc.).  

Where species recovery plans (draft or final) or equivalent information are available, the population characteristics pathway’s indicators in the table of population and habitat indicators (Appendix A) may be used as a guide to assist in describing the status of the species.  

tc  \l 2 ""

tc  \l 2 ""
V. Description of Environmental Baseline and Biological Requirements
The environmental baseline includes "the past and present impacts of all Federal, state, or private actions and other human activities in the action area, including the anticipated impacts of all proposed Federal projects in the action area that have undergone Section 7 consultation and the impacts of state and private actions that are contemporaneous with the consultation in progress" (50 CFR § 402.02).  Under circumstances where formal consultations are required, describe an environmental baseline condition at the watershed scale to assist the Service’s jeopardy/adverse modification analysis.  When formal consultation is not required there is no need to describe the environmental baseline at the watershed scale.
Provide a general introduction describing the watershed(s) in which the action(s) is proposed.  At a minimum, include descriptions of the following:

· Land uses prevalent on private and public lands (e.g., agriculture, mining, etc.).  

· Human activities that have altered the condition and function of the stream(s) and watershed(s) relative to the best available approximation of historical conditions.  In particular, describe activities relevant to the proposed action (e.g., clear cut harvesting has generated a homogenous stand).

· Previous actions, particularly Federal actions, in the watershed that resulted in changes to the environmental baseline

If available, a watershed analysis may be a good reference for this information.  

Next, discuss how current habitat conditions compare to the biological requirements of the listed species and are affecting the species’ status.  In a narrative, describe the environmental baseline at the ESA action area (and watershed scale for formal consultation) scale using each of the indicators in the table of population and habitat indicators (Appendix A)
.  However, the population characteristics and species and habitat pathways need not be addressed where insufficient information is available to address the indicators (i.e., recovery plans have not been completed for many NOAA Fisheries trust species).  Based on the appropriate criteria for the subject watershed, characterize each indicator as one of three condition ranges: properly functioning, functioning at risk, or not properly functioning.
VI. Effects of Proposed Action(s)
A. Analyzing the Effects of Individual Actions
Using the procedure presented in section IV.D.i of the analytical procedures document, describe in narrative form the predicted effects from the proposed action, including any interrelated and interdependent actions.  The rationale and documentation for the effects of action(s) should be specific to the ESA action area scale, and its baseline conditions.  The Services need this information to decide whether or not to concur with the action agency’s determination of effect, and to complete the jeopardy analysis.  To adequately address the Services’ information needs, avoid requests for additional information, and develop an administrative record that clearly supports conclusions regarding potential project effects on specific indicators, it is essential that all indicators in the table of population and habitat indicators (Appendix A in the process document) be addressed in the analysis. Not all indicators are addressed similarly (see section IV.D.i. of the Process paper).  If there is no effect on an indicator, provide the rationale that specifies why the project has no affect on a particular indicator.  Only the population characteristics and species and habitat pathway indicators need not be addressed when insufficient information exists to analyze the indicators (e.g. lack of a recovery plan).  

Describe in terms of changes to the environmental baseline or essential habitat elements (i.e., primary constituent elements or essential features of designated critical habitat) of critical habitat.  When information is available, relate effects of habitat alterations to changes in behavior, physiology, competitive ability, susceptibility to disease and predation, growth, and smoltification of affected life stages, and ultimately to egg-to-smolt survival rates and recovery potential.  Be certain to include a discussion of short and long-term effects at the ESA action area scale. 

VII. ESA Effect Determination:  

Use clear, concise language for effects determinations.  This should reflect the language applicable for the listing status of the species (e.g., listed species, proposed species, etc.).  This determination should be logically substantiated in the effects section(s).  the logic for the effects determination may be summarized in a list format.  Ensure that an effects determination for critical habitat, if applicable, has been included.  It is at the action area scale that the effects of the project are determined.   Regarding actions with a “no effect” determination, the use of the Process is at the discretion of the land management agencies.
Submit the following documentation:

A. Completed project effects determination key.

B. Completed adverse effects form, if determination is LAA.

VIII. Aggregated Federal Effects

When two or more LAA Federal land management actions within a 5th field watershed are undergoing consultation concurrently, coordinate internally within the administrative unit, or with other federal land management agencies as appropriate, in the preparation and submission of BAs, whether or not the concurrent submissions are combined or separate.  Disclose in each BA the known LAA projects that have not concluded consultation.  Describe the changes to the WCIs at the 5th field scale for the combined projects in each BA.  Aggregated federal effects do not include NLAA actions.  Additionally, effects of projects for which consultation has been concluded are not addressed in the aggregated effects section.  Rather, they are included in the description of the environmental baseline.

 IX. Summary of Effects of the Project by Watershed

This is an integration (synthesis) step to fully understand the potential effects of the entire action to the species and its habitat by watershed, when a project spans multiple watersheds.  A summary would be needed for each watershed.  The focus is on those indicators for which a negative and/or positive conclusion was made in an indicator summary.  Describing the effects on all habitat indicators is essential to understanding the overall project effects within each watershed.  For indicators with positive and/or negative effects, reiterate the conclusions and logic described earlier in the individual indicator summary.  Rationale for a neutral conclusion for an indicator is not required in this summary step because there can be no effect from a neutral conclusion.  A final conclusion statement for the project’s effects should be included.  Refer to section IV.D.iii of the analytical procedure document. 

X.  ESA Cumulative effects 

If formal consultation is anticipated, the analysis shall include a discussion of ESA cumulative effects (50 CFR § 402.14).  If the effect determination is NLAA, an assessment of ESA cumulative effects is not required by the regulations, but may be beneficial in certain circumstances (e.g., where specific information is readily available regarding non-Federal actions that are reasonably certain in the foreseeable future and are relevant to the proposed Federal action).  However, such analysis for anticipated NLAA actions is optional and is at the discretion of the action agency.
XI. Essential Fish Habitat Assessment

The MSA, as amended by the Sustainable Fisheries Act of 1996 (Public Law 104-267), established procedures designed to identify, conserve, and enhance Essential Fish Habitat (EFH) for those species regulated under a Federal fisheries management plan. The MSA requires Federal agencies to consult with NOAA Fisheries on all actions, or proposed actions, authorized, funded, or undertaken by the agency, that may adversely affect EFH (MSA §305(b)(2)). 

The length of the EFH Assessment can vary depending on the magnitude of the potential affects to EFH, but all EFH assessments must include the following information: (1) a description of the proposed action; (2) an analysis of the effects, including cumulative effects, of the proposed action on EFH, the managed species, and associated species, such as major prey species, including affected life-history stages; (3) the Federal agency's views regarding the effects of the action on EFH; and (4) proposed mitigation, if applicable (50 CFR 600.920(g)(2)).  Some of this information would be provided in the ESA section of the BA.  In such instances, tier to the relevant section (e.g., description of the proposed action).  NOAA Fisheries has developed a template intended to aid Federal agencies in the preparation of EFH assessments.  The template is available on the web at: http://www.nwr.noaa.gov/1habcon/habweb/efh/templates/efh_assessment_template.pdf.

For the EFH effect determination use clear, concise language regarding whether designated habitat would or would not be adversely affected.  This determination should be logically substantiated in the effects section of the EFH assessment or relevant ESA section of the BA.  This may also be summarized in a list format.

XII. Literature Cited
Name citations used for this specific determination only.  
APPENDIX F
Glossary of Terms

Glossary of Terms

Derived From The Final ESA Section 7 Consultation Handbook (March 1998)1 and 50 CFR §402.02.

Act - the Endangered Species Act of 1973, as amended, 16 U.S.C. 1531 et seq.

Action - all activities or programs of any kind authorized, funded, or carried out, in whole or in part, by Federal agencies in the United States or upon the high seas. Examples include, but are not limited to: (a) actions intended to conserve listed species or their habitat; (b) the promulgation of regulations;(c) the granting of licenses, contracts, leases, easements, rights-of-way, permits, or grants-in-aid; or (d) actions directly or indirectly causing modifications to the land, water, or air. [50 CFR §402.02]

Action area - all areas to be affected directly or indirectly by the Federal action and not merely the immediate area involved in the action. [50 CFR §402.02]
Adverse Modification – a direct or indirect alteration that appreciably diminishes the value of critical habitat for both the survival and recovery of a listed species.  Such alterations include, but are not limited to, alterations adversely modifying any of those physical or biological features that were the basis for determining the habitat to be critical.  [Clarification of usage]

Aggregated Federal Effects – the potential changes to the environmental baseline from two or more LAA federal land management actions, typically in a 5th field watershed, that are concurrently undergoing consultation and should be considered in the regulatory agency’s BO (e.g.  jeopardy/adverse modification analysis and the incidental take statement).
Applicant - any person (an individual, corporation, partnership, trust, association, or any other private entity; or any officer, employee, agent, department, or instrumentality of the Federal Government, of any State, municipality, or political subdivision of a State, or of any foreign government; any State, municipality, or political subdivision of a State; or any other entity subject to the jurisdiction of the United States) [ESA §3(12)] who requires formal approval or authorization from a Federal agency as a prerequisite to conducting the action. [50 CFR §402.02]

Appreciably diminish the value - to considerably reduce the capability of designated or proposed critical habitat to satisfy requirements essential to both the survival and recovery of a listed species. [Clarification of usage]

Beneficial effects - are contemporaneous positive effects without any adverse effects to the species. [Clarification of usage]
Best available scientific and commercial data - to assure the quality of the biological, ecological, and other information used in the implementation of the Act, it is the policy of the Services to: (1) evaluate all scientific and other information used to ensure that it is reliable, credible, and represents the best scientific and commercial data available; (2) gather and impartially evaluate biological, ecological, and other information disputing official positions, decisions, and actions proposed or taken by the Services; (3) document their evaluation of comprehensive, technical information regarding the status and habitat requirements for a species 
1.   USDI and USDC.  1998.  Endangered Species Consultation Handbook; Procedures for Conducting Section 7 Consultations and Conferences.  U.S. Fish and Wildlife Service and NOAA Fisheries.  Washington, DC.  

throughout its range, whether it supports or does not support a position being

proposed as an official agency position; (4) use primary and original sources of information as the basis for recommendations; (5) retain these sources referenced in the official document as part of the administrative record supporting an action; (6) collect, evaluate, and complete all reviews of biological, ecological, and other relevant information within the schedules established by the Act, appropriate regulations, and applicable policies; and (7) require management-level review of documents developed and drafted by Service biologists to verify and assure the quality of the science used to establish official positions, decisions, and actions taken by the Services during their implementation of the Act. [59 FR 34271 (July 1, 1994)]

Biological assessment (BA) - information prepared by, or under the direction of, a Federal agency to determine whether a proposed action is likely to: (1) adversely affect listed species or designated critical habitat; (2) jeopardize the continued existence of species that are proposed for listing; or (3) destroy or adversely modify proposed critical habitat. Biological assessments must be prepared for "major construction activities." See 50 CFR §402.02. The outcome of this biological assessment determines whether formal consultation or a conference is necessary. [50 CFR §402.02, 50 CFR §402.12]

Biological opinion - document which includes: (1) the opinion of the Fish and Wildlife Service or the NOAA Fisheries as to whether or not a Federal action is likely to jeopardize the continued existence of listed species, or result in the destruction or adverse modification of designated critical habitat; (2) a summary of the information on which the opinion is based; and (3) a detailed discussion of the effects of the action on listed species or designated critical habitat. [50 CFR §402.02, 50 CFR §402.14(h)]

Candidate species - plant and animal taxa considered for possible addition to the List of Endangered and Threatened Species. These are taxa for which the Fish and Wildlife Service has on file sufficient information on biological vulnerability and threat(s) to support issuance of a proposal to list, but issuance of a proposed rule is currently precluded by higher priority listing actions. [61 FR 7596-7613 (February 28, 1996)]

Conference - a process of early interagency cooperation involving informal or formal discussions between a Federal agency and the Services pursuant to section 7(a)(4) of the Act regarding the likely impact of an action on proposed species or proposed critical habitat. Conferences are: (1) required for proposed Federal actions likely to jeopardize proposed species, or destroy or adversely modify proposed critical habitat; (2) designed to help Federal agencies identify and resolve potential conflicts between an action and species conservation early in a project's planning; and (3) designed to develop recommendations to minimize or avoid adverse effects to proposed species or proposed critical habitat. [50 CFR §402.02, 50CFR §402.10]

Conservation - the terms "conserve," "conserving" and "conservation" mean to use and the use of all methods and procedures which are necessary to bring any endangered species or threatened species to the point at which the measures provided pursuant to [the] Act are no longer necessary. Such methods and procedures include, but are not limited to, all activities associated with scientific resources management such as research, census, law enforcement, habitat acquisition and maintenance, propagation, live trapping, and transplantation, and, in the extraordinary case where population pressures within a given ecosystem cannot be otherwise relieved, may include regulated taking. [ESA §3(3)]

Conservation measures - are actions to benefit or promote the recovery of listed species that are included by the Federal agency as an integral part of the proposed action. These actions will be taken by the Federal agency or applicant, and serve to minimize or compensate for, project effects on the species under review. These may include actions taken prior to the initiation of consultation, or actions which the Federal agency or applicant have committed to complete in a biological assessment or similar document.

Conservation recommendations - the Services' non-binding suggestions resulting from formal or informal consultation that: (1) identify discretionary measures a Federal agency can take to minimize or avoid the adverse effects of a proposed action on listed or proposed species, or designated or proposed critical habitat; (2) identify studies, monitoring, or research to develop new information on listed or proposed species, or designated or proposed critical habitat; and (3) include suggestions on how an action agency can assist species conservation as part of their action and in furtherance of their authorities under section 7(a)(1) of the Act. [50 CFR §402.02]

Constituent elements - physical and biological features of designated or proposed critical habitat essential to the conservation of the species, including, but not limited to: (1) space for individual and population growth, and for normal behavior; (2) food, water, air, light, minerals, or other nutritional or physiological requirements; (3) cover or shelter; (4) sites for breeding, reproduction, rearing of offspring, germination, or seed dispersal; and (5) habitats that are protected from disturbance or are representative of the historic geographic and ecological distributions of a species. [ESA §3(5)(A)(i), 50 CFR §424.12(b)]

Critical habitat (CH) - for listed species consists of: (1) the specific areas within the geographical area occupied by the species, at the time it is listed in accordance with the provisions of section 4 of the Act, on which are found those physical or biological features (constituent elements) (a) essential to the conservation of the species and (b) which may require special management considerations or protection; and (2) specific areas outside the geographical area occupied by the species at the time it is listed in accordance with the provisions of section 4 of the Act, upon a determination by the Secretary that such areas are essential for the conservation of the species. [ESA §3 (5)(A)] Designated critical habitats are described in 50 CFR §17 and 226.

Cumulative effects (under ESA) - are those effects of future State or private activities, not involving Federal activities, that are reasonably certain to occur within the action area of the Federal action subject to consultation. [50 CFR §402.02] This definition applies only to section 7 analyses and should not be confused with the broader use of this term in the National Environmental Policy Act or other environmental laws.

Cumulative impact (NEPA, 40 CFR 1508.7) - "Cumulative impact" is the impact on the environment which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or person undertakes such other actions. Cumulative impacts can result from individually minor but collectively significant actions taking place over a period of time.

Designated non-Federal representative - the person, agency, or organization designated by the Federal agency as its representative to conduct informal consultation or prepare a biological assessment. The non-Federal representative must be designated by giving written notice to the Director. If a permit or license applicant is involved and is not the designated non-Federal representative, then the applicant and the Federal agency must agree on the choice of the designated non-Federal representative. [50 CFR §402.02, 50 CFR §402.08]

Destruction or adverse modification of critical habitat - a direct or indirect alteration that appreciably diminishes the value of critical habitat for both the survival and recovery of a listed species. Such alterations include, but are not limited to, alterations adversely modifying any of those physical or biological features that were the basis for determining the habitat to be critical. [50 CFR §402.02]

Director - the Assistant Administrator for Fisheries for the National Oceanic and Atmospheric Administration; or the Fish and Wildlife Service Regional Director; or their respective authorized representative. [50 CFR §402.02]

Discountable effects - are those extremely unlikely to occur. Based on best judgment, a person would not expect discountable effects to occur.  [Clarification of usage]
Distinct Population Segment - "population," or "distinct population segment," are terms with specific meaning when used for listing, delisting, and reclassification purposes to describe a discrete vertebrate stock that may be added or deleted from the list of endangered and threatened species. The use of the term "distinct population segment" will be consistent with the Services' population policy. [61 FR 4722-4725 (February 7, 1996)]  In practice, NOAA Fisheries has elected to use the term “evolutionarily significant unit” to describe a distinct population segment.

Early consultation - a preliminary consultation requested by a Federal agency on behalf of a prospective permit or license applicant prior to the filing of an application for a Federal permit or license. [50 CFR §402.11]

Effects of the action (under ESA) - the direct and indirect effects of an action on the species or critical habitat, together with the effects of other activities that are interrelated or interdependent with that action. These effects are considered along with the environmental baseline and the predicted cumulative effects to determine the overall effects to the species for purposes of preparing a biological opinion on the proposed action. [50 CFR §402.02]  

Effects (NEPA, 40 CFR 1508.8). "Effects" include:

(a) Direct effects, which are caused by the action and occur at the same time and place.

(b) Indirect effects, which are caused by the action and are later in time or farther removed in distance, but are still reasonably foreseeable. Indirect effects may include growth inducing effects and other effects related to induced changes in the pattern of land use, population density or growth rate, and related effects on air and water and other natural systems, including ecosystems.  Effects and impacts as used in these regulations are synonymous. Effects includes ecological (such as the effects on natural resources and on the components, structures, and functioning of affected ecosystems), aesthetic, historic, cultural, economic, social, or health, whether direct, indirect, or cumulative. Effects may also include those resulting from actions which may have both beneficial and detrimental effects, even if on balance the agency believes that the effect will be beneficial.

Endangered species - any species which is in danger of extinction throughout all or a significant portion of its range. [ESA §3(6)]

Environmental baseline - the past and present impacts of all Federal, State, or private actions and other human activities in an action area, the anticipated impacts of all proposed Federal projects in an action area that have already undergone formal or early section 7 consultation, and the impact of State or private actions that are contemporaneous with the consultation in process. [50 CFR §402.02]

ESA - the Endangered Species Act of 1973, as amended, 16 U.S.C. 1531 et seq.

FWS - the U.S. Fish and Wildlife Service.

Federal agency - any department, agency, or instrumentality of the United States. [ESA §3(7)]

Fish or wildlife - any member of the animal kingdom, including without limitation any mammal, fish, bird (including any migratory, nonmigratory, or endangered bird for which protection is also afforded by treaty or other international agreement), amphibian, reptile, mollusk, crustacean, arthropod or other invertebrate, and includes any part, product, egg, or offspring thereof, or the dead body or parts thereof. [ESA §3(8)]

Formal consultation - a process between the Services and a Federal agency that: (1) begins with a Federal agency's written request for consultation under section 7(a)(2) of the ESA, and (2) concludes with the issuance of a biological opinion under section 7(b)(3) by either of the Services. If a proposed Federal action may affect a listed species or designated critical habitat, formal consultation is required (except when the Services concur, in writing, that a proposed action "is not likely to adversely affect" listed species or designated critical habitat). [50 CFR §402.02, 50 CFR §402.14]

Incidental take - take of listed fish or wildlife species that results from, but is not the purpose of, carrying out an otherwise lawful activity conducted by a Federal agency or applicant.  An incidental take statement that authorizes take incidental to a Federal action may be issued by the Services as a result of completing formal consultation.  The issuance of an incidental take statement is at the Services’ discretion.  [50 CFR §402.02]

Indirect effects - those effects that are caused by or will result from the proposed action and are later in time, but are still reasonably certain to occur. [50 CFR §402.02]

Informal consultation - an optional process that includes all discussions and correspondence between the Services and a Federal agency or designated non-Federal representative, prior to formal consultation, to determine whether a proposed Federal action may affect listed species or critical habitat. This process allows the Federal agency to utilize the Services' expertise to evaluate the agency's assessment of potential effects or to suggest possible modifications to the proposed action which could avoid potentially adverse effects. If a proposed Federal action may affect a listed species or designated critical habitat, formal consultation is required (except when the Services concur, in writing, that a proposed action "is not likely to adversely affect" listed species or designated critical habitat). [50 CFR §402.02, 50 CFR §402.13]

Insignificant effects relate to the size of the impact and should never reach the scale where take occurs. Based on best judgment, a person would not be able to meaningfully measure, detect, or evaluate insignificant effects. [Clarification of usage]

Interdependent actions - actions having no independent utility apart from the proposed action. [50 CFR §402.02]

Interrelated actions - actions that are part of a larger action and depend on the larger action for their justification. [50 CFR §402.02]

Is likely to adversely affect (LAA) - the appropriate finding in a biological assessment (or conclusion during informal consultation) if any adverse effect to listed species may occur as a direct or indirect result of the proposed action or its interrelated or interdependent actions, and the effect is not: discountable, insignificant, or beneficial (see definition of "is not likely to adversely affect"). In the event the overall effect of the proposed action is beneficial to the listed species, but is also likely to cause some adverse effects, then the proposed action "is likely to adversely affect" the listed species. If incidental take is anticipated to occur as a result of the proposed action, an "is likely to adversely affect" determination should be made. An "is likely to adversely affect" determination requires the initiation of formal section 7

consultation. [Clarification of usage]

Is likely to jeopardize proposed species/adversely modify proposed critical habitat – the appropriate conclusion when the action agency or the Services identify situations where the proposed action is reasonably expected, directly or indirectly, to:  1) Reduce appreciably the likelihood of both the survival and recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of that species; or 2) adversely modify the proposed critical habitat. If this conclusion is reached, conferencing is required. [Clarification of usage]

Is not likely to adversely affect (NLAA) - the appropriate conclusion when effects on listed species are expected to be discountable, insignificant, or completely beneficial. 

Jeopardize the continued existence of - to engage in an action that reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of that species. [50 CFR §402.02]

Listed species - any species of fish, wildlife or plant which has been determined to be endangered or threatened under section 4 of the Act. [50 CFR §402.02]

Major construction activity - a construction project (or other undertaking having similar physical effects) which is a major Federal action significantly affecting the quality of the human environment as referred to in the National Environmental Policy Act (NEPA, 42 U.S.C. 4332(2)(C)). [50 CFR §402.02]

May affect - the appropriate conclusion when a proposed action may pose any effects on listed species or designated critical habitat. When the Federal agency proposing the action determines that a "may affect" situation exists, then they must either initiate formal consultation or seek written concurrence from the Services that the action "is not likely to adversely affect" [see definition above] listed species. [Clarification of usage]

No effect (NE) - the appropriate conclusion when the action agency determines its proposed action will not affect a listed species or designated critical habitat. [Clarification of usage]

NOAA Fisheries - the National Oceanographic and Atmospheric Administration’s National Marine Fisheries Service.

Occupied critical habitat - critical habitat that contains individuals of the species at the time of the project analysis. A species does not have to occupy critical habitat throughout the year for the habitat to be considered occupied (e.g., migratory birds). Subsequent events affecting the species may result in this habitat becoming unoccupied. [Clarification of usage]

Plant - any member of the plant kingdom, including seeds, roots, and other parts thereof. [ESA §3(14)]

Population - "population," or "distinct population segment," are terms with specific meaning when used for listing, delisting, and reclassification purposes to describe a discrete vertebrate stock that may be added or deleted from the list of endangered and threatened species. The term "population" will be confined to those distinct population segments officially listed, or eligible for listing, consistent with section 4(a) of the Act and the Services' population policy. [61 FR 4722-4725 (February 7, 1996)]

Preliminary biological opinion - the opinion issued as a result of early consultation. [50 CFR §402.02]

Programmatic consultation - consultation addressing an agency's multiple actions on a program, regional or other basis. [Clarification of usage]

Project  Element – A discrete activity which is a necessary subset of the overall implementation proposed for the project under consultation. Examples of potential discrete project elements for an in-stream habitat restoration project could include; (1) road building access to a stream site, (2) placement of in-stream structures, (3) streambank restoration, and (4) road closure as post-project construction. [Clarification of usage]

Proposed critical habitat - habitat proposed in the Federal Register to be designated as critical habitat, or habitat proposed to be added to an existing critical habitat designation, under section 4 of the Act for any listed or proposed species. [50 CFR §402.02]

Proposed species - any species of fish, wildlife or plant that is proposed in the Federal Register to be listed under section 4 of the Act. [50 CFR §402.02]

Reasonable and prudent alternatives - recommended alternative actions identified during formal consultation that can be implemented in a manner consistent with the intended purpose of the action, that can be implemented consistent with the scope of the Federal agency's legal authority and jurisdiction, that are economically and technologically feasible, and that the Director believes would avoid the likelihood of jeopardizing the continued existence of listed species or the destruction or adverse modification of designated critical habitat. [50 CFR §402.02]

Reasonable and prudent measures - actions the Director believes necessary or appropriate to minimize the impacts, i.e., amount or extent, of incidental take. [50 CFR §402.02]

Recovery - improvement in the status of listed species to the point at which listing is no longer appropriate under the criteria set out in section 4(a)(1) of the Act. [50 CFR §402.02]

Section 4 - the section of the Endangered Species Act of 1973, as amended, outlining procedures and criteria for: (1) Identifying and listing threatened and endangered species; (2) identifying , designating, and revising critical habitat; (3) developing and revising recovery plans; and (4) monitoring species removed from the list of threatened or endangered species. [ESA §4] 

Section 7 - the section of the Endangered Species Act of 1973, as amended, outlining procedures for interagency cooperation to conserve Federally listed species and designated critical habitats. Section 7(a)(1) requires Federal agencies to use their authorities to further the conservation of listed species. Section 7(a)(2) requires Federal agencies to consult with the Services to ensure that they are not undertaking, funding, permitting, or authorizing actions likely to jeopardize the continued existence of listed species or destroy or adversely modify designated critical habitat. Other paragraphs of this section establish the requirement to conduct conferences on proposed species; allow applicants to initiate early consultation; require FWS and NOAA FISHERIES to prepare biological opinions and issue incidental take statements.

Section 7 also establishes procedures for seeking exemptions from the requirements of section 7(a)(2) from the Endangered Species Committee. [ESA §7]

Section 7 consultation - the various section 7 processes, including both consultation and conference. [50 CFR §402]

Section 9 - the section of the Endangered Species Act of 1973, as amended, that prohibits the taking of endangered species of fish and wildlife. Additional prohibitions include: (1) import or export of endangered species or products made from endangered species; (2) interstate or foreign commerce in listed species or their products; and (3) possession of unlawfully taken endangered species. [ESA §9]

Section 10 - the section of the Endangered Species Act of 1973, as amended, that provides exceptions to section 9 prohibitions.  The exceptions most relevant to section 7 consultations are takings allowed by two kinds of permits issued by the Services: (1) Scientific take permits and (2) incidental take permits.  The Services can issue permits to take listed species for scientific purposes, or to enhance the propagation or survival of listed species.  The Services can also issue permits to take listed species incidental to otherwise legal activity. [ESA §10]

Service(s) - the Fish and Wildlife Service or the NOAA Fisheries (or both).

Species - includes any subspecies of fish or wildlife or plants, and any distinct population segment of any species of vertebrate fish or wildlife which interbreeds when mature. [ESA §3(16)]

Survival - For determination of jeopardy/adverse modification: the species' persistence as listed or as a recovery unit, beyond the conditions leading to its endangerment, with sufficient resilience to allow for the potential recovery from endangerment. Said another way, survival is the condition in which a species continues to exist into the future while retaining the potential for recovery. This condition is characterized by a species with a sufficient population, represented by all necessary age classes, genetic heterogeneity, and number of sexually mature individuals producing viable offspring, which exists in an environment providing all requirements for completion of the species' entire life cycle, including reproduction, sustenance, and shelter. [Clarification of usage]

Take - to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or attempt to engage in any such conduct. [ESA §3(19)] Harm is further defined to mean an act, which actually kills or injures wildlife.  Such act may include significant habitat modification or degradation where it actually kills or injures wildlife by significantly impairing essential behavioral patterns, including breeding, feeding or sheltering.  Harass is defined to mean an intentional or negligent act or omission which creates the likelihood of injury to wildlife by annoying it to such an extent as to significantly disrupt normal behavioral patterns which include, but are not limited to, breeding, feeding or sheltering. [50 CFR §17.3]

Threatened species - any species which is likely to become an endangered species within the foreseeable future throughout all or a significant portion of its range. [ESA §3(20)]

Unoccupied critical habitat - critical habitat not occupied (i.e., not permanently or seasonally occupied) by the listed species at the time of the project analysis. The habitat may be suitable, but the species has been extirpated from this portion of its range. Conversely, critical habitat may have been designated in areas unsuitable for the species, but restorable to suitability with proper management, if the area is necessary to either stabilize the population or assure eventual recovery of a listed species. As recovery proceeds, this formerly unoccupied habitat may become occupied. Some designated, unoccupied habitat may never be occupied by the species, but was designated since it is essential for conserving the species because it maintains factors constituting the species' habitat. For example, critical habitat may be designated for an upstream area maintaining the hydrology of the species' habitat downstream. [Clarification of usage]  
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� The habitat pathway indicators may not adequately account for prey base effects.  Under such circumstances, “prey,” as a primary constituent element (FWS) or essential feature (NOAA Fisheries) of critical habitat, may be analyzed similarly to an indicator using the Process.


�Under consultation streamlining, Level I teams are empowered to alter the values for the indicators based on locally applicable reference conditions.  In addition, NMFS 1999 indicates that Watershed Analysis may provide information which can be used by the Level 1 team to change indicators, pathways and ranges of values.     
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