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Dear Regional Executive Team:

On July 29th and August 7, 2009, the Level 2 team for the Blue Mountains and the Malheur National Forest (MNF) respectively submitted elevation packages, under streamlined consultation, regarding the National Oceanic and Atmospheric Administration (NOAA) Fisheries’ biological opinion on the MNF 2007-2011 administration of thirteen grazing allotments.  The Interagency Coordinating Subgroup (ICS) comprised of Nancy Munn (NOAA), Michael Roy (FWS), Steve Calish (BLM), and myself representing the FS and the Regional Technical Team (RTT) comprised of Joe Moreau (BLM), Larry Salata (FWS), Bill Lind (NOAA Fisheries), and Scott Woltering (FS), have acted upon the elevation requests.  The RTT conducted a technical review of the elevation package, read relevant scientific literature, and arrived at a collective response to the Level 1 and Level 2 teams (report attached).  The ICS endorses the RTT’s findings regarding the two specific elevation issues with this consultation, as well as their recommendations for improving grazing consultations and developing a better understanding of the relationship between different streambank alteration monitoring protocols.

The elevation packages asked the following questions: (1) is streambank alteration an appropriate an indicator of incidental take for listed steelhead for proposed livestock grazing actions, (2) if not, are there alternative indicators; and (3) is 10 percent streambank alteration a valid term and condition for the proposed grazing strategy.

In answer to the first and the second question, the RTT determined that habitat effects can be used as a surrogate for the amount or extent of incidental take, provided that a causal link can be established between the habitat effects and take of listed species.  Further, the RTT found that the scientific literature supports the connection between streambank alteration and biological effects that result in take of listed species.  Therefore, the RTT concluded that streambank alteration does provide an appropriate habitat surrogate for the extent of take for a livestock grazing action in an incidental take statement.  The RTT cautioned that streambank alteration is an imperfect indicator with specific limitations but was unable to identify more effective alternative indicators for the proposed annual grazing actions.

In answer to the third question, the RTT determined that specifying a value for streambank alteration is a valid term and condition, and that it is appropriate to use a smaller-than-take threshold value in the term and condition to trigger an adaptive management response to forestall take of listed species.  The RTT does not endorse a specific streambank alteration number for a term and condition in future consultations.  Instead, the RTT and the ICS recommends the Level 1 team evaluate and document the statistical uncertainties, sampling methodologies, variability levels, and protocol issues, and then reach agreement on the process to derive the value used in the term and condition.

The RTT also developed a series of recommendations to improve the execution of the consultation process and the content of the associated biological assessment (BA) and biological opinion (BO).  The ICS supports these recommendations for improvement.

The RTT report also advocates additional research or an administrative study to resolve issues regarding statistical variability and uncertainty, sampling methodologies, and observer error, and to further illuminate the relationship between streambank alteration and fish habitat condition.  The ICS recommends the action agencies request assistance from the Rocky Mountain Research Station’s Effectiveness Monitoring Group to assess options and costs for conducting this research.  The ICS recognizes that these issues may not be resolved in time for use in active consultations.  In the interim, as indicated above, the ICS recommends the Level 1 and Level 2 teams consider the information provided by the RTT and agree on a process to determine the value utilized in the term and condition. 

The ICS suggests highlighting the following specific points to the Level 2 team members. 

1. The Level 1 team should agree upon and record in the appropriate document (BA/BO):

· the statistical uncertainties inherent in the sampling methodology for measuring streambank alternation,

· the relationship between different monitoring protocols for measuring streambank alteration, and

· an explicit description of the intent and implementation of the adaptive management process, both trigger and response, in the context of each particular consultation.

2. The streamlining process is designed to minimize unproductive conflict and increase the timeliness of consultation actions.  The ICS encourages the practice of all aspects of the process, including elevation of any technical issues from Level 1 to Level 2 early in the process.

The ICS recommends that the RTT and ICS meet with the Level 1 and 2 teams to review the technical findings and recommendations compiled during this elevation, provide clarification as appropriate, and offer advice on implementation of the recommendations.  We will schedule this meeting promptly, subsequent to your concurrence below.

The RTT members conducted a highly professional, collegial analysis of the technical information.  We thank them for their dedication to resolution of these issues under short timelines.

Your signature on the following page indicates your concurrence with the ICS and RTT recommendations and proposed resolution.  Please return the signed concurrence page to me; upon receipt of all signed pages we will schedule the meeting with the Level 1 and 2 teams.  If you do not concur, please contact your ICS representative immediately so that we may resolve your concerns.

If you have any questions regarding this elevation, please do not hesitate to contact me at 
503-808-2922, or dahollen@fs.fed.us. 

Sincerely,

/s/ Debbie A. Hollen
Debbie A. Hollen

Chair, Interagency Coordinating Subgroup

Enclosures:


Concurrence 


Regional Technical Team Report

cc:  

Level 2 Team:


Gary Miller, USFWS


Spencer Hovekamp, NOAA Fisheries


Debbie Henderson-Norton, Prineville BLM


Doug Gochnour, MNF


Kevin Martin, UNF


Steve Ellis, WWNF


Dave Henderson, Vale BLM

ICS Team:


Nancy Munn, NOAA Fisheries


Michael Roy, USFWS


Steve Calish, BLM

RTT Team:


Bill Lind, NOAA Fisheries


Scott Woltering, FS


Joe Moreau, BLM


Larry Salata, USFWS

CONCURRENCE:

/s/   David Wesley (for)    12/15/09
/s/   Mary Wagner
_________________________________
_____________________________
ROBYN THORSON 
MARY WAGNER
Regional Director
Regional Forester

US Fish & Wildlife Service
USDA Forest Service 

/s/   Edward W. Shepard 

/s/   Barry A. Thom
_________________________________
_______________________________

EDWARD W. SHEPARD
BARRY THOM
State Director OR/WA
Acting Regional Administrator

Bureau of Land Management
NOAA – National Marine Fisheries Service
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