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UNITED STATES DEPARTMENT OF THE INTERIOR
 
Bureau of Land Management
 

Oregon State Office
 
P.O. Box 2965 

Portland, OR 97208 

In Reply Refer to: 
1864 (OR-958.1) P 

February 5, 2003 

EMS TRANSMISSION 02/07/2003 
Instruction Memorandum No. OR-2003-042 
Expires: 9/30/2004 

To: All District Managers 

From: State Director 

Subject: Interim Guidance - Amended Regulations on Recordable Disclaimers of Interest in 
Land, 43 CFR 1864 

Program Area: Land and/or resource management 

Purpose: This memorandum provides interim guidance on the final rule on Recordable Disclaimers of Interest in 
Land published in the Federal Register on January 6, 2003 (68FR494) (Attachment 1). 

Policy/Action:  Pending receipt of additional direction, the following interim guidance will be utilized: 

1.	 The delegated authority for acting on recordable disclaimers of interest in land remains with the State Director 
and Deputy State Director for Management Services. The final rule directs that applications be filed in the 
State Office. Therefore, Field Offices must not accept any disclaimer applications. Any entity wishing to file a 
disclaimer application should be instructed to file the application directly with the BLM Oregon State Office. 
A non-refundable $100.00 filing fee is to accompany any application. In addition, the applicant will be 
required to deposit funds sufficient to cover the administrative costs for processing the application and issuing 
a disclaimer, to include publication costs of the Federal Register Notice and in a local newspaper. 

2.	 Inquiries from the public, media, elected representatives and their staff, and potential applicants for disclaimers 
involving R.S. 2477 asserted rights should be directed to Pam Chappel, Branch of Realty and Records Services 
(OR-958.1). Field Offices should respond to these types of inquires only to the point of stating the “Interim 
Departmental Policy on Revised Statute 2477 (RS 2477) Grant[ing] [of] Rights-of-Way for Public Highways”, 
dated January 22, 1997, is still in effect. Documentation requirements for filing an assertion are identified in 
the Interim Departmental Policy (Attachment 2).

Timeframe: This policy is in effect as of February 5, 2003. 

Background: The amended rule for recordable disclaimers of interest in land allows additional entities to file 
applications and relaxes the previous time limitations for States. This is expected to result in new disclaimer filings by 
the State and counties relating to R.S. 2477 claims, and potential additional disclaimer filings by property 
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owners/claimants, previously unable to file. The limited information provided by this memorandum is to be used as 
interim guidance, pending additional instructions that may be received from the Department of the Interior and the 
Washington Office. 

Section 315 FLPMA is the Bureau’s authority for disclaiming interests. Its purpose is to resolve issues of ownership in 
land and interests in lands where the United States has no ownership or interests, but where clouds in title may be 
attributable to the United States. Regulations at 43 CFR 1864 to implement Section 315 of FLPMA have been in 
effect since 1984. Up until now, use of the disclaimer authority and regulations has been limited to ownership issues 
usually involving lands around water bodies (accreted and avulsed lands), unclear mineral titles (mineral ownership in 
original railroad and other grants), and expired reversionary interests of the United States (expired 25 year reversionary 
clause in an R&PP patent). 

Publication of the final rule amended the regulations for Recordable Disclaimers of Interest in Land as follows: 

Allows any entity claiming title, not just current owners of record, to apply for a recordable disclaimer of 
interest. 
Defines state as used in the rule. 
Eliminates the 12 year application deadline in 43 CFR 1864.1-3 as it applies to "states." 
Clarifies how BLM will evaluate disclaimer of interest applications pertaining to non-BLM Federally managed 
lands. 

Other existing provisions in the regulations at 43 CFR 1864 remain unchanged. 

Several questions have been raised concerning implementation of the amended rule. This includes documentation 
requirements for disclaimer applications involving claimed rights under R.S. 2477 grants, determination of cost 
recovery including potential reductions or waivers, roles and responsibilities of Field Offices, and responses to 
inquiries from potential applicants, the media, and the general public. Again, some or all of these details will be 
addressed in subsequent guidance from the Department of the Interior and BLM Washington Office. 

Manual/Handbook Sections Affected: No Manual/Handbook is affected, only regulations at 43 CFR 1864. 

Coordination: This document was reviewed by the staff of the Realty Services Section. 

Contact: Questions can be directed to Pam Chappel, 503-808-6170 or John Styduhar, 503-808-6177. 

Districts with Unions are reminded to notify their unions of this IM and satisfy any bargaining obligations before 
implementation. Your servicing Human Resources Office or Labor Relations Specialist can provide you assistance in 
this matter. 

Signed by 
Charles E. Wassinger 
Associate State Director 

Authenticated by 
Mary O'Leary 
Management Assistant 

2 Attachments (under separate cover) 
1 - Federal Register Notice (10pp) 
2 - Interim Departmental Policy (3pp) 

Distribution 
WO-350 (Room 1000LS) -1 
OR-912 -1 
OR-958 -1 
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