
 
   

 

 
 

 
    

 
  

     
 

  
      

 
     

  
   

     
 

 
 

 

  
       

  

  
   

 
 
 

                                             
                                                                                                                          

                               
 

DECISION RECORD 
 
U.S. Customs  & Border  Protection Kruger Mountain Communication Site  

WAOR-67688   
DOI-BLM-OR-134-2013-0016  
 Bureau of  Land Management
  

Wenatchee Field Office
  
915 Walla Walla Avenue
  
Wenatchee, Washington
  

DECISION: 

It is my decision to issue a communication site lease, with project stipulations, to the Customs & 
Border Protection authorizing operation and maintenance of the existing Kruger Mountain 
Communication Site as described in the attached Categorical Exclusion (DOI-BLM-OR-134
2013-0016-CX ) and shown on the attached project photos (Attachment A) and map (Attachment 
B). The site has a length of 175 feet, width of 175 feet, and would be issued for a 30 year term 
with the right of renewal. The communication site affects public land described as the 
SE¼SE¼SE¼ of Section 1 and the NE¼NE¼ of Section 12, T. 40 N.., R. 26 E., and the 
SW¼SW¼SW¼ of Section 6 and the NW¼NW¼NW¼  of Section 7, T. 40 N., R. 27 E., WM, 
Okanogan County, Washington.  The lease will be granted under the authority of Title V of the 
Federal Land Policy and Management Act of 1976 (43 USC 1761) and is subject to the terms 
and conditions in 43 CFR §2805, and rental exemption as determined by 43 CFR §2806.14(2).  
The lease will also be subject to the Exhibit C stipulations, updated as needed to reflect current 
guidance. 

RATIONALE FOR THE DECISION: 

I have reviewed the documentation for this proposal (DOI-BLM-OR-134-2013-0016-CX), and 
have determined that authorization of this right-of-way meets the criteria for the categorical 
exclusion 516 DM chapter 11.9.E (16), and none of the extraordinary circumstances in 516 DM 
2, Appendix 2 apply.  Further, the action is in conformance with the Spokane District Resource 
Management Plan (1985) and Record of Decision (1987), and the 1992 RMP amendment and 
Record of Decision (ROD).  Approval of this communication site lease will allow U.S. Customs 
& Border Protection continued use to supply a communication link with the new Border Patrol 
Facility in Oroville, Washington. 

/s/ Linda Coates-Markle  May 1, 2014 

Linda Coates-Markle      Date 
Field Manager 



 

  

 
  

 

 

 

 
  

 

 

   

 

 

     

  

 

   

 

    

 

   

  

  

 

 

 

  

 

 

   

 

   

   

 

 

   

     

  

Categorical Exclusion Documentation 
Department of the Interior
 

Bureau of Land Management, Spokane District
 
1103 North Fancher Road
 

Spokane Valley, WA 99212
 

A. Background 

BLM Office: Wenatchee Field Office 

Lease/Serial/Case File No.: WAOR-67688 

NEPA Log Number: DOI-BLM-OR-134-2013-0016-CX 

Proposed Action Title: Kruger Mountain Communications Tower 

Location of Proposed Action: T. 40 N., R. 26 E., Section 1: SE¼SE¼SE¼; Section 12:  

NE¼NE¼; T. 40 N., R. 27 E., Section 6: SW¼SW¼SW¼; Section 7: NW¼NW¼NW¼. 

Description of Proposed Action: In 2013, the U.S. Customs and Border Protection (CBP) 

constructed a new Border Patrol Station (BPS) in Oroville, Washington, which requires the use 

of a communication tower. The CBP currently operates an unauthorized communications tower 

on Bureau of Land Management (BLM) administered land on Kruger Mountain, approximately 

1.5 miles west of the Oroville BPS. All transportation for operations, maintenance, and repair 

activities are currently done by ATV, on horseback, or on foot using an existing dirt trail (see 

attached pictures).  

The BLM received an application, from the CBP, for the communication site and access to the 

Kruger Mountain Communications Site February 1, 2013.  The site (communications tower and 

supporting equipment) is approximately 175 feet by 175 feet (0.7 acres) and sits mainly above 

the ground, with minimal surface disturbance for some of the tower’s footings and cable support 

footings. The physical area of potential effects (APE) for this project (approximately 9 acres) 

was assessed for archaeological resources by Historic Research Associates, Inc., (HRA), the 

environmental contractor for CBP. Based on the results of the cultural resources assessment, 

HRA believes the Kruger Mountain Com Tower project APE has a low probability of affecting 

prehistoric, ethnographic period, historic-period Indian and Euroamerican resources that may be 

eligible for inclusion in the National Register. In the event that archaeological deposits and/or 

human remains are inadvertently discovered during use or routine maintenance in any portion of 

the project APE, ground-disturbing activities would be halted immediately in the vicinity of the 

find, the area secured from additional impacts, and notification made to the BLM, the 

Department of Archaeological and Historic Preservation (DAHP), the CBP project lead, 

interested tribes, and the HRA project manager. Containment and inspection of archaeological 

deposits or human remains would be initiated by the BLM in cooperation with concerned parties. 

HRA recommends that no further cultural resource research or fieldwork is needed for the 

Project. 

The proposed action is to issue a communications site lease with project stipulations to the CBP, 

which includes by casual use of the existing two track (Attachment B - Map) for ingress and 

egress to the Kruger Mountain Communications Site. According to BLM’s right-of-way 
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regulations at 43 CFR § 2801.5, casual use means activities ordinarily resulting in no or 

negligible disturbance of the public lands, resources, or improvements. Continued use of the 

existing trail by CBP would not cause appreciable disturbance or damage to public lands or 

resources. 

B. Land Use Plan Conformance 

Land Use Plan Name: Spokane Resource Management Plan 

Date Approved/Amended: Approved 1987/Amended 1992 

Option 1 (conforms with LUP): The proposed action is in conformance with the applicable 

LUP because it is specifically provided for in the following LUP decision(s): 

BLM Record of Decision: Spokane District Resource Management Plan, 1987 p.12, "Keep 

public lands open for exploration/development of mineral resources, rights-of-way, access, and 

other public purposes with consideration to mitigate designated resource concerns" Retrieved 

from http://www.blm.gov/or/districts/spokane/plans/spokanermp.php. 

OR 

(Option 2: not explicitly provided for in the LUP) The proposed action is in conformance 

with the applicable LUP, even though it is not specifically provided for, because it is clearly 

consistent with the following LUP decision(s) (objectives, terms, and conditions): 

C. Compliance with NEPA: 

The proposed action is categorically excluded from further documentation under the National 

Environmental Policy Act (NEPA) in accordance with 

516 DM 11.9.E (16) Acquisition of easements for an existing road or issuance of leases, permits, 

or rights-of-way for the use of existing facilities, improvements, or sites for the same or similar 

purposes. 

BLM Manual 2801.9D1 Casual Use.  The AO shall make every effort to allow uses of the 

public lands without a ROW grant, under the provisions for casual use.  If a proposed use is 

expected to cause appreciable disturbance or damage to public lands or resources and needs to be 

controlled, it is not casual use,  b. Examples.  Casual use may include the following activities 

and practices: (3) Ingress and egress on existing roads and trails. 

Memorandum of Understanding among: U.S. Department of Homeland Security, Department of  

the Interior, and Department of Agriculture regarding Cooperative National Security and 

Counterterrorism Efforts on Federal Lands along the United States' Borders, Signed June 30, 

2006. 

This categorical exclusion is appropriate in this situation because there are no extraordinary 

circumstances potentially having effects that may significantly affect the environment.  The 

proposed action has been reviewed, and none of the extraordinary circumstances described in 43 

CFR 46.215 apply, as shown in the following table: 

CX EXTRAORDINARY CIRCUMSTANCES DOCUMENTATION 

2
 

http://www.blm.gov/or/districts/spokane/plans/spokanermp.php


 

  

   

 

  

  

 

  

      

 

 

   

 

 

 

  

      

 

 

 

  

      

 

 

 

  

      

   

 

 

  

      

 

 

 

  

  

 

 

   

 

  

 

  

 

 

 

  

 

The proposed categorical exclusion action will: YES NO 

(a) Have significant impacts on public health or safety. 

(b) Have significant impacts on such natural resources and unique 

geographic characteristics as historic or cultural resources; park, recreation or 

refuge lands; wilderness areas; wild or scenic rivers; national natural landmarks; 

sole or principal drinking water aquifers; prime farmlands; wetlands (Executive 

Order 11990); floodplains (Executive Order 11988); national monuments; 

migratory birds; and other ecologically significant or critical areas. 

(c) Have highly controversial environmental effects or involve unresolved 

conflicts concerning alternative uses of available resources [NEPA Section 

102(2)(E)]. 

(d) Have highly uncertain and potentially significant environmental effects 

or involve unique or unknown environmental risks. 

(e) Establish a precedent for future action or represent a decision in principle 

about future actions with potentially significant environmental effects. 

(f) Have a direct relationship to other actions with individually insignificant 

but cumulatively significant environmental effects. 

The proposed action would not have any major direct or indirect impacts on any resource 

element and, thus, would not contribute to a cumulative impact on any resource element. 

(g) Have significant impacts on properties listed, or eligible for listing, on 

the National Register of Historic Places as determined by either the bureau. 

A Class III cultural resources survey of the Kruger Mountain summit was completed by 

Historical Research Associates, Inc. in 2012. The survey did not identify any cultural resources 

in the project area. National Historic Preservation Act Section 106 consultations for the tower 

authorization were initiated with the Washington State Department of Archaeology & Historic 

Preservation (DAHP) and the Colville Confederated Tribes (CCT) on February 8, 2012. On 

February 14, 2012 the DAHP concurred with the Area of Potential Effect (APE), as defined.  

The CCT did not respond to the APE consultations. On February 25, 2013 a copy of the cultural 

resources survey report was sent to the DAHP and to the CCT with a determination of “no 

Historic Properties Affected”. The DAHP concurred with this determination of “no effect” in a 

letter dated April 1, 2013. No response was received from the CCT. 

There would be no impacts to Historic Properties or culturally significant resources if the tower 

right-of-way is authorized, as none have been identified in the project area.  Access to the 
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communications tower would be by ATV, hiking or horseback riding; as long as ATV use is 

limited to existing roads and trails, the proposed action would not affect Historic Properties in 

the greater vicinity of the tower. 

(h) Have significant impacts on species listed, or proposed to be listed, on 

the List of Endangered or Threatened Species, or have significant impacts on 

designated Critical Habitat for these species. 

Vegetation removal associated with the project site removed approximately 0.7 acres of habitat, 

but would not cause a significant impact to any species.  ATV access and maintenance of the 

site may temporarily disturb fauna in the immediate vicinity of the access trail and site.  Access 

to the site for maintenance will be infrequent and will be commensurate with level of use 

currently occurring in the area.  Access and maintenance of the site would not be expected to 

adversely affect gray wolf or golden eagle, because gray wolf use of the area is transient in 

nature, and golden eagle nest sites occur greater than 300 meters away. 

Golden eagle and other bird species may be harmed by collision with the communication 

tower’s support wires.  Holder shall follow all criteria contained in the U.S. Fish and Wildlife 

Service’s guidelines “Service Guidance on the Siting, Construction, Operation and 

Decommissioning of Communication Tower” (2000), in the construction, operation, 

maintenance, and termination of the facility. 

(i) Violate a Federal law, or a State, local, or tribal law or requirement 

imposed for the protection of the environment. 

(j) Have a disproportionately high and adverse effect on low income or 

minority populations (Executive Order 12898). 

(k) Limit access to and ceremonial use of Indian sacred sites on Federal 

lands by Indian religious practitioners or significantly adversely affect the 

physical integrity of such sacred sites (Executive Order 13007). 

(l) Contribute to the introduction, continued existence, or spread of noxious 

weeds or non-native invasive species known to occur in the area or actions that 

may promote the introduction, growth, or expansion of the range of such species 

(Federal Noxious Weed Control Act and Executive Order 13112). 

F:  Signature 

(Authorizing Official Signature) (Date) 

4
 

rstclair
Typewritten Text
/s/ Linda Coates-Markle                                  May 1, 2014



 

  

 

 

   

 

 

 

 

 

 

 

 

 

Name: Linda Coates-Markle 

Title: Field Manager 

G.  Contact Person 

For additional information concerning this CX review, contact Brenda Woods, Realty Specialist,  

at 509-665-2116. 

Note: A separate decision document must be prepared for the action covered by the CX. 
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No warranty is made by the Bureau of Land Management as to the accuracy,
reliability, or completeness of these data for individual or aggregate use 
with other data. Original data were compiled from various sources and may
be updated without notification.
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