
 1

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
       

 
 

           
   

 
   

 
 
 

    
   

  
 

   
 
 

        
 

 
 
 

           
 

       
   

   
 

   
 

    
   

   
     

 
 

 

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree 

Release Project
 

Final Decision and Decision Rationale for Marys Peak Resource Area Fiscal Years 
2010/2011 Legacy Tree Release Project 

Environmental Assessment Number DOI-BLM-OR-S050-2010-0006-EA 

July 2010 

United States Department of the Interior 

Bureau of Land Management 


Oregon State Office 

Salem District 


Marys Peak Resource Area 


Multiple Locations in the Five Rivers, Upper Alsea River, Lower Alsea River and Deadwood 

Creek 5th field Watersheds. 


Benton County, Oregon 


Responsible Agency:	 USDI - Bureau of Land Management 

Responsible Official:	 John Huston, Acting Field Manager 
Marys Peak Resource Area 
1717 Fabry Road SE 
Salem, OR 97306 
(503) 375-5968 

For further information, contact:	 Scott Hopkins, Project Lead 
Marys Peak Resource Area 
1717 Fabry Road SE 
Salem, OR 97306 
(503) 315-5956 



 

                   
                
        

 
 
 
 
 
 
 

 
 

               
                 
               

               
                   

               
        

As the Nation’s principal conservation agency, the Department of Interior has responsibility for most of our 
nationally owned public lands and natural resources. This includes fostering economic use of our land and water 
resources, protecting our fish and wildlife, preserving the environmental and cultural values of our national parks 
and historical places, and providing for the enjoyment of life through outdoor recreation. The Department 
assesses our energy and mineral resources and works to assure that their development is in the best interest of all 
people. The Department also has a major responsibility for American Indian reservation communities and for 
people who live in Island Territories under U.S. administration. 

BLM/OR/WA/AE-10/049+1792 

Marys Peak Resource Area FY 2010/2011 Legacy Tree Release Project - Final Decision and Decision Rationale EA # 
DOI-BLM-OR-S050-2010-0006-EA 
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I.	 Introduction 

The Bureau of Land Management (BLM) conducted an environmental analysis for the Marys Peak 
Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project, which is documented in the 
Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Environmental 
Assessment (EA, # DOI-BLM-OR-S050-2010-0006-EA) and the associated project file.  The 
proposed action of the Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release 
Project EA is to release older forest legacy trees (mature open-grown trees or old-growth remnant 
trees) that occur in densely-stocked conifer stands (40 to 90 years old) through the felling, girdling 
and topping of individual trees or creation of gaps (¼ acre to one acre in size).  The felled, girdled 
or topped trees will function as snags and CWD adjacent to older forest legacy trees. 

The project will occur in Late-Successional Reserve (LSR) and Riparian Reserve (RR) Land Use 
Allocations (LUAs).  A Finding of No Significant Impact (FONSI) was signed on July 19, 2010 
and the FONSI was then made available for public review. 

The decision documented in this Decision Rationale (DR) is based on the analysis documented in 
the EA. 

II.	 Decision 

I have decided to begin to implement the Marys Peak Resource Area Fiscal Years 2010/2011 
Legacy Tree Release Project as described in the proposed action (EA pp. 8 to 9) hereafter referred 
to as the “selected action”.  The selected action is shown on the maps attached to this Decision 
Rationale.  This decision is based on site-specific analysis in the Marys Peak Resource Area Fiscal 
Years 2010/2011 Legacy Tree Release Project Environmental Assessment (EA # DOI-BLM-OR
S050-2010-0006-EA), the supporting project record, management direction contained in the 
Salem District Resource Management Plan (May 1995), which are incorporated by reference in 
the EA. 

Decision Summary 

The following is a summary of this decision. 

•	 Release older forest legacy trees through the felling, girdling and topping of individual 
trees or creation of gaps (¼ acre to one acre in size).  The felled, girdled or topped trees 
will function as snags and CWD adjacent to older forest legacy trees (mature open-
grown trees or old-growth remnant trees). 

•	 None of the felled trees will be harvested for commercial timber purposes. A small 
portion of the felled trees may be removed and placed into streams to improve fish 
habitat. Approximately 290 acres in forest stands aged 40 to 199 years old per year will 
be treated during a two year time period (total of 580 acres in 2010 to 2011). 

•	 All design features and mitigation measures described in the EA (pp. 8 to 9) will be 
incorporated into the service contract. 

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
S050-2010-0006-EA p. 3 



 

                 
               

     
 

            
             

           
 
          

               
            

     
             

          
           

           
         

            
 

            
         

 
 

            
          

      
        

          
          

        
          

     
 

   
 

            
             

        
         

             
           

            
              
   

            
           

                
             

III. Compliance with Direction: 

The Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project has been 
designed to conform to the following documents, which direct and provide the legal framework 
for management of BLM-managed lands within the Salem District: 

•	 Salem District Record of Decision and Resource Management Plan (RMP), May 1995: The 
RMP has been reviewed and it has been determined that the Marys Peak Resource Area Fiscal 
Years 2010/2011 Legacy Tree Release Project conforms to the land use plan terms and 
conditions (i.e., complies with management goals, objectives, direction, standards and 
guidelines) as required by 43 CFR 1610.5 (BLM Handbook H1790-1). Implementing the RMP 
is the reason for doing this project (RMP p.1-3); 

•	 Record of Decision for Amendments to Forest Service and Bureau of Land Management 
Planning Documents within the Range of the Northern Spotted Owl and Standards and 
Guidelines for Management of Habitat for Late-Successional and Old-Growth Forest Related 
Species within the Range of the Northern Spotted Owl (the Northwest Forest Plan, or NWFP), 
April 1994. 

•	 Record of Decision and Standards and Guidelines for Amendment to the Survey & Manage, 
Protection Buffer, and other Mitigation Measures Standards and Guidelines (S&M ROD, 
January 2001) 

The analysis documented in the Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree 
Release EA is site-specific and supplements analyses found in the Salem District Proposed 
Resource Management Plan/Final Environmental Impact Statement, September 1994 
(RMP/FEIS).  The RMP/FEIS includes the analysis from the Final Supplemental Environmental 
Impact Statement on Management of Habitat for Late-Successional and Old-Growth Forest 
Related Species within the Range of the Northern Spotted Owl (NWFP/FSEIS), February 1994.  In 
addition, the EA is tiered to the Final Supplemental Environmental Impact Statement For 
Amendment to the Survey & Manage, Protection Buffer, and other Mitigation Measures Standards 
and Guidelines (S&M FSEIS, November 2000). 

Survey and Manage Review 

The Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release project is consistent 
with the 2001 Record of Decision and Standards and Guidelines for Amendments to the Survey 
and Manage, Protection Buffer, and other Mitigation Measures Standards and Guidelines, as 
incorporated into the Salem District Resource Management Plan.  

On December 17, 2009, the U.S. District Court for the Western District of Washington issued an 
order in Conservation Northwest, et al. v. Rey, et al., No. 08-1067 (W.D. Wash.) ( Coughenour, 
J.), granting Plaintiffs’ motion for partial summary judgment and finding a variety of NEPA 
violations in the BLM and USFS 2007 Record of Decision eliminating the Survey and Manage 
mitigation measure. 

Judge Coughenour deferred issuing a remedy in his December 17, 2009 order until further 
proceedings, and did not enjoin the BLM from proceeding with projects. 

The project may proceed even if the District Court sets aside or otherwise enjoins use of the 2007 
Survey and Manage Record of Decision.  This is because the Marys Peak Resource Area Fiscal 

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
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Years 2010/2011 Legacy Tree Release Project meets the provisions of the last valid Record of 
Decision, specifically the 2001 Record of Decision and Standards and Guidelines for Amendments 
to the Survey and Manage, Protection Buffer, and other Mitigation Measures Standards and 
Guidelines (not including subsequent Annual Species Reviews).  Details of the project surveys are 
described below: 

There are no known sites of any Survey and Manage species within the project area. On-site plant 
and animal habitat evaluations (including some Survey and Manage botany protocol surveys) have 
determined that suitable habitat for these species is not present due to the severity of high 
elevation sites (shallow, rocky soils; hot, dry summers; and cold, deep snowpack winters), its 
natural history as meadow habitat, and the young age and small size of the encroaching conifers. 

Northern Spotted Owl (NSO) Status Review 

"The following information was considered in the analysis of the Marys Peak Resource Area 
Fiscal Years 2010/2011 Legacy Tree Release proposed activities: a/ Scientific Evaluation of the 
Status of the Northern Spotted Owl (Sustainable Ecosystems Institute, Courtney et al. 2004); 
b/Status and Trends in Demography of Northern Spotted Owls, 1985-2003 (Anthony et al. 2004); 
c/ Northern Spotted Owl Five Year Review: Summary and Evaluation (USFWS, November 2004); 
and Northwest Forest Plan – The First Ten Years (1994-2003): d/ Status and trend of northern 
spotted owl populations and habitat, PNW Station Edit Draft (Lint, Technical Coordinator, 2005).  

The Salem District analyzed reports regarding the status of the northern spotted owl and although 
the agencies anticipated a decline of NSO populations under land and resource management plans 
during the past decade, the reports identified greater than expected NSO population declines in 
Washington and northern portions of Oregon, and more stationary populations in southern Oregon 
and northern California." 

The reports did not find a direct correlation between habitat conditions and changes in NSO 
populations, and they were inconclusive as to the cause of the declines. Lag effects from prior 
harvest of suitable habitat, competition with barred owls, and habitat loss due to wildfire were 
identified as current threats. West Nile Virus and Sudden Oak Death were identified as potential 
new threats. Complex interactions are likely among the various factors. This information has not 
been found to be in conflict with the NWFP or the RMP (Evaluation of the Salem District 
Resource Management Plan Relative to Four Northern Spotted Owl Reports, September 6, 2005). 

Compliance with the Aquatic Conservation Strategy 

On March 30, 2007, the District Court, Western District of Washington, ruled adverse to the U. S. Fish and 
Wildlife Service (USFWS), National Oceanic and Atmospheric Administration (NOAA-Fisheries) and 
USFS and BLM (Agencies) in Pacific Coast Fed. of Fishermen’s Assn. et al v. Natl. Marine Fisheries 
Service, et al and American Forest Resource Council, Civ. No. 04-1299RSM (W.D. Wash)( (PCFFA IV). 
Based on violations of the Endangered Species Act (ESA) and the National Environmental Policy Act 
(NEPA), the Court set aside: 
•	 The USFWS Biological Opinion (March 18, 2004 ),  
•	 The NOAA-Fisheries Biological Opinion for the ACS Amendment (March 19, 2004), 
•	 The ACS Amendment Final Supplemental Environmental Impact Statement (FSEIS) (October 2003), 

and 
•	 The ACS Amendment adopted by the Record of Decision dated March 22, 2004.  

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
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Previously, in Pacific Coast Fed. Of Fishermen’s Assn. v. Natl. Marine Fisheries Service, 265 F.3d 1028 
(9th Cir. 2001)(PCFFA II), the United States Court of Appeals for the Ninth Circuit ruled that because the 
evaluation of a project’s consistency with the long-term, watershed level ACS objectives could overlook 
short-term, site-scale effects that could have serious consequences to a listed species, these short-term, site-
scale effects must be considered.   

Environmental Assessment Section 5.0 shows how the Marys Peak Resource Area Fiscal Years 2010/2011 
Legacy Tree Release project meets the Aquatic Conservation Strategy in the context of the PCFFA cases.  
In addition, project design features (p. 11) will provide protection measures to meet ACS objectives. 

The project meets the Aquatic Conservation Strategy in the context of PCFFA IV and PCFFA II [complies 
with the ACS on the project (site) scale]. The following is an update of how the project will comply with 
the four components of the Aquatic Conservation Strategy.  The project will comply with: 

Component 1 – Riparian Reserves: by maintaining canopy cover along all streams and wetlands will 
protect stream bank stability and water temperature.  Riparian Reserve boundaries will be established 
consistent with direction from the Salem District Resource Management Plan; 

Component 2 – Key Watershed: by establishing that the Marys Peak Resource Area Fiscal Years 
2010/2011 Legacy Tree Release project are is located within the Upper Lobster Creek Key Watershed; 

Component 3 –Watershed Analysis: The Lobster Creek-Five Rivers Watershed Analysis (1997), South 
Fork Alsea Watershed Analysis (1995) and Lower Alsea River Watershed Analysis (1999) describes the 
events that contributed to the current condition such as early hunting/gathering by aboriginal inhabitants, 
road building, agriculture, wildfire, and timber harvest. 

Component 4 – Watershed Restoration: 
The project has been reviewed against the ACS objectives at the project or site scale with the following 
results; the no action alternative does not retard or prevent the attainment of any of the nine ACS objectives 
because this alternative will maintain current conditions. The proposed actions do not retard or prevent the 
attainment of any of the nine ACS objectives for the following reasons: 

Table 1: Project’ Consistency with the Nine Aquatic Conservation Strategy Objectives 

Aquatic Conservation 
Strategy Objectives 
(ACSOs) 

Legacy Tree Enhancement 

1. Maintain and restore the Does not prevent the attainment of ACSO 1. 
distribution, diversity, and 
complexity of watershed and No Action Alternative: The No Action alternative would maintain the development of the 
landscape-scale features to existing vegetation and associated stand structure at its present rate. The current 
ensure protection of the distribution, diversity and complexity of watershed and landscape-scale features would be 
aquatic systems to which maintained. Faster restoration of distribution, diversity, and complexity of watershed and 
species, populations and landscape features would not occur.  
communities are uniquely 
adapted.. Action Alternative: The addition of CWD and snags will help to restore the diversity and 

complexity of watershed features to which native aquatic and riparian species are uniquely 
adapted. 

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
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Aquatic Conservation 
Strategy Objectives 
(ACSOs) 

Legacy Tree Enhancement 

2. Maintain and restore Does not prevent the attainment of ACSO 2. 
spatial and temporal 
connectivity within and No Action Alternative: The No Action alternative would have little effect on connectivity 
between watersheds. except in the long term within the affected watershed. 

Action Alternative: Long term connectivity of terrestrial watershed features will be 
improved by enhancing conditions for stand structure development. In time, the Riparian 
Reserve LUA will improve in functioning as refugia for late successional, aquatic and 
riparian associated and dependent species. Both terrestrial and aquatic connectivity will be 
maintained, and over the long-term, as the Riparian Reserve LUA develops late 
successional characteristics, lateral, longitudinal and drainage connectivity will be 
restored.. 

3. Maintain and restore the 
physical integrity of the 
aquatic system, including 
shorelines, banks, and 
bottom configurations. 

Does not prevent the attainment of ACSO 3. 

No Action Alternative: It is assumed that the current condition of physical integrity 
would be maintained.  

Action Alternative: There will be no direct alteration of the physical features of the 
project area stream channels or wetlands under this proposal. There is no new road 
construction or maintenance proposed.  Stream banks, wetlands and channel beds are 
protected from direct physical alteration or disturbance by equipment (EA .pp 28 and 29). 

4. Maintain and restore 
water quality necessary to 
support healthy riparian, 
aquatic, and wetland 
ecosystems. 

Does not prevent the attainment of ACSO 4. 

No Action Alternative: It is assumed that the current condition of the water quality would 
be maintained. 

Action Alternative: The water quality parameters such as stream temperature, dissolved 
oxygen (DO) concentrations (both inter-gravel and in water), hydrogen ion concentration 
(pH), and turbidity are not expected to be impacted by this proposal (EA pg. 29). 

5. Maintain and restore the Does not prevent the attainment of ACSO 5. 
sediment regime under which 
aquatic ecosystems evolved. No Action Alternative: It is assumed that the current levels of sediment into streams 

would be maintained.  

Action Alternative: No activities on BLM-managed land will take place directly in or 
adjacent to stream channels.. 

6. Maintain and restore in- Does not prevent the attainment of ACSO 6. 
stream flows sufficient to 
create and sustain riparian, No Action Alternative: No change in in-streams flows would be anticipated.  
aquatic, and wetland habitats 
and to retain patterns of Action Alternative: Because the crown removal will be so much lower than the 30 
sediment, nutrient, and wood percent level reviewed in water yield studies, it is highly unlikely that any measurable 
routing. impact of water yields will be able to be measured. Therefore, this proposal is unlikely to 

result in any detectable changes in peak flows (EA pg. 30). 
7. Maintain and restore the Does not prevent the attainment of ACSO 7. 
timing, variability, and 
duration of floodplain No Action Alternative: No change in in-streams flows would be anticipated.  
inundation and water table 
elevation in meadows and Action Alternative: The proposed action will be unlikely to result in any measurable 
wetlands. effects, such as increases in bank erosion, channel incision, loss of floodplain connectivity 

or alteration of local wetland hydrology that could result from augmented peak flows or 
altered watershed hydrology (EA pg. 29). 

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
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Aquatic Conservation 
Strategy Objectives 
(ACSOs) 

Legacy Tree Enhancement 

8. Maintain and restore the Does not prevent the attainment of ACSO 8. 
species composition and 
structural diversity of plant No Action Alternative: The current species composition and structural diversity of plant 
communities in riparian communities would continue along the current trajectory.  Diversification would occur 
areas and wetlands. over a longer period of time. 

Action Alternative: No impacts to riparian areas are proposed with this project. 
9. Maintain and restore Does not prevent the attainment of ACSO 9. 
habitat to support well-
distributed populations of No Action Alternative: Habitats would be maintained over the short-term and continue to 
native plant, invertebrate and develop over the long-term with no known impacts on species currently present. 
vertebrate riparian-
dependent species. Action Alternative The purpose of the project is to improve and restore legacy –aged tree 

components which will help to support riparian-dependant species.. 

IV.	 Alternatives Considered 

The EA analyzed the effects of the proposed action and the no action alternatives.  No unresolved 
conflicts concerning alternative uses of available resources (section 102(2) (E) of NEPA) were 
identified.  No action alternatives were identified that will meet the purpose and need of the 
project and have meaningful differences in environmental effects from the proposed action (EA 
Section 3.1). Complete descriptions of the "action" and "no action" alternatives are contained in 
the EA, pages 22-43. 

V. Decision Rationale 

Considering the content of the EA and supporting project record, the management direction 
contained in the RMP, I have decided to implement the selected action as described above.  The 
following is my rationale for this decision.  

1.	 The selected action: 
•	 Meets the purpose and need of the project (EA section 1.3), as shown in Table 2. 
•	 Complies with the Salem District Record of Decision and Resource Management Plan, 

May 1995 and related documents which direct and provide the legal framework for 
management of BLM lands within the Salem District (EA pg. 4). 

•	 Complies with the Record of Decision and Standards and Guidelines for Amendment to 
the Survey & Manage, Protection Buffer, and other Mitigation Measures Standards and 
Guidelines (S&M ROD, January 2001). 

•	 Will not have significant impact on the affected elements of the environment (EA FONSI 
pp. i-iv) beyond those already anticipated and addressed in the RMP EIS. 

•	 Has been adequately analyzed.  

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
S050-2010-0006-EA p. 8 



 

                 
               

 
               

  
 

  
        

  
    

 
 

 
   

    
    

   
    
  

   
   

 
 

  
   
    

    
    
   

 
    

     
   

    

    
     

      
    

 
     

   
  

   

   
    
  

  
 
  

  

   
    

   
   

 
  

  
   

    
     

   

    
   
 

   
  

   
  

 
  

   
    

 

    
  

 
   

   
    

     

Table 2: Comparison of the Alternatives with Regard to the Purpose of and Need for Action 
(EA section 2.3) 

Purpose and Need 
(EA Section 1.2) Alternative 1 (No Action) Alternative 2 (Proposed Action) 

Release declining older 
forest legacy trees that are 
undergoing encroachment 
from densely-stocked 
younger conifer stands and 
to enhance terrestrial wildlife 
habitats by creation of snags 
and CWD within such forest 
stands where this structural 
component is lacking ( LSR 
Assessment p 42.). 

No legacy trees would be 
released from encroachment of 
understory stand. 

Continued encroachment of 
young conifers expected to 
reduce live crown volume of 
most legacy trees and result in 
death of some legacy trees 
within the next decade. 

Conversion of some live legacy 
trees to high quality dead snags, 
and loss of minor hardwood 
species that get shaded out. 

Release from encroachment of understory 
stand expected to increase live crown 
volume of legacy trees and enhance survival 
of legacy trees for 2 or more decades. 

Creation of larger sized snags and down 
logs, creation of larger sized crown-girdled 
trees, enhanced understory development, 
and retention of minor hardwood species 

Maintain habitat suitable for 
the northern spotted owl and 
the marbled murrelet.  (RMP 
pp.35 & 36). 

Promote development of 
habitat suitable for nesting, 
roosting, and foraging for the 
northern spotted owl in 
stands that do not currently 
meet suitable habitat criteria.  
(RMP pp.35 & 36).  

Promote development of 
nesting habitat for the 
marbled murrelet in stands 
that do not currently meet 
nesting habitat criteria. 
(RMP pp.35 & 36). 

Expected decline and loss of 
legacy trees would result in 
habitat conditions for spotted 
owls and marbled murrelets 
slowly declining within 
proposed units for two or more 
decades before slowly 
recovering. 

Would not promote 
development of suitable habitat 
conditions within stands that are 
currently unsuitable. 

Will help maintain nesting and roosting 
structure for spotted owls. 

Will promote development of foraging 
habitat conditions for spotted owls and 
promote development of nesting structure 
for marbled murrelets 

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
S050-2010-0006-EA p. 9 



 

                 
               

 
                

             
   

  

 
  
   

 
   
                                                                                                                                 

   
 

  
  
 

  
  

 
 

   
 

  
    

  
   

  
 

 
  

   
   

     
   
   

 
 

  
   

    
  

    
   

  
 

   
 

   
 

 
     
   
     

     
       

        
   

 
      

      
       

    
      

    
       

    
 

     
    

     
  

     
   

     
     

  
  

  
 

   
   

   
    
  
   

 
    

  

    
   

  
    

  
    

 
      

   
   

  
  

  
   

  
 

    
   

    
     
        

      
     

 
    
      

     
    

   
     

Provide for riparian and 
aquatic conditions that 
supply stream channels with 
shade, sediment filtering, 
leaf litter and large wood, 
and streambank stability; 
(RMP pp 5& 6). 

Enhance or restore habitat 
[(e.g. coarse woody debris 
(CWD), snag habitat, 
instream large wood) for 
populations of native 
riparian-dependent plants, 
invertebrates, and vertebrate 
species; (RMP p.7). 

Improve structural and 
spatial stand diversity on a 
site-specific and landscape 
level in the long-term. (LSR 
Assessment p 42). 

Streamside shade, sediment 
filtering, leaf litter, and 
streambank stability would not 
be altered.  Little or no large 
wood is likely to be contributed 
during the two decades, but 
would slowly improve after two 
or more decades. 

Un-impeded stand development 
processes would result in new 
coarse woody debris mostly in 
smaller size classes (suppression 
mortality), with a few very large 
snags resulting from death of 
some legacy trees. 

Structural and spatial diversity 
would remain unchanged, but 
slowly improve after two or 
more decades. 

Sediment filtering, leaf litter, and 
streambank stability will not be altered. 
Streamside shade may incur minor 
disturbance from individual trees that are 
girdled, topped, or felled with the SPZ. 
Immediate input of a small amount of large 
wood is likely in SPZs with a few trees 
reaching the stream channel.  

Provides an immediate input of small to 
large trees as snags and down logs. An 
average of 10 trees per acre will be treated 
in proposed units, providing between 400 
and 800 cubic feet per acre of new CWD.  
Suppression mortality is expected to 
continue as most of the treatment unit area 
that lies outside of patches. 

Release of legacy and dominant canopy 
trees within patches will immediately 
improve the spatial and structural diversity 
of treated stands.  

There is a need to cut, girdle 
or top individual trees or 
trees in clumps (¼ acre to 
one acre in size) which are 
encroaching on and 
adversely affecting the 
survivability of older forest 
legacy trees(LSR 
Assessment p 42).Saving the 
declining old forest legacy 
trees and creating high 
quality CWD is expected to 
benefit numerous wildlife 
species that are associated 
with late-successional forest 
structure. LSR 
Assessment p 42.). 

Legacy trees would not be 
relieved from encroachment by 
young dense conifer stand. 
Some legacy trees would suffer 
further decline, with a few 
legacy trees dying within a 
decade. 

Any legacy trees that die due to 
encroachment would function at 
high quality snags for numerous 
wildlife species. Snags and 
down logs resulting from 
suppression mortality are 
smaller in size and provide for 
the needs of relatively few 
wildlife species. 

All declining legacy trees will be relieved 
from encroachment. Legacy trees will 
stabilize or reverse their decline by building 
back more live green grown. No legacy 
trees are expected to be lost in next decade. 
The threat of canopy encroachment will be 
set back for two or more decades. 

Legacy trees usually provide for a greater 
variety of wildlife species than large dead 
snags. Newly created snags and down logs 
will supplement suppression mortality to 
provide for relatively more wildlife species 
than will benefit from suppression mortality 
alone. 

2.	 The No Action alternative was not selected because it does not meet the Purpose and Need 
directly, or delays the achievement of the Purpose and Need (EA section 1.3), as shown in 
Table 2. 

Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project - Decision Rationale DOI-BLM-OR
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VI.	 Public Involvement/ Consultation/Coordination 

•	 A scoping letter, dated February 2, 2010, was sent to 24 potentially affected and/or interested 
individuals, groups, and agencies.  – Two responses were received during the scoping period.  

•	 A description of the project was included in the March and June 2010 project update to solicit 
comments on the proposed project. 

Comment Period and Comments: 

The EA and FONSI were made available for public review June 30, 2010 to July 14, 2010.  The 
notice for public comment was published in a legal notice by the Gazette-Times newspaper.  No 
comments were received by the Marys Peak Resource Area of the Salem District Office, 1717 
Fabry Road SE, Salem, Oregon 97306. 

Consultation/Coordination: 

U. S. Fish and Wildlife Service 
Due to potential affects to habitat for both spotted owls and marbled murrelets as outlined in Table 3, 
Section 7(a) of the Endangered Species Act requires that this proposed action receive consultation with the 
U.S. Fish and Wildlife Service.  Consultation has been addressed by inclusion of the proposed action a 
batched Biological Assessment (BA) that analyzed projects that may modify the habitat of listed wildlife 
species on federal lands within the Northern Oregon Coast Range during fiscal years 2009 and 2010. This 
proposed action has been designed to incorporate all appropriate design standards included in the BA.  A 
Letter of Concurrence (LOC, #13420-2008-I-0125) has been received from the Service which concludes 
that the proposed action is not likely to adversely affect these listed species or their designated critical 
habitat. The LOC did not require any changes or additions to be incorporated into the proposed project 
design standards. 

NMFS 
On February 11, 2008, the NMFS listed the Oregon Coast Coho salmon Evolutionarily Significant Unit as 
threatened under the Endangered Species Act (ESA). The project is not expected to adversely affect 
Endangered or Threatened Species listed under the Endangered Species Act (ESA) of 1973 [40 CFR 
1508.27(b) (9)]. 

Consultation with NMFS is required for all actions which may affect listed fish species and critical habitat 
under the ESA [40 CFR 1508.27 (b)(9)]. 

Proposed actions which may affect will comply with existing programmatic consultation and relevant 
design criteria, and no additional consultation will be necessary. The proposed action is covered under 
NMFS Endangered Species Act Section 7 Programmatic Consultation Biological and Conference Opinion 
and Magnuson-Stevens Fishery Conservation and Management Act Essential Fish Habitat Consultation for 
Fish Habitat Restoration Activities in Oregon and Washington, CY2007-CY2012. 

Protection of Essential Fish Habitat (EFH), as described by the Magnuson/Stevens Fisheries Conservation 
and Management Act, and consultation with NMFS is required for all projects which may adversely affect 
EFH of Chinook or coho salmon in the action area. The proposed action, with the incorporation of project 
design features, is not expected to adversely affect EFH. Thus, no consultation with NMFS on EFH is 
required for this project.  Actions and effects beyond the scope of the analysis provided will require 
additional review and potentially result in the need to consult with NMFS 
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VII.Conclusion 

Review of Finding of No Significant Impact 

I have determined that change to the Finding ofNo Significant Impact (FONSI - July 2010) for 
the Marys Peak Resource Area Fiscal Years 2010/2011 Legacy Tree Release Project is not 
necessary because I've considered and concur with information in the EA and FONSr. There are 
no significant new circumstances or facts relevant to the proposed action or associated 
environmental effects that were not addressed in the EA. There are no significant new 
circumstances or facts relevant to the selected action or associated environmental effects that were 
not addressed in the EA. 

Administrative Review Opportunities 

Protests: In accordance with Forest Management Regulations at 43 CFR 5003.2, the decision for 
this project will not become effective or be open to formal protest until the notice of decision is 
published "in a newspaper of general circulation in the area where the lands affected by the 
decision are located". Protests of this project must be filed within 15 days ofthe first publication 
of the notice. For this project, the notice ofproject will be published in the Gazette Times 
newspaper on or around July 21,2010. 

Implementation Date 

If no protest is received within 15 days after publication of this Decision Record this decision will 
become final. For additional information, contact Gary Humbard (503) 315-5981, Marys Peak 
Resource Area, S e BLM abry Road SE, Salem, Oregon 97306 

7/;~/;;2t)1{) 
Date 

cting Marys Peak Resource Area Field Manager 

Approved by: _.rp..v..: r---'~= "--'>-L.._____ 
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VIII. Selected Action Map 
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