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Background 

The White Castle Temporary Area Closure Environmental Assessment (EA) proposed to 
temporarily close the 2,167-acre White Castle Variable Retention Harvest contract area (Action 
Area).  Public access to all roads and lands in the following locations would be restricted for up to 
24 months: 

S½ SE¼ Section 23, Section 25, and NE¼ Section 26, T. 28 S. R. 3 W., Willamette Meridian (W.M.) 
N½ Section 31, Section 32, and SW¼, and Section 33, T. 28 S. R. 2 W., W.M. 
E½ Section 4 and NE¼ W½ Section 4, T. 29 S. R 2 W., W.M1. 

The proposed action conforms to management direction in the 1995 Roseburg District Record of 
Decision and Resource Management Plan (ROD/RMP) as amended prior to December 30, 2008 
(EA, p. 4).  

Decision 

It is my decision to implement a temporary area closure to minimize user conflicts and protect the 
public and contractors and their property during implementation of the White Castle Variable 
Retention Harvest Project which is part of the Roseburg Secretarial Demonstration Pilot 
Environmental Assessment (DOI-BLM-OR-R050-2011-0006-EA).  The temporary closure will 
prohibit vehicular and pedestrian public access to the Action Area described above and displayed 
on the attached map, including approximately 15 miles of roads, for up to 24 months.  Access into 
the area by those parties identified in section 7.2 of the EA (p. 6) will be allowed. 

Based upon the EA and Finding of No Significant Impact (FONSI), I have determined that the 
proposed temporary area closure involves no significant impacts to the human environment and no 
further environmental analysis is required.     

                                                      

1 An error was made in the legal description of the in the White Castle Temporary Area Closure 
EA (p. 6).  The correct legal description has been included in this Decision.  The effects to 
resources were analyzed based on the map provided in the EA (p. 5) which displayed the correct 
closure area; therefore the effects analysis remains accurate.  

1 

 



2 

 

Public Involvement and Response to Comments 

The Council on Environmental Quality’s implementing regulations for the National Environmental 
Policy Act directs agencies to encourage and facilitate public involvement in the NEPA process to 
the fullest extent possible (40 CFR 1500.2(d), 40 CFR 1506.6).  This means that while some public 
involvement is required in the preparation of an EA, the BLM has discretion to determine how 
much and what kind of public involvement works best for each individual Environmental 
Assessment (EA, p. 3).  

Through internal scoping, the project Interdisciplinary Team (IDT) brought forward one concern 
related to resources that had the potential of being affected by the proposed action: What are the 
effects of the proposed action on people who recreate in the area? The resource concerns related 
to this issue are disclosed in the EA (pp. 7-9).  

Given the need to implement the area closure as quickly as possible and the limited scope and 
duration of the proposed closure, the South River Field Office chose not to conduct external 
scoping for this action.  Rather, public involvement for this EA consisted of provision for a 30-day 
period for review and comment on the EA and unsigned FONSI, beginning with their publication 
on July 31, 2013 and extending through August 30, 2013.  Comments were received from nine 
individuals and five organizations.  Many of the comments were generic in nature, philosophical, 
unrelated to the decision to be made, or conveyed opinion or preferences.  Comments specific to 
the proposed temporary closure focused on three topics:  

1. The legality of the proposed action was questioned by five commenters.   

BLM Response: The proposed action is lawful under regulations promulgated under 
the Federal Land Policy and Management Act of 1976.  The proposed action is 
consistent with BLM regulations under 43 CFR 8364.1 (EA, p. 30) which addresses 
closure orders, “To protect persons, property, and public lands and resources, the 
authorized officer may issue an order to close or restrict use of designated public 
lands.” 

The protesters have the right to express their disagreement through the right of 
peaceful public assembly outside of the contract area in a safe location.  The BLM 
respects the rights of free speech and, subject to City ordinances, makes a “Free 
Speech Zone” available on BLM grounds along Garden Valley Boulevard, Roseburg, 
OR.  Additionally, the BLM will facilitate lawful protest in dispersed camping sites near 
Red Top Pond. 

2. The size of the action area and duration of the temporary closure was thought to be 
excessive by six commenters. 

BLM Response: The Action Area is narrowly tailored to serve a legitimate government 
interest, a legal timber sale conducted in a manner that protects the health and safety 
of the public and contractors and their property during project implementation.  
Protesters have other venues where they may express their disagreement with the White 
Castle Variable Retention Harvest sale that do not raise safety concerns.  The 
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temporary area closure is the smallest necessary to provide public and contractor 
safety and establishes identifiable boundaries for compliance and enforcement.  Upon 
implementation of the decision, the temporary closure will be in effect for up to 24 
months, not 36 months as one commenter suggested.  

3. The impacts to recreationists in general, and specifically motorized use, were expressed 
by three commenters.  

BLM Response: The proposed action would not substantially affect recreational 
opportunities.  The temporary closure would affect the Oregon State Myrtle Creek – 
Canyonville Tour Route (EA, p. 8).  An alternate route using BLM Roads 28-2-32.0, 29-
2-9.0, and 30-2-13.0 would maintain the tour route access from BLM Road 28-3-35.0 
to the South Umpqua Highway.  The alternate route roughly parallels the Oregon State 
tour route that uses BLM Road 28-3-35.0 and junctions with the South Umpqua 
Highway via Forest Service Roads 2810 and 400.  

One commenter alleged that the proposed action would block legal public access from 
South Myrtle Creek to Cavitt Creek and Little River.  The Action Area is separated 
from Cavitt Creek and Little River by a large block of privately owned land without 
legal public access.  The temporary closure would not affect legal access to Cavitt 
Creek or Little River via the affected roads. The purpose and need of this action did 
not, nor was it required to include, either through use of Congressionally-appropriated 
funds, condemnation or other mechanism, federal acquisition of legal public access 
where it does not already presently exist.  

Overland off-highway vehicle (OHV) use is not authorized on BLM lands in this area; 
therefore the proposed action would not affect this type of use.  Although OHV use is 
normally authorized on established roads in the Action Area, the Action Area is limited 
to the timber sale area where harvest activities would occur and affects approximately 
15 miles of BLM-controlled road within the closure area (EA, pp. 3, 6, 7).  The effects 
of temporarily closing the area were analyzed in the EA (pp. 9).  Although the 
temporary closure would disrupt recreational activities in the area, it also addresses 
concerns pertaining to user conflicts and public safety.  

Rational for Decision 

Alternative 2 will meet the objective of timely implementation of a temporary area closure in the 
Action Area to minimize danger to timber sale protesters and risks to personnel engaged in timber 
harvest operations. Alternative 1 will not accomplish this objective.  

An error was made in the legal description of the in the White Castle Temporary Area Closure EA 
(p. 6).  The correct legal description has been included in this Decision.  The effects to resources 
were analyzed based on the map provided in the EA which displayed the correct closure area; 
therefore the effects analysis remains accurate.  
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Although Alternative 2 will restrict some recreational uses, recreational use of the area is 
considered low, the area closure is temporary and limited in size, abundant recreational 
opportunities exist within the vicinity of communities potentially affected, and the protesters can 
effectively express their disagreement through the right of public assembly outside of the contract 
area in a safe location. Additionally, Alternative 2 will have no effects on natural resources (EA, p. 
8) and will have no effect on federally listed threatened or endangered species or their habitat (EA, 
p. 9).  As discussed in the EA (p. 9), there will be no modification or removal of northern spotted 
owl habitat; there will be no effects on water quality or Oregon Coast coho salmon habitat; and 
there will be no effects to listed botanical species, therefore consultation with regulatory agencies 
was not necessary.  

The temporary area closure will not result in any ground disturbance nor allow for present and 
future activities that may affect historic properties. The BLM has met its Section 106 requirements 
as guided by the Protocol and 2012 National Programmatic Agreement (EA, p. 10).  No Native 
American religious concerns have been identified by the interdisciplinary team or through 
correspondence with local tribal governments.  

The temporary closure is consistent with Executive Order 12898 which addresses Environmental 
Justice in minority and low-income populations.  The BLM has not identified potential impacts to 
low-income or minority populations, internally or through the public involvement process.   

The BLM requirements (BLM IM 2013-035) for temporarily closing an area make it impracticable 
to implement this closure on a unit by unit basis, or only to those periods of time when logging 
operations are ongoing.  The Action Area is the smallest area deemed necessary to provide for public 
safety and provides identifiable and enforceable boundaries.  The temporary closure, not to exceed 
24 months, will be lifted as soon as the harvest activities that cause safety concerns are completed.   

Administrative Remedies 

Effective Date of Decision 

This decision is in accordance with BLM regulations under 43 CFR Part 8364.1 and will become 
effective on the day after the expiration of the appeal period (30 days after this decision is signed) 
where no petition for a stay is filed, or 45 days after the expiration of the appeal period where a 
timely petition for a stay is filed, unless the Director of the Office of Hearings and Appeals or an 
Appeals Board has determined otherwise in accordance with specified standards enumerated in 43 
CFR 4.21 (b). 

Right of Appeal 

Pursuant to 43 CFR § 4.410, this decision may be appealed to the U.S. Department of the Interior, 
Office of Hearings and Appeals, Interior Board of Land Appeals (Board) by those who have a 
“legally cognizable interest” to which there is a substantial likelihood that the action authorized in 
this decision would cause injury, and who have established themselves as a “party to the case.”  
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