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SECTION 1 – THE DECISION 

Decision 

It is my decision to authorize the Sherlock Home portion of the Proposed Action Alternative as described 

in the Slim Sherlock Commercial Thinning Environmental Assessment (EA) in Chapters 1 and 2 

(NEPA#: DOI-BLM-OR-R040-2009-0005-EA; pgs. 3-8).  The Project Design Features that will be 

implemented as part of Sherlock Home are described on pages 4-12 of the Slim Sherlock Commercial 

Thinning EA.  These project design features have been developed into contract stipulations and will be 

implemented as part of the timber sale contract. 

Sherlock Home Commercial Thinning will occur on six units (approximately 281 acres) of mid-seral, 

second-growth forest approximately 45-51 years old located in the Little River Watershed in Sections 19 

and 31 of T. 27 S., R. 3 W. and in Section 25 of T. 27 S., R. 4 W. Willamette Meridian (Figure 1).  In 

addition, approximately 2 acres will be removed for the development of spur roads and rights-of-ways.  

This project is within the Adaptive Management Area (AMA), Connectivity/Diversity Block (C/D), 

General Forest Management Area (GFMA), and Riparian Reserve Land Use Allocations under the 1995 

Roseburg District Record of Decision and Resource Management Plan (1995 ROD/RMP; Table 1). 

Sherlock Home will provide approximately 3.578 million board feet (3.578 MMBF) of timber available 

for auction. 

Updated Information 

The updated information, described below, has been considered but does not alter the conclusions of the 

analysis. 

1)	 	Land Use Allocation: 

The land use allocations for Sherlock Home are AMA (96 acres), C/D (32 acres), GFMA (75 acres), 

and Riparian Reserve (78 acres; Table 1). In addition, 2 acres within the AMA and GFMA will be 

removed for the development of spur roads and rights-of-ways. A Determination of NEPA Adequacy 

for Slim Sherlock Commercial Thinning (NEPA#: DOI-BLM-OR-R040-2009-0023-DNA) was 

completed in order to address the July 16, 2009 withdrawal of the Roseburg District Record of 

Decision and Resource Management Plan (2008 ROD/RMP) for the Western Oregon Plan Revision 

by the U.S. Department of the Interior.  The land use allocations as described in the EA (pgs. ii, 1-4) 

have been updated through the Slim Sherlock Commercial Thinning DNA (pgs. 1-2, 4-5).  

In addition, the management objectives in the EA (pg. 1-2) were updated to reflect the management 

direction for the land use allocations under the 1995 ROD/RMP (Slim Sherlock Commercial 

Thinning DNA, pgs. 2-3). 
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The Sherlock Home project is consistent with Court Orders relating to the Survey and Manage mitigation 

measure of the Northwest Forest Plan, as incorporated into the Roseburg District Resource Management 

Plan.  

On December 17, 2009, the U.S. District Court for the Western District of Washington issued an Order in 

Conservation Northwest, et al. v. Rey, et al., No. 08-1067 (W.D. Wash.) (Judge Coughenour), granting 

Plaintiffs’ motion for partial summary judgment and finding a variety of NEPA violations in the BLM 

and USFS 2007 Record of Decision eliminating the Survey and Manage mitigation measure.  Previously, 

in 2006, the District Court (Judge Pechman) had invalidated the agencies’ 2004 RODs eliminating Survey 

and Manage due to NEPA violations.  Following the District Court’s 2006 ruling, parties to the litigation 

had entered into a stipulation exempting certain categories of activities from the Survey and Manage 

standard (hereinafter referred to as “Pechman exemptions”).  

Judge Pechman's Order from October 11, 2006 directs: "Defendants shall not authorize, allow, or permit 

to continue any logging or other ground-disturbing activities on projects to which the 2004 ROD applied 

unless such activities are in compliance with the 2001 ROD (as the 2001 ROD was amended or modified 

as of March 21, 2004), except that this order will not apply to: 

(a) Thinning projects in stands younger than 80 years old (emphasis added); 

(b) Replacing culverts on roads that are in use and part of the road system, and removing culverts if 

the road is temporary or to be decommissioned; 

(c) Riparian and stream improvement projects where the riparian work is riparian planting, obtaining 

material for placing in-stream, and road or trail decommissioning; and where the stream 

improvement work is the placement large wood, channel and floodplain reconstruction, or 

removal of channel diversions; and 

(d) The portions of project involving hazardous fuel treatments where prescribed fire is applied. Any 

portion of a hazardous fuel treatment project involving commercial logging will remain subject to 

the survey and management requirements except for thinning of stands younger than 80 years old 

under subparagraph (a) of this paragraph.” 

Following the Court’s December 17, 2009 ruling, the Pechman exemptions are still in place.  Judge 

Coughenour deferred issuing a remedy in his December 17, 2009 order until further proceedings and did 

not enjoin the BLM from proceeding with projects.  Nevertheless, I have reviewed the Sherlock Home 

Commercial Thinning project in consideration of both the December 17, 2009 and October 11, 2006 

Orders. Because the Sherlock Home project entails no regeneration harvest and entails thinning only in 

stands 45-51 years old, I have made the determination that this project meets exemption “a” of the 

Pechman exemptions and therefore may still proceed to be offered for sale even if the District Court sets 

aside or otherwise enjoins use of the 2007 Survey and Manage Record of Decision since the Pechman 

exemptions would remain valid in such case. 

SECTION 3 – PUBLIC INVOLVEMENT 

The BLM solicited comments from affected tribal governments, adjacent landowners, affected State and 

local government agencies, and the general public on the Slim Sherlock Commercial Thinning EA, which 

included the Slim Big Jim project, during a 30-day public comment period (June 23, 2009 – July 23, 

2009).  Comments were received as a result of the public comment period. 

Upon reviewing the comments, the following topics warrant additional clarification specific to the 

Sherlock Home project: (1) roads, (2) Riparian Reserve prescription, (3) northern spotted owl critical 

habitat, and (4) off-site pine. 
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1)	 	Roads 

Comments were received that questioned the need for the amount of new, permanent roads as 

proposed in the EA and inquired about the location of new roads relative to Land Use 

Allocations. 

As stated in the Updated Information previously, there will be no new, permanent roads 

constructed in Sherlock Home.  Overall, Sherlock Home will have 1,660 feet of temporary roads 

constructed, while in the EA (pgs. 7-8) 3,500 feet of temporary road construction was proposed 

and analyzed.  The temporary spur roads and 2 acres removed for the development of spur roads 

and rights-of-ways are within the AMA and GFMA Land Use Allocations. 

2)	 	Riparian Reserve Prescription 

Comments were received that criticized the silvicultural prescription for not providing: a mosaic 

of thinned and unthinned areas of varying residual tree densities, enough variability between the 

uplands and the Riparian Reserve, and enough snag habitat within the Riparian Reserve. 

Within Sherlock Home, a variable marking prescription was used and the units (281 acres) will be 

thinned to a basal area of 120 square feet per acre. Approximately 69 acres of Slim Sherlock will 

be excluded from the final unit design (as described previously under “Unit Configuration”) and 

will remain unthinned.  Of these areas excluded from the final units, approximately 44 acres will 

be in the Riparian Reserve and will remain unthinned within the 35 or 60 foot “no-harvest” 

stream buffers or other areas not readily accessible due to these stream buffers.  

All trees over 30 inches DBH will be marked for retention in both the uplands and Riparian 

Reserve.  In addition, all snags 10 inches DBH or larger and at least 16 feet in height will be 

marked for retention.  Existing snags would be felled only if they pose a safety concern and snags 

felled for safety reasons would be retained on site as coarse woody debris (EA, pgs. iv, 4-5). 

Together these different components of the marking prescription and unit configuration will 

create a mosaic of forest structural conditions within both the Riparian Reserve and amongst the 

upland stands in Sherlock Home Commercial Thinning. 

3)	 	Spotted Owl Critical Habitat 

Comments were received that asserted the 2008 designation of critical habitat for spotted owls 

had been withdrawn and that the EA failed to discuss the effects of Sherlock Home on spotted 

owl critical habitat as designated in 1992. 

The 2008 final rule designating critical habitat for the northern spotted owl is the subject of an 

ongoing court proceeding but has not been withdrawn and remains in effect.  Regardless of which 

final rule is in effect, Sherlock Home commercial thinning is not within spotted owl critical 

habitat as designated under either the 2008 final rule or the 1992 final rule as stated in the Slim 

Sherlock Commercial Thinning EA (pg. ii).  Therefore, implementation of this project will not 

affect spotted owl critical habitat. 

4)	 	Off-site Pine 

Comments were received that questioned why additional acreage in Unit 25D, which is 

predominately off-site pine, was dropped from the Proposed Action Alternative presented in the 

EA and not analyzed in detailed. 

As stated in the EA (pgs. 13-14), an alternative was considered that would have included an 

additional 48 acres of 34 to 46 year old mid-seral stands in Sherlock Home Unit 25D that are 

predominantly (60-70 percent) comprised of off-site pine.  This additional area of off-site pine 
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