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Background 

The Rice Cake Commercial Thinning project is a component of the analysis contained in the 
South River 2009 Commercial Thinning Environmental Assessment (EA).  The analysis was 
conducted in conformance with management direction in the 1995 Roseburg District Record of 
Decision and Resource Management Plan (ROD/RMP) as amended prior to December 30, 2008.  
This commercial thinning timber sale was originally advertised on May 24, 2011 and offered at 
auction on June 21, 2011, at which time no bids were received. 

As was noted in the original decision, on March 31, 2011 a decision by the United States District 
Court for the District of Columbia in Douglas Timber Operators et al. v. Salazar, vacated and 
remanded the administrative withdrawal of the Roseburg District 2008 ROD/RMP. 

The Rice Cake Commercial Thinning project was reexamined, in light of the court’s decision, in 
order to determine if the project design was also consistent with management direction from the 
reinstated 2008 ROD/RMP.  Two areas were identified where inconsistencies existed, consisting 
of the management of Riparian Reserves vs. Riparian Management Areas, and changes in land 
use allocations. 

As described in the original decision, it was determined that in general, there were no 
inconsistencies of project design compared to the 2008 ROD/RMP and no effects that would 
exceed those described in the 2008 FEIS. 

Decision: 

It is my decision to reoffer the Rice Cake Commercial Thinning timber sale as originally 
authorized.  There has been one physical change to the sale.  Roseburg Resources Company, 
under the terms of a reciprocal right-of-way agreement, constructed a road in the southwest 
quadrant of Unit 6 to access company lands to the south in Section 32, T. 29 S., R. 6 W., 
Willamette Meridian.  This resulted in the removal of one acre of timber from within the 
boundaries of the thinning unit.  

The construction of the road under the terms of a reciprocal right-of-way agreement does not 
alter the analysis of effects contained in the South River 2009 Commercial Thinning EA, and 
described in the original Rice Cake Commercial Thinning Decision Document. 



  
     

    
 

 
 

 
 

   
 

 
  

  
 

 
 

 
 

 
 

  
  

  
   

 

 
 

  
  

  
  

  
 

 
 

 
 

 

  
 

  
 

  

All applicable seasonal restrictions and operational requirements of the original decision remain 
in effect. Six units, totaling 119 acres, will be treated.  An additional two acres will be cut for 
road rights-of-way.  Total harvest volume is estimated at 1,803 thousand board feet. 

Public Involvement & Response to Comment: 

On July 13, 2010, the South River Field Office electronically transmitted a notice of availability 
beginning a 30-day period for public review and comment on the South River FY 2009 
Commercial Thinning EA and “Draft” Finding of No Significant Impact.  The notice stated that 
comments would be accepted “until close of business (4:30 PM, PDT) on August 12, 2010.” 

Comments on the EA were received by the BLM from two organizations.  These have been 
previously addressed in the Kryptonite Commercial Thinning, 38 Special Commercial Thinning 
and Plug Nickel Commercial Thinning Decision Documents which may be found 
at http://www.blm.gov/or/districts/roseburg/plans/files/KryptoniteCTDR.pdf. 
http://www.blm.gov/or/districts/roseburg/plans/files/38SpecialCTDR.pdf and 
http://www.blm.gov/or/districts/roseburg/plans/files/PlugNickelCTDR.pdf. 

Rationale for the Decision: 

The South River FY 2009 Commercial Thinning EA considered and analyzed three alternatives 
in detail:  Alternative One, No Action; Alternative Two, Even-Spaced Thinning in the General 
Forest Management Area; and Alternative Three – Variable-Spaced Thinning of Stands in the 
General Forest Management Area Located in Spotted Owl Critical Habitat. 

Both Alternatives Two and Three will achieve the objectives of:  promoting tree survival and 
growth; achieving a balance between wood volume production, wood quality, and timber value 
at harvest; assuring high level of timber productivity; and controlling stocking levels and 
establishing and managing non-conifer vegetation in Riparian Reserves (EA, p. 2), whereas 
Alternative One will not.  Alternative Three is selected because it also meets the objective of 
creating of a variety of structures, stands with trees of varying age and size, and an assortment of 
canopy configurations which will be more beneficial to the development of suitable habitat 
conditions in 1992 northern spotted owl critical habitat that overlays most of the project area. 

New Circumstances and Information 

Survey and Manage 

On December 17, 2009, the U.S. District Court for the Western District of Washington issued an 
order in Conservation Northwest, et al. v. Sherman, et al., No. 08-1067-JCC (W.D. Wash.), 
granting Plaintiffs’ motion for partial summary judgment and finding NEPA violations in the 
Final Supplemental to the 2004 Supplemental Environmental Impact Statement to Remove or 
Modify the Survey and Manage Mitigation Measure Standards and Guidelines (USDA and 
USDI, June 2007).  

http://www.blm.gov/or/districts/roseburg/plans/files/KryptoniteCTDR.pdf
http://www.blm.gov/or/districts/roseburg/plans/files/38SpecialCTDR.pdf
http://www.blm.gov/or/districts/roseburg/plans/files/PlugNickelCTDR.pdf


   

 
 

  
 

  
  

 
  

 
  

 
    

 
   

 
 

 

 
  

  
 

   

 
  

 

  
 

  
 

  
  

  
 

  
  

In response, parties entered into settlement negotiations in April 2010, and the Court filed 
approval of the resulting Settlement Agreement on July 6, 2011. Projects that are within the 
range of the northern spotted owl are subject to the survey and management standards and 
guidelines in the 2001 ROD, as modified by the 2011 Settlement Agreement. 

The Rice Cake Reoffer Commercial Thinning project is consistent with the Roseburg District 
Resource Management Plan as amended by the 2001 Record of Decision and Standards and 
Guidelines for Amendments to the Survey and Manage, Protection Buffer, and other Mitigation 
Measures Standards and Guidelines (2001 ROD), as modified by the 2011 Settlement 
Agreement. 

The Rice Cake Reoffer Commercial Thinning project applies a 2006 Exemption from a 
stipulation entered by the court in litigation regarding Survey and Manage species and the 2004 
Record of Decision related to Survey and Manage Mitigation Measure in Northwest Ecosystem 
Alliance v. Rey, No. 04-844-MJP (W.D. Wash., Oct. 10, 2006). Previously, in 2006, the District 
Court (Judge Pechman) invalidated the agencies’ 2004 RODs eliminating Survey and Manage 
due to NEPA violations.  Following the District Court’s 2006 ruling, parties to the litigation 
entered into a stipulation exempting certain categories of activities from the Survey and Manage 
standards and guidelines, including both pre-disturbance surveys and known site management.  
Also known as the Pechman Exemptions, the Court’s Order from October 11, 2006 directs: 

“Defendants shall not authorize, allow, or permit to continue any logging or other ground-
disturbing activities on projects to which the 2004 ROD applied unless such activities are in 
compliance with the 2001 ROD (as the 2001 ROD was amended or modified as of March 21, 
2004), except that this order will not apply to: 
a. Thinning projects in stands younger than 80 years old: 
b. Replacing culverts on roads that are in use and part of the road system, and removing culverts 
if the road is temporary or to be decommissioned; 
c. Riparian and stream improvement projects where the riparian work is riparian planting, 
obtaining material for placing in-stream, and road or trail decommissioning; and where the 
stream improvement work is the placement large wood, channel and floodplain reconstruction, 
or removal of channel diversions; and 
d. The portions of project involving hazardous fuel treatments where prescribed fire is applied. 
Any portion of a hazardous fuel treatment project involving commercial logging will remain 
subject to the survey and management requirements except for thinning of stands younger than 
80 years old under subparagraph a. of this paragraph.” 

Per the 2011 Settlement Agreement, the 2006 Pechman Exemptions remain in force: 

“The provisions stipulated to by the parties and ordered by the court in Northwest Ecosystem 
Alliance v. Rey, No. 04-844-MJP (W.D. Wash. Oct. 10, 2006), shall remain in force. None of the 
following terms or conditions in this Settlement Agreement modifies in any way the October 2006 
provisions stipulated to by the parties and ordered by the court in Northwest Ecosystem Alliance 
v. Rey, No. 04-844-MJP (W.D. Wash. Oct. 10, 2006).” 
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