
Categorical Exclusion Documentation
 

A. Background 
BLM Office: Prineville Field Office 
NEPA Log #: 001 - BLM - OR - P060 - 20 I0 - 0009- CX 
ProjectlLease/Serial/Case File #: OR-66174 & OR 66394 
Proposed Action Title: Bend Cable Communications, Hwy-126 Fiber Optic ROW (existing) 

AND Level 3 Communications, LLC, Hwy 126, South Route - Fiber 
Optic ROW (proposed) 

Location: The two projects are located 2.4 miles east of Redmond and 1.8 miles west of Powell 
Butte, Oregon and are within the following described public land . 

Willamette Meridian 

To15 So, R. 13 E. Deschutes County, Oregon 
sec. 13, SEYtSWV4, SY2SEYt; 
sec. 24 , NWYtNWYt. 

To 15 So, R. 14 E. Crook County, Oregon 
sec. 18, Lot 4; 
sec. 19, NY2; 
sec . 20, S Y2N Y2; 
sec. 21, SWYtNWYt, and NW YtSE Yt. 

Description of the Proposed Actions : (Two proposed actions.) 
On June 18,2008, Bend Cable Communications, Corporation filed an application under Title 
V of the Federal Land Policy and Management Act (FLPMA) of 1976 (43 U.S.c. 1761), as 
amended, requesting a right-of-way (ROW) grant OR-66174, to operate, maintain and terminate 
a previously installed buried and overhead tiber optic communication cable on public lands . The 
cable is within the Oregon Department of Transportation Highway 126 ROW (ORTD-O 030853). 
The buried cable is placed within an 1Y2" continuous conduit buried a minimum of 18" below the 
surface and overhead is attached to the existing wood poles currently authorized to PacificCorp 
(OR-38038). The Oregon Department of Transportation authorized the installation of the fiber 
optic cable under ODOT Permit Number 10M37426. 

In addition , on April 27, 2010, Level 3 Communications filed an application again under 
FLPMA and is proposing to install, operate, maintain and terminate a tiber optic cable 4 to 5 feet 
from the existing Bend Communication cable. It would be located between the existing Bend 
Communications cable and the highway. It would follow the same route both buried and 
overhead and affect the same federal land and be located within the Highway 126 ROW as the 
Bend Communications cable. The aerial segments would be three (3) 1.25" SDR9 HOPE 
Conduit and 60F Armored Fiber Optic Cable lashed to Steel Messenger on the existing 



PacifiCorp utility pole line, OR-38038. Underground segments to be buried at a depth of 42" by 
trench and directional bore methods. 

The each fiber optic cable ROW would be 20 ' wide (10 ' each side of centerline) x 8,620' 
overhead, 8,967' buried long (17,587' - 3.33 miles), more or less. 

The applicant would be restricted to using the existing road with access being along the highway. 

Upon approval, each grant would be for 30 years from the effective date of the grant and each 
would include 8.08 acres, more or less. 

Land Use Plan Conformance 
Land Use Plan Name: Upper Deschutes Record of Decision (ROD) and Resource Management 
Plan (RMP) 
Date approved (ROD): September 2005 
The proposed action is in conformance with the above plan because it is specifically provided for 
in the following land use plan decisions: Pages 135 and 136, Transportation and Utilities, 
"Provide new or modified rights-of-way for transportation/utility corridors and 
communication/energy sites to meet expected demands and minimize environmental impacts." 
Also, on page 135, Guidelines, Item 1, "BLM administered lands will continue to be available 
for rights-of-way, including multiple use and single use utility/transportation corridors, following 
existing routes and roads. " 

Compliance with NEPA 
The Proposed Action is categorically excluded from further documentation under the National 
Environmental Policy Act (NEPA) in accordance with 516 Department Manual (OM) 11.9, E. 
Realty, (12) Grants of right-of-way wholly within the boundaries of other compatibly developed 
rights-of-way. (516 OM 11, dated 5/8/2008) 

This categorical exclusion is appropriate in this situation because there are no extraordinary 
circumstances potentially having effects that may significantly affect the environment. The 
proposed action has been reviewed, and none of the extraordinary circumstances described in 
516 DM 2 apply. See attached CX Extraordinary Circumstances Documentation checklist. 

I considered the installation method of the overhead fiber optic line within the highway right-of
wayan the existing power poles and found the visual affect of the additional line on the poles 
would have no significant effect either individually or cumulatively on the human environment. 

Signature 

Authorizing official: o/!00 
Mol Brown. held Manager Date 

Deschutes Resource Area 



Contact Person
 
For additional information concerning this review, contact: Pam Hart, Realty Specialist, Bureau
 
of Land Management, Prineville District Office, 3050 NE 3rd Street, Prineville, OR 97754,
 
telephone, (541) 416-6783 , or e-mail , Pam Hart@blm.gov.
 

ex EXTRAORDINARY CIRCUMSTANCES DOCUMENTATION 

YES NOThe proposed categorical exclusion action will: 

X 
Rationale: All proposed activities follow established Occupational Safety and Health 
Administration rules concerning health and safety. 

2.1 Have significant impacts on public health or safety. 

X 
characteristics as historic or cultural resources; park, recreation or refuge lands; 
wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal 
drinking water aquifers; prime farmlands ; wetlands (Executive Order 11990); 
floodplains (Executive Order 11988); national monuments; migratory birds; and 
other ecologically significant or critical areas. 
Rationale: The existing and proposed fiber optic cable are not within a park, recreation or refuge 
lands; wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal 
drinking water aquifers ; prime farmlands; wetlands. 

2.2 Have significant impacts on such natural resources and unique geographic 

X 
conflicts concerning alternative uses of available resources [NEPA Section 
102(2)(E)]. 
Rationale: The proposed actions are in conformance with the Upper Deschutes Record of 
Decision and Resource Management Plan Date approved (ROD): September 2005 . The 
proposed actions are in conformance with the above plan, because they are clearly consistent 
with the following land use plan decisions, objectives, terms , or conditions. On page 29, under 
Rights-of-Way and Utility and Transportation Corridors, first paragraph states, "Public lands will 
continue to be available for rights-of-way, including multiple use and single use 
utility/transportation corridors following existing routes , communication sites and roads. " The 
ROD/RMP establishes the land use allocation and goals for the affected lands; as such, there are 
no unresolved conflicts regarding other uses of these resources. 

2.3 Have highly controversial environmental effects or involve unresolved 

X2.4 Have highly uncertain and potentially significant environmental effects or 
involve unique or unknown environmental risks. 
Rationale: Past tiber optic cable rights-of-way grants have shown no highly uncertain, 
potentially significant, unique or unknown risks. 

X2.5 Establish a precedent for future action or represent a decision in principle 
about future actions with potentially significant environmental effects. 



Rationale: Fiber optic cable rights-of-way grants have been authorized for many years 
throughout BLM with various authorities. There is no evidence that these actions have 
potentially significant environmental effects. This management activity does not commit the 
BLM to pursuing further actions, and as such would not establish a precedent or decision for 
future actions with potentially significant environmental effects. 

X 
cumulatively significant environmental effects . 
Rationale: The proposed actions are specifically provided for in land use plan decisions. Similar 
past activities had no significant direct, indirect or cumulative effect. 

2.6 Have a direct relationship to other actions with individually insignificant but 

X 
National Register of Historic Places as determined by either the bureau or office. 
Rationale: Cultural clearances have been completed with no significant impact. 

2.7 Have significant impacts on properties listed, or eligible for listing, on the 

X 
List of Endangered or Threatened Species, or have significant impacts on 
designated Critical Habitat for these species. 
Rationale: The proposals are for an existing power line in use since 1985 and federal highway 
that has been used since 1966. The scope of the project would not change the overall habitat 
function or result in the loss of critical habitat. 

2.8 Have significant impacts on species listed, or proposed to be listed , on the 

X 
for the protection of the environment. 
Rationale: The proposed actions conforms to the direction given for the management of public 
lands in the Prineville District ROD/RMP, which complies with all applicable laws, such as the 
Clean Water Act , Endangered Species Act and others. 

2.9 Violate a Federal law, or a State , local, or tribal law or requirement imposed 

X 
minority populations (Executive Order 12898). 
Rationale: The proposed fiber optic lines would not affect low income or minority populations. 

2.10 Have a disproportionately high and adverse effect on low income or 

X 
by Indian religious practitioners or significantly adversely affect the physical 
integrity of such sacred sites (Executive Order 13007) . 
Rationale: A cultural clearance was completed for these proposals and no sacred sites were 
identified. 

2.11 Limit access to and ceremonial use of Indian sacred sites on Federal lands 

X 
weeds or non-native invasive species known to occur in the area or actions that may 
promote the introduction, growth, or expansion of the range of such species 
(Federal Noxious Weed Control Act and Executive Order 13112) . 
Rationale: [f granted a term and condition of the ROW grants would be that the holders are to 
control the spread of noxious weeds within the boundaries of the ROW grant. 

2.12 Contribute to the introduction, continued existence, or spread of noxious 



Appendix A (1) 
DOI-BLM-OR-P060-2010-0009-CX 

August 17,2010 

Bend Cable Communications 
63090 Sherman Road 
Bend, Oregon 97701 

Fiber Optic Cable
 
Highway 126
 

OR-66174
 

Stipulations/Mitigation Requirements: 

The Authorized Officer may impose mitigating stipulations that are either required by policy, 
law, or regulation or are needed to insure mitigation of associated surface disturbance activities . 
Stipulations may include , but not limited to: requirements for restoration, re-vegetation, and 
curtailment of erosion of the surface of the land, or any other rehabilitation measures determined 
necessary and required to correct damage to Federal property and hazards to public health and 
safety. 

The Right-of-Way (ROW) grant would be issued to Bend Cable Communications (holder) and 
would be subject to regulations under 43 Code of Federal Regulations (CFR) 2800 and the 
following mitigating stipulations that would be either required by policy , law, or regulation or 
needed to insure mitigation of associated surface disturbance activities: 

1.	 The holder would secure all relevant federal , state and local permits prior to beginning 
construction activities. 

2.	 Failure of the holder to comply with applicable law or any provision of this right-of-way 
grant would constitute grounds for suspension or termination thereof. 

3.	 The holder would conduct all activities associated with the construction, operation, 
maintenance, and termination of the described fiber optic cable line within the authorized 
limits of the described ROW area, unless otherwise approved in writing by the authorized 
officer. 

4.	 The holder would comply with the Toxic Substances Control Act of 1976, as amended 
(15 U.S.c. 2601, et seq.) with regard to any toxic substances that are used, generated by 
or stored on the ROW. 

5.	 The holder would be required to report any release of toxic substances (leaks, spills, etc.) 
in excess of reportable quantity established by 40 CFR, part 117 as required by the 
Comprehensive Environmental Response , Compensation and Liability Act of 1980, 
Section 102b. A copy of any report required or requested by any Federal Agenc y or State 



Government as a result of a reportable release or spill of any toxic substances would be 
furnished to the authorized officer concurrent with the filing of the reports to the involved 
Federal Agency or State Government. 

6.	 The holder would locate, handle, and store gas, diesel fuel, oil, lubricants , and all other 
petroleum products in such a manner as to prevent them from entering into and 
contaminating soils on the public land. Should spills occur within the described area as a 
result of construction, operation, maintenance, and termination activities, the holder 
would notify the authorized officer at (541) 416-4700 immediately and be responsible for 
clean-up of any spills in accordance with Federal and State regulation. The cost of such 
clean-up, would be the responsibility of the holder. 

7.	 The ROW areas would be kept free of trash, litter, discarded materials, and debris on site 
or generated as a result of the holder's activities. The ROW areas would be maintained 
in a sanitary condition during all construction, operation, maintenance and termination 
activities . Waste materials would be removed and disposed of promptl y at an appropriate 
waste disposal site. "Waste" means all discarded matter including, but not limited to, 
human waste , trash, garbage, refuse, pipe, oil, oil drums , grease, petroleum products, 
ashes, concrete, construction materials, and equipment. Debris/waste would not be 
buried or burned without the holder obtaining prior written permission from the 
authorized officer. 

8.	 Use of designated roads would be required during all phases of construction, operation, 
maintenance, and termination activities . For segments located away from designated 
roads/trails, vehicle travel would be restricted to within the granted ROW area, unless 
prior approved in writing by the authorized officer. 

9.	 Any human remains , cultural and/or paleontological resource (historic or prehistoric or 
vertebrate fossil site or object) discovered by the holder , or any person working on his 
behalf, on public or Federal land shall be immediately reported by telephone to the 
authorized officer at (541) 416-4700. The holder shall suspend all operations in the 
immediate area of such discovery until written authorization to proceed is issued by the 
authorized officer. An evaluation of the discovery will be made by the authorized officer 
to determine appropriate actions to prevent the loss of significant cultural or scientific 
values. The holder will be responsible for the cost of evaluation and any decision as to 
proper mitigation measures will be made by the authorized officer after consulting with 
the holder. In some cases it may be necessary to suspend authorized operations in the 
area of the discovery for as much as 30 days. 

10. The holder shall implement erosion control and re-vegetation measures to insure that the 
lands disturbed by construction and maintenance activities would be restored to a stable, 
productive, and aesthetically acceptable condition per standards set forth by the highway 
commission. 

11. The holder shall use weed-free surface and fill material if additional is needed . 

OR -66174 ~ Stipulations/Mitigation Requirements; Cx -Appendix A (I)	 Page 2 of 3 



12. The holder shall be responsible for weed control on disturbed areas within the limits of 
the right-of-way. The holder is responsible for consultation with the authorized officer 
for acceptable weed control methods. NOTE: This ROW is totally within the Highway 
126 ROW. The holder will coordinate with Oregon Department of Transportation for 
any mitigating measures they may also require. 

13. The grant shall be issued subject to valid prior existing rights including other authorized 
rights-of-way that may be located adjacent to or which may be affected by the 
construction, operation, maintenance and termination of this ROW. 

14. Any existing facilities which may be damaged during construction, operation, 
maintenance, or termination of this ROW shall be repaired or restored to the same 
condition as existed prior to the damage. Any costs for such damage or repair shall be 
the total responsibility of the holder. 

15. If at any time hereafter, the holder wishes to reconstruct, remodel, or relocate any portion 
of the ROW or change , modify , or add improvements or facilities thereon, the prior 
written approval of the authorized officer must be obtained. 

16. When the authorized use is no longer needed, and prior to abandonment of the facilities , 
the holder or authorized representative shall meet with the authorized officer to arrange a 
joint inspection of the ROW. The inspection shall be held to agree on an acceptable 
abandonment and rehabilitation plan. The authorized officer must approve the plan in 
writing prior to the holder commencing any abandonment and/or rehabilitation activities. 

Monitoring Requirements: 

Monitoring would be conducted in accordance with 43 CFR 2805.10(3), which states "Each 
grant that BLM issues for 20 or more years will contain a provision requiring periodic review at 
the end of the twentieth year and subsequently at 1O-year intervals. BLM may change the terms 
and conditions of the grant as a result of these reviews in accordance with 43 CFR 2805.15(e) of 
this subpart". The operation and maintenance of the ROW area will be inspected and monitored 
to assure compliance with the grant terms and conditions for the protection of the resources, the 
environment and the public health , safety and welfare . If needed, the holder will take corrective 
action as required by the authorized officer. 

OR-66174: Stipulations/Mitigation Requirements; Cx-Appendix A (I) Page 3 of 3 



Appendix A (2) 
DOI-BLM- OR-P060-2010-0009-CX 

August 17,2010 

Level 3 Communications 
1025 Eldorado Boulevard 
Broomfield, Colorado 80021 

Fiber Optic Cable
 
Highway 126
 

OR-66394
 

Stipulations/Mitigation Requirements: 

The Authorized Officer may impose mitigating stipulations that are either required by policy, 
law, or regulation or are needed to insure mitigation of associated surface disturbance activities. 
Stipulations may include, but not limited to: requirements for restoration, re-vegetation, and 
curtailment of erosion of the surface of the land, or any other rehabilitation measures determined 
necessary and required to correct damage to Federal property and hazards to public health and 
safety. 

The Right-of-Way (ROW) grant would be issued to Level 3 Communications (holder) and would 
be subject to regulations under 43 Code of Federal Regulations (CFR) 2800 and the following 
mitigating stipulations that would be either required by policy, law, or regulation or needed to 
insure mitigation of associated surface disturbance activities: 

1.	 The holder would secure all relevant federal , state and local permits prior to beginning 
construction activities. 

2.	 Failure of the holder to comply with applicable law or any provision of this right-of-way 
grant would constitute grounds for suspension or termination thereof. 

3.	 The holder would conduct all activities associated with the construction, operation, 
maintenance, and termination of the described fiber optic cable line within the authorized 
limits of the described ROW area, unless otherwise approved in writing by the authorized 
officer. 

4.	 The holder would comply with the Toxic Substances Control Act of 1976, as amended 
(15 U.S.c. 2601, et seq.) with regard to any toxic substances that are used, generated by 
or stored on the ROW. 

5.	 The holder would be required to report any release of toxic substances (leaks, spills, etc.) 
in excess of reportable quantity established by 40 CFR, part 117 as required by the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 



Section 102b. A copy of any report required or requested by any Federal Agency or State 
Government as a result of a reportable release or spill of any toxic substances would be 
furnished to the authorized officer concurrent with the filing of the reports to the involved 
Federal Agency or State Government. 

6.	 The holder would locate, handle, and store gas, diesel fuel, oil, lubricants, and all other 
petroleum products in such a manner as to prevent them from entering into and 
contaminating soils on the public land. Should spills occur within the described area as a 
result of construction, operation, maintenance, and termination activities, the holder 
would notify the authorized officer at (541) 416-4700 immediately and be responsible for 
clean-up of any spills in accordance with Federal and State regulation. The cost of such 
clean-up, would be the responsibility of the holder. 

7.	 The ROW areas would be kept free of trash, litter, discarded materials, and debris on site 
or generated as a result of the holder's activities. The ROW areas would be maintained 
in a sanitary condition during all construction, operation, maintenance and termination 
activities. Waste materials would be removed and disposed of promptly at an appropriate 
waste disposal site. "Waste" means all discarded matter including, but not limited to, 
human waste, trash, garbage , refuse, pipe, oil, oil drums, grease, petroleum products, 
ashes , concrete, construction materials, and equipment. Debris/waste would not be 
buried or burned without the holder obtaining prior written permission from the 
authorized officer. 

8.	 Use of designated roads would be required during all phases of construction, operation , 
maintenance, and termination activities. For segments located away from designated 
roads/trails, vehicle travel would be restricted to within the granted ROW area, unless 
prior approved in writing by the authorized officer. 

9.	 Any human remains, cultural and/or paleontological resource (historic or prehistoric or 
vertebrate fossil site or object) discovered by the holder, or any person working on his 
behalf, on public or Federal land shall be immediately reported by telephone to the 
authorized officer at (541) 416-4700. The holder shall suspend all operations in the 
immediate area of such discovery until written authorization to proceed is issued by the 
authorized officer. An evaluation of the discovery will be made by the authorized officer 
to determine appropriate actions to prevent the loss of significant cultural or scientific 
values. The holder will be responsible for the cost of evaluation and any decision as to 
proper mitigation measures will be made by the authorized officer after consulting with 
the holder. In some cases it may be necessary to suspend authorized operations in the 
area of the discovery for as much as 30 days. 

10. The holder shall implement erosion control and re-vegetation measures to insure that the 
lands disturbed by construction and maintenance activities would be restored to a stable, 
productive, and aesthetically acceptable condition per standards set forth by the highway 
commission. 

11. The holder shall use weed-free surface and till material if additional is needed. 
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12. The holder shall be responsible for weed control on disturbed areas within the limits of 
the right-of-way. The holder is responsible for consultation with the authorized officer 
for acceptable weed control methods. NOTE: This ROW is totally within the Highway 
126 ROW . The holder will coordinate with Oregon Department of Transportation for 
any mitigating measures they may also require. 

13. The grant shall be issued subject to valid prior existing rights including other authorized 
rights-of-way that may be located adjacent to or which may be affected by the 
construction, operation, maintenance and termination of this ROW. 

14. Any existing facilit ies which may be damaged during construction, operation, 
maintenance, or termination of this ROW shall be repaired or restored to the same 
condition as existed prior to the damage. Any costs for such damage or repair shall be 
the total responsibility of the holder. 

15. If at any time hereafter, the holder wishes to reconstruct, remodel, or relocate any portion 
of the ROW or change , modify , or add improvements or facilities thereon, the prior 
written approval of the authorized officer must be obtained. 

16. When the authorized use is no longer needed , and prior to abandonment of the facilities, 
the holder or authorized representative shall meet with the authorized officer to arrange a 
joint inspection of the ROW . The inspection shall be held to agree on an acceptable 
abandonment and rehabilitation plan. The authorized officer must approve the plan in 
writing prior to the holder commencing any abandonment and/or rehabilitation activities. 

Monitoring Requirements: 

Monitoring would be conducted in accordance with 43 CFR 2805.10(3), which states "Each 
grant that BLM issues for 20 or more years will contain a provision requiring periodic review at 
the end of the twentieth year and subsequently at 1O-year intervals. BLM may change the terms 
and conditions of the grant as a result of these reviews in accordance with 43 CFR 2805.15(e) of 
this subpart". The operation and maintenance of the ROW area will be inspected and monitored 
to assure compliance with the grant terms and conditions for the protection of the resources, the 
environment and the public health , safety and welfare. If needed , the holder will take corrective 
action as required by the authorized officer. 
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Appendix B (1) - Map 
DOI-BLM-OR-P060-2010-0009-CX 
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